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CRIMINAL  TRIALS 
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I31r  James  FowUs,  Justice-Depute.'] 

Dec.  15. — George  Dowglas  in  Glafjien. 
Dilatit  of  airt  and  pairt  of  the  flaucliter  of  vrw^"  James  Stewart  of  Newtoun  ; 
conunittit  the  fecund  of  Nouember  inftant. 

Persewar,  James  Stewart,  eldeft  fone. 

Preloquitouris  for  tlie  pannell. 

]Mr  Jolinne  Nicolfoune,  George  Dowglas  youngar  of  Langnudrie, 

Mr  Robert  Lyntoune,  A\illiara  Carmichell  of  Ilowntrie-corfe. 

The  perfewar  aflvis  inflrumentis  of  the  productioun  of  the  Lettres,  dewlie  exe- 
cute and  indorfat,  purcheft  be  thame  aganis  James  Dowglas  of  Torthorwell, 
Charles  Dowglas  in  Anderfchaw,  John  Dowglas  his  llap-fone,  Johne  Tuedie  in 
Howgait,  George  Inglis,  and  James  Bannatyne  thair,  quliair  thay  ar  denimceit 
rebellis  and  put  to  the  home.  The  faid  George  Dowglas  in  Glafpen  aflcis  in- 
ftnimentis  of  his  comperance,  and  ilicit  he  ofici-ia  him  reddle,  lo  vnderly  the  law 
for  the  flaucliter  of  James  Stewart  of  Newtoune. — Comperit  the  Kingis  Aduocat 
and  produceit  ane  Wai'rand,  fubfcryiiit  be  the  King,  ordaining  the  mater  to  con- 
tinew.  The  pannell  takis  inflrumentis  of  the  offer,  and  defyi-is  that  the  Jufl;ice 
minifter  juftice  in  the  faid  inater,  nochtwithflanding  the  Kingis  ^Varrand. 

The  Juftice  admittis  the  Warrand ;  and  ordanis  the  i)artie  to  fynd  cautloun 
thairfoir,  to  the  ordour. 

Continued  to  the  air  of  '  Lanark.  Plegio  ^Vilelmo  Carmichell  de  Rowintre- 
corfe  et  Johanne  Carmichell  in  Howgait,  conjunctira.' 

Dec.  16. — JoXET  Grawie. 
Dilatit  of  certane  crymis  of  Wiclicraft. 

Persewaris,  Effie  Crummie  fpous  to  Capitan  Skrymgeour,  Mr  Williame  Hairt  aduocat. 
The  mater  defert,  be  the  laik  of  ane  Aflyfe,  quha  wer  nocht  fumraond. 
VOL.  II.  A 
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^rintiiTS  a  bitiatrt  act  of  ^Jarliament, 

Feb.  2,  1596-7. — Robert  Waldegraif,  Prentar  to  his  Maieftie. 

The  quhilk  day,  Robert  Waldgi'aif,  Pi'entar  to  his  Maieftie,  being  enterit  on 
pannell,  accufit  and  perlewit  be  Mi-  Williame  Hairt  aduocat  to  our  foiierane  lord, 
fFor  the  trefFonabill  Imprenting  of  ane  alledgeit  Act  of  his  hienes  Parliament,  as 
fett  furth  be  his  Maieftie  and  thre  eftaitis  of  Parliament,  haldin  att  Edinbm-gh 
the  penult  day  of  Maij  1592,  intitulat,  '  ffor  ])e  abolifching  of  pe  Actis  concern- 
ing the  Kirk  ;'  and  treffonablie  vitiat,  adulterat  and  alterit  fra  the  originall  Act 
of  Parliament,  votit  and  agreit  vpoune  be  his  hienes  and  thre  eftaitis  in  the  Par- 
liament foirlaid,  contenit  in  the  Regifter  of  his  hienes  Actis  of  Parliament,  dew- 
lie  thaireftir  publeifchit :  fFor  the  quhilk  treffonabill  cryme  (he)  is  wardat,  to  be 
pwneift  be  tinlel  of  lyffe,  landis  and  guidis. 

The  faid  Robert  AA^aldgraif  declarit,  be  his  ayth,  in  prefens  of  God  in  heavin, 
that  the  faid  Act  of  Parliament  quhairvpoun  he  is  challangeit,  wes  newir  formit, 
vitiat  or  alterit  be  him,  nor  na  vther  of  his  knawledge  ;  and  forder  declaris,  that 
la  far  as  his  memorie  can  ferue  him,  quhilk  is  now  waik,  in  refpect  of  his  infir- 
mitie  and  lang  feiknes,  that  the  faid  Act  wes  fend  and  deljiierit  to  him  be  ane 
in  the  Clark  of  Regifteris  name,  quhome  lie  fupponis  to  haif  bene  his  feruand 
for  the  tyme ;  as  he  fal  anfuer  to  God  in  the  latter  day :  And  gif  ony  wrang  be 
done,  in  the  altering  of  the  faid  Act,  the  famin  is  done  be  him  quha  brocht  it  to 
the  faid  Robert  and  without  his  knawledge  :  And  forder  declarit,  that  he  had 
his  Maiefteis  Warrand,  to  jirent  all  the  Actis  of  Parliament  concerning  the  Kirk, 
quhairof  he  tuik  this  to  be  ane  :  And  nochttheles,  inlafar  as  his  Maieftie  is  of- 
feiidit,  or  fault  may  be  iraput  to  him  in  the  mater,  he  becumis  in  his  Maiefteis 
will  and  mercy  ;  declaring  vpoim  hia  faull  and  conlcience,  he  newir  ofFendit  his 
Maieftie,  in  thocht,  word  or  deid. 

The  Juftice-depute  continewit  to  tak  the  faid  Robert  in  will,  vntill  he  knew 
his  Maiefteis  mynd. 

Persewar,  Mr  Williame  Haert  aduocat. 

Feb.  4. — The  Aduocat  produceit  ane  AVarrand  direct  to  the  Juftice,  Juftice 
Clark  or  his  deputis,  to  put  Robert  \^'aldgrave  to  the  tryell  of  ane  Affyfe  ; 
quhairof  the  tennour  followis.^ 

The  AfFyfe  being  fworne,  the  Aduocat  produceit  the  Act  of  Parliament  prentit 
be  him  felff,  acknawledgeit  be  him,  confeft  addit  to  the  buik  produceit,  att  the 
leift  prentit  fvmtime  eftir  the  reft  :  And  forder  produceis  the  extract  of  the  rycht 
Act  of  Parliament,  vnder  the  fubfcriptioun  of  the  Clark  Regiftei*,  far  different  fra 
the  viciat  and  adulterat  Act. 

'  Most  unfortunately,  this  interesting  document  is  not  inserted  in  any  part  of  the  Record  preserved. 
This  Volume  is  evidently  the  scroll-book  used  in  Court,  from  which  the  proper  Register  was  after- 
wards extended. 
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The  faicl  Robert  \Valdo-rave  anluerit,  that  he  had  the  Kingis  Warrand  for 
prenting  of  the  haill  Actis  concerning  the  Kirk  ;  and  alledgeit  that  the  Clerk  of 
Regifleris  or  linn  (ane)  brocht  the  laid  Act,  in  his  name,  to  be  prentit ;  bot  he  can 
nocht  declair  the  manis  name  quha  brocht  it.  It  is  anluerit  be  the  aduocat,  that 
gif  ony  Warrand  be  had  of  his  Maieftie,  it  wes  ane  generall  Warrand  gewin  to 
him,  before  lie  prentit  the  bulk  ;  bot  had  na  "Warrand  to  prent  this  Act,  quhilk 
wes  prentit  eftir  the  prenting  of  the  buik.  The  faid  Robert  produceit  ane  Gift 
vnder  the  Previe  leill,  geving  him  Licence  to  prenL  the  Actis  of  Parliament. 

The  AlTyfe,  in  ane  voce,  chufe  James  Skeddowie  (merchand  in  Edinburgh) 
chancillar. 

Verdict.  The  Affyife,  in  ane  voce,  ffyles  the  faid  Robert  Waldgrave,  for 
the  trelTonable  Imprenting  of  ane  alledgeit  Act  of  his  liienes  Parliament,  as  fett 
fiirth  be  his  IVLaieftie  and  thre  Eftaitis,  in  the  Parliament  haldin  att  Ed',  the 
l>enult  day  of  Maij,  the  yeir  of  God  V.V.  fourfcoir  and  tuell  yeiris,  intitulat 
•  anent  the  aboleilching  of  the  Actis  contrar  the  libertie  of  the  trew  Kirk  and 
aboleifching  of  the  jurilHictioune,  penultimo  INIaij  1592,'  and  trelfonablie  viciat, 
adulterat  and  alterit  fra  the  originall  Act  of  Parliament,  votit  and  agreit  vpoiin 
be  his  hienes  and  thre  eflatis  in  the  Parliament  foirfaid  ;  contenit  in  the  Regifter 
of  his  hienes  Actis  of  Parliament,  dewlie  thaireftir  publeifchit. 

[Curia  Justiciakie  to/ fa  In  Pretorio  Ville  de  I^eijili,  xj  Fehruarij  1.596, 
per  3Iagifitrum  Jncohum  FouUi,s,  Ju.sticiariiim  Deputatum.  ASSESSOUEIS, 
(Walter  Lord  Blantyre)  Thetaurer,'  (Andrew  Stewart,  third)  Lord  Ochiltre, 
(Sir  John  Skgne  of  Curriehill)  Juftice  Clerk/  (Sir  John  Cockburn  of  Ormif- 
toun)  ig^i^k^ofRegifter/'  Sir  Robert  Melulll.*] 

Crtason— Cmiljocatioii  of  m\  unlaiMfuI  assem&li),  ^f. 

Feb.  11. — Robert  Ham:mii,touxe  of  Inchmauchan,  Williame  Kirk- 
aldy  of  Grange,  Sir  James  Edmeiloun  of  Duntraith,  elder, 

Edmeftoun  younger  of  Duntraith,'  and  [James]  Lok- 

art  of  Leis,  eldar. 
Dilaitit  of  certane  trejrounabill  crymes,  comniittit  be  thame  the  xvij  and  xviij 
dayis  of  December  (laftwas,)  aganis  his  Maieftie  and  his  Counfalouris. 

Persewaris, 
ISIr  Thomas  Hammiltoiine  of  Drumcairne,  aduocate,         Mr  Williame  Hairt  of  Levelaiulis,  advocate. 

Prelocutouhis  for  Robert  Hammiltoiine, 
"Mr  T.  Craig  and  Mr  Jolnme  Nicolluune,  Mr  Jolinne  Rulfell,  Mr  Alex.  King,  Mr  Jolmne  Dempftar. 

'  He  was  also  one  of  tlie  Extraordinary  Lords  of  Session.  ^  Lord  Currieliill,  also  one  of  the 

Ordinary  Lords  of  Session.  '  Lord  Orinistoun,  one  of  the  Ordinary  Lords  of  Session.  ■*  Of 

Murdocairnie,  one  of  the  Extraordinary  Lords  of  Session.  ^  '  Delait,  in  relpcct  of  the  Thefau- 

raris  declaratioun  he  was  nocht  chargeic' 
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The  faidis  Adiiocatis  (perfewaris)  producet  the  Dittay  vnderwrittin,  and  fic- 
lyke  producet  ane  "Warrand,  qiihairof  the  tennour  foUowis.' 

Compeirit  M"'  Thomas  Craig,  Alex"'  King  and  Johnne  Nicolfouu,  and  pro- 
ducet ane  Warrand  fubfcryuit  be  the  Lordis  of  SefRoun,  ordaining  thame  to 
compeir  for  the  pannell ;  and  def3Tit  the  famin  to  be  regiftrat.  The  faid  Mr 
Johnne  Deini)ftar  produceit  ane  vther  ^Varrand,  fubfcryuit  be  the  faidis  Lordis 
of  Seffioune ;  quhilk  the  Judges  admittit,  in  refpect  of  the  Act  of  Parliament. 
The  faid  JMr  Johnne  RufTell  produceit  ane  vther  'Warrand,  for  James  Lokhart  of 
Ley ;  quhilk  the  Judges  lykwayis  admittit.  Quhairvpoune  the  faidis  procura- 
touris  tuik  inftrumentis. — Mr  Johnne  Rulfell  tuik  inftrumentis,  that  the  Judge 
admitis  him,  for  the  Lairdis  of  Duntraith  and  Ley. 

The  Lord  Ochiltrie  declynis  him  felf  to  be  Afleflbur,  in  the  perfute  aganis  the 
Laird  of  Grange. 

The  pannell  takis  inftrumentis,  that  the  aduocat  declaris  he  produceis  ane 
cowmone  Dittay"  aganis  the  haill  pannell. 

The  haill  pannell  adhairis  to  the  dedinatour  of  my  Lord  Ochiltrie,  in  refpect 
the  Dittay  is  cowmone. — The  Kingis  aduocat  takis  inftrumentis,  that  Mr  Tho- 
mas Craig  declairis,  that  the  grimd  of  the  argument  quhilk  will  dedjme  my  Lord 
Vchiltrie,  in  perfute  of  the  Laird  of  Grange,  is  foundit  vpoun  inimitie  ftanding 
betuix  the  Laird  of  Pharniherft  and  the  Laird  of  Grange  ;  quhilk  Laird  of 
Pharniherft  is  guid-brother '  to  the  faid  Lord  Vchiltrie. — The  Laird  of  Dun- 
traith takis  inftrumentis,  that  he  propones  his  dedinatour  aganis  my  Lord 
Vchiltrie,  becaus  the  pannell  is  cowmone.  Declairis,  gif  he  him  felf  war  vpone 
the  pannell  his  allane,  he  wald  nocht  decljaie  my  Lord  Vchiltrie. 

It  is  allegit  aganis  the  haill  Affeforis,  that  thay  can  nocht  be  Afleflburis  nor- 
Judges  in  this  cans,  becaus  thay  haue  all  gevin  counfale  in  this  caus,  and  hes 
fund  this  cryme  to  be  Treffone,  without  citatioun  of  partie. — The  Laird  of  Dun- 
traith and  Laird  of  Lies  pafle  fra  the  alledgeance  foirfaid,  aganis  the  Aftefouris 
and  the  lau\ — The  aduocat  takis  inftrumentis,  that  the  pannell  will  nocht  de- 
dyne  the  reft  of  the  Afiefoiu-is  for  this  caufe,  nor  vfe  ma^  declinatouris. 

The  Juftice  ordanis  the  Laird  of  Grange  to  be  removit  of  pannell  this  day. 

It  is  allegit  be  Mr  Thomas  Craig  for  the  reft  of  the  pannell,  feing  the  Laird 
of  Grange  hes  bene  anes  pannellit  (and)  anes  accufit,  ....  vpoun  ane  commoun 
Dittay,  as  my  Lord  aduocat  hes  declairit,  and  that  my  Lord  Vchiltrie  hes  de- 
clynit  him  felf  as  Aflefour  to  the  Laird  of  Grange,  becaus  of  inimitie  and  affift- 

»  The  principal  Register  for  this  period  is  unfortunately  lost.  The  Volume  preserved  is  merely  the 
Court  Book  or  scrolirfrom  which  the  proper  Record  was  afterwards  made  up.  ''  One  Dittay 

only,  common  to  them  all,  i.  e.  they  were  not  charged  upon  separate  Indictments.  '  Brother-in- 

law.  *  This  and  the  preceding  sentence  partially  deleted.     Tlie  plea  was  retracted.  ^  3Iore, 

or  farther  ohjections  against  the  Assessors. 


SOJac.  VI.  CRIMINAL  TRIALS.  5 

iiig  in  deidlie  feid  with  the  Laird  of  Grange,  betuix  the  Lard  of  Grange  and 
Pharnilierft,  and  as  partie  to  tlie  Laird  of  Grange,  the  Lord  Vchiltrie  can  nawayis 
be  Afleirour  to  the  reft  of  the  pannell,  qui  prinent  consbiiilcm  causam  ;  I'eing  the 
Dittay  is  cowmonne,  la  thair  defences  is  cowmoune,  and  Interlocntonr  vpone 
the  ane  defence  I'all  be  Interlocntonr  vpone  the  vther  :  And  as  he  him  lelf  can 
uocht  fit  vpoun  the  Laird  of  Granges  land  and  heritage,  to  fit  vpone  the  de- 
fences in  his  aM'in  perfoiine,  fa  he  can  nocht  fit  vpone  the  lyk  defence  in  consi- 
mUi  causa,  qnhilk  may  prejudge  the  Laird  of  Grange  ;  fpeciallie  in  refi)ect,  the 
Laird  of  Grange  is  als  pannell  this  day,  and  the  defens  was  proponit  for  him  and 
the  reft  coniunctlie,  and  fund  relevant  in  his  perfoune ;  and  to  the  effect  that 
this  defence  fould  nocht  be  competent  to  the  reft  of  the  perfonis  pannell,  he  is 
removit  of  pannell  this  day ;  the  quhilk  letter  part  of  this  alledgeance  audit  to 
be  referrit  to  the  Judge  and  AlTeffouris.    Quhairvpoune  thay  tuik  inftrumentis. 

The  aduocat  alledgit,  the  former  alledgance  aucht  to  be  repellit ;  becaus  thair 
is  na  continentia  cause  vpoune  this  crynie,  becaus  euerie  perfon  is  vpone  pannell 
super  facto  jyroprio  et  delicto  personali ;  lyk  as  the  declinatour  proponit  agaiiis 
my  Lord  Vchiltrie,  is  only  for  ane  perfonaU  cans  of  evill  will  betuix  the  Lard  of 
Pharnieherft  and  the  Lard  of  Grange,  quliilk  is  nawayis  competent  to  the  reft 
of  the  pannell :  As  to  the  circumventioune  and  defraud  of  the  law,  remittis  to 
the  Judge  and  Affefouris  qidiam  it  tuiches. — Anfueris,  the  grund  is  nocht  laid 
be  the  faidis  accipientis'  vpone  continentia  cause,  quhilk  is  tantiim  in  ciuilibus. 
bot  only  vpon  this,  qui  priuent  consimilem  causam,  et  allegantium  socij  ejusdem 
criminis.  The  Laird  of  Grange  being  als  pannell,  for  this  fani  crynie,  this  day, 
quando  ex  pacta  vnius  prejudicahis  alleri,  quhilk  is  nocht  lefuin  of  the  law  di- 
i-ectlie,  far  les  in  this  cans,  be  removeing  of  the  Laird  of  Gi-ange  of  pannell. 
And  quhair  it  is  allegit,  that  the  Judge  is  nocht  bund  to  gif  anfuer,  it  is  anluerit 
thairto,  that  quhair  anie  declinatour  is  I'eferrit  to  judge,  he  aiicht  to  gif  ane  an- 
fuer vpone  his  confcience  ;  l)'ke  as,  this  pairt  of  the  alledgeance  is  referrit  to  the 
Judge  and  Affefouries  confcience,  quhither  the  Laird  of  Grange  is  removit  af 
pannell  puiiioillie  ? 

The  Judge,  Avith  advyfe  of  bis  Affefouris,  repellis  the  alledgeance  proponit 
for  the  perfonis  prefentlie  vpone  pannell. — The  Judge  ordauis  the  dittay  to  be 
red  to  the  haill  pannell. 

The  pannell  takis  inftrumentis,  that  my  Lord  Aduocat the  firft  and  fe- 

cond  heidis  of  dittay  ....  and  will  perfew  the  reft  ....  heidis  ;^  as  alio  declairis, 
that  he  will  infift  aganis  euei-ie  ane  of  the  pannell  vpone  the  faidis  heidis. 

The  aduocat  declairis,  that  he  vHis  the  haill  fpeaches  vterit  be  Mr'Walter^  in 

'  Excipients.  '  Record  mutilated.  '  See  ibe  Tiial  of  Walter  Bakanquall. 
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Pulpitt,  contenit  in  iheffirst  article  of  the  Dittay,  as  meanis  vfit  be  him  to  Heir 
vp  auditoiiris  to  feditioime  ;  quhilk  the  panuell  liard  and  allowit,  be  pertineing  to 
the  new  Kirk,  and  doing  the  actionis,  and  vtering  the  treflbnabill  fpeiches  con- 
tenit in  the  firft  Article  of  the  laid  Dittay,  and  being  airt  and  pairt  thairof.  And 
forder,  the  Aduocattis  (haldis  ?)  thir  woirdis  '  conceilling  and  nocht  reveilling  of 
the  preiching,'  ^jro  deleto ;  quhairvpoun  the  pannell  takis  inftrumentis. — It  is 
allegeit  be  the  pannell,  that  na  proces  (lies)  aganis  the  pannell,  becaus  Mr  Wal- 
ter Balcanquell,  qnha  is  alledgit  to  be  author  of  the  Confpiracie  and  alledgit  fe- 
ditious  Conventioun  is  nocht  callit ;  and  alledgit  the  practik  betuix  Lyndlay  of 
Blariefadden  and  the  Laird  of  Kerfe,  the  Lady  Boydis  aduocat. — The  aduocat 
anllieris,  the  alledgeance  audit  to  be  repellit,  in  relpect  of  the  Dittay.' 

It  is  alledgit,  that  the  Conventioun  in  the  New  Kii-k  is  na  cryme,  let  be"'  a 
cryme  of  Treflbun  ;  becaus  it  is  na  cryme,  of  the  Law,  convening,  except  it  be  in 
airmes  ;  and  the  Conventiones  of  Sinodellis  and  prefbytereis,  and  generall  (Af- 
femblies  ?)  ar  allowit  be  his  hienes  Actis  of  Parliament ;  as  alfe,  of  all  perticuler 
feffionis  of  Kirkis. — The  aduocat  anfueris,  the  alledgance  audit  to  be  rei)ellit,  in 
refpect  of  the  Dittay. 

It  is  forder  allegit,  that  the  Convocation  is  na  cryme,  becaus  it  is  allowit  be 
fpeciall  Act  of  Secreit  Counfale  maid  in  anno  1590,  demanding  all  Erles,  Lordis, 
Barronis,  gentilmene,  frehalderis  and  inhabitantis  of  buiTOwis  and  vtheris  liegis 
quhatfumeuir,  of  quhat  rank  degrie  foeuir  thay  be,  to  convene  thame  felfis  befoir 
the  Minifteris,  be  thair  Mifiaue  lettres  or  meflingeris,  at  quhatfumeuir  places  or 
dayis  thay  fall  think  expedient ;  and  thair  to  gif  thair  Confeffionis  of  thair  fayth 
and  fubfcriptionis  thairto,  and  to  the  Generall  Band  maid  and  llibfcryuit  be  his 
Maiellie  and  certane  of  the  Eftatis,  tuching  the  inantenance  and  defence  of  the 
trew  religioune,  his  hienes  perfon  and  eftait,  for  vvithftanding  all  forrane  propaga- 
touris,  tending  to  the  trubling  thairof,  and  forces  tending  to  the  trubill  thairof. 
And  trew  it  is,  that  thai,  being  exhortit  be  the  Minifteres,  haveing  power  be  the 
laid  Act  to  convene  with  thame,  to  the  effect  foirfaid,  viz.  for  mantenance  of  the 
trew  Religioun,  and  withftanding  of  the  ennemeis  thairof,  and  na  vthirwayis  ; 
iiather  the  faid  Minifterie  did  wrang  in  convening,  nor  the  pannell  in  convening 
at  thair  command.  And  forder,  thair  was  fpeciall  Proclamatioun  execute  at  his 
Maiefleis  command,  vjione  the  ix  day  of  December  laftbypaft,  quhaii'by  his 
hienes,  with  advyfe  of  the  fecreit  Counfall,  exprellie  declairit,  that  his  mynd  and 
intentis  was  nevir  to  dilcharge  ony  laufuU  AlTeinbleis  of  the  Kirk  eftableifchit 
be  the  lawis,  becaus  the  Seffionis,  baytli  of  the  Kirk,  Prefliytereis,  Sinodell  and 
Genei'all  Affembleis,  and  all  actis  laufullie  maid  be  the  Ecclefiafticall  Judge- 

'  (On  the  margin,)  '  Repellis  the  alledgeance.'  ^  Not  to  mention. 
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mentis,  and  als  the  liering  of  the  word,  fall  ftand  and  be  yet  as  of  befoii',  rate- 
feing  and  approveand  the  lamin ;  and  declairing,  that  it  was  nevir  his  Maiefteis 
mynd  nor  intentioiui  to  inijinng  or  preindge  the  lamin,  in  ony  foirt ;  and  declair- 
ing all  vthiris  Proclamatiounes  and  vnlawfull  convocatiounes,  maid  in  airmes,  to 
be  difchargit.  And  his  will  is,  that  the  faid  eonventioun  was  onlie  maid  to  the 
effect  foirlaid,  withont  all  arinoui*,  and  in  fober  maner,  and  was  maift  lauchfuU 
in  itfelff,  and  was  dillblnit  be  the  pannall  withont  airmour  :  And  the  difchai'ge 
of  conventionis  with  airmour,  is  a  pei'mifTioune  of  the  conventionis  without  air- 
mour, tending  to  the  lauchfuU  effect.  L.  cum  Prece.  ff.  cle  Judicijs.  In  refpect 
quhairof,  thay  did  na  wrang,  and  can  nocht  be  put  to  the  tryell  of  ane  AlTyfe  for 
the  faid  Convocatioune.  And  for  preifeing  the  faid  alledgance,  the  faidis  exci- 
pientis  produceit  the  Act  of  Secreit  Counfale,  in  prent,  with  the  coppie  of  the 
Proclamatioun,  of  the  daitt  the  ix  of  December  laft.  It  is  anfuerit  be  the  Ad- 
uocat,  the  alledgance  audit  to  be  repellit,  becaus  the  Act  of  Counfale  produceit 
gifts  nocht  abfolute  power  to  all  INIinifleris  to  convocat  and  convene  the  legis 
with  thame,  at  thir  plelbur ;  hot  the  particuler  CommilRoneris  to  con^'ocat  the 
legis  refulent  ^vitllin  the  boundis  of  the  Commiffioun,  for  the  caufis  expreflit  in 
the  lummondis  ;  and  to  wit,  for  geving  ConfefTioun  of  thair  ffayth,  fubfcryving 
the  Band  for  defence  of  the  Religioun,  his  Maiefteis  eftait  and  perlbun,  and  with- 
ftanding  of  the  fforane  preparationn,  maid  be  ftrangeris,  in  contrair  thairof ; 
quliilk  is  nawayis  aggreabill  to  the  cafe  fet  doun  in  ditta ;  becaus  the  famin 
beiris,  that  the  legis  was  convocat  be  Mr  \Valter  Balcanquell,  haueing  na  power 
gevin  to  him  be  the  faid  Seffioune  to  convocat  his  hienes  leigis  ;  and  the  perfonis 
convocat  war  nocht  fubiect  to  thair  jurifdictioune,  hot  fum  of  thame  inhabitantis 
of  the  Sherefdome  of  Fyfe,  fum  of  Angus  and  Mairnis,  vthei'is  of  Tueddell, 
Cliddifdaill  and  Leuinox ;  and  fua,  nawayis  fubiect  to  the  Commiffioneris  of  the 
flierefdome  of  Edinbiu-gli.  Laft,  thay  war  nocht  convocat  to  the  effectis  con- 
tenit  in  the  Act  of  Counfale  ;  hot  be  the  contrair,  to  invaid  his  Maiefteis  maift 
nobill  perfoune  and  troubill  his  eftait,  as  the  dittay  beiris  ;  nather  can  the  famin 
Act  mak  ony  fayth,  becaus  it  is  nocht  antliorizit  be  the  fubfcriptioune  of  the 
Clerk  of  Counfale,  hot  imprentit  be  Robert  ^^'^aldegraue,  quha  is  convict  be 
ane  Affyfe  of  ffalfefeing  of  his  hienes  Actis  of  Parliament.  And  for  the  mair 
cleir  verificatioun  of  the  falfat  of  the  faid  Act,  the  aduocatis  producis  his  Ma- 
iefteis authentik beirand  na  lie  Act  of  Counfale  to  be ;  and  as  to  the 

coppie  produceit  be  the  defenderis,  of  the  dait  the  nynt  of  December,  nonjacit 
fidem,  becaus  it  is  nocht  fublcryuit  autentiklie. 

To  the  quhilk  it  is  anfuerit  be  the  pannell,  that  the  foirfaid  alledgance  ftandis 
relevant,  nochtwithftandiug  (the  alledgance  ?)  made  in  the  contrar ;  and  fpeciallie, 
anent  that  pairt  of  the  alledgance  tulching  the  Couvocatione,  and  that  the  fame 


8  CRIMINAL  TRIALS.  A.D.  1596-7. 

is  noclit  a  trefTonabill  cryme ;  to  the  quhilk  there  is  na  anfuer  maid  be  my  lord 
aduocat.  And  qiiliair  it  is  alledgit,  that  the  Conventioun  is  only  limitat  to  the 
particular  boundis  quhair  the  parteis  duellis,  it  is  anfuerit,  it  is  na  argiiment  to 
mak  the  Convocatioun  vnlauchful ;  fFor  gif  it  was  lauchfuU  to  convene  in  thir 
tua  fchyres,  it  is  lauchfull  to  convene  in  quhatfiimeuer  vtheris  placeis  ;  hot  fpe- 
ciallie,  that  pairt  of  the  alledgance  audit  to  be  repellit,  in  refpect  of  the  expres 
woirdis  of  the  Act,  giving  power  '  to  convene  quhatfumeuir  dayes  and  placeis.' 
And  quhair  it  is  alledgit,  in  the  fecund  part  of  the  alledgance,  that  thair  was  na 
power  to  the  faid  Mr  AA'^alter  to  convene  ;  it  is  anfuerit,  that  thare  is  expres 
power  gevin  to  Mr  Robert  Bruce  and  certane  vthiris,  quha  (were)  preffent  in  the 
faid  place,  to  convene :  And  the  faid  Mr  Walter  and  the  haill  Prefl)iterie,  est 
tinum  corpus,  and  quhatfumeuir  he  did  was  be  the  directioune  of  the  reft  of  the 
brethren  haifing  power.  And  quhair  it  is  alledgeit,  that  thai  half  only  power  to 
tak  Confeffioun  of  the  ffayth  and  fubfcriptioun  of  the  Band ;  it  is  replyit,  that 
the  faid  Conventioun  was  only  to  that  effect,  and  to  gif  Confeffioun  of  the  Reli- 
gioun,  and  for  the  maintenance  thairof.  As  to  the  argument  maid  anent  the 
Act,  that  it  is  only  printed,  and  nocht  fubfcryuit  be  the  Clerk  of  Counfall,  and 
that  ^Valdegraue  is  convict  for  ffalfe  imprenting  of  the  Act  of  Parliament ;  it 
aucht  to  be  repellit,  in  refpect  of  the  Priviledge  permittit ;  the  Warrand  fub- 
fcryuit be  the  King  paft  the  Privie  feill  and  regiftrat  in  the  buik  thairof ;  lyke 
as,  the  famin  Act  of  Secreit  Counfall,  as  it  now  ftandis  printit,  is  i-egiftrat  in  the 
buikis  of  fecreit  (Counfall),  as  falbe  verifeit  be  the  Regifter  :  And  as  to  "Wal- 
graves  convictioun,  est  super  alio  facto,  and  nocht  for  this  act ;  and  quhatfum- 
euir convictione  fubfequent  deduceit  aganis  him,  it  can  nocht  preiudge  this  pan- 
nell,  and  that  quhilk  wes  lauchfullie  maid  of  before.  Laft,  as  to  the  argument 
maid  anent  the  Proclamatioun,  it  navryis  militatis,  accepting  alwyis  the  dait 
thairof,  quhilk  wes  vpoun  the  xxiiij  day  of  Nouember  laftbypaft,  and  is  inter- 
preit  be  ane  pofteriour  Proclamatioun,  maid  vpone  the  ix  of  December  thaireftir  ; 
and  declairis  all  Actis  maid  in  fauor  of  the  Kirk  to  ftand  efiectuall,  and  dif- 
cliargeis  Convocatiounis  maid  in  amies  alluterlie.  And  the  pannell  proteftis 
that  this  argument,  maid  anent  the  Conventioune  in  the  New  Kirk,  may  be  fe- 
uerallie  difcuffit  fra  the  vther  fubfequent  cryme,  anent  the  taking  of  amies  and 
alfageing  of  his  hienes  perfoun,  feing  the  Conventioun  may  be  lauchfull  and  the 
vther  vnlauchfull.  In  refpect  of  the  quhilkis  premiffis,  abfoluitour'  aucht  to  be 
gewin  to  the  conventioun  in  amies. — The  Aduocat  repetis  his  former  anfuer. 

The  pannell  offeris  thame  reddie  to  be  put  to  the  tryell  of  ane  Affyis  for  the 
SECUND  heid,  the  famin  being  maid  fpeciall  aneut  the  names  of  his  Maiefleis 
feruitouris  and  his  counfalouris. 

'  Acquittal.    Lat.  absolvere. 
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As  to  the  xnuvD  puiiit  of  the  Dittay,  anent  the  Conventioun  in  Mr  Rohert 
Bruce  galrie,  and  directiouu  of  certane  Commiffioneris,  with  luitis  to  his  Ma- 
ieftie :  ffirfl,  as  to  the  couventioim  maid  efter  none,  repetis  the  anluer  maid  of- 
befoir ;  fpeciallie,  that  the  famin  is  haiichful,  and  permittit  be  expres  law,  and 
wes  nocht  maid  in  amies :  And  forder,  his  Maieflie  directit  my  Lord  of  IMarr 
and  my  Lord  AVhiltrie,  and  delyrit  to  convene  with  Mr  Robert  Brnce  ;  as  alfo, 
directit  Traqnair  and  Cesfnrd,  that  the  Articles  of  thair  greiffis'  lould  be  pre- 
fentit  to  his  l\Liieftie  and  his  Connfall,  at  efter  none  ;  and  l\va,  did  na  wrang,  na- 
ther  in  thair  conventionn  nor  directioun  of  the  Commiffioun,  leing  the  famin  pro- 
cedit  be  his  Maiefteis  allowance,  and  wes  vthirwyis  lauchfnll,  fur  the  cans  abone 
fpecifeit. — The  Aduocat  anfwerit,  that  the  faid  alledgeance  aucht  to  be  repellit, 
in  refpect  of  the  Dittay  and  anfueris  maid  to  thair  alledgeances,  foundit  vpoun 
the  alledgeit  lauchfnlnes  of  thair  Convocatioun  ;  as  lykwyis,  the  faid  alledgeance 
can  nocht  be  reffauit  in  this  place,  becaus  it  is  merifadi,  and  is  nocht  inftantlie 
verifeit,  nather  is  it  open  to  the  Judge,  but  man  be  remittit  to  the  AiTyife  ;  and 
gif  the  Judgeis  will  dip  vpoun  the  tryell  of  it,  the  famin  man  be  repellit,  nocht 
only  as  irrelevant,  hot  alio  vntrew,  as  is  notourlie  knawin  to  the  Judge  and  Af- 
feffouris  :  And  for  thair  better  refolutioun,  maid  cleir  be  his  Maiefteis  Declara- 
tioun,  fubfcrjTiit  with  his  hand,  prefentlie  produceit. — It  is  anluerit  be  the  jian- 
nell,  acceptand  alwyis  his  Maiefteis  Declaratioun  produceit,  in  quantum,  that 
nocht  only  is  thair  alledgeance  fufficientlie  verifeit,  becaus  it  is  notour  to  the 
Judge  and  his  AftefTouris ;  hot  alfo,  it  is  verifeit  be  the  Aduocat,  and  pingeis' 
bayth  the  Conventioun  cuming  doune. 

FiNALLiE,  as  to  the  laft  crpiie  contenit  in  the  Dittay,  it  is  nather  relevant 
nor  contenis  ony  maner  of  cryme;  ffor  fyrft,  as  to  the  Conventioun  vpoun  Fryday 
att  ewin,  it  is  anfuerit  vt  supra.  Nixt,  as  to  the  procureing  of  Nobilmen  and 
vtheris  to  be  vpoune  thair  faction, and  pairt-takeris  of  thair  cans,  non  rcleuat;  feing 
it  nather  condifcendis  quliat  Nobillnien,  quhat  factioun,  or  quhat  cans  ;  or  quhat 
the  Noblemen  wes  defyrit  to,  nor  quliat  meftageis  wes  direct,  be  quhom,  or  to 
quhom,  or  to  quhat  effect,  and  quha  wes  the  beraris  of  the  faid  meffage  ;  and  fwa, 
it  contenis  na  treftbnabill  crym  :  Bot  fpeciallie,  it  is  newir  affirmit  that  thir  per- 
fonis  on  pannell  directit,  or  procureit  ony  meffageis  to  be  direct,  to  ony  treftbnabill 
effect. — Hie  Aduocat  anfuerit,  that  the  alledgeance  aucht  to  be  repellit,  in  refpect 
of  the  Dittay  berand,  that  thay  convenit  to  auife  how  to  procure  the  affiftance  of 
ane  factioune,  to  fortifie  and  affift  thanie  in  thair  treffonabill  interpryfis,  contenit 
in  the  preceding  Articles  of  the  Dittay.  Lyke  as,  the  faid  laft  Article  beris 
playnlie,  that  the  lettres  direct  and  the  Band  proponit,  tendit  to  tlie  famin  effect. 
The  pannell  defyrit  the  Aduocat  to  produce  the  Band. 

'  Grievances.  ^  To  peenge  or  pinge,  to  complain. 

VOL.  II.  B 
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(Feb.  12.) — IXTRAX.    Robert  Hammiltoune  of  Incbmauchane,  Sir  James 
Edmelloune  of  Duntraitb,  and  James  Lokart  of  Ley. 
Interlocutor  on  the  relevancy  of  the  Dittmj,  c^c. 

(1.)  The  Judge  Repellis  the  alletlgance,  anent  the  fyrft  dilcufling  of  Mr  Walter  Balcanquall.  (2.) 
The  Juftiee  ffindis  the  fyrfl  pairt  of  the  Dittay  concerning  Convocatioune,  and  the  circumftances  qua- 
Hfeit  and  contenit  in  the  faid  firfl  Article  Relevant ;  and  Ordauis  the  famin  conjunctiue  to  pas  to  the 
knawledge  of  ane  AfTyfe,  nochtwithftanding  tlie  alledgance  maid  aganis  the  famin.  (3.)  Item,  tlie 
Juftiee  ffindis  it  is  nocht  necefTar  that  the  Aduocat  condifcend  particulerlie  vpoun  the  names  of  the 
Kingis  Counfalouris  or  domeftik  feruitouris ;  and  ffindis  that  point  of  the  Dittay  releuant,  as  it  is  con- 
fauit,  nochtwithftanding  of  the  alledgance  maid  in  the  contrar.  (4.)  The  .luftice  ffindis  the  thryd 
point  of  tlie  Dittay  releuant ;  and  Ordanis  the  famin  to  be  put  to  the  knawledge  of  ane  Aflyfe,  becaus 
it  is  coincident  with  the  circumftances  contenit  in  the  fyrft  Article.  (5.)  The  Juftiee  Ordanis  the 
Aduocat  to  condifcend,  in  fpeciall,  vpoun  the  names  of  the  Nobilitie  to  quhome  the  !RIiftiues  wes  di- 
rect ;  and  being  condifcendit  vpoun,  ffindis  it  releuant. 

Tbe  famin  day,  Mr  Andro  Blakliall  maid  fayth. 

Tlie  Pannell  afl^is  inftrumentis  of  tbe  baill  Interloquitour  pronounceit. — The 
Aduocat  declaris  that  be  paffis  fra  that  jiairt  of  the  article,  concerning  the  direct- 
ing of  the  Miffiues,  ^J?"0  loco  et  tempore.  Qubairvpoim  tbe  baill  pannel  afkit 
inftrumentis. 

Interlocutor.  The  Juftiee,  eftir  that  my  lord  Aduocat  had  deleit  certane  wordis,  anent  the 
directing  of  Jliftuies,  ffand  the  reft  of  the  latter  point  of  the  Dittay  relewant ;  and  ordanit  the  famin  to 
be  put  to  the  tryell  of  ane  Affyfe. 

The  aduocat  takis  inftrumentis  (that  he)  repetis  the  conclufioun  of  tbe  laft 
held,  in  the  conclufioun  of  ewerie  ane  of  the  jiointis  of  tbe  Dittay. 

AssisA. 
JamesFoulliselderof  Colingtoun,  Thomas  Kennedie  of  Ardmillane,  Thomas  M'Dougall  of  M'Kair- 
George  Logane  of  Boningtoun,     Johnne  Naper,  younger  of  Mer-       iloune, 
Patrik  Home  of  Aytoun,  chinftoun,  ....  Kennedy  of  Penquhirry, 

.  .  .  Stewart  of  Dunduf,  James  Ritchertfoun  of  Smetoun,  ....  Mure  of  Aucbindrane.' 

MrJamesFoullisy' of  Colingtoun,  Walter  Dundas  of  that  Ilk, 

ExcErxioNs  against  the  persons  summoned  to  pass  upon  the  Assise. 
Mr  Johnne  Ruftell  produceit  ane  exemptioun  for  the  Laird  of  Corstorjihin, 
viider  tbe  Previe  feill.  The  aduocat  alledgit  the  famin  audit  nocht  to  be  ad- 
mittit. — Mr  Alex'  King  producet  ane  exemptioun  for  the  Laird  of  JBass,  and 
rejieittis  tbe  Act  of  Parliament,  in  refpect  be  is  a  Counfallour.  The  aduocat 
i-epeittis  his  former  anfuer  tbairaganis. — Mr  Johnne  Nicolfoun  produceit  ane  ex- 
emptioun for  the  Laird  of  Cokpen.  Tbe  aduocat  repeitis  the  former  anfuer 
tbairto. — The  pannell  allegit  that  Johnne  Kennedie  of  Banqiiherrie  can  nocht 
pas  vpone  tbe  AfTyis,  becaus  be  is  nocht  a  barroune,  and  fa  nocht  thair  peir. 

'  The  infamous  John  INIure,  the  Murderer  of  Sir  Thomas  Kennedy  of  Culzean.  See  the  extraordi- 
nary Trials  of  John  Mure,  Jun.  24,  1602,  &c.,  and  of  tbe  Lairds  of  Aucbindrain,  elder  and  younger,  and 
James  Bannatyne,  Jul.  16II. 
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Interlocutor.  Tlie  Juftice,  with  auife  of  liis  Afleliouris,  in  refpect  tliair  is  nocht  ane  fufficionl 
number  of  AlFyis  prelent  tliis  day,  coiuiiiewis  the  dyet  to  the  xiiij  of  Februar  inflant,  and  the  haill 
number  of  Affyife  prelent  and  lumniond  to  this  (diet),  to  compeir  vpoun  the  faid  xiiij  day,  vnder  tlie 
pane  of  twa  liundreth  niarkis  :  And  continew  Interloquitour,  vpoun  exemptiones  to  the  faid  day  :  And 
ordanit  the  pannell  to  remain  in  waird,  as  thaydid  ofbefoir. 

The  famine  day,  William  Sinclar  of  Roifling, Cokburne  of  Clark- 

iugtoun,  Jolinne  Lewingftoun  of  Preftoiine,  Audro  Ker  of  Phairnielierft,  Henry 
Pitcai'ne  of  Ramfyis-Forfar  (Forthar,)  Sir  Johnne  Carmichael  of  that  Ilk,  and 
Patrick  Molcrop,  burges  of  Edinburghe,  oft  tymes  callit  to  haif  eonipeirit  before 
ovu*  Ibuerane  Lordis  Juftice  or  his  deputis,  the  faidis  day  and  place,  in  the  hour 
of  cans,  to  haif  paft  vpoim  the  Alfyis  of  James  Lokert  eldar  of  Ley,  Sir  James 
Edmeftoune  of  Duntrait  knyclit  and  Robert  Hammiltoun  of  Inchmauchane,  di- 
lait  of  certane  Treifonabill  crymes,  committit  be  thame,  vpoun  the  xvij  and  xviij 
dayes  respectiiie  of  December  laftbypaft,  as  thay  wer  lauchfullie  fummond  to  ;  the 
lauchfuU  tyme  of  day  biddin  and  nocht  comperand,  thay  and  ill<  ane  of  thame 
wer  thairfore  vnlawit,  in  the  pane  of  ane  hundreth  niarkis. 

(Feb.  14.)  It  is  allegit  be  the  pannell,  that  na  vther  perfonis  of  Inqueift  audit 
to  be  callit  or  relfauit  this  day,  vnto  the  tyme  it  be  proceidit  quliair  it  left,  vij. 
that  the  tuelf  perfonis  of  Inciueift  qulia  ^yes  fummond  be  the  Kingis  Maiefteis 
Thefaurer,  conforme  to  the  roll  produceit  be  the  Thefaurer,  in  judgment,  and 
thairefter  war  reflauit  but  objection,  with  confent  of  all  the  parteis,  being  the  firfl 
callit ;  but  that  res  non  est  intcgra  to  accept  ony  vtheris,  except  thay  be  lauch- 
fullie abfent ;  fpeciallie,  it  being  of  veritie  that  thay  ar  all  heir  prefent,  and  thair- 
foir  thay  being  anes  buikit,  reffiuiit,  be  confent  of  parteis,  and  now  prefent  in  this 
Tolbuith  (of  Leitli),  accoirding  to  the  Juftice  commandment,  chargeing  thame  to 
be  prefent,  vnder  the  pane  of  ij*"  nierkis,  na  vther  iierlbnis  can  be  furrogat  in  thair 
place. — The  Aduocat  anfueris,  that  the  nominatioune  of  the  faidis  perfonis  and 
the  bulking  of  thair  names  can  woirk  nathing  in  this  cans ;  becaus  falang  as  the 
perfonis  of  AflTyfe  is  nocht  fuoirne  and  admittit,  omnia  sunt  infegra,  to  the  Judge, 
quha  may  atlier  call  thame  of  new,  fueir  and  admit  thame,  or  call  vthiris  and 
omit  the  firft.  As  to  the  allegit  confent,  it  is  altogidder  denyit. — It  is  anfuerit, 
that  the  fumnionding,  bulking,  letting  doun  of  the  AfTyfe  is  ane  fufficient  con- 
fent and  relTait,  fpeciallie  the  famin  being  done  in  prefens  of  the  aduocat,  without 
contradictiouu ;  and  the  faidis  deidis  nocht  being  privie,  bot  iudiciall  deidis, 
c^uhilkis  in  all  caiiffis,  baytli  Criniinall  and  Ciuill,  biiidis  bayth  the  parteis.  Tlie 
aduocat  repeitis  his  former  anfuer. 

Interlocutor.  The  Juftice,  (with)  auife  of  his  Affeffouris,  Repellis  the  alledgeance  proponit  be 
the  pannell ;  and  ordanis  that  the  Affyfouiis,  fummond  to  this  day,  to  be  reffauit;  in  refpect  that  the 
Affyfe  that  wer  buildt  the  xij  of  Februar,  and  continewit  to  this  day,  wes  nocht  fnorne. 
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Quhairupoim  tbe  pannell  afkit  iiiftrumentis. 

It  is  allegeit  be  the  pannell,  that  Sir  Robert  Ker  can  nocht  pas  vpone  the 
Affyfe,  for  thre  cauffis  :  firft,  beeaus  he  lies  informit  and  folifcit  againfl  the  Laird 
of  Grange,  quha  was  pannellit  vpone  the  faniin  dittay  et  liahet  causam  coniimc- 
tani :  Nixt,  beeaus  he  is  domeftik  feruitour  to  his  Maieftie ;  and,  as  in  ciuill 
judgementis  betuix  his  Maieftie  and  ony  of  his  fnbjectis,  he  could  nocht  be  wit- 
nes,  mekil  les  can  he  be  Aflj'four,  to  cognofce  vpone  ane  crjane  allegeit  committit 
aganis  his  Maiefteis  perfone :  Thridlie,  nocht  only  is  he  fervand  to  his  Maieftie, 
hot  he  is  jiartie  allegeit  to  be  grevit ;  infafar  as  it  is  expreflie  fet  doun  in  the  Dit- 
tay, that  his  Maiefteis  haill  feruandis  was  commandit  '  to  be  foupit  af  the  gait 
and  to  foup  the  calfay  with  thanie,'  quhilk  is  the  maift  fpeciall  circumftance  of 
the  haill  Dittay,  and  the  famin  addmittit  coniunctlie  with  the  haill  circumftan- 
ces :  And  thairfoir,  he  being  ane  of  his  Maiefteis  domeftic  fervandis  and  ane  of 
his  houfliald,  be  the  Dittay  he  is  partie,  and  confequentlie  can  nocht  be  ane  Af- 
fyfour  — The  Aduocat  anfueris,  that  the  firft  pairt  of  the  allegeance  aganis  the 
faid  Sir  Robert,  as  haueing  gevin  partiall  counfall  aganis  "\A''illianie  Kirkcaldie,  is 
nawayis  competent  to  this  pannell,  becaule  delicta  sunt  j>ersonulia^  and  thair  is 
ilocht  fie  a  thing  as  cont'ment'ia  cause  or  causa  coniuncta  in  this  cace,  quhair 
euerie  man  is  challanget  for  his  awin  offence,  perfonallie  and  principallie,  and 
nocht  as  complecis  to  the  laid  Williame  or  ony  vther.  Nather  is  the  fecund  pairt 
proj^onit  aganis  the  faid  Sir  Robert,  as  domeftik  feruand  to  his  Maieftie,  onywayis 
relevant ;  beeaus  the  deutie  of  a  lubiect  comprehendis  the  haill  effectioun  that 
can  be  borne  to  the  Prince  be  his  natiue  fiibiect,  and  the  qualitie  of  a  domeftik 
feruand  eikis  nathing  thairto :  And  as  the  Kingis  Maieftie  mycht  fit  in  perfone 
and  judge  in  his  proper  caufe,  or  depute  his  counfalouris  or  domeftikis  to  be 
judges  or  Aflefouris,  fa  may  thay  be  Aflj^ouris :  Lyk  as,  thair  is  dyuerfe  prac- 
tikis  paft  in  the  Kingis  proper  cauflis  befoir  the  Juftice,  as  laitlie  the  cauffis 
aganis  Ewfame  M^Kal3eane  and  Barbara  Naper,  quhair  the  maift  pairt  of  the 
Affyfouris  war  domeftik  feruandis  to  his  Maieftie ;  this  famin  alledgeance  being 
than  proponit  and  repellit.  As  to  the  laft  obiectioun,  that  he  is  partie  grevit,  it 
it  is  alfe  irrelevant,  beeaus  the  pannell  lies  na  partie  bot  the  Kingis  Maieftie,  and 
ar  only  accufed  for  Treflbne  aganis  his  Maieftie  and  eftait ;  and  thairfoir  the  faid 
alledgeance  audit  to  be  repellit. 

It  is  forder  allegit  aganis  The  Laird  of  Scsfurd,  that  he  can  nocht  be  ^'pon 
this  AfTyfe,  in  refpect  of  the  deidlie  feid  ftanding  betuix  Robert  Hammiltoune 
on  the  ane  pairt,  and  the  kin  and  freindis  of  William  Home  of  Coldounknowis, 
quha  is  fecund  and  thirdis  with  the  faid  Laird  of  Cesfurd,  on  the  vther  pairt. — 
It  is  anfuerit  be  the  aduocat,  that  the  alledgeance  aucht  to  be  repellit,  except  it 
war  qualifeit,  the  faid  Laird  of  Cesfurd  to  be  partakear  of  the  faid  deidlie  feid  ; 
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and  forder,  it  is  iia  relevant  obiectioun  ag-aiiis  the  vtliir  tua,  becaus  it  may  verie 
Weill  be,  that  the  ane  be  dene  and  the  vther  tua  foiill,  nut  contra. — It  is  anftier- 
it,  that  the  cans  is  fa  conjunct  and  can  nocht  be  devydit,  and  thair  is  litelcontef- 
tatioune  maid  in  this  caus  aganis  thame  all. — The  aduocat  anfueres,  thair  is  na 
litelconteftatioune  maid,  vnto  the  tyme  an  AflTyfour  be  luorne. — Anfuerit  be  the 
pannell,  that  the  repelling  of  the  defenlTis  and  proceiding  to  the  electioun  of  the 
Inqueift  and  proponing  of  the  objectiounis  aganis  faid  perlbnes,  is  nocht  litel- 
conteftatioune. 

It  is  alledgit  aganis  The  Laird  of  Carmichell,  that  he  can  nocht  pas  vpone 
this  AlTyfe,  in  refpect  of  the  objectionis  proponit  aganis  tlie  Laird  of  Sesfurd, 
and  nanielie  the  faid  deidlie  feid,  quhilk  the  pannel  repetis,  ftanding  betuix  the 
faid  Robert  Hanimiltoune  and  the  laird  of  Waftra,  for  the  flauchter  of  his  father, 
to  quliome  the  faid  Laird  of  Carmichell  is  thrides  of  kyn :  And  forder,  allegis 
that  bayth  he  and  the  Laird  of  Sesfurd  ar  of  his  Maieft'eis  Coiuifall,  quhais 
(lauchter  is  allegit  to  be  confpyrit ;  the  lamin  being  fpeciall  circumftance  of  the 
Ditta,  fua  that  they  are  bayth  parteis  in  effect. — The  aduocat  repeitis  his  for- 
mer anfwer,  and  that  thair  being  counlalouris  to  his  INIaieftie,  makes  thame  to  be 
mair  qualifeit  and  les  fufpect  to  pas  vpone  this  Aflyfe.  The  pannell  repeitis  the 
femin  alledgeance  maid  aganis  the  Laird  of  Cesfurd,  anent  the  feid  betuix  Robert 
Hammiltoun  of  Inchmauchane,  to  qulioni  the  Laird  of  Pharniherst  is  kynifman 
in  the  lyk  degree. — The  aduocat  repeitis  his  former  anfuer,  maid  to  the  obiec- 
tioun aganis  the  Laird  of  Sesfurd. 

It  is  allegit,  that  Sir  Thomas  Erslene  can  nocht  pas  vpone  this  Inqueift,  in 
refpect  of  all  the  alledgances  proponit  aganis  the  Laird  of  Sesfurd,  except  the 
deidlie  feid,  as  fecund  and  thirdis  of  kyn  and  betuix ;  and  forder,  he  is  nocht 
ane  bari'oun,  thair  being  tua  barronis  vpone  the  pannell. 

The  pannell  jjroponis  aganis  The  Sir  Robert  Melnill  Yomigar,  that  he  can 
nocht  pas  vpone  this  AlTyfe,  in  refpect  of  the  haill  alledgeances  proponit  aganis 
the  Laird  of  Sesfurd,  quhilk  thai  repeit :  and  forder  alleges,  that  the  faid  Robert 
is  na  barroune. — The  aduocat  anlueris,  that  he  is  barroun  of  Briuiteland. — The 
pannell  anfueris,  that  his  Infeftment  is  tane  away  be  Act  of  Parliament. 

It  is  alledgit,  that  The  Giiidman  of  Mandcrstoiine  is  na  barroune. 

It  is  allegit,  that  The  Laird  of  Huthvcn  can  nocht  pas  vpone  this  Aftyfe,  in 
refpect  he  is  nocht  xxv  5eiris  of  aige  ;  and  as  he  may  nocht  be  a  juge  nor  a  tu- 
tour,  na  mair  can  he  pas  on  ane  Aflyfe. — It  is  anfuerit  be  the  aduocat,  that  the 
famin  audit  to  be  repellit,  in  refpect  he  is  paft  xxj  3eiris. 

The  Juftice  Repellis  The  Laird  of  Euthven,  in  refpect  of  his  awin  declara- 
tioune,  that  he  is  nocht  xxj  3eris  of  aige. 

As  for  llie  Laird  ofRoheriland,  repeitis  the  haill  alledgeances  maid  aganis 
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the  Laird  of  Sesfurd  :  And  forder,  it  is  alledgit  that  he  can  noeht  pas  vpone  this 
Aflyfe,  in  refpect  of  the  deidlie  feid  Handing  betuix  the  Cunninghanies  and 
JVIontgomeries  ;  the  Laird  of  Duntraith  being  thridis  of  kyn  with  the  Erie  of 
Eglintonne  that  deid  in  the  Cannogait. — The  aduocat  anfueris,  it  aucht  to  be 
repellit,  except  he  be  partaker  of  the  feid,  quhairof  the  contrar  is  notonr. — It  is 
allegit,  the  Band  makis  the  feid. 

AssisA.     Sir  Jolinne  Gordoune  of  Locliinvar,  Tliomas  Maktlougall  of  M'^Kairftoun. 

The  pannell  repeitis  the  haill  allegeances  aganis  Sir  Hew  Cannichell  Youngar, 
quhilkis  war  maid  aganis  the  father. — The  aduocat  repeitis  his  anfuer. 

It  is  allegit  that  3Ir  JF/Il/cme  Leslie  of  CunlUe  can  nocht  pas  vpone  this 
AlTyfe,  in  refpect  that  he  is  a  Prelat ;  and  forder  repeitis  the  haill  allegeances 
maid  aganis  his  Maiefteis  domeftikis. — The  aduocat  anfueris,  it  aucht  to  be  re- 
pellit, in  refpect  of  the  prefent  ellait  of  the  Kirk. 

It  is  allegit  aganis  Mr  Patrik  3Ior/on)i,  that  he  is  nocht  landit,  and  that  he 
is  a  kirk-man,  and  can  nocht  be  reflauit.  The  aduocat  repeitis  the  former  an- 
fueris. 

[Curia  Justiciarie  fenta  in  Preiorio  deLeyth,  per  31.  Jac.  Foidis,  J.  D.} 

iffovQtvvi  Of  an  'Mtt  of  ^arlfament,  mxti  flettiiiri:  it  piinteK  anU  tit= 

Feb.  21.— Mr  JoHXNE  How^iesouxe,  Minifter  att  Cambuflang. 
Dilatit  of  the  treiFonabill  falcifeing,  forgeing  and  fein3eing  of  an  alledgeit  Act 
of  Parliament  intitulat,  '  Anent  the  aboleilching  of  ])e  Actis  contrar  the  libertie 
of  pe  trew  Kirk  and  aboleifching  of  pe  Jurifdictione,  as  maid  in  pe  Parliament 
haldin  att  Ed'  the  penult  day  of  Maij,  the  3eir  of  God  I"V'lxxxxij  3eiris ;'  cor- 
ruptand  thairby  ane  trew  Act  of  Parliament  concerning  tlie  laid  mater,  maid  be 
the  Kingis  Maieftie  and  thre  eftaits,  in  the  Parliament  haldin  at  Ed'  vpoun  the 
fyft  day  of  Junij,  the  3eir  of  God  PV'lxxxxij  3eiris,  intitulat,  '  ffor  abolefching 
of  pe  Actis  contrar  the  trew  Religioune  ;'  quhilk  trew  Act  being  treffounablie 
falcifeit,  corruptit,  alterit,  and  in  fum  pairtis  eikit  be  him,  and  in  vther  fubllan- 
ciall  articles  thairof  pairit ;  as  the  famin,  conferrit  with  the  laid  fals  Act  fchawin 
and  produceit,  bure,  he  deljaierit  the  faid  fals  Act  in  the  moneth  of  Maij  or  thair- 
by, in  the  yeir  of  God  F'V^lxxxxiiij  3eiris,  to  Robert  Waldgrave,  prentar,  moveit, 
perfwadit,  vrgeit  and  intyfit  the  faid  Robert  to  imprent  the  famin  and  piibleis 
itt,  as  haifand  the  Clark  of  Regifter  aiitentik  "Warrand  of  the  famin  fubicryiiit 
with  his  hand,  and  the  Kingis  Maiefteis  priueledge  for  imprenting  thairof:  And 
incontinent  eftir  the  laid  Mr  Johnnis  caufing,  command,  affiftance  and  ratilia- 
bitioune,  the  faid  Robert  had  imprentit  the  faiijin,  the  faid  Mr  Johnne  bocht 
and  reflauit  fra  the  faid  Robert  fourtie  or  fiftie  copeis  thairof,  and  treflxjnablie 
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publeidit  and  difperfit  the  laniin  aniangis  our  foiierane  lordis  liegis ;  in  mani- 
feft  and  oppin  contempt  of  his  liienes  authoritie  and  lawis,  and  he  wes  authour, 
perlVader,  airt  and  pairt  of  the  falcifeino;,  iniprentino-  and  dil'perfing  thairof, 
and  thairby  committit  Hie  Trcllbun,  and  audit  and  Ibuld  incur  and  vnderly 

the  pane  thairof. 

I'EnsEWAn,  IVIr  Thomas  Ilainniiltoune  of  Drumcaine,  aduocat. 

The  laid  IMr  Jolinne  Howielbune  becumniis  in  the  Kingis  will,  according  to 
his  Confeflioune,  maid  att  Halj'ruidhous  the  xv.  of  Februar  inftant.  The  laid 
Mr  Jolnme  takis  inftrumentis,  that  he  ajiperis  heir  ^nilummound  and  vnwardit. 
The  laid  Mr  Johnne  Howielbun  alledgeis,  that  he  knew  na  thing  of  that  Act  of 
Parliament  that  he  gaif  in  to  be  prentit  to  Robert  Waldgrave,  qidiairof  he  is 
prefentlie  accufit,  bot  that  it  had  been  the  trew  Act  according  to  the  Regifter ; 
and  that  he  gaif  it  to  him  as  it  was  gewin  to  him  be  Gylbert  Tailseour,  iafar  as 
he  knawis,  with  vtln'r  Actis  of  the  Generall  AlTemblie ;  and  that  Robert  Wal- 
grave,  being  delyrit  be  fum  of  the  bretherene,  to  print  that  Act  quhilk  wes  pro- 
mmcet  att  Bundle  to  the  Generall  Aliemblie  thair,  the  laid  Mr  Johnne,  thinking 
that  it  had  bene  trew  as  he  had  it  in  his  bulk,  delyuerit  the  faid  bulk  to  the 
prentar,  quhilk  contenis  mony  maer  Actis  nor  the  faid  Act :  And  als,  he  gaif 
him  no  command  to  prent  the  faid  Act.  And  as  to  the  Dittay,  as  it  is  confauit 
aganis  him,  denyis  it  euerie  woi-d,  except  fafar  as  greis  with  his  Depolitioun  and 
Declaratioun  fubfciyuit  with  his  hand,  and  his  prefent  declaratioune.  For  the 
quhilk  he  becumis  in  his  Maiefteis  will. 

The  aduocat  produceis  Mr  Johnne  Howiefounis  Depofitioiui,  fubfcrjiiit  with 
his  hand,  togidder  with  Robert  ^\^aldgraifis  Depofitioun,  togidder  with  the  fals 
imprentit  Act,  with  the  autentik  Act  fubfcryuit  be  the  Clerk  Regifter,  for  veri'^ 
feing  of  the  Dittay.  The  Aduocat  protellis,  inlafar  as  be  the  Depofitioune  pro^ 
duceit  in  proces,  fubfcryuit  with  the  faid  Mr  Johnnis  awin  hand,  it  is  confeft, 
that  he  delyiierit  the  faid  Act  quhilk  wes  prentit  be  Robert  Walgrave,  for  the 
quhilk  the  faid  Robert  wes  wairdit ;  and  that  he  had  na  Warrand  of  the  Clark 
ofRegifter,  nor  ony  vther,  todeiyuer  that  Act  to  be  prentit,  quhilk  wes  done  be 
him  of  ignoi"ance  ;  ffor  the  quhilk  he  become  in  his  Maiefteis  will  :  As  lykewyis, 
be  his  Declaratioun  dytit  be  him  felflf  and  writtin,  in  proces,  the  famin  Confef- 
fioun  and  becuming  in  will  is  in  effect  repetit  and  mair  amplie  declarit,  and  of 
his  awin  bulk  produceit  out  of  his  awin  hand,  to  be  fene  be  the  Alfyfe,  and  con- 
feffit  to  haif  bene  delyuerit  be  the  pannell  to  Robert  "\\'^aldgrave,  as  contenand 
ane  copie  of  the  Act,  qidiilk  fum  of  the  bretherene  of  the  INIinifterie  blameit  the 
faid  Robert  to  haif  omittit  in  the  imprellioune  of  the  remanent  Actis  of  the 
Kirk  :  And  that  be  conference  of  the  copie  thairof  contenit  in  the  faid  bulk  with 
the  imprentit  Act,  it  is  fund  to  agrie  with  the  faid  prentit  Act  word  be  word, 
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and  the  faid  copie  and  prentit  Act  being  red  to  the  AfTyis  and  fund  altogidder 
difconfornie  to  the  trew  and  autentik  Act  extractit  and  lublcryuit  be  the  Clark 
of  Regifter,  lykewyis  produceit  in  lam  proces,  the  laid  prentit  Act  oniittand 
mony  of  the  fubftanciall  heiddis  of  the  trew  Act,  and  in  vthir  partis  eikand 
clauffis  and  articles  nocht  contenit  in  the  faid  trew  Act :  And  that  it  is  cofl- 
feffit  lykewyis  be  the  pannell,  that  he  bocht  diuei-fe  of  the  faid  prentit  Actis  fra 
the  faid  Robert  Walgrave,  as  vtheris  Minifteris  did,  and  difperfit  fum  of  thanie 
to  Minifteris,  quhilk  man  of  neceffitie  infer  foirknawledge  of  the  prenting  of  the 
faid  Act,  and  ratihabitioun  eftir  it  wes  imin-entit ;  in  cais  the  Adyis  acquyte 
the  pannell  of  airt  and  pairt  of  the  laid  cryme,  proteftis  for  WilfuU  errour. 

Tlie  faid  Mr  Johnne  Howiefoune  Proteftis,  that  na  thing  alledgeit  be  his  Ma- 
iefteis  aduocat  can  ony  wyis  hurt  or  indamnage  the  faid  Mr  Johnne,  ■vaales  that 
he  had  confeffit  that  he  had  athir  forgeit  or  writtin  the  Act  quhairvpoune  he  is 
accufit,  quhilk  he  did  nocht ;  nor  3it  gaif  ony  copie  thairof  to  Robert  Waldgrave, 
hot  onl}^  fchew  to  him  the  faid  bulk,  with  the  leif  thairof  laid  in,  quhair  the 
Act  ftandis  yit  as  it  did  thane ;  nather  did  he  gif  him  ony  command  to  inqn-ent 
the  famin  ;  and  thairfore  the  faid  Mr  Johnne  alledgeit  he  aucht  to  be  acquyte  of 
the  Dittay  according  to  Juftice  and  guid  confcience  ;  quhilk  he  bele\yis  the  Aflyis 
will  do,  and  will  noclit  tak  innocent  blude  vpoune  thair  heidis. 

Verdict.  The  qvihilk  day,  Mr  Johnne  Howiefoune  Minifter  at  Cambuflang 
being  euterit  on  jjannell,  dilatit,  accufit  and  perfewit  be  Mr  Thomas  Hammiltoune 
of  Drumcarne  and  Williame  Haert  of  Lewielandis  aduocattis  to  our  fouerane  lord 
for  his  hienes  interes,  for  the  treifonable  falcifeing,  &c.  (here  the  Dittay  is  repeat- 
ed.) The  quhilkis  crymes,  the  faid  Mr  Johnne,  eftir  reding  of  his  faid  Dittay  and 
accufatioun,  alluterlie'  denying,  eftir  diuerfe  alledgeances  and  declaratiounis 
maid  be  him  of  his  innocencie  thairof,  and  anfueris  maid  thairto  be  the  Aduo- 
cattis, he  ofTerit  him  to  the  tryell  of  ane  Alfyife  for  the  faidis  crymes  :  And  thair- 
fore the  Juftice-depute  patt  him  to  the  tryell  of  ane  Alfyis  of  the  perfounes  vn- 
der  written,  thay  ar  to  fay  Cornelius  Cudbert  Merchand  burges  of  Edinburghe/ 
&c.  Quhilkis  perfounes  being  chofm,  fworne  and  admittit,  and  the  faid  Mr 
Jolmne  Howiefoun  being  accufit,  be  Dittay,  of  the  crymes  aboue  writtin  in  thair 
prefens  :  Lyke  as  the  faidis  perfewaris  produceand  the  faid  JNIr  Johnnis  Depofi- 
tioun  fubfcryuit  with  his  hand,  maid  in  prefens  of  the  Lordis  of  Secreit  Counfall, 
att  Halyruidhous  the  xv  of  this  inftant,  togidder  with  the  Depofitioun  of  Robert 
Waldgi-ave  fubfcrjniit  with  his  hand,  maid  in  the  Tolbuitli  of  Edinburgh,  quhair 
he  wes  wardit,  the  fe^'int  of  Februar  inftant,  togidder  with  the  faid  fals  im- 

■  Entirely,  altogetlipr.  '  It  is  not  necessary  to  insert  the  names.     They  are  all  '  raerchandis' 

and  '  burgeffis'  of  Edinburgh. 
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prentit  Act  of  Parliament,  and  the  trcw  Act  of  Parliament  extractit  fiirtli  of  the 
Regifter,  rubfcryuit  be  Mr  Johnne  Sl^ene  Clark  of  Regiller,  to  the  laidis  per- 
founes  of  Aflyis,  for  verifeing  of  the  Diltay  ;  thay  remoM'it  altogidder  furth  of 
Court,  to  the  Counlal-hous,  quhair  thay  eftir  chefmg  of  the  faid  Archibald  Ged- 
des  (merchand  burges  of  Edinburgh)  chancillar,  be  pluralitie  of  votis,  thay  rea- 
fonit  vpoun  the  pointis  of  the  laid  Dittay,  and  thaireftir  votit  thairvpoune  ;  and 
being  thnmchlie  relbluit  thair\iith,  reenterit  agaue  in  Court,  quhair  thay  be  the 
mouth  of  the  faid  Chaiu-illar,  fTaud,  pronunceit  and  declarit  the  faid  ]\Ir  John 
Howiefoun  Minifter  of  Canibullang,  to  be  fylit  and  conuict  of  tlie  delyuerie  of 
ane  alledgeit  Act  of  Parliament  intitulat,  '  Anent  J)e  aboleifching  of  pe  Actis 
contrair  ]>e  libertie  of  jje  trew  Kirk,  and  aboleifching  of  pe  jurilcliction  as  maid 
in  ]>e  Parliament  haldin  att  Edinburgh  pe  penult  day  of  Maij  1592  ;'  and  that 
in  the  moneth  of  Maij  or  thairby,  the  yeir  of  God  I^.V.lxxxxiiij  yeiris,  to  Ro- 
bert Walgrave  prentar,  to  be  prentit.  Quhilk  alledgeit  Act  is  eikit,  alterit  and 
pairt'  fra  the  trew  Act  of  Parliament  maid  be  the  Kingis  Maieftie  and  his  thre 
Eftaitis,  in  the  Parliament  haldin  att  Edinburgh,  the  fyftdayof  Junij  I^.VMxxxxij 
yeiris,  intitulat,  '  ffor  aboleifching  of  pe  Actis  contrar  pe  trew  Religioiui :'  As 
the  famin,  extractit  and  fubfcryuit  be  the  Clark  of  Regifter  beris  :  And  eftir  the 
■famin  being  prentit,  for  refTauing  and  hying  of  ane  certain  number  prentit  cojjeis 
thairof  fra  the  faid  Robert,"  and  diftributing  and  difperfmg  of  the  famin  amangis 
our  fouerane  lordis  liegis  :  And  ffand  the  faid  Mr  Johnne  Howatfoun  to  be 
eleane,  innocent  and  acquit  of  all  vthiris  pointis,  heidis  and  clauflis,  contenit  in  the 
Uittay  and  accufatioun  aboue  writtin,  geviu  in  aganis  him. 

[^Curia  tenfa  in  pretorio  de  LcytJi,  per  31.  Jac.  Foides,  J.  2).] 

dTovflins  anU  (latterins  23ase  Co(n. 

Mar.  15. — Alexander  Neilsoun  (Aexeile)  burges  of  Glasgw. 
Dilatit  of  the  treffonabill  fforgeing,  counterfuting,  prenting  and  out-jnittino" 
of  ffals  and  adulterat  money,  fic  as  twa  jjenny-plakis,  half  markis  and  fourtie 
penny  pecis,  to  the  availl  of  fFyve  hundreth  poundis  worth,  (within  his  awin 
hous  in  the  New  Wynd  of  Glafgw)  ;  committit  in  the  haill  monethis  (of  the 
years)  1592-93-94  and  95,  and  in  the  monethis  of  Apryll,  Maij,  Junij,  Julij, 
Auguft  and  September  laft. 

•  Verdict.  The  Aflife  (with  the  exception  of  four,  \a1io  '  ffyle'  him  of  out- 
putting  of  fals  tMa-penny-plakis)  Acquit  the  faid  Alexander  Arneill. 

'  Pared,  abridged.  -  See  the  case  of  Robert  Waldegrave  printer,  Feb.  2,  1596-7,  &c. 

VOL.  II.  y 
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iHtirtin*  —  ?t?.imt5ucluit. 

Apr.  11, 1597. — Patrik  Cwxixghame,  leruaiul  tovmq'''  Dauid  Edmef- 
touu  of  BurnhoufRs. 

Dilatit  of  art  and  part  of  the  crewall  murthour  and  flaucliter  of  vmq''  George 
Preftoiin  of  Haltrie  ;  committit  in  September,  anno 

Declaris,  that  he  paft  away  with  the  faid  vmq'"  Dauid  Edmefton  of  Burn- 
hoiiffis,  and  that  he  was  haldand  his  liorle  quhill  he  come  bak. — Mr  Johnne  Pref- 
toune  takis  inftrumentis  vpoune  the  admifhoun  and  fwering  of  the  Aflyis. 

Verdict.  The  Alfyis  in  ane  voce  convictis  and  fylis  the  faid  Patrik  Cwn- 
inghame,  feruitour  for  the  tyme  to  vmq'"  Dauid  Edmeftoun  of  Burnhouffis,  off 
art  and  part  of  the  crewall  Murthour  and  flaiichter  of  vmq'''  George  Preftoune 
of  Haltrie  ;  committit  the  vj  of  December  1588,  be  way  of  Murthour  and 
Hamefuckin,  vpoun  fett  purpois  and  prouifioun. 

Sentence.     '  Convict  et  decoUat." 

[3/r  Williame  Haert  of  Lcvielandis,  Just'ice-Dejmte.'] 

Jun.  15. — Williame  Mom-,  hatmaker,  burges  of  Edinburgh. 

Dilatit  of  the  abhominabill  cryme  of  Paracide,  in  hurting  and  wounding  of 
Andro  Boirtliuik  burges  of  the  Cannogait,  his  guid-fader  ;'  committit  the  xiiij 
day  of  Februar  laftbypaft. 

Persewar,  Mr  Robert  Lyntoim  AJuocat  fubflitute  to  Mr  Thomas  Hammiltoun  of  Druracarne. 

The  quhilk  day,  the  faid  Juftice-Depute  produceit  the  Warrand  vnderwrittin, 
qxihilk  he  defyrit  to  be  infert  in  proces  ;  quhairof  the  tennour  foUowis. 

Rex, 

Justice  and  Aduooatis,  We  greit  ^ow  weill.  It  is  our  will  and  we  command  jow,  that 
vpoun  the  ficlit  heirof  ■^e  faill  nocht  to  infill  in  accufatioun  and  tryell  of  fe  vnworthie  attempt  of 
Williame  Mow  hatmaker,  aganis  Andro  Boirthuik  his  guid-fader:  And  gif  lie  becum  in  our  will  for 
J>e  fame,  that  ^^e  accept  and  put  him  immediatelie  to  libertie,  vpoun  fuffieientcautioun  fund  be  liim,  to 
vnderly  quliat  ewir  we  fall  declair  heireftir  to  be  our  will,  for  his  faid  cryme  ;  iTider  fe  pane  of  ane 
thowfand  poundis  :  Kepand  Jiis  prefent  for  jour  warrand.  Subfcryuit  with  our  hand,  Att  Falkland,  the 
xij  day  of  Junij,  1597. 

(Sic  fubfcribitur)  JA:\IES  REX. 

The  quhilk  day,  William  Mow  hatmaker,  burges  of  Edinburghe,  being  euterit 
on  pannell,  accufit  be  Dittay  and  perfewit  be  Mr  Robert  Lyntoun,  fubflitute  ad- 
uocat  to  Mv  Thomas  Hammiltoun  of  Drumcarne  aduocat,  of  the  abhominabill 
cryme  of  Paricide  (and)  Brigancie''  vnder  nycht ;  committit  be  him  vnder  nycht, 
vpoun  the  xiiij  day  of  Februar  laflbypaft,  of  fett  purpois,  precogitat  malice  and 
foirthocht  fellony,  vnder  cuUour  of  freindfchip,  as  eftir  followis,  to  wit. 

'  The  sentence  and  execution  are  recorded  on  the  margin.       ^  Father-in-law,       ^  0.  Fr.  hriganderie. 
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DiTTAY  of  WUUame  Mow. 

FoRSAMEKlLI,  as  hc  liaifing  confauit  iine  deullie  liaitrent,  rancour  and  malice  agania  Andro  Boir- 
thuik  baillie  in  the  Cannoprait,  liis  fader-iii-law,  foiling  that  the  laid  An(ho  Ibuld  liaif  difponit  his 
landis,  heretage  and  guidis  by'  liini,  he  hailing  na  airis  niaill  gottin  of  liis  awin  body  to  fucceid 
to  him;  the  faid  Williame,  vpoune  tlie  faid  xiiij  day  of  Febraar  laftl)yi>all,  being  tlie  Sabboth  day 
eftir  the  preiching,  tiiik  in  lieid  to  execute  liis  abhominabill  fact  foirfiiid  ;  and  trafonablie,  vnder  cul- 
lour  of  freindfchip  and  familiaiitie,  pcrfwadit  his  laid  fader-in-law  to  pas  with  him,  in  the  foir-nycht," 
furth  of  his  awin  hous  in  the  Cannogait,  be  Pleafance,  to  the  Schenis,'  quhair  he  affermit  to  the  faid 
Andro,  that  his  guidbiolhir  Henry  Tait  hurt  Johnne  Fynlafoune  fcruand  to  the  Laird  of  lioilling, 
quhairof  he  wes  lyke  to  die,  and  defyrit  tliair  to  fpeik  with  him  ;  and  durll  nocht,  for  fcir  of  his  lyffe, 
to  be  fene  in  the  day  lycht :  And  that  he  wald  putt  the  liiid  Williame  in  possession  of  his  lleiding  and 
guidis  ;  albeit  thair  wes  na  fuk  thing  of  veritie,  hot  falflie  devyfit  be  the  faid  Williame  lie  fubieftioun'' 
of  the  Ewill  Spreit ;  to  the  eft'ect  that  vnder  fylence  of  nycht,  the  faid  Williame  Mow  mycht  haif  the 
better  oportunitie  to  haif  raurthourit  his  fader-in-law  foirfitid,  I'ecreitlie  in  the  feildis,  vnder  fylence  of 
hycht  as  faid  is.  And  he  haifing  craftelie  convoyit  the  faid  Andro  to  the  place  foirfaid,  thair  being  na 
fic  tryill=  and  meting  as  the  faid  Williame  affermit  to  him,  the  faid  Andro  and  the  faid  Williame  re- 
turnit  to  the  Potter-raw  f  and  the  port  being  lleikit,  becaus  of  the  nycht,*^  he  perfwadit  the  faid  An- 
dro to  pas  in  the  nerrell  throw  the  Bak-raw"  be  the  Toun  wall,  being  ane  privie  paflage  that  leidis  to 
Pleafance;  and  thair,  vnder  fylence  and  cloud  of  nycht,  he  fecrcillie,  crewallie  and  vnmercifullie  fett 
vpoune  his  faid  fader-in-law,  behind  his  bak,  with  ane  drawin  quhingar^  in  his  hand,  gilpit  him  be  the 
craig,'  and  gaif  him  twa  grit  llraikis  in  the  lieid ;  doing  thairby  that  in  him  lay,  thair  fecreitlie  vnder 
nycht  to  haif  murthourit  his  ageit  father-in  law  foirfaid,  for  grcid  of  geir  and  land  ;  quhilk  he  had  ac- 
compleifchit,  gif  God  had  nocht  llrenthenit  the  liiid  Andro  to  niak  fum  defens  for  his  lyff,  be  griping 
of  the  faid  Williame  in  his  airmes,  and  calling  of  him  vnder  the  faid  Andro  to  the  ground,  and  tlirawing 
of  his  drawin  quhingar  furth  of  his  hand  ;  and  nochttheles,  liaifing  the  faid  Williame  in  his  will,  Ipairit 
his  lyffe  :  Quhairby  the  faid  Williame  wes  giltie  of  the  cryme  foirfaid,  and  aucht  to  be  pwneill 
thairfoir. 

Eftir  tlie  quhilk  acculatioun,  and  reding  of  the  Dittay  to  the  faid  Williame 
Mow,  he  maift  humblie  fubmittit  him  felff,  and  become  in  our  fouerane  lordis 
will  for  the  famin,  and  haill  crymes  and  offences  contenit  in  the  faid  Dittay.  In 
quhais  will  the  faid  Juftice  reOauit  him,  and  ordanit  the  faid  Williame  Mow  to 
find  cautioun,  for  fatisfiictioun  of  the  faid  Will,  vnder  the  pane  of  ane  thowfand 
poundis ;  and  the  famin  being  finidin  to  be  putt  to  libertie.  Lyke  as,  Robert 
Cowdoun  in  Dalkeith,  ^Mlliame  A'eich  thair,  Thomas  Stewinfoun  in  Bryans  and 
Robert  ^\'addell  baxter  burges  of  Edinburgh,  become  actit  and  obleift  as  cau- 
tioneris  and  fouerteis,  coniunctlie  and  feuerallie,  for  the  faid  Williame  Mow,  that 
he  fall  vnderly  quhat  ewir  our  fouerane  lord  fall  declair  heirefter  to  be  his  Ma- 
iefteis  will  for  the  faidis  crymes,  vnder  the  pane  of  ane  thowfand  poundis  ;  Lyke 
as  alfwa,  thai  become  pledges  and  fouirteis  for  the  faid  A\'illiame  Mow,  that  tlie 

'  Past.         ^  The  early  part  of  the  evening.  ^  Districts  of  Edinburgh,  then  without  the  walls  of 

the  city.  *  Suggestion.  ^  Appointment.  ''  The  Potter-row-port  being  shut  at  that  time  of 

night  (Sunday).  '  The  Back-row  stood  in  the  line  of  the  city  wall,  ap|)arently  where  Diummoml 

street  is  now  built.         '  A  sort  of  short  sword,  cutlas  or  hamjcr.         '■'  Tiiroat. 
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faid  Andro  Boirthuik,  his  kyn,  freindis,  tennentis  and  feruandis  falbe  harmles 
and  flcaythles  of  the  faid  Williarae  Mow,  and  of  all  vthii"  wyis,  quhorae  he  may 
Hop  or  latt,'  and  that  he  nor  thay  falbe  nawyis  trublit,  moleftit  or  perfewit  be 
him,  vthirwyis  nor  be  ordour  of  law  and  Juflice,  vnder  the  faid  pane  of  ane 
thowfand  poiindis  :  As  alfwa  the  faidis  Cautioneris  obleift  thame  and  ilkane  of 
tliame  to  vtlier,  to  freyth,  releif  and  keip  fkaythles  vtheris^  pro  rato  for  the  foiirt 
pairt  of  the  faid  penaltie,  att  the  handis  of  our  fouerane  lord,  his  hienes  Thefau- 
rer  and  all  vtheris  quhome  it  efferis. — ^Villianle  Mow  alfo  obliged  himfelf,  in  due 
form,  to  relieve  his  cautionei's. 

Jul.  11. — Alexander  Young,  ane  of  his  Majefleis  Ifcheris,  Thomas 
French  and  James  Dot,  his  feruandis. 
Dilatit  of  airt  and  pairt  of  the  llauehter  of  vmq'';  George  Mylne  in  Pittinweme, 
committit  in  Apryle  laftbypaft. 

Mr  Thomas  Hammiltoun,  aduocat,  produceit  his  Maiefteis  ^Varrand  ;  quhair- 
of  the  tennour  followis. 

Rex, 

Justice,  Juftice  Clerk  and  50ur  Deputls ;  We  greit  30W  wele.  Forfamekill  as  it  is  vnder- 
llanJ  to  ws,  that  thare  is  tua  feuerall  dyattis  appointit  to  our  feruitour  Alex'  goung,  ane  of  the  Ifclieris 
of  our  chalmer,  tlie  ane  the  xj  day  of  Julij  inftaiU,  att  ))e  inflance  of  our  aduocat ;  and  Jie  vf  att  \e 
inftance  of  Jie  partie,  the  xxj  day  of  Jiis  inftant,  ffor  calling  of  pe  fiiid  Alex'  to  vnderly  our  lawis  before 
30W,  for  airt  and  pairt  of  ])e  alledgeit  (lauchter  of  vmql'=  .  .  .  Mylne  in  Pittinweme;  as  fe  Lettres  re- 
fpectwe  heris  :  Noclitwitlillanding,  being  crediblie  informit  that  the  mater  is  fubmittit  to  freindis,  to  be 
takin  away  in  amicable  maner,  and  Jie  paking  vp'  fairof  liklie  to  be  efteetuat,  feing  our  informatioun 
proceidis  of  fie  freindis  ofaper''  of  thay  parteis  to  quhome  the  famin  is  fubmittit:  Itisthairfore  our  will, 
and  we  command  50VV,  that  36  defert  bayth  tbe  faidis  dyattis  and  Lettres,  and  ceis  from  calling  or 
proceidding  aganis  aff  of  f e  faidis  parteis  or  fair  cautioneris  Jiairatt,  in  defalt  of  fair  coniperance  or 
vpt  wayes  ;  that  the  mater  may  be  better  handlit  and  reconcelit  be  fe  freindis  :  As  36  will  anfuere  to 
ws,  vpoun  3 our  offices  and  obedience  ;  keipand  )>ir  prefentis  for  5 our  warrand.    Subicryuit  with  our 

hand,  Att  Sanct  Androus,  the day  of  July  1597. 

(Sic  fubfcribitur)  JAMES  REX. 

Quhilk  Warrand  being  red,  the. faid  Juflice  depute  admittit  the  famin,  and 
ordenit  the  lettres  rafit  to  this  day,  att  the  inftance  of  the  Aduocat,  aganis  the 
faid  Alex'  Young  and  his  feruand,  and  the  vther  Lettres  rafit,  att  the  parteis  in- 
ftance, aganis  the  faid  Alex'  and  his  feruandis,  for  the  flauchter  of  the  faid  vmq" 
George  Mylne,  to  the  xxj  day  of  this  inftant,  to  be  Defert.  Quhairvpone,  the 
faid  Alex'  Young  afkit  inftrumentis. 

1  Let,  hinder,  control.  '  To  free  and  relieTS  each  other,  &c.  '  Adjusting,  settling, 

compromising.  *  Each,  cither  of  these  parties. 
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Jul.  23. — Andro  RkM'!,!,,  A\'of)rter  (weaver)  in  Corflorjjhin. 
•    Dilatit  of  airt  and  pairt  of  the  flauchtcr  of  vinq""  Johnne  RewU  his  fone,  ane 
barne  of  xij  ^eir  auld;  conimittit  the  (xxj)  of  Junij  laftbypaft. 

Veudict.  The  Alfyis  chiife  Robert  A^arnour  (of  Auchindinny)  Chancillar  ; 
and  in  ane  voce  ffylis  Andro  RewU,  A\'obfter,  of  the  murthoiir  and  flaiichter  of 
Jolinne  Rewle,  his  fone,  conimittit  ane  moneth  fyne,  betiiix  Coi ftoi-phine  and 
Edinburglie,  be  the  ftraik  of  tlie  plwinet'  of  liis  fword  vnder  tlie  vayne  organe.'^ 

Sentence.  For  the  quliilk,  tlie  Jnftice,  be  the  mouth  of  Williaine  Gray, 
denipftar,  (ordanis)  that  the  laid  Andro  Rewle  falbe  tane  to  the  Callel-hill  of 
Edinlnirghe,  and  thair  his  held  ftrikin  fra  his  body ;  and  all  his  movabill  guidis 
ordenit  to  be  elcheit  to  our  fouerane  lordis  vfe. 

Jul.  27. — Robert  Pook  (Pollock)  in  Nethirplace,  James  Vrie  in  Pa- 
ratais,  Alexander  AA^illace  in  Pooktoune  and  George  Tod  thair. 
Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq'''  Jonet  Biggar,  fpous  to  An- 
dro Gilmour  in  Benwartbank,  and  ane  infant  barne  in  hir  wanib  ;  conimittit  the 
XX  day  of  Maij  lallbypaft. 

Persewaris,  Andro  Gilmour  in  Benwartpark,  anil  Robert  Gilmour  tliair. 

Continued  to  the  Air  of  '  Renfrew  tertio  Itineris,  xv  dieruni.  Plagiis,  Jacobo 
Tennent  de  Lennox  (Linhoufe),  Jacobo  Vrie  et  Alex.  Wallace,  conjunctum  et 
divifum  ad  relevand.' 

Crrasou— SlBsistiits  asotljbrll  fit  talunq  '4Ltitl)—Uaiti  at  tMAoianut 
or  (JrUmonstont--rt(0c» 

Aug.  15. — Patrik  Sleich,  I'umtynie  in  Birkinfyde. 

Dilatit  of  breking  of  M'aird,  he  being  in  Sir  George  Homes  Iious  in  the  Can- 
nongait ;  and  for  the  trelTonabill  accunipaneing  of  Fi-ances  fumtyme  Erll  Both- 
well,  James  Douglas  fumtyme  of  Spott,  quhill  thair  curaing  in  to  the  Abay  of 
Halp-udhous,  in  the  moneth  of  Julij  1593  3eiris.^ — Item,  for  the  affilling  of  the 
Erll  Botliwell  and  Sir  James  Dowglas,  at  Leith  and  the  Raid  of  AA^owmet ;  com- 
mit in  Apryll  Ixxxxiiij  (159!.) 

The  Aduocat  produceit  the  Kingis  Warrand  to  put  the  faid  Patrik  Sleich  to 
ane  AfTyfe. — The  aduocat  proteftis  for  WillfuU  erroiu-,  in  caife  thay  (the  affife) 
acquit  the  faid  Patrik  Sleich  of  the  Dittay  ;  in  refpect  of  his  awin  Depofitioune 

'  So  termed,  from  lead  being  usually  run  into  the  plummet  or  jwtnmcl  of  a  sword,  to  balance  its 
blade.  ^  The  jugular  vein.  =  This  appears  to  bo  partially  deleted,  perhaps  owing  to  the 

Dittay  being  so  fully  narrated  in  the  Verdict  of  the  Assise. 
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produceit,  fubfcryuit  be  the  Juflice  Clark,  the  Aduocates  felff  and  the  Juftice 
Depute ;  in  the  qiihilk  he  confeflis  the  cryme,  albeit  he  deny  the  famin  now. 
The  adnocat  (alfo)  defyris  the  Warrand  produceit  be  him,  fubfcryuit  be  liis  Ma- 
ieftie,  to  be  infert  in  proces  ;  quhairof  the  tennour  followis. 
Rex, 

Aduocat,  We  greit  50W  Weill.  Forfamekle  as  We  liaue  commandit  our  Juftice,  Juftiee 
clark  and  tliair  deputis  to  put  Patrik  Sleicli,  preffiitlie  wairdit  witliin  our  Tolbuith  of  Edinbuiglie,  to 
])e  knawledge  of  ane  Affyfe  with  all  diligence,  for  his  treilbnabiil  being  in  cunipany  and  aflifting  of 
Frances  funityme  erll  of  Buthwell  att  fe  conflict  att  Edmeftoun-edge  .  It  is  Jiairfore  our  will,  and  we 
command  30W,  that  56  forme  ane  fpeciall  dittay  vpoun  fe  faidis  crymes,  and  infift  in  perfuit  of  him 
for  pe  fame  with  all  inftance :  As  36  will  anfuer  to  ws  vpoun  5  our  office  ;  kepand  fir.  prefentis  for 
jour  warrand.     Subfcryuit  with  our  hand,  Att  Falkland,  the  fyft  of  Auguft  1597. 

(Sic  fubfcribilur)  JAMES  REX. 

Vekdict.  The  AflTyfe,  be  the  mouth  of  James  Lokert,  elder  of  Ley,  Chan- 
cillar,  Fand,  pronunceit  and  declarit  the  faid  Patrik  Sleich  to  be  fylit,  culpabill 
and  convict :  Forfamekill  as  he,  in  tlie  moneth  of  Apryll,  J™  V^  Ixxxxiiij  yeiris, 
come  trefTonablie,  in  cumpany  with  Frances  fumtyme  Erll  Bothwell  and  vtheris 
his  cumpanie,  to  the  number  of  iiij"  perfonis,  vnder  Cajntan  and  cornett,  bodin 
in  feir  of  weir,  &c.,  to  the  toun  of  Leith,  quhair  thay  treflbunablie  tuik  the  faid 
toune,  the  Magiflrates  thairof  and  Tolbuith  of  the  famin,  of  purpois  to  haif  for- 
tifeit  the  faid  toiui :  And  feing  his  Maieflie  come  with  ane  number  of  his  trew 
fubiectis,  to  befedg-e  thame  thairin,  thay  di'ew  thame  felff  furth  thairof  to  the 
landis  of  Nudrie,  quhair  his  Maieftie,  with  his  cumjiany,  following,  on  horfe  and 
fut,  thay  trelfonablie  fett  vpomi  thame  and  cliaift  thame,  tuik  ane  grit  number 
of  his  trew  liegis,  hurt  and  woundit  ane  vtliir  pairt  thairof ;  and  fwa,  he  com- 
mittit  oppin  and  manifeft  Treflbune. 

Sentence.  For  the  quhilk  crymc,  the  Juftice  depute  Ordanit  the  faid  Pa- 
trik to  forfalt  his  lyffe,  landis  and  giiidis,  and  to  be  tane  to  ane  gibet  att  the 
mercat  croce  of  Edinburghe,  and  thair  hangit  quliill  he  wes  deid  :  Pronunceit 
be  William  Gray,  dempftar. 

SStaring  anil  Mrariiis  ot  iJistolrts. 

Oct.  18. — WiEEiAM   Hajjmii.touivE,  feruitour  to  Dauid  Dundas  of 

Preiftinch,  and  Alexander  MoM'bray,  brother  to  vmq'^  Johnne 

INIowbray  of  Barnbowgall. 

The  quhilk  day,  the  i)er!bnis  aboue  writtin  being  enterit  on  pannell,  dilatit  of 

airt  and  pairt  of  contravening  of  the  Actis  of  Parliament,  in  bering  and  wering 

piftolettis  vpoun  thair  perfonis,  within  the  burcht  of  Edinburghe,  in  the  moneth 

of  Auguft;  laftbypaft  :    For  the  quhilk  thay  Aver  tane  and  apprehendit  be  Henry 

Niftjet,  proveft  of  Edinburghe  :  And  being  demandit  of  the  Juftice  quhidder 
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thay  walil  cum  in  his  Maiefteis  will  tliairfor,  or  abyde  the  tryell  of  ane  Aflyfe  for 
the  laniin  ?  Thay  dcclarit,  that  thay,  the  tyme  of  tliair  challaiigeiiig,  wcr  niyndit 
to  pafs  furth  of  the  bur'  of  Edinburghe  with  thair  pillolettis  ;  and  noehtwith- 
ftanding.  thay  wald  becum  in  his  Maiefteis  will,  for  ony  offens  done  be  thame  to 
his  Maieftie,  in  beriiig  of  the  faidis  i)iftolettis,  or  to  the  faid  Proveft  of  Edin- 
burghe, or  ony  vtheris. 

Nov.  1. — The  Kin'gis  Wii.i.  ahoitt  WdUam  Hammiltoiiu  scrvitour  to 
Dftifid  JJiiiKhis  oj' Preistinch. 
The  quhilk  day  Williaine  Hamniiltoun,  being  enterit  on  pannell  to  heir  our 
Ibuerane  lordis  will  dedarit,  for  the  crynie  vnderwrittin  ;  compeirit  Mr  Thomas 
Hammiltoun  of  Drumcarne,  aduocat  to  our  fouerane  Lord,  and  produceit  the 
^Varrand  vnderwrittin,  and  defyrit  the  famin  to  be  regitlrat,  quhairof  the  ten- 
nour  follovvis. 

Apud  Linlytiigw,  xx'  Octol)ns,  anno  Ixxxxvij.  Forsamekill  as  Williame  Hammiltoune,  fer- 
nand  to  Dauitl  Duiidas  of  Preillindi,  being  takin,  apprehendit  and  committit  in  waiid,  an<l  fairefter 
prefentit  to  jurtice,  accufit  and  peil'ewit,  for  bering  and  wering  of  piftolettis,  and  prefenting  of  Jie  fame 
to  the  Proveft  of  Edinburghe  ;  tlie  faid  Williame  become  in  his  Maiefteis  will,  for  fe  faid  cryme,  be- 
ing verry  liaynous  and  capital!,  mereting  feueir  puncifchment :  git  his  Maieftie,  of  his  fpeciall  grace 
and  mercy,  forbering  that  rigour  and  extremetie,  quhilk  worthielie  may  be  vfit  aganis  fe  faid  Williame, 
and  mitigating  juftice  with  mercy,  hes  declairit,  and  be  ])ir  prefentis  declairis,  liis  Maiefteis  will  as  fol- 
lowis,  to  witt :  That  the  faid  Williame,  within  fe  fpace  of  fourtie  dayis  eflir  Jie  dait  hereof,  fall  de- 
pairt  and  pas  furth  of  pis  realme,  remane  as  ex^lit  and  baueift  furth  Jiairof  during  iiis  lyftyme  ;  and  on 
na  wyis  return  agane  witliin  the  famyn,  vnder  )ie  pane  of  deid  :  And  ordanis  his  Maiefteis  Juftice  and 
aduocat  to  caus  ane  Act  of  Adioruall  to  be  extendit  heirvpoun  ;  and  publicatioun  heirof  to  be  maid  att 
all  places  neidfull,  quhairwith  nana  pretend  ignorans  of  fe  famk). 

(Sic  fubfcribitur)  JAMES  R. 

Sentence  of  perpetual  Banifliment.  According  to  the  quhilk  Warrand,  tlie 
Juftice  Dejjute  pronounceit  his  Maiefteis  ^Vill  aboue  writtin,  and  ordaneis  the 
faid  Williame  to  be  baneift  this  realme  for  the  cryme  aboue  (wi'ittin)  during  his 
haill  lyftyme  ;  and  on  nawyes  to  return  agane  within  the  famin,  vnder  the  pane 
of  deid. 

^m-fn-i)  anti  fiSaitcfjcraft 

[AruD  LiNLYTHGW%  Mr  JFiHiame  Haert  of  Lewielandls,  Jusfice-Depiife.] 
Oct.  19. — Capitan  Patrik  Hering. 
The  quhilk  day,  comperit  Sir  Williame  Menteith  eldar  of  Keufe,  kny',  Wil- 
liame Menteith,  his  foun  and  aperand  air,  and  Mr  Thomas    Hammiltoun  of 
Drumcarne,  aduocat  to  our  foiun-ane  lord,  for  his  hienes  interes,  as  perfewaris, 
and  produceit  his  Maiefties  Lettres,  dewlie  execute  and  indorfat,  2Jui-cheft  att 
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thair  inftans,  aganis  Capitan  Patrik  Herring,  be  vertew  of  the  quhilkis  lettres 
faid  Capitan  Patrik  Herring  is  lauehfullie  denuncit  his  Maiefteis  rebell  and  putt 
to  the  home  att  the  mercatt  croce  of  Striuiling,  vpoune  the  auchtene  day  of  Oc- 
tober inftant,  for  nocht  finding  of  cautioun,  that  he  fould  haif  comperit  before  the 
Juftice  or  his  Deputis  tliis  day  and  place,  and  vnderlyne  the  law  for  certane 
crymes  of  Sorcerie  and  Witchcraft,  as  att  lenth  Ipecifeit  in  the  faidis  Lettres : 
And  proteftit  for  releif  of  thair  caiitioun,  fundin  for  perfuit  of  the  faidis  Lettres 
and  forder  proces  aganis  the  faidis  Capitan  Patrik  Herring  ;  qnhairvpoun  thay 
afkit  inftrumentis. 

Comi>erit  Williame  Ilwid  in  Stirling,  and  produceit  ane  Letter  and  Precept, 
directit  fra  his  Maieftie  to  the  Juftice,  Juftice  Clark  and  thair  deputis,  and  de- 
fyrit  the  famin  to  be  obeyit  and  infert  in  proces  ;  of  the  quiiilk  Precept  the  ten- 
uour  foUowis. 

Rex. 

Justice,  Juftice  dark  and  jour  deputis,  We  greit  30W  weill.  Forfamekill  as  our  louit, 
Capitan  Patrik  Herring  is  funimond,  att  Jie  inftance  of  ]>e  Lairdis  of  Kerfe,  eldar  and  ■younger,  to  vn- 
derly  )ie  lawis  befo.ir  30W  and  ^our  deputis,  in  ])e  Tolbuilh  of  Lynlythgw,  the  nyntene  day  of  October 
inflant,  for  certane  crymes  of  Wiclicraft  allegeit  aganis  him  ;  We,  for  findrie  reafonable  cauffis  and  con- 
fideratiounes  moving  ws,  willis  and  commands  50W  and  ilkane  of  50W,  to  continew  fe  faid  day  and  all 
proceiding  agenis  Jie  faid  Capitan  Patrik  Herring  in  Jie  faid  cryme,  vntill  pe  tent  day  of  December  nixto- 
cum,  to  be  haldin  in  J)e  Tolbuith  of  Striuiling;  difchargeing  50W  and  ilkane  of  5owand  jour  deputis, 
be  ))ir  prefentis,  of  ony  calling  or  proceding  in  fe  faid  mater  vntill  fe  foirfaid  day  and  place:  The 
Cautioneris  of  baith  ])e  faidis  parteis  flandand  in  }ie  fame  forme  and  effect  as  thay  arnow,  vntill  pe  faid 
day ;  but  preiudice  of  aji'  of  ]>e  faidis  parteis,  Subfcrj-uit  with  our  baud,  Att  Dunfermling,  the  xvij 
day  of  October  inftant,  1597. 

(Sic  fnbfcribitur)  JAMES  U. 

Vi)oun  the  productioun  quhairof  the  faid  Williame  alkit  Inftrumentis. 

It  is  allegeit  be  the  perlewaris,  that  nochtwithftanding  of  the  Warrand  pro- 
duceit, that  the  Juftice  audit  to  proceid  and  minifter  juftice  to  the  parties,  ac- 
cording to  the  lawis  and  Actis  of  Parliament,  becaus  the  Warrand  produceit  is 
ane  privat  Warrand,  to  the  hinderance  of  juftice,  quhilk  my  Lord  Juftice,  be  Act 
of  Parliament,  is  ordenit  nocht  to  refpect,  but  to  proceid  nochtwithftanding  of 
the  famin :  As  alfo,  the  Warrand  contenis  ane  command  to  continew  the  dyet, 
quhilk  can  nawyis  be  done,  be  the  ordour  and  practik  obferuit  in  the  countrey  ; 
feing  in  continewatiounis,  quhilkis  ar  actis  judiciall,  it  is  neceftar  that  the  judge- 
ment be  eftableilfit  be  the  prefens  of  thre  peribnis,  the  Judge,  the  perfewar  and 
defender  ;  and  the  defender  being  now  abfent,  thair  can  be  no  lauchfull  conti- 
newatioun  maid,  bot  the  cei-tificatioun  of  the  Lettres  man  be  grantit  aganis  him  : 
And  gif  he  be  nocht  alreddie  lauehfullie  denunceit,  he  aucht  to  be  putt  to  the 
home  of  new  ;  and  gif  na  cautioun  be  fund,  as  thair  is  nane,  his  cautioner  fould 
be  vnlawit. 
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The  Juftice,  in  refpect  of  my  Lord  Aduocatis  anluer,  and  be  reafoun  of  ab- 
fens  of  partie  defendar,  witbout  quliais  perfoual  comperance  tbair  can  be  iia  cer- 
tane  comperance  to  ony  certane  day,  and  in  rel'pect  alio  of  bis  Maiefteis  Letter, 
difcbarg-eing  all  proceiding  tins  day,  Delertis  the  dyet,  to  new  wairning  to  tbe 
tbryd  day  of  tbe  nixt  Jullice  Air  of  tbe  Sberefdome  qnbair  tlie  faid  Cajjitan  Pa- 
trik  Herring  duellis,  or  foner,  vpoun  xv  dayes  wairning.  Qubairvpoiui  tbe 
laidis  iierlcnvaris  afkit  inftrumentis. 

2(t1itff)fiaft— ^orrtrp-ancantntiou,  ^f. 

Nov.  12. — JoxET  Stewart,  in  tbe  Cannogait ;  Chiustiax  Lewixg- 
STOUN,  in  Leytb  ;  Bessie  Aikex,  tbair;  and  Chkistian 
Saidlek,  in  Blakbous. 

Dilatit  of  the  crymes  of  Wichcraft  vnderwrittin. 

"N'erdict.  The  quhilk  day,  tbe  perfonis  of  AlFyfe  being  cbofm,  fworne  and 
admittit ;  and  the  perfonis  on  pannell  being  acciifit,  be  Dittay,  in  tbair  prefens,  of 
tbe  crymes  vnderwrittin,  removit  furtb  of  conrt ;  qubair,  eftir  cluifing  of  Henry 
Liunmifdane  (in  Edinbnrgbe)  Cbancellar  of  tbe  laid  Aliyife,  tbay  reaObnit  and 
votit  vpoun  tbe  poyntis  of  tlie  faid  Dittay ;  and  being  tliroucblie  auyfit  tbair- 
with,  reenterit  agane  in  Court,  qubair  tbay,  be  tbe  mouth  of  tbe  laid  Cbancillar, 
ffand,  pronunceit  and  declarit  the  laid  Cristiake  Lewingstoun  to  be  fylit  and 
convict  of  tbe  abufing  of  Thomas  Gothray,  baxter  in  Iladingtoune,  vnder  pre- 
text of  Witchecraft,  quba  addreffit  him  I'elff  to  tbe  faid  Criftian  as  ane  wyle  wo- 
man, haifing  knaulege  in  tbe  foirfaid  airt,  and  layd  to  bir  that  he  was  witchit, 
and  that  bis  geir  went  fra  him  ;  quhilk  fcho  affirmit  to  be  trew,  and  promefit  to 
help  him,  and  fuld  lat  him  fie  qubair  the  ^^"itchecraft  was  laid  :  Lyke  as,  the 
morne  thaireftir,  fcho  tuke  him  doune  his  awin  ftair  and  hakkit'  a  hoill  with 
ane  knyffe,  and  tuke  out  a  lytill  polk  of  blak  plading,  quhairin  was  fum  pickellis 
of  quheit,  fum  threidis  of  wirfet  of  diuerfe  cuUouris,  hairis  and  naillis  of 
mennis  fingeris,  and  affennit  that  he  was  witchit  be  that  meanis  ;  and  baid 
his  wyffe  keip^  thame  in  bir  aprone,  and  call  tliame  in  the  fyre  ;  quhilk  was 
done  immediatlie  tbairefter  :  And  than  fcho  layd,  gif  fcho  had  nocht  fund  out 
this  geir,  thay  wald  half  bene  wrakkit  bayth  in  body  and  geir  :  Quhilk  fcho  de- 
ponit  in  prefens  of  my  Lord  Juftice,  vpoun  tbe  tent  day  of  Julij  laftbypaft,  to  be 
of  veritie  :  And  forder  fayd,  that  fcho  laid  in  this  graith  her  lelff,  in  the  nycht, 
in  a  hoill  vnder  the  ftair ;  and  nochtbeless  maid  Gothray  and  his  wyffe  to  beleif 
it  was  "Witchecraft  layd  in  be  ane  vtber :  Lykewyis,  at  the  famyn  tyme  fcho  af- 
fermit  that  liir  docbter  was  tane  away  with  tbe  Farie-folk,  and  declarit  to  Goth- 

'  Hnwhit,  dug.  -  Keep,  is  perhaps  used  for  kep,  cattli,  indirating-  that  the  witch  directed 

Thomas  to  toss  t!iem  towards  his  wife,  wlio  would  receive  them  in  her  apron,  8:c. 
VOL.  II,  n 
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rayis  wyff,  than  being  Avith  barne,  that  it  was  a  man  chyld  fcho  was  with  ;  as  it 
provit  in  deid  :  And  that  all  the  knawlege  fcho  had  was  be  hir  dochter,  wha  met 
with  the  Fairie. — Iteim,  indytit  and  accufit,  that  fcho  and  Cristian  Saidler, 
being  confultit  be  Robert  Baillie,  mafonne  in  Hadiugtoune,  to  cure  his  wyfTe, 
quha  allegeit  hirfelfFto  be  bewitcheit,  fcho,  at  the  faid  Criftian  Saidleris  defire  to 
gang  and  cure  hir  (went;)  and  than  the  faid  Criftian  Saidler  bad  hir  tak  thre  pyntis 
of  fweit  wirt,'  and  feith  it  with  a  quantitie  of  frefche  butter,  to  a  pjnit ;  quhilk 
fcho  gaif  hir  to  drynk  :  And  ftclyke,  to  gif  hir  a  bath  in  a  pot  of  wodbind  and 
rofet  hett  togidder  ;  quhilk  fcho  did,  hot  availlit  not ;  doing  thairbye,  baith  fcho 
and  the  faid  Criftian  Saidler,  that  in  thame  lay  to  abufe  the  faid  Robertis  wyffe, 
promefiing  to  cure  hir  be  hir  craft,  quhilk  fcho  was  nocht  able  to  do  :  And  this 
was  done  vnder  cullour  of  Witchecraft. — Item,  indytit  and  accufit  lykewyis, 
that  fchortlie  befoir  fcho  was  apprehendit,  fcho  was  fend  for  be  the  faid  Criftian 
Saidler  to  hir  hous,  and  at  hir  cuniing  the  faid  Criftian  defyrit  hir  to  gif  her  felfF 
furth  for  a  wyife  wylTe  and  a  woman  of  flcill ;  and  faid  to  Andro  Pennycuke  of 
that  Ilk,  being  than  feik  in  her  hous,  that  fcho  fend  for  hir  as  being  a  wyife-wo- 
man  to  help  him  ;  and  than  the  faid  Criftian  Saidler  bad  hir  tak  ■weill  in  hand  to 
haill  him,  and  put  him  in  gude  hope  :  And  the  faid  Andro  than  fayd,  that  he  had 
bene  in  the  Cannogait  with  JoXET  Stewart,  and  that  fcho  had  done  him  na 
gude,  and  beleiffit  that  fcho  had  Avitchit  him  ;  and  that  the  fayd  Jonet  fayd  '  he 
fuld  never  half  a  day  to  do  weill :'  And  than  fcho,  be  the  faid  Criftian  Saidleris 
counfale,  bad  get  a  reid  cok  ;  quhilk  wes  done :  quhilk  fcho  flew  and  tuke  the 
blude  of  it,  and  fcho  buke^  a  bannok  thairof  with  floure,  and  gaif  the  faid  Andro 
to  eit  of  it ;  quhilk  he  could  not  preif.'  And  thaireftir,  fcho,  at  the  faid  Criftian 
Saidleris  defyre,  tuke  ane  of  the  faid  Androis  farkis,  quhilk  fcho  gaif  to  her,  and 
bad  her  dip  it  in  the  wall^  at  the  bak  of  the  hous  ;  cpihilk  fcho  did,  and  brocht 
it  in  agane ;  quhilk  Criftian  Saidler  put  vpoun  him,  wat  as  it  was,  being  verie 
evill  at  eife,  and  gaif  him  to  vnderftand  that  he  wold  get  his  health  be  this 
meanis  ;  albeit  that  it  wes  onlie  jjlane  abufione,  as  the  event  declarit :  And  than 
the  faid  Andro  defyrit  hir  to  gang  to  Jonet  Stewart,  and  craif  his  health  at  hir 
hand  for  Godis  fake. — And  ficlyke,  fund,  pronunceit  and  declarit  the  faid  JoxET 
Steavart  to  be  fylit,  culpabill  and  convict,  for  cuming  to  Beflie  Inglis  in  the 
Kowgait,  being  deidlie  feik,  and  lycht  and  tuke  aff  hir  lark  that  was  than  vpoun 
hir  and  her  mutche,  and  waifchit  thame  in  a  South-rynnand  water ;  quhilk  fcho 
did,  as  fcho  fayd,  at  command  of  vmq'''  Michaell  Clark,  finyth  in  Lafwaid ;  and 
put  the  fark  Avat  vpoune  hir  at  midnycht,  and  faid  thryis  OA-er,  '  In  Jie  name  of 
J)e  (fader,  ])S  Sone  and  pe  Haly  Ghaift  ;'  and  fyrit  the  Avater,^  and  brunt  ftrayat 

1  Worts,  the  fermented  stuff  from  wliidi  ale  is  brewed.  '  Baked.  '  Free,  taste. 

*  Draw-well.  ^  Put  red  hot  iron  into  it. 
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ilk  newke  of  the  bed,  as  tlie  faid  IMichael  had  leiniit  hir ;  qiihilk  was  done,  vn- 
der  pretext  and  cullour  of  AA^itchecraft.— Item,  for  hailling  of  women  of  tlie  we- 
donynpha,'  and  fpeciallie  of  Beilie  Aitkyn  and  lyndrie  vtliiris,  l)e  taking  of  ane 
garland  of  grene-wodbynd,  and  caufing  of  the  patient  to  pafs  tliryile  throw  it ; 
quhilk  thairafter  fcho  cuttit  in  nyne  peices  and  call  in  the  fyre  ;  qiihilk  Icho  af- 
fennit  Icholeirnit,  with  the  reft  of  hir  cnres,  fra  ane  Italean  ftrangear  callit  Mr 
Johnne  Damief,  ane  notorions  knawin  Enchanter  and  Sorcerer  ;  quhilk  was 
lykewyis  done  vnder  the  pretext  of  ^\'itchecraft — Item,  fylit  for  hailling  of 
fyudrie  perfones  dileafit  of  the  falling  e\\\\,  be  hingand  of  ane  ftane  abont  thair 
nek  fyve  nychtis  ;  quhilk  ftane  fcho  aftermit  Icho  gat  fra  tlie  Lady  Crawfurd  ; 
and  fwa  for  abufing  of  the  peple  vnder  pretext  of  Witchecraft.— And  ficlyke, 
ffand,  pronunceit  and  declarit  the  faid  Cristian  Saidler  to  be  fylit  and  con- 
vict for  abufing  of  the  peple  vnder  pretext  and  ciiUour  of  Witchecraft ;  and  fpe- 
ciallie,  that  fcho  and  the  faid  Cii.sliau  Lcvingsfoutie,  refoirting  oft  in  hir  hous, 
and  confultit  and  devyfit  in  fik  thingis,  and  neinelie  defyrit  the  faid  Criftian  to 
tak  Weill  vpoun  hand  to  cure  ane  .....  Gray  in  Hadingtoune,  qulia  was  al- 
ledgeit  to  be  witchit,  and  come  to  the  faid  Criftian  houfe  to  feik  reineid  thairfoir  : 
Lyke  as  alfo,  Robert  Bail3ie  come  to  hir  houfe,  craving  of  her  remeid  for  his 
wyffe,  quha  was  bewitchit,  and  fcho  fend  the  faid  Criftian  Levingftoune  to  Ha- 
dingtoun  to  her,  and  bad  her  tak  brwme  and  cammamyle  and  feitli  in  quhyte 
vyne,  and  gif  it  to  the  feik  M'oman  to  drynk,  for  the  feiknes  of  her  hairt. — Item, 
fforfamekill  as  Andro  Pennycuke  being  difeafit,  be  the  fpace  of  xx  oulkis,  in  hir 
hous,  of  the  vnderfute,^  as  fcho  affermit,  and  culd  nocht  haill  hir  (him),  fcho  fend 
for  the  faid  Cristian  Levingstounc,  and  baid  her  tuik  Weill  in  hand  ;  and  fcho 
faid  to  the  faid  Andro,  that  fcho  fend  for  ane  wyife-woman,  quhilk  was  the  faid 
Cristian  Leviugsfoun,  quha  had  Hvill  and  wald  haill  hir  (him)  :  And  eftir  hir 
cuming,  thay  tuke  a  reid  cok,  flew  it,  buke  a  bannok  with  the  blude  of  it,  and 
gaif  the  faniyn  to  the  faid  Andro  to  eit :  And  thairefter,  fcho  gaif  the  faid  Crif- 
tian ane  of  the  faid  Androis  farkis,  and  baid  hir  dip  it  in  the  well  behind  liir 
hous,  and  fcho  did  it,  at  hir  command  ;  and  Icho  put  the  famin  vpoune  him  wat ; 
quhairthrow  he  maift  half  fownit^  amang  thair  handis  ;  thairby  abufing  the  jiure 
gentleman,  under  cullour  of  Sorcerie  and  Witchecraft. — Item,  that  vnder  cul- 
lour of  hir  craft  and  hailling  of  difeafit  perfounes,  fcho  affermit  that  fcho  culd 
haill  Leprofie ;  lyke  as,  fcho  tuk  in  liand  to  haill  the  Young  Laird  of  Bargany, 

'  A  tveid,  a  disease  peculiar  to  women  in  cliiklbed  and  to  nurses.  It  occurs  among  the  singular 
enumeration  of  diseases  in  Sir  John  Uoull's  Cursing,  one  of  the  Poems  in  the  Bannatyne  M.S. — 
'  Tlie  crake,  the  cramp,  the  colica, — The  worm,  the  wareit  wedonypha, —  Ilimliurfin,  ripplis  and  belly- 
thra.'     It  is  also  known  hy  the  name  of  iri/fen-oii-fa.  '  In  Sibbald's  Ghjssary,  the  word  '  un- 

dergore'  occurs,  as  expressive  of  a  '  flate  of  Leprous  eruption.'  ^  He  had  almost  swooned  or 

fainted  away. 
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quliilk  fc'lio  affermit  fcho  did,  with  cure  of  faw,'  maid  of  quick-filuer,  and  rabbit 
it  on  the  jjatient,  quhilk  fcho  allegeit  fcho  leirnit  at  hir  fader  ;  albeit  fcho  did  the 
laniin  be  vnlelTum  meanis,  fcho  haifing  na  fik  kuawlege  as  to  cure  Leprofie, 
quhilk  tlie  maift  expert  men  in  medecine  are  not  abill  to  do. — Item,  that  vmq'* 
Robert  Hunter,  being  difeafit  with  a  flaw  in  his  face,  quhilk  fcho  affermit  to  be 
Leprofie,  fcho  vfit  a  cure  vpoune  him  mixt  w'  quick-filuer  and  gaif  him  in  drynk : 
God  knawis  how  it  wes  comjjofit,  bot  the  gentillman  deit  within  xij  houris  thair- 
eftir,  as  wes  notourlie  confeft  be  hir  felff,  and  can  nocht  be  denyit ;  quhairby 
fcho  M'as  giltie  of  his  death,  be  hir  craft,  miniftring  to  him  vnlelfum  thingis, 
quhairof  he  deit  fuddenlie  ;  and  fwa  fcho  abufit  the  faid  Robert  Hunter. — Item, 
ffand,  pronunceit  and  declarit  the  faid  Bessie  Aitkyn  to  be  fylit,  culpabilland 
convict  for  abufing  of  the  peple,  in  geving  her  furth  to  haill  feik  perfones,  be 
])utting  of  thame  throw  ane  girth^  of  wodbind,  thryis  thre  tymes,  and  vfit  thir 
wordis,  '  This  in  ])e  name  of  Jie  Father,  ])e  Sone  and  J^e  Halie  Ghaift  :'  Quhilk 
cure  fcho  practizit  vpoun  Marioune  Wallace  in  JMarlingis-Avynde  and  diuerfe 
vtheris,  for  a  doloxir  in  thair  lun3e  f  quhilk  quhen  fcho  declarit  to  Jonet  Stewart, 
fcho  affermit  that  the  faid  Jonet  bad  hir  tak  reid  nettellis  and  Alex',"*  and  bath 
hir  with,  and  feith  Alex'  with  frefche  butter  and  rub  vi)oun  hir  ;  and  to  put  the 
laid  Marioune  Wallace  ix  times  throw  tlie  girth  of  wodbind,  at  thre  feuerall 
tymes,  and  xxiiij  houris  to  be  betuix  ilk  tyme ;  quhilk  fcho  did. — Item,  for  vfing 

of  the  lyke  to ,  a  wyffe  of  Cramond,  for  curing  of  hir  difeife, 

quliome  fcho  pad  throw  the  girth  of  wodbind  nyne  times  ;  and  forder,  fcho  tuke 
Beffie  Heiiderfoune  doune  the  bak-fyde  of  Nethir  Crawmond,  and  tuke  vp  nyne 
fopis^  of  fait  watter  and  put  in  a  fl:olp  ;"  and  being  all  in  bed  or  fche  come  agane, 

fcho  waifche '  the  feik  woman,  callit "\'chiltrie,  frome  the  cromie  of  hir 

held  to  the  foill  of  hir  fute,  Ijeing  haldin  vp  betuix  tM'a  fifteris  ;  and  fyne  fcho 
did  that  in  Geillis"  name  :  This  was  done  to  Williame  Kellis  wyffe,  and  faid  that 
his  wyffe  had  twa  meidwyffes,  and  the  laft  had  done  his  wyffe  evill ;  and  coun- 
faillat  him  to  fend  for  hir,  and  aflv  his  wyffes  health  thryis  at  hir  for  Godis  faik  ; 
and  baid  him,  at  hir  away-ganging,  cafl;  a  fyrie  coill,  and  twitche^  hir  thairwith  ; 
and  fayd  forder,  gif  the  faid  Beffie  had  not  cum,  the  faid  Williamis  wyffe  had 
deit :  Lyke  as  alfo,  fcho  maid  a  faw'"  of  reid  nettellis  and  butter  and  wodbind, 
and  laid  it  to  the  patientis  lun3ie,  as  Jonet  Stewart  had  done  to  hir  of  before ; 
and  pat  hir  throw  the  girth  :  Lyke  as,  fcho  caufit  to  bath  hir  lun5ie  with  fcheippis 

1   Sake  or  ointment.  '  Hoop  or  circlet.  ^  Loins  ;  it  onght  to  have  been  written  '  lun^eis." 

'.  An  herb,  vul^^arly  called  '  AlelFander,'  'Jlinkin  Alfchinder,  or  '  loveage,'  with  black  leaves.  Lat. 
eliis  atriim,  ligusticitm,  kvistlcum.  =   Soirjjs,  sops,  or  small  quantities  ;  probably  as  much  ns 

could  be  taken  up  in  the  palms  of  the  hands  joined,  at  nine  times.  LiferaUy,  as  much  liquid  as  can 
conveniently  be  contained  in  the  mouth.  '^  Stoup,  a  wooden  vessel  for  holding  water. 

'Washed.'  =*  St  Giles,  the  tutelar  Saint  of  Edinburgh.  ^  Touch.  '"Salve. 
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doung.— Item,  fcho  coiifell  that  Iclio  leiniit  of  Janet  Stewart  to  tak  rawff' 
Spainzie  leid,  and  lleip  it  aniaiigqnyte  wyne,  and  gif  it  to  drink,  for  thefawing- 
evill.' — It  131,  Iclio  confell  allua,  that  James  Johnftonne,  cuniing  to  craif  hir 

connfale  anent  his  difeis  of ,  Icho  baid  him  get  a  grene 

gwile,'  with  four  or  fyve  kitlingis,*  and  put  the  kitlingis  in  the  guile  wambe, 
and  roift  the  faniyn ;  and  with  the  jufe  and  drippingis  to  rub  him  ;  hot  put  the 
famjni  never  in  practize  vpoune  him. — Item,  forder  ffand,  pronunceit  and  de- 
clarit  the  I'aidis  Cristiau  Leiriiigsloune,  Jonet  Stewart,  Cr'intkm  Sakller  and 
Bessie  Aitkeii  to  be  fylit,  culpable  and  convict  of  connnoune  abularis  of  the 
peple,  be  geving  thame  lelffis  out  for  ^^Jtcheis,  and  to  vndcrftand  that  thai  had 
craft  of  Sorcerie,  abill  to  half  curit  diuerfe  grit  dileiffis  and  feiknelles  ;  quhilk  be 
na  naturall  meanis  of  philik,  or  vther  lawfull  and  Godlie  wayes,  thay  war  abill 
to  performe. 

Sentence.  For  the  quhilkis  crymes,  the  faid  Juftice  Depute  Ordaint  the 
faidis  perlbnes.^  and  ilk  ane  of  thame,  to  be  tane  to  the  Caftell-hill  of  Edinburghe, 
and  thair  to  be  wirreit ''  at  ane  llaik,  quhill  thay  war  deid ;  and  thair  bodeis  to 
be  brunt  in  affes,  and  all  thair  movable  guidis  to  be  efcheit :  Quhilk  was  pronun- 
ceit be  the  mouth  of  [U'illiame]  Liddell,  Dempftar  of  the  faid  Court. 

^tmtion  — Crcason  — 3itsiesintr  tlje  ^iiXQ,  kt.  in  ColOootl)  of 

Jan.  20,  1597-8. — Edward  Johxnestoun,  merchand  burges  of  Edin- 
burgh. 
Dilatit,  accufit  and  perfewit  be  l\lr  Thomas  Hammiltoune  of  Urumcairne, 
aduocat  to  our  fouerane  lord,  of  the  Dittay  ^•nderwrittin  :  That  is  to  lay, 

Dittay  against  the  Pannell. 

Edward  Johxnestouxe,  merchand  burges  of  Edinburgh,  ge  ar  indytit, 
fforlamekill  a;*,  diners  wickit  and  malicious  perfonis,  invying  the  qnyet  eftait  of 
the  Kirk  and  commoun  wealth  of  this  countrey,  haifing  preiHit  be  leis,  calnnieis, 
fals  clamouris  and  milreportis  of  his  IMaiefteis  vertewous  procedingis,  to  rais 
diffentioun  betuix  his  hienes  and  the  minifteris,  and  diners  vther  his  fubiectis  ; 
perfewerit  fwa  maliciouflie  in  tliair  godles  practeifis,  in  the  monethis  of  Septem- 

'   Probably  the  s'ame  as  raff,  denoting  ])lenty  or  abundance  of  Spanish  seed.  '^  Epilepsj-,  fall- 

ing sickness.  ^   A  ercen  goose.  '   Kittens.  ^  Cpssie  Aiken,  one  of  the  pannels,  pleaded 

her  venter  (pregnancy)  ;  which,  as  had  formerly  been  decided  in  the  case  of  Barbara  Naipar,  was  sus- 
tained. A°lter  childbirth,  and  sustaininir  '  lanL'  puneii'chnient,  be  famine  and  iniprii'onuient,'  in  the 
Tolbooth  of  Edinburgh,  she  was  at  length  banished  for  life,  in  compliance  with  a  Warrant  from  the 
King.  See  Aug.  15,  1598  :  But  by  what  process  of  reasoning  his  Slajesty  came  to  so  eidighteneJ  a 
conclusion",  it  is  difBcult  to  conjecture  !  Bessie's  extreme  poverty  puts  bribery  out  of  the  (lue^iion. 
'  Strangled,  icorried. 
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bei-,  October,  Nouember  and  in  the  beginning  of  December,  in  the  yeir  of  God 
I".VMxxxxvj,  to  difiJofe  the  haertis  of  the  naiuhtieft  and  warfl  inclynit  peoijill 
to  mifcontentnient  and  rebellioun,  till  at  laft,  vpoun  the  xvij  day  of  the  faid 
monetli  of  December,  takand  thair  avantage,  be  occafionn  of  his  Maielleis  char"-e- 
ing  of  fum  inhabitantis  of  Edinburgh  aff  the  tonne,  with  quhais  extraordinar 
and  fiifpect  behaviour  his  Maieftie  wes  than  offendit,  to  abufe  the  Miniftrie, 
nocht  onlie  with  ane  vehement  fray'  of  thair  awin  priuatt  perrell,  bot  alfo  of 
the  extreme  danger  of  the  Kirk  and  Religioune,  incuffit  thairby  fie  terrour  to 
thame,  that  thay  defyrit  the  Nobillmen,  barrounis,  gentilmen  and  burgeffis,  be- 
ing att  the  preiching  the  faid  day,  to  repair  to  the  New  Kirk  ;  quhair,  eftir  con- 
fei'ence  and  deliberatioun  vpoun  the  remeidis  of  the  confauit  danger,  liaifing  con- 
dudit  to  promeis  a}'fald^  concurrence  to  vtheris,  in  the  defence  of  Religioune, 
and  renewing  of  the  Covenant  maid  to  tliat  effect,  be  thair  folemp  aithis,  and 
extenfioun  of  thair  rycht  handis  :  Ane  number  of  the  faidis  feditious  leyaris, 
authouris  of  tlie  reportis  and  diffentioun  foirfaid,  being  prefent,  and  perfaving 
that  to  be  ane  verrie  convenient  tyme,  and  fic  occafioune,  to  performe  thair  pre- 
ceding proicctis  ;  incontinent,  of  thair  vpliaulding  of  thair  handis  at  the  New 
Kirk,  began,  in  maift  confufit  and  tumultuous  maner,  to  cry,  '  To  armes  !'  and 
to  exhort  thair  aflbciattis  to  ftik^  certane  of  liis  Maiefteis  nobilitie,  counfalonris 
and  domeftik  feruandis  :  Quhair  ye  being  prefent,  and  airt  and  jiairt  of  tlie  faid 
treffonabill  and  rebellious  tumvdt,  ifcheit^  with  thame,  furth  of  the  faid  New 
Kirk  to  the  calfay,'^  in  ane  grit  number ;  and  difperfmg  your  felfRs  in  diuerfe 
quarteris  of  the  calfay,  cryit,  '  To  armes  !'  to  '  Stryke  ]je  fwafch  !'°  and  '  Ryng 

'  Fear.  O.  Fr.  Effroy,  effray,  fray  cur.  -  q.  d.  One- fold,  single,  unfeigned,  hearty  concun-ence 

with  each  other.  •"  Stab,  assassinate.  *  Issued,  rushed  forth.  ^  Caufewav,  street.  ^  The 
alarm-drum.  Dr  Janiieson,  in  his  valuable  Dictionary  and  Supplement,  defines  this  instrument  (but 
apparently  with  some  hesitation)  to  be  a  trumpet.  In  all  the  instances  the  Editor  can  recollect  of 
having  met  with  the  '■  ficajilie  or  'J]cefclte,'  in  the  ancient  Records  and  in  other  JNISS.,  reference  is 
uniformly  made  to  its  being  struck,  not  sounded  or  Idown.  As  the  instrument  is  one  now  entirely 
forgotten  or  unknown,  some  enquiry  has  been  made  by  the  Editor  into  the  subject ;  and,  without  of- 
fering any  farther  remarks,  the  following  curious  notices  are  given,  being  the  result  of  considerable  re- 
searches.   In  the  Lord  Treasurer  of  Scotland's  accounts,  anno  1542,  the  following  entries  occur. 

'  In  the  iirfl,  deliverit  to  be  x  coittis  and  x  pair  of  hois  to  the  four  playeris  on  the  veolis,  four  trum- 
pettis  of  ware,  and  twa  tahurnerris  (drummers),  ......         Ixij  li.  x\j  f. 

(154+.)  '  Item,  to  tuamen  that  playit  vpoun  the  fwefche,  (juJnUcis  had  thair  lahrounis  brokin  thair, 
[at  the  '  Aflege  of  Glafgw']  be  the  Irifche  men,'  .......         xliiij  f. 

(1,'348.)  '  Item,  viij  Aprilis,  ane  to  play  throw  the  toun  with  the  fwefche,  to  raife  certane  men  of 
weir,  to  pas  to  Yaifter,'  ,  .  .  .         .  .         .  .  .         .  .         ,  iij  f. 

From  the  Treasxuer's  Accounts,  as  recorded  in  the  Burgh  Court  Book  of  Canongate  ; 

(Nov.  15,  1576.)  '  Item,  gevin  to  Carfane  the  SicaJ'chear,  that  day  we  mouflerit,  .         xxxs. 

'  Item,  the  famin  day,  gevin  to  the  Pyper,  at  the  Baillies  command,  .  .  .  viij  s. 

'  Item,  the  famin  day,  gevin  to  ane  Bonet-maker  fallow,  to  play  on  my  'Lordisjivcz/che,  vj  s.  viij  d. 

•  Item,  upoun  the  tent  of  October,  gevin  for  Axxejicnjche  to  our  moufteris,       .         .         .         iiij  li. 

'  Item,  for  twa  Stickis  to  the  Swasche,'         ........        vjd. 

Besides  these,  numerous  other  entries  occur  in  the  Lord  Treafurer's  Books,  at  different  dates,  of 
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pe  connnoun  bell !'  affirming  the  Religioune  to  be  in  danger,  and  his  Maieftie  to 
be  accunipaneit  with  ane  nund)er  of  nobilitie  and  counfalouris,  Papiftis,  and  ini- 
nieis  to  the  Kirk  ;  And  be  that  policie,  haifing  convocatt  and  fleirit  vp  your 
afTofiattis,  to  the  niunber  of  fibur  or  ffyve  hundreth  men,  with  jakis,  knapfkais, 
corllattis,  hagbuttis,  jiiflolettis,  pikis,  halbertis,  fwerdis,  gantillettis  and  vtheris 
wappinnis  invafuie,  ye  and  your  Ihidis  aflbciattis,  treffonablie  and  feditiouilie  in- 
clofit  his  Maieftie  within  the  Tolbuith  of  the  faid  burclit,  quhair  his  hienes  wes 
for  tlie  tyme  with  his  Counfall,  in  his  goun,'  in  niaift  pcceabill  maner,  for  admi- 
niftratioun  of  juftice,  and  difchai-ge  of  that  poynt  of  his  princlie  dewtie  to  his 
peopill :  And  the  faidis  feditious  raflcallis  and  ye  indofit  the  Kirk-ftyle,  and 
haill  paffageis  of  the  faid  Tolbuith,  and  acces  to  the  famin,  gairdit  thame  with 
forceis  of  armit  men,  debarrit  be  force  and  violence  fic  of  his  IMaiefteis  faithfull 
fubiectis  and  familiar  feruitouris,  as  jn-eiffit  to  half  enterit  within  the  faid  Tol- 
buith, to  half  bene  ather  releifaris  of  his  jierrell,  or  pairt-takaris  thairof ;  boiftit 
and  dang^  gentilmen,  and  vthiris  his  IMaiefteis  feruandis,  aff  the  calfay  ;  fta}'it 
fic  as  wes  with  his  Maieftie  to  ifch  furth  of  the  Tolbuith,  except  ftc  particuleris 
as  focht  and  obtenit  your  licence  ;  minaftit  ftc  as  wes  within  the  Tolbuith  for 
his  Maiefteis  defens,  bidding  caft  furth  certane  of  his  counfalouris  and  feruandes 
att  the  windois,  and  boiftit  that  ye  fould  fift  thame  ;  and  vtei'it  infineit  fic  treC- 
fonabill  and  feditious  fpeichis,  and  continewing  thairin  be  the  fpace  of  twa  houris; 
treafonablie  befegeit  his  Maiftie,  in  fwa  barbarous,  contemptuous  and  rebellious 
maner,  as  wes  newir  vfit  of  before,  ather'  fene  in  this  countrey,  or  hard  of  in  ony 
vther  ;  till  att  laft,  the  weill  afiectit  magiftratis,  and  certane  dewtiefuU  inhabit- 
antis  of  the  faid  burcht,  M'ith  diueris  gentilmen,  l)eing  thairin  for  the  tyme,  haif- 
ing aflemblit  thame  felffis  in  fic  number  and  preparatioun,  as  ye  could  nocht 
gudlie  half  refiftit  perfewering  in  j^our  will ;  bot,  laiking  power  to  jierforine 
your  maift  trefonabill  interpryis  foirfaid,  wer  forceit  to  reter*  your  felffis,  and 
fuffer  liis  JNIaieftie  to  be  relewit,  in  difpyte  of  j'Oiu- malice  and  treafonabill  rebel- 
lioune.  Quhilkis  crymes,  particulerlie  aboue  fpecifeit,  wer  connnittit  att  the 
tjnne,  and  in  maner  foirfaid,  of  your  counfaling,  dewyfing,  interpryfing,  caufing, 
fteirring  \-p,  command,  aftiftance  and  ratihabitioun  ;  and  ye  wer  airt  and  pairt 
thairof.     Quhilk  ye  can  nocht  deny. 

payments  tojwefc/ieotiris  and  tahrovmiris.  The  present  quotations  sliall  be  closed  by  another  singular 
extract. 

(Oct.  14,  1596.)  '  Joline  Sandis  bocum  actit  lo  Jtryk  the  fuyfc  tljrow  tliis  burgh,  at  four  houris  ia 
the  niornyng,  and  at  aucht  houris  at  evin  ;  and  for  his  diligence  thairintill,  Robert  Bennat  is  becum 
actit  cautioner  to  the  Beilleis  and  Counfall  of  this  burgh,  under  the  penaltie  of  ten  pundis. 

{Eodem  die.)  '  Andro  Angle  becam  actit  to  ring  the  bell  daylie,  at  four  houris  in  the  mornyng,  and 
at  aucht  houris  at  evin,  &c — Actis,  Ordinancis  and  Statufis  of  the  Bitrtjh  of  Ctdros.' 

'  Sitting  in  council  in  his  robes  of  state,  and  therefore  unarmed.  ^  Threatened,  brow-beat, 

and  drove.  '  Either,  or.  *  Retire,  witiidraw.     Fr.  retirer. 
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Quhilk  Dittay,  being  red  in  the  faid  Edwardis  prefens  ;  and  being  inquyrit, 
gif  he  M'ald  abj'de  ane  AfTyis  thairfore,  or  cum  in  his  IMaiefteis  will  for  the  famin  ? 
Anfuerit,  that  he  wald  nocht  ciun  in  will  of  the  Dittay,  as  it  is  confauit ;  and 
he  produceit  ane  Supplicatiouu  efter  fpecifeit. 

Edward  Johnxestounis  Sltplicatioux  to  the  Lords  of  Secreit  Coitnfall, 
and  tliair  Deliuerance. 

.  SouEBANE  lord,  vnto  50ur  Maieftie  and  Lordis  of  50ur  liienes  Secreit  Counfall,  huinilie  meinis  and 
Icliawis  jOur  graceis  feruitour,  Edward  Jolinneiloune  :  That  qnliair,  vpoune  occafioun  of  fura  f|)eichis 
vnliappelie  vterit  be  me  in  jour  Maiefteis  prolens,  vpoun  J)e  xiij  day  of  J)is  inflant,  tending  to  my  pnr- 
pation  of  Jie  tumnlt  and  vproir,  qnliilk  fell  furth  in  ]ie  toun  of  Edinburgli,  vpoun  ])e  xvij  day  of  Decem- 
ber, 1596  jeiris,  it  pleafit  :;our  liienes  to  comniitt  nie  to  waird  witliin  Jie  Tolbuith  of  Edinburgh,  thair 
to  remane  quln'U  I  wes  ti  yit  be  ane  AfTyis  of  ])e  famin.  Quliilkis  fpeichis  wer  maill  vnaiiilitlie  fpokin, 
and  with  my  haert  I  repent  J>e  vtering  Jiairof;  maifl  huimblie  craving  jour  Maiefteis  pardoun  pairfore, 
and  for  that  fuddane  and  vnhappie  comniotioun,  quhilk  fell  furth  the  faid  xvij  day  of  December  1596, 
qnjiairatt  1  wes  prefent,  althocht  vpoun  na  ewill  intentioune  nor  purpois  aganis  jour  Maieftie,  or  ony 
of  ^our  counfall  :  ^it,  feing  jour  liienes  wes  fa  heichlie  offendit  Jiairat,  nocht  only  condemn  I  fe  famin 
as  rafch  and  vnaduifitlie  done,  bot  alfo  fia  my  haert  I  repent  I  wes  prefent  that  day.  Maift  huimblie 
befeiking  ^our  Maieftie,  according  to  jour  wountit  grit  (mercy)  and  clemencie,  to  pardoun  me  for  fe 
famin,  protcfting  folempnelie,  be  Godis  grace,  I  falbe  mair  war'  and  circumfpect  in  all  tyme  cuming, 
in  ])e  faytlifull  and  loyall  difcharge  of  my  dewtie  to  jour  Maieftie  ;  ffor  quliais  lang  leif  and  profper- 
ous  eftait  1  fall  continewallie  pray  :  And  for  my  efdieit,  quhilk  jour  Maieftie  difponit,  I  am  content 
to,  being  relewit  out  of  waird,  quhilk  I  huimblie  craif,  to  fatisfie  Jie  donatours  fairof  att  jour  Maiefteis 
j'yclit,  according  as  vthiris  neychbouris*  lies  done:  And  fwa,  jour  Maiefteis  gracious  anfuer  maift 
huimblie  I  befeik, 

(Sic  deliberatur)  Apud  Edinburgh,  xix  Januarij  1597. 

.  Tiie  Lords  of  Secreit  Counfall  Remittis  pe  anfuer  of  ]>e  coraplent  within  writtin  to  the  Kingia 
Maieftie. 

(Sic  fubfcribitur)  Fyvie. 

According  to  the  quhilkis,  he  becummis  in  his  Maiefteis  will :  And  as  to  the 
Dittay  produceit,  denyis  the  haill  poiutis  thairof,  except  fa  far  as  is  contenit  in 
the  Supplicatioun  aboue  writtin. 

And  thaireftir,  the  faid  Edward  Johnneftoun,  eftir  the  reding  of  the  Dittay 
aboue  writtin,  produceit  be  the  faid  Aduocat,  declarit,  that  fafar  as  his  Maieftie 
thinkis  of  his  lionour  and  confcience  that  he  is  giltie  of  ony  poynt  of  tlie  faid 
Dittay,  he  beand  in  his  Maiefteis  will  thairfore  ;  for  fatisfactioun  of  the  quhilk 
will,  Archibald  Johnneftoun  nierchand  burges  of  Edinburghe,  become  pledge  and 
fouirtie  ;  and  the  faid  Edward  Johnneftoun  obleift  him  to  releif  the  faid  Archi- 
bald of  the  caution  aboue  writtin,  and  of  all  danger  that  may  follow  thair- 
vpoune. 

1  Wary,  cautious.  '  Fellow-citizens,  townsijien. 
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(Jan.  21.) — The  quliilk  day  Ecluarde  Joliiineftouii  l)ur£:es  of  Edinburgh,  be- 
ing enterit  on  pannell,  to  heir  and  fie  our  fouerane  lordis  \V\\\  declarit,  aneiit  the 
crymes  quhairfoir  he  become  in  his  hienes  will,  in  ane  Court  of  Julticiarie  haldin 
be  the  faid  Juftice-depute,  in  the  Tolbuith  of  Edinburghe,  the  twenty  day  of  Ja- 
nuarie  inftant :  For  Ihtisfactioune  of  the  quhilk  will,  Archibald  Johnneflouii 
nierchand  burges  of  Edinburghe  become  actit  and  oblilt  cautioner  and  fouirtie 
in  the  buikis  of  Adiornale ;  as  ane  act  maid  in  the  faid  Court,  the  faid  tuenty 
day  of  Januare,  at  mair  lenth  projjortis. 

Coraperit  Mr  Thomas  Hammiltoun  of  Drumcairne  aduocat  to  our  fouerane 
Lord,  and  producet  in  jugement  to  the  faid  Juftice-Depute,  twa  Warrandis  fub- 
Icrjiiit  be  his  ]\Iaiefteis  hand  ;  Of  the  quhilk  tua  warrandis  the  tennour  fol- 
lowis. 

The  tennoiir  of  tlie  Jirjl  Warrand. 
FoRSA.MEKLE  as  Eduarde  Jolmiieftoun,  mercliand  burtres  of  Edinburglie,  being  pannellit  and  accu- 
fit  for  airt  and  pairt  of  tlie  treaflbnnabill  cryme  of  TreaiFoun  and  Liefmaiellie,  comniilted  be  liim  and 
his  complices  vpoun  the  ievintein  day  of  December  Ixxx  lextein  (1596)  yeiris,  aganis  our  royale  per- 
foun,  and  certane  of  our  nobilitie  and  counfalouris,  being  witliin  our  Tolbuith  of  Edinburghe  for  ad- 
minillratioun  of  Jurtice  to  our  liegis,  in  quiet  and  peciabill  maner;  is  cum  in  our  will  for  the  faid 
cryme :  Thairfoir  We,  for  declaratioun  of  ane  parte  of  cure  will  anent  the  laid  Eduarde,  nochtwitb- 
ftanding  of  his  merite  of  death  and  confifcatioun  of  all  his  movabill  guidis  and  geir  and  fforfaltour  of 
his  landis  for  the  faid  cryme,  haue  neuirtbeles,  of  our  grace,  clemency  and  mercy,  pardonit  and  remit- 
tit  to  him  his  lyif.  We  decerne  and  ordaine  ]ie  faid  Eduarde,  for  him  felf  and  takand  the  burding  on 
him  for  his  wyif  and  bairnis,  and  all  vtheris  having  rycht  of  thame  to  the  obligatioun  vnder  writtin,  to 
fuperceid  all  executioun  compitent  to  him  and  his  bairnis  or  ony  of  faim  vpoun  ane  Obligatioun  maid 
and  fubfcryuit  be  Thomas  Foulis  goldfmyth,  burges  of  Edinburghe,  and  liis  cautioneris,  to  the  faid 
Eduarde  and  his  foirfaidis,  quhairby  the  laid  Thomas  and  his  faidis  cautioneris,  for  Jie  foume  of  Aucht 
thoufand  markis  reflauit  be  ]ie  faid  Thomas  fra  Jie  faid  Eduarde  at  Jie  making  Jiairof,  become  bund  and 
oblill  to  pay  tlie  faid  foume  to  )>e  laid  Eduarde  or  his  foirfaidis,  or  vjiirwyis  to  content  and  pay  to 
thamc  ane  grite  quantatie  of  victuell  theirfoir,  or  to  grant  quhatfumeuir  fecuritie  of  infeftment  of  landis 
for  J>e  famin,  in  raatier  fpecifeit  in  Jie  faid  Obligatioun,  of  quhatfumeuir  dait  or  daittis  ])e  famin  be  of; 
and  that  ay  and  quliill  the  faid  Thomas  and  his  foirfaidis  relfaue  payment  of  the  faid  foum  fra  ws  and 
our  Comptroller,  according  to  ane  Act  and  ordinance  maid  anent  the  fatisfactioune  and  pament  of  Jie 
faidis  Thomas  debtis  reftand  be  ws  to  iiim  ;  fua  that  the  faid  Eduarde  or  his  foirfaidis  fal  haue  na  ac- 
tloun  nor  executioun  vpoun  the  faid  Obligatioun,  ather  principall  foume,  proffeit  pairof,  or  victuell 
)iairin  contenit  aganis  the  faid  Thomas  and  his  cautioneris,  quhill  thay  reflaue  pament  and  fatisfactioun 
of  ))e  faid  foum  of  Auiht  thoufand  markis  fra  our  faid  comptroller;  and  ordanis  the  faid  Obligatioun, 
haill  flrenth,  force  and  effect  ))airof  to  ceis  and  be  fufpendil  in  the  mentyme,  quhill  the  tyme  aboue 
fpecifeit ;  at  the  quhilk  tyme,  Jie  faid  Thomas  and  his  cautioneris  falbe  onlie  oblilt  to  pay  the  faid  prin- 
cipall foume  of  Aucht  thoufand  markis,  togidder  with  the  annuelrent  of  ten  markis  for  ilk  hundreth ' 
jiairof,  for  all  5eiris  and  termes  that  the  faid  Eduarde  fall  happin  to  want  the  faid  principall  foume,  and 
fall  nocht  be  alhictit  to  pament  of  ony  griter  profFeit  for  the  faid  foume,  nochtwithltanding  of  quhat- 
fumeuir claus  or  conditioun  in  Jie  faid  Obligatioim :  And  fdr  the  mair  fecuritie,  we  ordane  Jiis  cure 

'  Interest  at  the  rate  of  10  per  cent. 
VOL.  II.  E 
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declaratioun  of  ane  parte  of  ouro  will  to  be  infeit  and  regiflrat  in  ]>e  buikis  of  Atliomall,  with  lettres 
to  pas  Jiairupoun,  in  form  as  effeiiis.  SubfcrjTiit  with  oure  hand,  At  Haliruidhous,  the  xxi  day  of  Ja- 
nuare,  1597. 

(Sic  fubfcribitur)  JAMES  REX. 

FoUoivis  the  tennour  of  the  vther  Warrand. 
Rex, 

Justice,  Juftice  Clerk  and  5  our  depuittis,  We  groit  50W  weill :  Forfamekill  as  in  ane  Court 
of  Jufticiarie  haklin  be  50W  in  our  Tolbuith  of  Edinburghe,  the  tuenty  day  of  Januar  inftant,  Eduarde 
Johnueftoune,  mercband  burges  of  Edinburghe,  is  becum  in  our  will,  for  bis  airt  and  pairte  of  the  In- 
fuiTectioun  movit  aganis  ws  and  oure  counfalouris  within  oure  burghe  of  Edinburglie,  vpoun  the  xvij 
day  of  December,  1396  3eiris;  and  that  Archibald  Johnneftoun,  merchand  burges  of  Edinburghe,  is 
become  oblift  and  actit  in  ^our  buikis,  for  ftdfilling  our  will  to  be  pronuncit  Jiairanent :  Qubairfoir,  We 
movit  with  clemencie,  mixing  mercy  witli  iuftice,  albeit  the  faid  Eduarde  meritit  rigorous  pvnifche- 
inent,  be  tbir  prel'entis  declairis  our  Will  in  ]iat  behalf,  as  followis,  to  wit :  We  Decerne  and  ordane 
the  faid  Eduarde  Jolmneftoune  and  his  cautioner  to  content  and  pay  to  our  familier  feruitour.  Sir 
George  Home  of  Spott,  donatour  to  ])e  faid  Eduarde  liis  efcheit,  the  foum  of  Thrie  tliouland  and  fyre 
liundreth  markis,  betuix  and  the  tent  day  of  Febniare  next ;  and  als,  to  gif  ane  fufficient  diicharge  to 
our  laid  donatour  for  his  intromiffioun  witli  quhatlumeiur  foumes  of  money  perteining  to  )ie  faid  Ed- 
uarde, vpliftit  be  ])e  faid  Sir  George  and  v])iris  in  bis  name  in  ony  tyme  bygane  :  Quhilk  We  declair 
falbe  in  full  contentatioun  for  Jie  laid  Eduart  his  efcheit,  and  of  all  farder  pane  and  cryme  we  may  lay 
aganis  tlie  faid  Eduarde,  for  Jie  cans  foirlaid  :  Ordaining  alfua  lettres  of  Poinding  and  Horning  vpoun 
ane  fimpill  chai-ge  of  fex  dayes  to  pas  and  be  direct  at  tlie  faid  Sii-  Georgis  inllance  aganis  Jie  faid  Ed- 
uart and  his  cautioner,  for  fulfilling  heirof  and  pament  to  him  of  ]ie  faid  foume  ;  for  fua  is  oure  will 
be  ])ir  prefentis.     Subfcryuit  with  oure  hand.  At  Edinburghe,  the  tuenty  ane  day  of  Januare,  1597. 

(Sic  fubfcribitur)  JAMES  REX. 

According  to  the  quliilkis  Warrandis,  the  faidis  Juftice-Depute  pronuncit  and 
declairit  our  Ibuerane  lordis  Will  aganis  the  laid  Eduard  Johnneftoun  ;  and  de- 
cernit  and  ordanit  him  to  fulfill  the  haill  pointis,  articles,  and  clauffis  contenit 
thairin  ;  and  that  lettres  be  direct  heirvpoun  aganis  the  faid  Eduard  and  his 
cautioner  for  fulfilling  of  the  premiffis,  conforme  to  the  tennour  of  the  faidis 
Warrandis. 

dTorfltri)  —  Counttrftfttng:  a  5Biscl)ar(ir. 

Feb.  8. — John  Halyday,   burges  of  Edinburglie,  Thomas  Mai'iori- 
bankis,  notar  thair,  James  Lowrie,  fone  to  vmq'"  James  Lowrie 
burges  of  Edinburghe,  Johnne  Wynsettis,  fumtyme  kater  to 
his  Maieftie,  Alexander  Lowrie,  baxter  in  Edinburghe. 
Dilatit  of  the  counterfiting,  falcifeing  and  dewyfing  of  ane  fals  and  counter- 
fit  Difcliarg,  alledgeit  maid  be  Capitan  "Williame  Nifbet  to  James  Lowrie,  of  the 
fowme  of  thre  liundreth  markis,  contenit  in  ane  Obligatioun  maid  be  the  laid. 
James  to  the  faid  Capitan  Williame ;  and  of  ane  Inhibitioun  following  thairvpoun. 
Verdict  and  execution  of  Sentence.    '  Fylit  and  hangit.' 
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dTalseli)  actincr  ns  a  i!^otai-u. 

Feb.  8. — JOHXXE  MosciiOP,  wryter  in  Ediiiburghe. 

Dilatit  of  gewing  of  him  felff  for  aiie  iiotar,  he  nocht  being  (ane) ;  and  fub- 
fcrjiiing  as  notar  diners  obligatiounis.' 

The  Dittays  in  this  and  the  preceding  cafe  are  recorded,  and  contain  the  par- 
ticulai-s  of  the  forgeries  ;   but  they  are  not  worthy  of  being  inferted. 

Verdict.  The  Alfyis,  *  be  the  mouth  of  Johnne  Stoddart  of  Sheilgrene  chan- 
cillar,  fand,  in-onunceit  and  declarit  the  faid  perfoimes  vpoun  pannell  to  be  fylit, 
culpable  and  convict  of  the  particuler  crymes  aboue  writtin,  quhairof  everie  ane 
of  thanie  was  acculit. 

Sentence.  The  faid  Juftice-depute  ordanit  thame,  be  the  mouth  of  Wil- 
liame  Liddell  dempftar  of  the  faid  Court,  to  be  tane  to  ane  gibbet  befyde  the 
mercat  croce  of  Edinburgh,  and  thairon  to  be  hangit  quhill  thai  be  deid  ;  and  all 
thair  movable  guidis  to  be  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as  con- 
vict of  the  faidis  crymes. 

2aml)ei5(ttin(i  t^t  ?i?i(j!jU)ai)— ?i?ame!3U(feeit  — J^ijootinii  oC  l^asliuts 
anU  iJtstoUts,  ^f.— iHui-Uer. 

Feb.  15. — JoHNE  Mure  of  Auchindrane  and  others. 
The  famin  day  Matthow  Dunduff  of  that  Ilk  alias  Stewart,  oft  tymes  callit  as 
cautioner  and  fouirtie  for  Johnne  Mure  of  Auchindrane,  John  Mure  fone  to 
Quinteue  Mure  in  Carcloy,  Dauid  Sinclar  and  Johnne  Scliaw,  feruitour  to  the 
faid  Johnne  Mure,  and  Patrik  Dauidfoune,  feruitour  to  the  faid  Mathow  Dun- 
duff  alias  Stewart.  And  liclyke,  the  faid  Johnne  Mure  of  Auchindrane,  oft- 
tymes  callit  as  cautionir  and  fouirtie  for  Alexander  Kennedie,  fone  to  Hew 
Kennedie  of  Craigneill,  Dauid  INIure  feruitour  to  the  Laird  of  Bargany,  Johnne 
Dunduff  alias  Stewart,  fone  naturall  to  the  faid  Matthow,  to  half  enterit  and 
prefentit  thame  before  our  fouerane  lordis  Juftice  or  his  deputis  this  day  and 
jjlace  ;  ffor  cuming  a'jjouu  the  thryd  day  of  Januar  laflbypaft,  vnder  fylence  and 
cloud  of  nycht,  with  convocatioiui  of  oiu*  fouerane  lordis  lieges,  bodin  with  hag- 
butis  and  piflolettis  to  the  toun  of  Mayboll ;  and  eftir  thay  had  ftellit^  tliair 
horffis  att  the  Guid-wyffe  of  Knokdais  3ettis  in  Mayboll,  thay  convoyit  thame 
felffis  fecreitlie  to  Thomas  Nafmythis  3aird  in  Mayboll,  nixt  adiacent  to  Sir 
Thomas  Kennedeis  duelling  hous  in  Mayboll,  as  place  meiteft  for  accompleifch- 
ing  of  thair  crewall,  vngodlie  and  barbarous  murthour  and  llauchter  of  the  faid 
Sir  Thomas  Kennedie  ;  quhair  thay  fluid,  darnit  betuix  tua  ed^is,'  awaitting  for 

'  On  the  margin,  '  Convict  and  bangit.'  '  Put  up,  placed  or  stabled,  stalled.  ^  Concealed 

or  hidden  between  two  hedges, 


36  CRIMINAL   TRIALS.  A.D.  1597-8. 

liis  llauchter,  and  to  haif  iinirdreift  liiin  be  way  of  Brigancie,  Ilamefuckiii  and 
^  mbeletting  of  liis  hie  gait,  and  way  of  foirthoclit  fellony,  precogitat  malice, 
confpyrit  and  dewyfit  nnirthour  :  And  thay,  perlaving  the  faid  Sir  Thomas  Ken- 
nedie,  with  Dame  Elizabeth  M'Gill  his  fpous,  Thomas  Kennedie  thair  eldeft 
lone,  Mergaret  and  Helene  Kennedeis  thair  dochteris,  cuming  furth  of  the  faid 
Thomas  Nafmythis  duelling  hous,  and  cumand  throw  his  yaird  betuix  the  twa 
ed3is,  kepit  thame  felffis  darnit,'  quhill  the  faid  Sir  Thomas  wes  within  fax  ellis 
to  thame  quhair  thay  lay ;  quha  fuddanelie  vmbefet  the  faid  Sir  Thomas,  his 
Ipoiis  and  bairnis,  or^  he  could  be  war^  of  thame,  he  dredand  na  harme  nor  iri- 
iiirie  of  ony  perfoune,  and  fpeciallie  of  the  perfonis  aboue  writtin,  thay  llandand 
with  him  in  apperand  favour  and  freindfliip,  att  the  leilt  but^  ony  profeffioune 
of  feid  or  vpgewing  of  kyndnes  ;  and  thane  fchott  and  delafchf'  aucht  fchott  of 
liagbuttis"  and  piftollettis  att  the  faid  Sir  Thomas  ;  and  he,  being  nocht  habill 
to  fuftene  thair  force  and  malice  at  that  tyme,  eftir  he  had  reterit  him  felft'with 
his  wyffe  and  bairnis,  thay  perfewit  thame  with  diuerfe  vthiris  fchottis,  and 
crewallie  infiftit  and  invadit  thame  for  thair  llauditeris  ;  as  the  markis  of  the 
faidis  fchottis  vpoun  the  wallis,  duris  and  yettis^  of  the  fiiid  Thomas  Nafmythis 
duelling  hous  and  yairdis  may  cleirlie  teftifie  :  As  lykewyis,  eftir  thay  had  de- 
lafcht  thair  haill  hagbutis  and  piftolettis  att  him,  thay  maid  crewallie  and  vn- 
mercifullie  invadit  and  perfewit  the  faid  Sir  Thomas  Kennedy  to  the  Kirk  Yaird 
of  Mayboill,  quhair  thay  wald  nocht  haif  fail3eit  to  haif  flayne  him,  gif  be  the 
proAilioun  of  God,  and  darknes  of  the  nycht,  he  had  nocht  bene  fejierat  fra  thame, 
and  efchapit  thair  bludie  liandis.  As  at  mair  lenth  is  contenit  in  our  fouerane 
lordis  lettres,  rafit  at  the  inftance  of  the  faid  Sir  Thomas  Kennedie  of  Culzean, 
and  Mr  Thomas  Hammiltoune  of  Drumcairn,  Aduocat  to  our  fouerane  lord  for 
his  liienes  interes,  thairvpoun  ;  lauchfull  tyme  of  day  bidden  and  nocht  enterand 
thame,  the  faidis  cautioneris,  respcct'iue,  wes  vnlawit  for  nocht  entrie  of  the 
faidis  perfonis  in  the  panis  contenit  in  the  Actis  of  Parliament,  A-iz.  The  faid 
Matho  Dunduft'  alias  Stewart,  wes  vnlawit  for  nocht  entrie  of  the  faid  Johnne 
Mure  of  Aiichindrane,  in  the  pane  of  ffyve  hundreth  markis  ;  and  for  nocht 
entrie  of  the  faid  Johnne  Mure,  fone  to  Quintene  Mure  in  Carcloj',  Dauid  Sinclar 
and  Johnne  Schaw  and  Patrik  Dauidfoun,  for  ilk  ane  of  thame,  in  the  pane  of  ane 
hundreth  markis :  And  the  faid  Johnne  Mure  of  Auchindrane  wes  vnlawit  for 
non  entrie  of  the  faid  Alexander  Kennedie,  fone  to  Hew  Kennedie,  in  the  pane 
of  twa  hundreth  markis,  and  for  nocht  entrie  of  Dauid  Mure  and  Johnne  Dun- 
duff,  alias  Ste^'art,  for  ather  of  thame,  in  the  pane  of  ane  hundreth  markis. 

'  Hidden,  coiirealed.         ^  Before.         ^  Aware.         ^  Without.       '  Distliaigeil,  old  Fr.,  dcslachcr. 
'  A  sort  of  large  musket,  or  harquebus.         '  Yds,  gates. 
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Lyke  as,  the  faiilis  priiu-ipall  perlbunis  noclit  coniperand,  wes  adiudgeit  to  be 
(Ifiiuiiceit  our  Ibuerane  lordis  rebellis  and  putt  to  his  hieiies  borne  ;  and  all  thair 
niovabill  guidis  ordanit  to  be  elclieit  and  inbrocht  to  our  Ibuerane  lordis  vfe,  as 
fugitives  fra  his  hieues  lawis,  for  the  faidis  ciymes. 

2:im6cfitttiiTg:  tijc  1iJisi)U)at)  — jttjamcoucltcit  — ^fjootins  of  ?l?aiiimts 

Eodcm  die. — Matiioav  Stewakt  of  Dunduft"  («//«*  Dunduff  of  that 
Ilk.) 
Dilatit  of  cuniing  he  way  of  Brigancie,  vnder  fcilence  and  cloude  of  nycht,  to 
Thomas  Nafmythis  5aird  in  Mayboill,  and  vnibefetting  the  hie  gaitt  to  Sir  Tho- 
mas Kennedie  of  Cul^eane,  and  fchuting  of  piftulettis  and  hagbuttis  at  him,  be 
way  of  Haniefuckin  ;  committit  the  thrid  day  of  Januar  laftbyi)aft. 

Persewauis,  Sir  Thomas  Kennedye  of  Cul3eane,  Mr  Thomas  Hammiltoune  adiiocat. 
Preloquitouris  for  the  pannell,  The  Laird  of  Craigiehall,  (viz.  Hary  Stewart.) 

The  faid  Hary  Stewart  takis  inftrumentis  of  the  entrie  of  Matho  Stewart  of 
Dunduff ;   and  proteftit,  that  he  as  cautioner  be  relewit. 

The  laid  Hary  Ste\^'art  becom  pledge  and  fouirtie  for  Mathow  Stewart,  that 
lie  fall  compeir  before  our  fouerane  lordis  Juftice,  &c.  the  faxtene  day  of  Februar 
inftant,  &c. 

Feb.  16.— The  quhilk  day,  Matho  Stewart  alias  Dunduff  of  that  Ilk, 
(vnder  proteftation  that  he  grantis  nocht  the  lybell  to  be  relewant  anent  the 
hamefuckin  and  foirthoclit  fellony,  quiiairof  nane  of  thanie  is  qualifeit,  bot  ar 
only  nientionat  be  way  of  narration,  to  induce  the  cryine  quliairvpoun  the  Hittay 
is  refoluit,  viz.  the  convocatioun,  and  fchuting  of  piftolettis ;  and  that  he 
grants  nocht  the  fchuting,  wering  or  having  of  hagbutis  or  piftolettis,  vpoun 
him  felff  that  nycht)  ;  he  is  content  to  fubinitt  liimfelff  to  his  Maiefteis  will,  anent 
the  cryme  of  Convocatioune,  and  being  prefent  with  the  perfounes  contenit  in 
the  fummondis,  fum  of  thame  being  his  feruandis,  haifing  and  fchuting  of  pif- 
tolettis att  Sir  Thomas  Kennedie  of  Cul5ean  that  nyclit :  And  cravis  my  lord 
Juftice  to  report  to  his  Maieftie  and  his  Counfall,  and  reftaue  anfuer  thair- 
vpoun. 

The  aduocat  produceit  the  Kingis  Warrand  ;  quhairof  the  tennour  followis. 

Rex, 

^Ir  TIIO^rAS  HA^^MILTOUNE  of  Diiimcairn  our  aduocat,  We  greit  30W  weill.  It  is  our  will, 
and  we  command  gow,  tliat  incontinent  efter  Jie  fyclit  lieirof  5e  infift  in  perfuit  of  IMatho  Dunduff  of 
Jiat  Ilk,  alias  Stewart,  dilatit  of  certane  crymes  contenit  in  our  vthiris  lettres,  rafit  att  fe  inflance  of 
Sir  Thomas  Kennedie  of  Cuil5eane,  and  att  50ur  inftance  for  our  interes  ;  quhilk  wes  continewit  to  pis 
day  :  And  that  ay  and  quhill  the  faid  ^Matho  a]>'  becom  in  om-  will,  or  be  convict  of  fe  faidis  crymis  be 
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ane  Aflyis  :  And  pir  prefentis  fall  be  to  50W  ane  fufficient  Warrand.     Subfcryuit  with  our  band,  Att 
Halyruidhous,  the  xvj  day  of  Februar,  1597. 

(Sic  fubfcribitui)  JAMES  R. 

In  refpect  quliairof,  and  of  the  command  gevin  be  his  hienes,  in  prefens  of  my 
Lord  Jiiflice,  craves  proces,  diffiiffenting  fra  all  continewatioun  ;  and  oflferis  in- 
fafar  the  relevancie  of  the  lybell  in  all  the  pointis  thairof,  as  the  famin  is  con- 
fauit,  gif  ony  particnlar  allegance  wer  maid  aganis  the  famin. 

The  Juftice,  with  auife  of  the  Nobill-men  prefent,  continewis  the  mater  in  the 
fame  eflait  quhill  the  morne.  '  Plegio,  Domino  Craighall,  vndir  the  pane  of 
Tlire  thowfand  poundis.' 

Feb.  17— The  quhilk  day,  INIatho  Stewart  of  Dunduff  being  enterit  on 
]5annell,  perfeM'it  be  vertew  of  our  fouerane  lordis  lettres,  piu-cheft  att  the  in- 
ftance  of  Sir  Thomas  Kennedie  of  Cuil3eane  and  Mr  Thomas  Hannniltoun  of 
Drumcarne  aduocat  to  our  fouerane  lord,  thay  comperand  perfonallie  and  infift- 
and  in  his  perfuit  of  the  crymis  eftir  fpecifeit ;  that  is  to  fay  ; 

DiTTAY  against  the  Laird  of  Dunduff. 

FoRSAMEKiLL  as  he  and  his  complices  contenit  in  the  faidis  Lettres,  vpoune  ane  lurking  malice 
and  deidlie  haitrent  borne  aganis  the  laid  Sir  Thomas  Kennedie,  cauleles,  and  but  ony  acculatioune 
gewin  or  offerit  vpoun  his  pairt,  eftir  mony  confultatiounis  and  wickit  dewyfis  had  be  thame  for  his 
flauchter,  thay  laitlie,  vpoun  the  thryd  day  of  Januar  lallbypaft,  directit  Alexander  Kennedie,  lone  to 
Hew  Kennedie  of  Craigneill,  to  await  vpoun  him  to  lenie  liis  dyett ;  lykeas,  the  faid  Alexander  wes 
familiar  with  the  faid  Sir  Thomas  att  his  hous,  and  that  famin  day  vpoun  the  feildis,  and  att  Corfrag- 
well,  be  taking  of  his  guid  nycht,  and  taking  aff  his  hatt,  according  to  his  wountit  famUiaritie  with  him 
ofbefore  ;  and  fwa,  thay  haifing  vnderftand  be  the  faid  Alexander  Kennedie,  that  the  faid  Sir  Thomas 
wes  to  foup  that  nycht  in  Thomas  Nafmythis  duelling  hous  in  ^Nlayboill,  lyand  within  the  Baillerie  of 
Carrik,  and  Slierefdome  of  Air,  quhair  he  did  veniane  and  repair ;  thay,  with  convocatioun  of  our  fo- 
uerane lordis  Liegis,  to  the  number  of  ten  perfounis  or  thairby,  bodin  in  feir  of  weir,'  all  inarmit  with 
hagbutis,  piftolettis  and  v])iris  wappinnis  inuajhte,  come  thane  vnder  fylence  and  cloud  of  nycht  to  the 
faid  Toun  of  Mayboill ;  and  efter  thay  liad  ftellit  thair  horliis  att  the  Guidwyffe  of  Knokdais  5ettis 
in  Mayboill,  thay  convoyit  thame  felffis  fecreitlie  within  the  faid  compleneris  hous,  as  place  meitell 
for  accompleilchment  of  thair  maift  crewall,  vngodlie  and  barbarous  interpryife  ;  quhair  thay  fluid  dar- 
nit-  betuix  tua  ed3i3  awaitting  for  his  flauchter,  and  to  half  raurdreift  him  be  way  of  Hamefuckiii, 
Brigancie  and  Umbefetting  of  his  hie  gait,  and  be  way  of  foirtliocht  fellony,  precogitat  malice,  con- 
fpyiit  and  dewyfit  murthour,  &c.^  He  being  airt  and  pairt  thairof;  demereiting  thairby  maift  hie  and 
worthie  pwneifchmeut ;  to  the  grit  contempt  of  oui-  fouerane  lordis  authoritie  and  lawes  of  this  realme, 
and  to  the  maift  barbarous  example  of  vthiris  to  committ  the  lyke. 

And  being  inquyrit,  quhidder  he  wald  abj'de  the  Tryell  off  ane  Aflyfe,  or 
cum  in  his  Maiefteis  will  for  the  faidis  crymes  ;  the  faid  Matho  declarit  that  he 
had  natlier  hagbut  nor  piftolett  the  nycht  aboue  writtiu,  contenit  in  the  lybell, 

'  Arrayed  in  a  warlike  or  hostile  maner.  '  In  concealment.  ^  The  remainder  of  the  Dittay 

is  the  same  as  is  contained  in  Johnne  Mure  of  Auchindraiu's  case,  (Feb.  15,)  q.  v. 
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natlier  yit  fehot  ony  ;  nochtwithftauding  tliairof,  he  becumis  in  his  Maiefteis 
will  for  the  faidis  crymis  conteuit  in  the  lettres  :  Quhairvpoun  tlie  laid  Mr  Tho- 
mas Ilamniiltoun  of  Dnuncarne  aduocat  alkit  inftrnmentis.  And  ficlyke,  the 
laid  Matho  Stewart  of  Dundnlf  becumis  in  the  Erll  of  CaffiUis,  and  Sir  Thomas 
Kennedie  of  Culseanis  will  for  the  crymes  aboue  writtin,  contenit  in  oiu-  loue- 
rane  Lordis  lettres,  rafit  att  the  inftance  of  the  faid  Sir  Thomas  Kennedie  and 
Mr  Thomas  Hammiltoun  ;  his  lyffe  and  landis  being  excei^tit :  And  actit  and 
obleift  himfelff  to  vnderly  thair  judgement,  quhat  ewir  thay  fould  decerne 
thairanent ;  quhairviwun  the  faid  Sir  Thomas  Kennedie  of  Culseau  aflvit  iu- 
ftrumentis. 

'  Wardit  in  the  Caftell  of  Edinburghe.' 

Feb.  28. — The  quhilk  day,  Matho  Stewart  of  Dunduff  being  prefentit  on 
pannell,  to  heir  and  fe  our  fouerane  lordis  will  declarit,  anent  the  crymes  quhair- 
fore  he  become  in  will,  in  ane  Court  of  Jufticiarie,  baldin  in  the  Tolbuith  of 
Edinl)urghe,  the  xvij  day  of  Februar  inftant ;  The  laid  Juftice  depute  produceit 
his  ]\Iaiefteis  Lettre,  directit  to  him,  for  the  declaratioun  of  his  hienes  will, 
quhilk  he  defyrit  to  be  red  in  judgement  to  the  faid  Matho  Stewart  of  DundufF, 
and  the  famyn  being  red,  to  be  inlert  and  regiftrat  in  proces  ;  quhairof  the  ten- 
noui"  followis. 

Declaration  of  the  King's  Will. 

James,  be  ]>e  grace  of  God,  King  of  Scottis,  to  our  Juftice  generall  and  50111-  deputeis,  greit- 
ing.  Forfamekill  as,  in  ane  Juftice  Court,  lialdin  in  Jie  Tolbuith  of  our  burclit  of  Edinburghe  vpoun 
pe  fewintene  day  of  Februar,  J™.  VS  fouricoir  and  fewintene  5eiris,  be  our  lowit  Mr  Willianie  Haert 
of  Lewielandis  Juftice  depute,  to  our  rycht  traift  couiing  and  counfalour,  Ai''.  Erll  of  Ergyll  Lord 
Campbell  and  Lorn  our  Juftice  generall,  INLitho  Stewart  of  Dunduff  being  acculit  be  Sir  Thomas 
Kennedy  of  Cul5eane,  liny',  and  ^Ir  Thomas  Hammiltoun  of  Drunicarne,  ouraduocatt ;  that  the  faid 
Matho  and  his  complices,  contenit  in  our  lettres  direct  pairvpoun,  vpoun  ane  lurking  malice,  &c.  [Fol- 
lows the  Dittay.]  The  faid  Matho  Stewart  become  in  our  will  for  }ie  crymes  contenit  in  our  faid 
y))iris  lettres ;  and  als  become  in  ]>e  will  of  our  rycht  traift  coufing  and  counfalour,  Johnne  Erll  of  Caf- 
fiUis, Lord  Kennedy,  &c.,  and  of  fe  faid  Sir  Thomas  Kennedy  of  Cuilzeane,  kny',  for  )>e  crymes  foir- 
faidis  ;  his  lyfe  and  landis  being  exceptit ;  and  actit  and  obleift  him  felff  to  vnderly  our  judgement,  our 
faid  rycht  traift  coufingis  and  the  faid  Sir  Thomas' judgement,  quhat  ewir  we  or  thay  fould  decerne 
pairanent ;  as  ane  Act  of  our  buikis  of  Adiornall  maid  Jiairvpoun  att  mair  lenth  proportis.  We,  be  ])ir 
our  Lettres,  publeifch  and  declairis  our  will  toward  the  faid  Matho  Stewart  of  Dunduff  in  manner  fol- 
lowing: That  is  to  fay  : — fforfamekill  as  We  haif  fene  and  confidderit  the  declaratioun  of  fe  will  of  our 
faid  rycht  traift  couiing  Johnne  Erll  of  Callillis,  and  of  ])e  faid  Sir  Thomas  Kennedy,  aganis  quhome 
the  faid  wickit  interpris  wes  dewyfit,  berand  in  effect,  that  thair  will  is  that  the  faid  Matho  Stewart  of 
Dunduft'  falbe  baneift  this  our  realme  of  Scotland,  and  als  the  realmes  of  Ireland  and  Ingland,  and  all 
lies,  landis  and  dominiones  perteining  to  ony  of  fe  faidis  realmes,  and  that  induring  fe  willis  of  our 
faid  rycht  traift  cufing  and  counfalour  and  of  fe  faid  Sir  Thomas  Kennedie,  and  ay  and  quhill  thay 
bayth  coniunctlie  and  in  ane  voce  declair  the  contrairie,  will  be  writt ;  and  that  he  fall  depairt  to  quhat 
realme  or  countrey  he  pleafis  (except  as  befoir  exceptit)  betuix  f  e  dait  hereof  and  Jie  fyftene  day  of 
Maij  nixtocum,  and  fall  remane  furtb  of  f  e  faidis  realmis  of  Scotland,  Ireland  aud  Ingland,  and  a'l  lies, 
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landis  and  dorainionis  appertening  to  ony  o(])e  faidis  realmls ;  and  fall  nocht  retume  williine  our  realme 
without  Licence  of  our  faid  rycht  traift  coufing  Johnne  Erll  of  Caffillis  and  the  laid  Sir  Thomas  Ken- 
nedie,  coniunctlie,  had  and  obtenit  )iairto  in  writt :  And  als,  vnto  ]ie  tyme  of  his  depairting  furth  of  our 
realme  to  fie  places  quliair  he  is  baneift,  he  fall  na  wyis  repair  witljin  fe  toun  of  Mayboill,  nor  ane 
myle  about,  nor  na  vfi'  pairt  quliair  om-  faid  rycht  traill  coufing  and  the  faid  Sir  Thomas  fal  happin  to 
be,  vndir  ]te  pane  of  Fyve  Thowfand  nierkis  money  of  our  realme,  to  be  payit  to  Jie  faid  Sir  Thomas, 
his  airis  and  alTigliais,  in  cais  of  contraventioun  of  ony  point  of  fe  preniiffis  :  And  ]>e  faid  payne  to  be 
applyit  to  fe  vfe,  vtilitie  and  proffeit  of  J)e  faid  Sir  Thomas,  his  airis,  executouris  and  aflignais  allaner- 
lie  :  QuHiLK  Declaratioune  of  fair  will  we  ratifie,  approve  and  aflinne  in  all  pointis,  heidis  and  circum- 
ftances,  and  be  Jiir  prefentis  deceiiiis  and  ordanis  ]>e  fame  as  ane  pairt  of  our  will,  to  be  realiie  and  with 
effect  fulfillit  and  obeyit :  And  that  it  fiill  noclit  be  lefum  to  ]>e  faid  Matho  Stewart  of  Dunduff  to  con- 
travene the  famin  directlie  or  indirectlie,  for  quhatfumewir  cans  or  occafioun,  be  our  outter  declara- 
tioune to  be  maid  be  ws  Iieireftir,  or  ony  licence  or  difpenfalioun  to  be  grantit  in  hurt  or  preiudice  of 
fir  prefentis.  And  fforder.  We  will  and  declair,  that  the  faid  Matlio  Stewart  of  Dunduff  fall  confent  and 
pay  to  our  Tiiefaurar,  in  our  name,  the  foume  of  Ane  thowfand  merkis  money  of  fis  realme,  togidder 
with  ]ie  vnlaw  and  amerciamentis  in  ]ie  quhilkis  he  flandis  cautioner  for  certane  his  complices,  pairt- 
takeris  of  ]te  faid  cryme.  Thairfore  it  is  our  will,  and  We  requyre  50W,  that  incontinent  eftir  ]ie  fycht 
heirof,  39  caus  the  faid  Matho  Stewart  of  Dunduff  to  be  prefentit  in  ane  Jullice  Court  befoir  50W,  and 
to  mak  publicatioun  of  our  will,  as  faid  is,  and  to  caus  dome  to  be  pronunceit  aganis  him,  conforme 
Jiairto  ;  and  that  fufficient  cautioneris  and  fouerteis  be  fundin  be  )>e  laid  Matho  Stewart,  for  fulfilling 
and  obeying  Jiairof :  And  that  he  be  reenterit  in  waird,  within  our  Callell  of  Edinburghe,  and  that  he 
remane  in  fuir  firmance  Jiairintill,  ay  and  quliill  the  faid  Caution  and  fouirtie  be  fund,  to  fe  effect  foir- 
faid :  As  je  will  anfuer  to  ws  )iairvpoun.  The  quhilk  to  do,  We  commit  to  30W  our  full  power,  be  fir 
our  prefent  Lettres.     Gewin  under  our  Signet,  and  fubfcryit  with  our  band,  Att  Halyruidhous,  the 
lafl  day  of  Februar,  and  of  our  regne  the  xxxj  jeir,  1597. 

(Sic  fubferibitiu-)  JAMES  R.         A.  Elphinstoune. 

According  to  the  quhilk  Letter,  and  his  Maiefteis  Will  declarit  thairin,  the 
faid  Juftice  depute,  be  the  mouthe  of  Williame  Liddell,  dempftar  of  the  faid 
Court,  pronunceit  dome  agane  the  faid  Mathow  Stewart  of  Dunduff,  and  pub- 
leifchit  the  haill  preniiffis  to  him ;  and  decernit  and  ordanit  the  faid  Matho  to 
fulfill,  obtemper,'  and  obey  the  I'amin  in  all  poyntis,  and  to  ffind  fufficient  cau- 
tioune  and  fouirtie  for  obedience  thairof ;  and  delyuerit  him  to  James  Nifbet, 
ane  of  the  Bailleis  of  Edinburghe,  to  be  reenterit  agane  in  waird  within  the  Caf- 
tell  of  Edinburghe,  to  remane  in  fuir  firmance  thairiutill,  ay  and  quhill  he  find 
fufficient  cautioun  and  fouertie  to  the  effect  foirfaid,  conforme  to  his  Maiefleis 
will  aboue  reherfit.  Quhairvpoun  the  faid  Sir  Thomas  Kennedie  of  Culzean 
afldt  actis  and  inftrumentis. 

Mar.  1. — At  a  Coiu-t  held  tliis  day,  a  document,  declaring  the  Will  of  tlie 
Earl  of  Caffillis  and  Sir  Thomas  Kennedie,  was  produced,  dated  at  Edinburgh  the 
penult  day  of  February  1597,  and  ordained  to  be  regiilered  in  the  books  of  ad- 
journal.  It  is  precifely  in  the  terms  rehearfed  in  the  Declaratioun  of  the  King's 

'  Comply  with,  obtcmperare. 
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A^'ill.  ^'polm  the  publeifc-liiiig-  and  declaration  of  the  quhilk  will,  Mr  Alex" 
King,  aduocat,  in  name  of  the  laid  Erll  of  Caffillis,  Lord  Kennedy,  &c.,  and  the 
laid  Sir  Thomas  Kennedie  of  Culzean  for  him  lelflf,  alkit  actis  and  inllrumentis. 

imiUiil  ffixc--Vimiix(i—Mnnnns  of  Corns. 

Uciv.  8.— JoiiNXE  Keith,  fear  of  Troup  ;  Williame  Roife,  his  feruand  ; 
Williame  Keir  and  ^^'illiame  Dalgarno,  leruitouris  to  George 
Erll  of  Marfchell. 
Comperit  James  Chene  of  Straloch,  and  produceit  our  I'ouerane  lordis  Lettfes, 
dewlie  execute  and  indorlat,  as  the  lamin  beris  ;  togidder  with  ane  Precept,  di- 
rect fra  his  Maieitie,  ordaining  the  Lettres  vuderwritteu  to  be  delert  ;  quhairof 
the  tennour  foUowis. 

Hex, 

Justice,  Juftice  Clark  and  3011?  deputis,  We  gi'eit  50W  well.  Forfamekill  as  it  is  vndedland 
to  W9,  that  our  louitt,  James  Cliene  of  Stialocli,  liaifing  fund  caulioun  to  50\v,  according  to  )ic  ordour, 
for  agane  bringing  of  our  Lettres,  rafit  att  liis  and  our  aduocattis  inllance,  for  our  interes,  for  calling 
of  Johnne  Keith,  fear  of  Troup,  Williame  lloile,  liis  feruand,  Williame  Keir  and  Williame  Dalgarno, 
feruitouris  to  our  rycht  trailt  couling,  George  Erll  of  iMarlVliell,  to  vnderly  our  lawis  before  30^',  in 
our  Tolbnith  of  Edinburghe,  vpoun  the  audit  day  of  March  inliant,  for  ]>e  treafounabill  Eaillng  of 
ffyre  and  birning  of  his  coirnis  of  Crwvy,  in  fe  moneth  of  Nouember  lalt,  vnder  ]ie  panis  contenit  in 
our  Actis  of  Parliament :  Tlie  laid  James  Chene  of  Straloch  directit  ane  boy  with  our  faidis  vpiris 
lettres,  to  haif  caufit  the  fauiin  be  execute  aganis  the  faidis  perfonis ;  quhilk  boy,  in  his  returne  Jiair- 
with  hither,  wes  vmbefett  in  ])e  way  befyde  Sanct  Laurence  Kirk,  be  ane  50ung  man  vnknawinto  him, 
and  nocht  only  bereft  of  our  faidis  vjiiris  lettres  and  vjiiris  fummondis,  quhilkis  he  had  vpoun  him  for  fe, 
tyme,  bot  als  him  felffwes  ftrikin  xiiij  or  xv  flraikis  in  ]ie  held,  and  left  him  lyand  for  deid  ;  qnhairby 
the  reporting  of  our  faidis  vfiris  lettres,  dewlie  execute  and  indorfat  att  Jie  faid  day,  is  impedit,  and  fe 
faid  Laird  of  Straloch  forceit  to  raife  new  lettres,  quhilk  requyres  ane  langer  and  ane  new  day  :  In  re- 
fpect  quhairof,  it  is  our  will,  and  we  command  30W,  that  vpoun  the  fycht  heirof,  3e  defift  aganis  pe 
faid  James  Chene  of  Straloch,  or  Johnne  Cuming,  fear  of  Ernfyde,  his  cautionei',  for  nocht  reporting 
of  our  faidis  crirainall  lettres,  dewlie  execute  and  indorfat  vpoun  ]ie  faid  audit  day  of  March  inltant, 
conform  to  ]<e  Act  maid  Jiairanent.  As  ;e  will  anfuer  to  ws  vpoune  ^our  office  and  obedience,  kepand 
thir  prefentis  for  5  our  Warrand,  Subfcryuit  with  oui'  hand,  Att  Halyrudhous,  the  fourt  day  of 
March,  1301. 

(Sic  fubfcribitur)  JAMES  R. 

Quhilk  Precept  the  Juftice  admittit. 

[J/y  IVlUlumc  Bohihuil-,  Justice-Depute,'} 

^lnug!)tci-— iWutilatioiT, 

Maij  15. — JoiixxE  Innes,  alias  jM'Cakie,  burges  of  Elgyne,  Johnne 
limes,  3ounger,  his  lone. 
Dilatit  of  airt  and  pairt  of  the  llauchter  of  vniq'"  Williame  Hay,  faderis  bro- 
der  to  Williame  Hay  of  ]Mayne  ;  and  of  vinq'^  Agnes  Lellie,  the  relict  of  vrnq'"- 
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Mr  Alex'  Dowglas,  fiuntyme  proveft  of  Elgyne,  (and  for  airt  and  pairt  of  the 
mutilatioim  of  the  laid  \Villianie  Hay  of  Mayne  of  his  left  hand)  ;  committit 
(vpouu  the  xxj  day  of  INIarch  laftbypaft,  vpoun  fett  piu-pois,  provifioune  and 
foirthocht  fellony,  within  the  burcht  of  Elgyne.) 

Persewaris. 
Mr  Alex'  Hay,  ane  of  tlie  Clarkis  of  our  foueiane  lorilis  feflloune,  (for  Williame  Hay's  flauglitcr ;) 
Mr  Thomas  Hamniiltoune,  advocat,  (for  Agnes  Lellie's  flaughter  ) 
Preloquutour  (for  the  pannell). 
Mr  Jolinne  RuHell. 

The  adiiocat  produceit  his  Maielleis  "Warrand,  for  perfuit  of  the  Lettres,  pur- 
cheft  att  the  inftance  of  the  kyn  and  freindis  of  vniq''^  \\'illiame  Hay  and  vmq'" 
Agnes  Lellie. 

Comperit  ]\Ir  Johnne  RufTell,  prolocutour  ct  exciisatorio  nomine  for  Johnne 
Innes,  eldar,  biirges  of  Elgyne,  and  produceit  ane  Teftimoniall,  liiblcryuit  be  the 
Bailleis  of  Goruiok,  teflefeing  that  the  faid  Johne  Innes  eldar,  fchipit  thair,  to 
half  bene  tranlportit  fouth  to  this  burcht,  to  vnderly  the  law,  for  the  flauchter 
contenit  in  the  Lettres  quhairwith  he  is  funimond  ;  and  be  aduerfar  wynd  being 
continewallie  fenlyne,  could  nocht  compeir  perfonallie  :  And  in  lyke  manner  pro- 
duceit ane  vthir  Teftimoniall,  fubfciyuit  be  Alex'  Hay,  minifter  att  Dippill,  tef- 
tifeing  the  inhabilitie  of  the  faid  Johnne  Innes  ;  and  rycht  fwa,  produceit  ane 
vther  Teftimoniall,  fubfcryuit  be  Mr  Thomas  Gordoinie,  notar  publict,  teftifeing 
this  famin  inhabilitie  :  And  in  refpect  thairof,  proteftis  that  na  proces  can  be  led 
aganis  the  laid  Johnne  nor  his  cautioneris.  The  aduocat  anfueris,  that  the  Tef- 
timoniall aucht  nocht  to  be  reflauit,  in  refpect  of  the  Act  of  Parliament  and  prac- 
tik  of  this  judgement,  admitting  na  airoin5eis'  for  the  non  comperance  of  parteis 
fummond  to  vnderly  the  law,  bot  fie  as  ar  verifeit  be  the  ayth  of  ane  Minifter 
and  twa  witneflis,  deponand  vpoun  thair  awin  certain  knawledge. 

The  Juftice  ordainis  proces,  in  refpect  of  the  Act  of  Parliament. 

The  perlbns  fummoned  on  the  Aifyfe,  protefted  their  compearance,  and  that 
they  be  not  fummoned  in  time  coming. 

The  Juftice  ordained  James  Petrie,  burges  of  Elgyne,  cautioner  for  the  faid 
Johnne  Innes,  elder,  '  to  be  vidawit  in  the  pane  of  Twa  hundreth  markis ;  alfo 
ordanit  the  faid  Johnne  Innes,  eldar,  to  be  denunceit  our  fouerane  lordis  rebell, 
and  putt  to  the  home ;  and  all  his  movabill  guidis  to  be  efcheit  and  inbrocht  to 
his  Maiefteis  vfe,  as  fugitive  fra  his  hienes  lawis  for  the  faidis  crymis.— Conti- 
nued to  the  Air  of  Elgyne,  tertio  Itineris.'" 

'  Essoyne,  Old  Fr.,  excuse  for  non-appearance  in  Court,  &c.,  hy  oath  that  party  is  sick,  &c.  -  On 
Jul.  25,  Williame  Gordoune  of  Geicht,  as  cautioner  for  Joiuie  Innes,  elder,  is  fined  -100  marks,  being 
'  double  of  the  panis  contenit  in  the  Act  of  Parliament,  becaus  he  wes  at  the  home.'  Innes  is  of  new 
denounced  rebell,  and  his  goodis  ordained  to  be  escheit. 
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[.!//•  WiUiamc  llairt,  Justice- Depute.] 

mUns  Cnptibt  uwti  ^momv  —  Um\it&*  auvisUictioit  —  dTdse 
3>mpvisonmeut. 

Jun.  2. — Mr  Jamks  Hay  of  Ramies. 

Diktit  for  taking  of  Alexander  Rychardloune,  in  Fynnauclitie,  captiue  and 
prefoner. 

Persewaris.  Preloquutouris  for  the  paiinell. 

Alexander  Rychardfoun  in  Fynnatlitio,  Mr  Jolmne  Scl.arpe,  aduocat,       Mr  Jolinne  Dempftar, 

Mr  Tliomas  Hammiltoune.  IMr  Robert  Cokbunie. 

It  is  allegeit,  that  the  taking  of  the  perle\A'er  is  na  cryme,  in  refpeet  that  Mr 
James  Hayliad  fuffieient  power,  be  realbun  of  his  Infeftment  and  Lettres  of 
Baillierie,  quhilk  gaif  him  power,  as  it  proportis.  The  liaill  clauffis  fpihairof 
being  prefentlie  produceit,  he  repeitis  ane  fpeciallie,  that  claus  thairof,  that  he 
hes  power  to  pwneis  trani'grefi'onvis /ecu?i(Iu?)i  juris  onlinem ;  and  tliis  perfewar 
being  dilatit  for  ane  recent  thift  of  twa  fcheip,  quhilk  wes  ftollin  fra  Gilbert 
Paterfoim,  the  ane  qnliairof  he  lauld  to  Leonard  Conll,  the  vther  to  Elilabeth 
Alexander,  bayth  dnelland  within  the  faid  barony  ;  and  this  perfewar  being 
brocht  before  (an  Affile  ?)  and  the  ftynnis  being  fchawin  to  thame,  he  confeft 
that  he  fanld  the  fcheip  ;  and  fwa  he  (the  pannell)  committit  na  cryme,  nor  did 
na  wrang,  gif  he  had  detenit  him,  qidiill  he  (the  purfuer)  faiid  cautioun,  as  law 
will ;  and  he  finding  cautioun,  he  lait  him  to  libertie  :  Quhilk  cautioun  he  fand 
in  the  Court-buik,  as  the  act  produceit  in  the  Court-buik  beris. — The  Aduocat 
allegeis,  that  the  alledgance  audit  to  be  repellit,  for  twa  cauffis  ;  fr3'rft,  becaus 
the  Infeftment  of  the  Baillerie  produceit,  gewis  na  power  to  the  pannell  of  juril- 
dictioun  criininall,  or  of  ony  thing  that  may  import  pofe/ktfem  vile  et  necis,  or 
to  tak  or  imprefoun  the  Kingis  frie  liegis  ;  fecundlie,  in  caile  ony  fie  power 
could  be  pretendit,  be  vertew  of  the  faid  Infeftment,  the  famin  could  newir  be 
extendit  farder  nor  ane  power  of  ane  Barroun  baillerie,  cjuhilk  can  na  wyis  gif 
authoritie  to  the  partie  infeft  to  deteine  the  Kingis  frie  liegis,  alledgeit  tane 
vpoun  the  fufpicion  of  ane  cryme,  attoure'  the  Ipace  of  xxiiij  hotu-is  ;  natlier 
makis  this  Infeftment  ony  nientioune  of  pitt  and  gallous,  quhilk  ar  the  only 
terms  quhairby  Jurifdictioun  is  gewin  to  Barrounis,  of  thair  Bailleries  of  materis 
criminall :  Attowre,  it  is  to  be  markit,  that  the  Act  of  Court  verifeis  the  deten- 
tioun  of  the  perfewar  fyve  dayes  eftir  his  taking. — Anfueris  the  defender,  that, 
in  this  caife,  it  is  altogidder  impertinent  to  difpiit  de  vita  et  nece,  pit  et  galluje ; 
quia  de  hoc  non  agitur ;  and  the  Baillerie  gewis  fufficient  authoritie  of  the  ap- 
prehenfioun  of  ony  fufpect  of  Pykerie,-  and  to  keip  him  quhill  he  found  lufficient 

'  Above,  further  than,  beyond.  *  Petty  theft. 
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cautioun,  as  law  will ;  according  to  the  ciiftum  of  all  barrounis  and  baillereis, 
quhilk  wes  neM'ir  callit  in  queftioun  ofbefore. — The  Aduocat  anfueris,  he  that 
lies  nocht  irower  to  cognos  and  defyde  in  ane  cans  criniinall,  hes  nocht  power  to 
tak,  and  imijrelbun,  and  detein  ane  frie  liege. 

The  Juftice  continewis  Interloquutour  to  Tyifday ;  and  ordanit  the  faid  Mr 
James  Hay  to  find  cautioun,  and  remit  the  partie  apiid  acta. 

(Jun.  6.) — The  Juflice  continewis  Interloquutour  in  the  laid  mater,  to  the 
morne,  &c. 

(Jun.  7.) — The  Aduocat  produceit  ane  Warrand,  fubfcryuit  be  his  Maiellie, 
direct  to  the  Juftice,  &c. ;  quliairof  the  tennour  followis. 
Rex, 

Justice,  Juftice-Claili  and  50111-  deputis,  We  gicit  50W  weill.  It  is  our  will,  and  We 
corumand  50W,  that,  vpoiine  the  fycht  licirof,  :;e  nawyife  pioceid  in  ]ie  irimiiiall  cans  perfevvit  before 
50W  this  day,  at  ])e  inflance  of  Alexander  Rychardlbun,  and  our  aduocat  for  our  interes,  aganis  Mr 
•Tames  Hay  of  Rannes,  for  ])e  violent  taking,  detening  and  withhaulding  of  )ie  faid  Alexander  in  cap- 
tivitie  and  prefoune,  vfurping  ])airby  our  autiioiitie,  conforms  to  ])e  lawis  of  our  realme:  And  that  36 
rontinew  5 our  Interloquutour  to  be  pronunceit  fairin  vnto  ])e  tyme  tliat  folder  tryell  may  he  taken 
]>airanent  :  Quhaiiforp,  it  is  our  will,  and  We  command  30W,  that  36  nawyis  pioceid  heiiintill,  bot 
that  the  faid  mater  be  continewit  the  faid  Interloquutour  quhill  the  thryd  day  of  Jie  aire,  or  vjierwayis 
vpoun  fyftene  daycs  wairning;  as  ^e  will  anfuer  to  ws  vpoun  ;our  office  and  obedience:  Quhairanent 
thir  prefentis  falbe  3 our  warrand.  Subfcryuit  with  our  hand,  Att  Edinburgh,  the  fewint  day  of  Junij, 
1598. 

(Sic  fubfcribitur)  JAMES   R. 

It  is  aufuerit,  that  the  laid  Letter  aucht  nocht  to  be  admittit,  in  refpect  it  is 
ane  privie  Letter  aganis  Juftice  and  the  Act  of  Parliament ;  and  als,  his  Maiel- 
tie  directit  ane  command  in  the  contrar,  to  do  juftice. 

The  Juftice  continewis  the  mater,  to  the  morne,  &c. 

(Jun.  8.)— Interlocutok.  The  Juftice  ffindis,  that  the  mater  fall  nocht 
pafs  to  ane  Inqueift,  in  relpect  of  the  allegeance  proponit,  fufficientlie  verifeit. 

Quhairvpoun  Mr  James  Hay  of  Rannes  and  his  proloquutour  aflvit  actis  and 
inftrumentis. 

<!5ppitssion  —  Snfltrtinfi:  rmture  for  JBisfobf  ri?  of  stippostti  rijrft. 

Jul.  13. — Jajmes  Cram'fued,  goldlmyth,burges  of  Edinburgh;  INIagnus 

Anderfoune  thair;  and  Joline  Anderlbime,  fenfar  (tail^eour  biir- 

ges)  thair.' 

Dilatit  for  taking  and  apprehending  of  Margret  Gairdner,  dochter  of  vmq''' 

^Villiame  Gairdner  in  Sammelftoune,  and  ftryking  of  *  hir  fingar  in  ane  har- 

'  The  case  was  continued  from  Jul.  10  and  11  to  this  day.     The  barbarities  inflicted  by  these' 
wretches,  in  attempting  to  discover  if  this  poor  girl  knew  of  Crawford's  purse,  supposed  by  them  to 
have  been  stolen  by  her,  liave  seldom  been  equalled,         "  Off, 
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row  boil-,'  byrniiig  hir  with  lictt  tayngis/  vpouu  the  fchoiikleris,  and  viulcr  the 
oxfteris,'  &c.  ;  coinniittit  in  the  nioiieth  of  Februar  hiftwas. 

Persewaius,  Margrct  Gairiier,  Mr  Thomas  Ilanimiltoune  of  Diuinrarrie. 

Conipcrit  Margaret  Gairiier,  and  pall  fra  the  pcrluit  of  the  laidis  perfounes 
J'implicitc)-,  for  the  laidis  cryiiies. 

The  advocat  lubltitute''  Mr  Thomas  Wilfoun  aduocat,  his  depute. 

The  pannell  denyis  the  Dittay,  and  produceis  aneDeclaratiouiie,  fubicrjoiit 
be  Margaret  Gairner,  quhairby  I'che  hes  declarit  the  pannell  to  be  innocent.- — 
The  faid  Mr  Thomas  ■Willbun  proteftit  for  "Wilfull  Errour,  in  caife  the  AlTyis 
acquit,  uochtftanding  of  the  Declaratioune,  quhilk  is  priuatlie  purcheft,  fen  fche 
verifeit  the  contrair  agaiiis  James  Crawfurd,  in  prefeiis  of  the  King  and  Coun- 
lal. — The  Alfyle  proteftit  in  the  contrar,  feing  that  (there  is)  na  thing  produceit 
for  inftructioun  of  the  Dittay,  nor  na  partie  comi^erit  to  fweir  the  Dittay  ;  hot, 
before  thair  chefing,  fche  ])?L^fimpUciter  fra  the  accufatioune. 

The  AlTyis  chefis  Phillop  jNIowbray'  chancillar. 

Special  "\"erdict.  The  perfounes  of  AlTyife  being  chofin,  fworne  and  ad- 
mittit,  eftir  accufatioun  of  the  faidis  James  Crawfurd,  INIagiius  Anderfoun  and 
Joline  Anderfoun,  be  Dittay,  of  the  crymes  eftir  f])ecifeit,  they  remowit  alto- 
gidder  furth  of  Coui't  to  the  Couiifalhous,  quhair  thay  reafonit  vpouu  the  pointis 
of  the  Dittay  ;  being  refoluit  thairwith,  thay  re-enterit  agane  in  Court,  quhair- 
tlie  faid  perfounis  of  Alfyis,  all  in  ane  voce,  Acquitt  the  faid  perfounes  of  the 
Dittay  vnderwrittin,  to  M^tt :  That  thay,  in  the  moneth  of  Februar  laftbypaft, 
come  to  Margaret  Gairner,  dochter  to  vmq'"  Williame  Gairner  in  Samraelftouiie, 
fche  being  in  peciabill  nianer,  in  feruice  witli  Jhoiie  Hewie,  burges  of  Edin- 
burgh, without  ony  kyiid  of  oftence  committit  be  hir  to  thame  ;  and  thair,  maift 
violentlie  patt  handis  on  hir  perfoune,  tuik  hir  captiue  and  prefoner  furth  of  hir 
faid  maifteris  duelling-hous,  and  convoyit  hir  to  the  faid  Magnus  Anderfounis 
duelling-hous,  within  the  faid  burcht ;  quhair  thay,  with  all  kynd  of  regour  and 
threatniiigis,  chargeit  hir  to  confes  tliat  fche  had  ane  purs  with  money  thaiiin, 
perteining  to  the  laid  James  Cra^vfurd,  alledgeit  tynt''  be  liini  in  tlie  faid  Johne 
Howeis  hous  ;  and  becaus  fche  wald  iiocht  confefs  the  baiting  thairof,  being 
inaill  innocent  and  cleane  of  the  away-taking  of  the  famin,  thay  imraediatlie  the 
famin  nycht,  careit  hir  caiitiue  to  ane  hous  befyde  the  faid  burcht,  fche  being 
ignorant  of  the  maifter  of  the  faid  hous  ;  and  thair,  compellit  hir  to  put  hir 

'  One  of  the  lores  or  perforations  througli  T\liicli  tlie  teeth  of  the  liarrows  are  thrust.  ^  It  may 

he  inferred  from  the  Dittay,  that  tlie  instrument  made  use  of  hy  these  monsters,  was  common  kitchen 
tongs,  heated  '  quhill  Jie  hlaidis  Jiairof  wcs  reid-liett,'  which  were  first  applied  to  the  shoulders  and 
hack,  until  '  the  lamin  grew  cauld  ;'  and,  after  heing  a  second  time  made  red  liot,  thrust  under  the 
arm-pits  of  their  unhappy  victim.  =  Arm-pits.  '  Substituted.  '  Of  Cassilhill.         ^  Lost. 
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fingar  in  the  boir'  of  ane  harrow,  dang  wadgeis^  in  the  faid  boir  about  liir  faid 
fingaris,  quhairby  thay  raif  ^  tlie  flefch  thairof,  and  ciittit  the  fennounis,^  and 
brak  the  banis  of  the  famin,  and  forceit  the  blude  to  burft  out  at  the  endis  of 
hir  laidis  fingaris; '  manaffing  and  terryfeing  hir,  with  the  faid  erewaltie,  to  con- 
fefs  the  haifing  of  the  faid  purs,  quliiUv  fcho  liad  nodit :  And  tliaireftir,  becaus 
of  liir  denyall,  thay  liett  ane  pair  of  taingis  of  irne  in  the  fyre,  quhill  the  blaidis 
thaii'of  wes  reid-hett,  and  fyne  patt  thame  betuix  hir  fchoulderis,  and  ^•poun  hir 
bak,  quhill^  the  famin  grew  cauld  ;  and  thaireftir  hett  the  faidis  taingis  of  new 
agane,  and  laid  the  blaidis  thairof  vndir  hir  hair  oxfteris,"  threatning  hir  to  con- 
fefs  the  haifing  of  the  faid  purfe  :  And  thaireftir  convoyit  hir  captiue  to  ane 
hous  in  Libbertoune,  q\ihair  thay  detenit  hir  bound,  be  the  fpace  of  fourtie-aucht 
Iiouris,  with  the  niair  ;'  during  the  quhilk  fpace,  ll-he  gatt  nather  raeit  nor  drink, 
and  lay  in  point  of  death.'^ 

Quhairvpoun  the  faidis  perfounis  afkit  inftrumentis. 

[Messrs  WiUiame  Boiiihuih  ami  Williame  Haerf,  Justices-Deputes. 1 

Jul.  31.— Alexander  Hay  of  Delgattie.'" 
Dilatit  of  the  crynie  of  Adulterie,  cominittit  with  Elizabeth  Clark,  dochter  to 
vmq''  Williame  Clark  in  Deir,  and  with  Katherene  Anderfoun  and  Elizabeth 
Perie,  feruandis  to  the  faid  Alexander  Hay  ;  committit  in  the  haill  monethis  of 
the  3eiris  of  God,  P.VMxxxvj,  Ixxxvij,  Ixxxix,  and  Ixxxx  3eiris. 

Preloquutouris  for  tlie  pannell,  Mr  Williame  Olipliant,  INIr  Johne  Ruffell,  Mr  Jolme  Cheiie. 

PERSEWAn,  Mr  Thomas  Hammiltoune  ol' Diumcarne,  aduocat. 
The  pannell  adds  inftrumentis,  that  the  aduocat  infiftis  vpoun  the  haill  Actis 
of  Parliament,  and  fpeciallie  in  the  Act  ane  hundreth  and  fyve  of  King  James 
the  Sext,  haldin  in  the  Parliament  1581  yeiris. 

It  is  alledgeit  for  the  pannell,  that  the  mater  can  nocht  be  putt  to  the  knaw- 
ledge  of  ane  Inqueift,  becaus  the  fundament  of  this  perfuit  is  foundit  vpoun  the 
Actis  of  Parliament  ;  and  trew  it  is,  be  Act  of  the  Queue,  our  fouerane  lordis 
moder,  quhilk  is  the  fyirft,  it  is  ftatute,  that  notorious  Adulteraris,  eftir  admo- 
nitioune  preceiding,  fall  die  the  death  :  Trew  it  is,  that,  in  the  haill  fummondis, 

'  Hole  or  perforation.  ^  Drove  wedges.  =  Tore,  lacerated.  <  Sinews.  =  A  process 

infinitely  more  cruel  than  the  thumh-screw,  or  the  '  pilnie-winkis.'  »  Until.  ''  Arm-pits. 

8  And  upwards.  =  It  is  obvious  that  this  unlucky  creature  had  been  bribed  by  Crawford  to  with- 

draw her  prosecution  ;  and  on  ibis  account,  the  Dittay  not  having  been  sworn,  and  no  evidence  ad- 
duced, the  Assise  had  no  course  left,  but  to  return  a  verdict  in  the  terms  above  written  ;  for  the 
verdict  of  '  Not  Proven'  is  of  comparatively  modern  invention,  after  Juries  were  freed  from  the  de- 
grading trammels  under  which  they  had  previously  laboured.  At  this  period  they  were  bound  to  re- 
turn a  veidict  of '  Fylit'  or  '  Acquit,"  Guilty  or  Innocent.  _"'  See  another  Trial  against  huii  '  for 
Adulterie  with  Barli'ara  Forbes,  bis  allegeit  fpous,'  Nov.  io,  1598,  &c. 
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it  i.s  nocht  alledgeit,  that  the  defendar  is  aiie  notorious  Adulterar,  or  wes  adiiio- 
iiiicheit,  or  coniinittit  oiiy  crynie  of  Adulterie  eftir  adinonitiomi ;  and  of  the 
law.  ftatiitis  quhilk  ar  i)enall  ar  maill  ftraitlie  to  be  interpreit,  and  lufter  na  exe- 
ciitioun.  Forder,  as  to  the  fecund  Act  maid  be  our  louerane  lord  in  the  Par- 
liament, in  anno  1581,  it  is  only  ane  explanatioun  of  the  former  Act,  in  that 
pairt  tuiching  the  qualitie  of  ane  Notorious  Adulterar  ;  and  thairfore,  the  haill 
circumftances  fett  doun  in  the  former  Act  ar  vnderftand,  of  the  law,  to  be  re- 
peittit  in  the  potteriour ;  and  fpeciallie,  tuicheing  the  laid  admonitioun,  namelie 
in  confideratioun  of  baith  the  iaidis  Actis,  all  Adulteraris  ar  nocht  appointit  to 
be  pwneift,  hot  Notorious  Adulteraris,  eftir  admonitioune  :  And  forder,  the 
faidis  Actis  of  Parliament  lies  newir  bene  in  viridi  ohservantia,  nor  5it  ony  \>ev- 
Ibuu  putt  to  ony  tryell,  nather  man  nor  woman,  and  fwa  of  the  Law  coiitraria 
dissHctudine  toUitur,  according  to  the  Commoune  Law,  quia  et  midtis  peccatum 
manet  inipuniium. — It  is  anfuerit  be  the  aduocat,  that  the  alledgeance  audit  to 
be  repellit,  in  relpect  of  the  liunmondis,  quhilk  is  altogidder  conforme  to  the 
Act  of  Parliament  of  ane  hundreth  and  fyve  in  number,  in  the  Actis  of  Parlia- 
ment 1581  yeiri*,  feing  the  iainin  contenis  ane  expres  qualificatioun  of  expres, 
notour,  and  manifell  Adulterie,  be  procreatiouu  of  childrene  in  that  vnlauchfull 
communicatiouue  ;  quhilk  is  fa  publict  and  manifeft,  that  it  neidis  na  admoni- 
tioune, nather  can  it  be  amendit  be  abftinence  eftir  admonitioune  :  And  be  the 
faid  Act,  admonitioune  is  only  ordanit  to  be  vfit  quhen  parteis  ar  fufpect,  quhais 
contuinacie  eftir  admonitioune,  in  thatcaife,  makis  thair  cryme  notour  and  equall 
to  the  vtheris  twa  qualiteis  of  Notour  Adulterie,  contenit  in  tlie  faid  Act.  And 
quhair  it  is  affermit  be  the  defender,  that  the  regour  of  this  Act  lies  nocht  bene 
putt  to  executioun,  the  contrar  thairof  is  manifeft,  be  intinit  examples  extant  in 
the  Adjornall  buikis. 

It  is  forder  alledgeit  perempforie,  contra  istam  insfantiam,  that  this  mater 
can  nocht  be  putt  to  ane  Inqueift,  becaus  the  ground  thairof  is  the  cryme  of 
Adulterie  lybellit,  and  the  Commilfaris  fentence  gewin  thairvpoun ;  quhilk  fen- 
tence  proceding  vpoun  the  depofitiounis  of  twa  or  thre  fubornit  witnelfes.  Thair 
is  ane  fummondis  of  Reprobatour'  inteiitit  for  imprewing  of  thair  Depofitiounis, 
quhilk  being  reprovin,  confequentlie  the  fentence  will  fall ;  and  gif  the  faid  Re- 
probatour wer  pronunceit  in  tlie  excepientis  fawour,  it  M'ald  furneis  him  ane  in- 
fallabill  defence  in  this  Judgement  f  at  the  leift,  wald  elide  the  haill  probatioun 
that  wald  be  vfit  be  vertew  of  the  faid  fentence ;  quhairof  it  followis,  that  the 
dependance  of  the  faid  ciuile  judgement  man  furneis  ane  exceptioun  in  this  cri- 
minall,  that  na  proces  falbe  deduceit  in  tliis  meaue  tyme :  And  becaus  the  faid 

'  An  action  for  leading  a  nevv  proof,  or  to  re-prove  the  facts  libelled.         "  Before  tbis  Tribunal. 
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Commiffaris  decreit  is  nocht  as  yit  produceit,  bot  purpoilie  is  lieireftir  to  be  vfit 
in  moduni  prohat'ionis,  to  the  AlFyfe,  the  excipient  is  content  prelentlie,  the  laid 
decreit  nocht  being-  vfit  for  ony  kynd  of  i^robatioun,  leing  the  fainin  is  reprovit 
be  the  laid  Reprobatour,  and  the  effect  tbairof  is  in  pendente,  he  is  content  pre- 
lentlie to  renunce  all  exceptioun,  dilatour  or  peremptour,  and  that  the  lybell  in 
facto,  falbe  putt  to  the  knawledge  of  ane  Allyfe :  And  forder,  in  caife  my  Lord 
advocat  wald  produce  the  Decreit  inllantlie,  he  is  content  to  anfuer  thairto. — 
It  is  anfuerit  be  the  aduocat,  that  the  alledgeauce  aiicht  to  be  repellit,  in  refpect 
of  the  funimondis  contenand  ane  crynie  verry  releuantlie  lett  doun,  and  nawyis 
relatiue  to  ony  pi-ecedand  ciuile  decreit ;  nather  can  thair  ony  thing  done  heir- 
anent,  ciuilie,  before  the  Connniffaris,  or  to  be  done  heireftir,  ftay  the  prelent 
trj-ell  of  this  cryme  in  this  Judgement :  And  as  to  the  productione  of  the  alled- 
geit  decreit,  or  difjnitatioun  thairvpoune,  it  is  altogidder  impertinent ;  becaus 
the  perfewar  has  nather  vfit  it,  nor  alledgeit  ony  fie  decreit,  nather  in  his  funi- 
mondis nor  in  his  anfueris. 

Aug.  1. — [A  very  long  preliminary  discussion  took  jilace,  as  to  the  relevancy 
of  the  Libel,  &c.  which  it  is  not  thought  necessary  to  insert ;  as  it  would  be  un- 
interesting to  the  general  reader,  and  does  not  bear  on  any  point  which  can  be 
of  use  to  the  Criminal  Lawyer,  in  modern  practice. 
The  following  Judgement  was  pronounced.] 

The  Juftice  reiJellis  the  haill  alledgeancis  proponit  aganis  their  relewancie  of 
the  fyrfi;  member  of  the  lummondis,  alfweill  dilatorie  as  peremptorie  ;  and  alfoil- 
3eis  fra  the  lad  pairt,  vt  lihellatiir  :  And  as  to  the  laft  defence,  foundit  vpoun 
the  Remiffioune,^  the  Juftice  fupercedis  to  gif  anfuer  thairto,  qidiill  he  Ipeik  with 
his  Maieftie  vpoun  Furifday." 

The  Aduocat,  thaireftir  in-oduceit  ane  Warrand,  direct  be  his  Maieftie  to  my 
lord  Juftice,  &c. :  quhairof  the  tennour  foUowIs. 
Eex, 

Justice,  Juftice  Clark  and  :;oiir  (ieputls,  We  greit  50W  wcill.  Foifamekill  as  ye  fyrft 
(lay  of  Auguft  is  appoiutit  to  Alexander  Hay  of  Delgattie,  for  liis  coniperance  before  30W,  to  viulerly 
our  lawis,  for  ]>e  filthie  cryme  of  Adulterie,  committit  lie  him  with  Elizabetli  Clark.  It  is  our  will 
])airfore,  and  we  command  ;ow  to  proceid  and  minifter  juftice  in  fe  faid  mater,  conforme  to  pe  lawis 
of  our  realme,  noclitwitliftandin;;  quliatlumeuer  warrand  or  command  gewin,  or  to  be  gewin  to  50\v 
in  )ie  contrar.  As  :;e  will  anfuer  to  ws  fairvpoune  :  Quhairanent,  tliir  prefentis  falbe  vnto  50W  ane 
warrand.     Subfcryuit  with  our  hand,  Att  Falkland,  the  fyift  day  of  Auguft,  1598. 

(Sic  fubfcribitur)  JAMES  R. 

■  '  Letters  of  Remiflion  were  gi-anted  to  Hay  of  Dalgettie,  '  for  his  being  at  the  Feild  of  Gleneviot, 
in  cumpany  with  the  Erlis  of  ErroU  and  Huutlie,  and  for  his  airt  and  pairt  thairof.'  The  Letters  like- 
wise Remit  liim  '  of  all  vthir  crynies  and  offences  quhatfumevir,  preceding  the  faid  Field  of  Gleneviot,' 
'  quhilk  wes  in  the  moneth  of  September,  1594r — exceptand  onlie  Wichcraft,  Thift  and  Murthour.' 
"  Thursday. 


32  Jac.  VI.  CRIMINAL   TRIALS.  49 

Aug.  3.— Tlie  Juftice  Rei)ellis  the  alledgances,  foundit  vpouii  the  Re- 
mifliouii ;   bocaus  thair  is  nathing  produceit,  to  verifie.     Quhairvpouu  the  ad- 

uocat  atkit  iiiftruinentis. 

AssisA. 
Patrik  Ofjilvy  of  Inclmiartene,       TIio'.  Al)ircruml(ie  of  IMurtlilie,     Magnus  Mowat  of  Boquliollie, 
Sir  James  Scott  of  Bahverie,         SirPatiick  Uowylasof  Kilfpiiidie,  Andio  MeUlium  of  Drumbiek, 
Sir  Thomas  Kcnnedyof  Cul3eane,  Williame  Blair  of  Bagilio,  JolinneCreyclitouneof  Innernytie, 

Sir  James  Halyljurtouiieof  I'itcur,  Gilbert  PemiycuKe  of  tliat  Ilk,      Andro  Murray  of  Bahvaird, 
Alex.  Blair  apperand  of  Baitliaok,  James  Lokkart  of  Ley,  W™  Murray,  apperand  of  Tullie- 

bairdyn. 

Exceptions  M'ere  taken  againft  Ogilvy  of  Inchmartin,  on  the  ground  of  partial 
counfel,  &c. ;  and  that  he,  in  confequence  of  a  '  Ipecial  letter,  before  he  wes  fum- 
mond,  at  the  fpeciall  defyre  and  reqiieift  of  the  Erll  of  Erroll,  cum  to  this 
toune.' 

It  is  forder  alledgeit,  that  the  lettres  criminall  wer  rafit  be  the  Erll  of  Erroll' 
him  felff,  and  his  feruandis  att  his  command  ;  the  expenffis  thairof  payit  be  him  ; 
the  AlTyile  lummond  att  his  connnand  and  directioune  ;  he  hes  informit  my  Lord 
aduocat  in  this  perfuit  as  partie  ;  he  hes  caufit  the  Aflyis  to  be  lummond,  vpoun 
his  expenffis  ;  he  hes  writtin  particuler  Miffiues  to  the  Gentlemen  of  the  Inqueift 
to  cum  heir,  before  thay  wer  liimmond  :  Quhilkis  factis,  and  eAverie  aiie  of  thame, 
■  gewis  ane  fufficient  teftimony  that  he  is  partie  ;  and  3it  of  fuperabimdance,  it  is 
forder  eikit,  that  he  hes  folifcit  my  Lord  Juftice  him  felft",  as  partie,  fen  the  inten- 
tioun^  of  this  cans  ;  and  lykewyis,  Aqjoun  the  fecund  day  of  Augufl  inftant,  paft  to 
his  Maieftie  in  Falkland,  infiftit^  with  his  hienes  that  this  mater  fould  be  putt  to 
the  knawledge  of  ane  Inqueift,  in  pi-eiudice  of  the  excipient  '.^  Quhilk  lykewyis  is 
referrit  to  my  lord  Juftice  declaratioun. — It  is  anfuerit  be  the  aduocat,  that  the 
alledgeance  aucht  to  be  repellit ;  yit  as  of  befoir,  in  refpect  of  his  Maiefteis  War- 
rand  preceding  the  rafmg  of  the  lettres,  the  lettres  thame  felffis  preceding  vpoun 
ane  delyuerance  of  the  Lordis,  grantit  vpoun  the  perfewai'is  Supplicatioun  fub- 
fcryuit  with  his  hand,  and  of  the  Roll  of  the  Aflyis,  lykewyis  fubfcryuit  be  the 
perfewar  ;  and  albeit  the  alledgance  myclit  appear  to  contene  ane  relevant  cans 
quhairfore  my  Lord  of  Errollis  felff  could  nocht  pafs  vpoun  this  Aflyis,  as  al- 
ledgeit to  haif  gewin  partiall  counfall,  in  maner  qualifeit  in  the  faid  exceptioune ; 
yit  the  famin  can  nawyis  excluid  his  kynnifmen  and  freindis  fra  paffing  vpoun 
the  laid  AfTyis :  For  jiartial  counfall  is  ane  perfonall  impediment,  to  ftay  the 
gewar  thairof  to  pas  vpoun  the  Afr}'fe  of  that  perfoun  aganis  quhom  he  hes 
gewin  partiall  counfall ;  hot  is  nocht  extendit  to  his  kynnifmen  and  freindis. 

'  In  another  place  it  is  stated,  that  the  Earl  of  Erroll,  '  has  folifcit  and  travellit  tcith  his  Maje/tie, 
in  fis  caufe,  as  partie.'  •  Since  the  cause  was  intentit,  or  raised.        ^  Urged.         *  The  pannel. 
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And  quliair  it  is  alledgeit,  that  my  Lord  of  ErroU  is  partie,  it  is  veny  abfurd  ; 
ffor  poffiblie  my  Lord  of  Eri'oU  could  nocht  qualifie  ane  entres  that  mycht  mak 
him  ane  partie,  natlier  can  he  tyne  or  wyn'  in  this  caufe  ;  and  gif  he  wald  com- 
peir  att  the  bar,  and  feik  to  be  admitted  as  partie  to  perfew,  albeit  the  defender 
kepit  fylence  and  maid  na  alledgance  in  the  contrar,  my  Lord  Juftice  wald  nocht, 
nor  could  nocht  of  his  office  admitt  him. — It  is  anfiierit  be  the  Laird  of  Dalgat- 
tie,  that  that  exceptioun  quilk  wald  dedyne  the  Erll  of  Eroll,  wald  declyne  his 
haill  kyn  and  freindis ;  And  in  effect,  it  is  granted  be  my  Lord  aduocat  that  the 
Erll  of  Erroll  can  nocht  pals  vpoun  this  Aflyife  ;  ergo,  nane  of  his  kyn  and 
freindis  can.  It  is  nocht  affermit  in  this  caife  that  the  Erll  of  Erroll  hes  gewin 
partiall  counfall,  bot  expi'ellie  that  he  is  partie ;  to  witt,  in  fortificatioun  of  the 
former  alledgances,  nocht  only  the  laidis  Lettres  Ci'iminall,  quhairvpoune  this 
perfuit  is  foundit,  wes  rafit  to  him  and  att  his  command,  bot  the  meffingeris  exe,- 
cutouris  thairof,  bayth  vpoun  the  partie  and  vpoun  the  Aflyfe,  execute  the  fa- 
min  att  his  fpeciall  directioune  :  In  lyke  mauer,  befydes  the  haill  particuler  cir- 
cumftances  numerit  ofbefoir,  he  hes  folifcit  the  haill  perfounis  of  Inqueift  quha 
wer  fummond  to  Monunday  laft,  to  remane  in  this  toun,  quhilk  Affyis  Ibuld  be 
chofin,  as  thay  wald  do  him  finguler  plealbur  :  And  this,  with  the  former  argu- 
mentis,  being  tane  coniunctlie,  man  infer  JimpUciter  the  Erll  of  Erroll  to  be 
partie. — The  Aduocat  anfuerit,  that  thair  can  be  na  partie  bot  ane  perfewar  or 
defendar,  or  ane  partie  admittit  for  his  interes  ;  and  nane  of  the  faidis  qualiteis 
is  alledgeit  aganis  the  Erie  of  Erroll,  nor  can  be  provin  be  this  pi'oces  ;  nather 
can  ony  extraiudiciall  probationne,  by  the  proces,  be  admittit  in  this  perfuit,  for 
his  Maielleis  interes,  without  concurrence  of  ony  priuate  partie. 

The  Juftice,  be  Interloquitour,  ffindis  my  Lord  aduocat  only  partie  in  this 
perfuit ;  and  the  alledgances  maid  be  the  pannell  aganis  the  Erll  of  Erroll  fuf- 
ficient  and  releuant,  being  provin  to  fecluid  him  to  pafs  vpoun  this  AfTyis ;  bot 
na  argument  to  fecluid  the  Laird  of  Inchmartene.  Quhairvpoun  the  perfewar 
and  defender  afkit  inftrumentis  :  And  repellis  the  fyrft  argument  maid  about  the 
four-half-about." 

The  AlTyfe  being  fworne,  and  the  partie  being  accufit  be  Dittay  of  the  filthie 
cryme  of  Adulterie,  committit  with  Eliz.  Clark,  the  Aduocat  produceit  ane  De- 
creit  of  the  Commiffaris  of  Edinburghe,  of  the  dait  the  penult  day  of  November, 
1596  3eiris,  berand  the  cryme  lybellit,  in  the  felfffame  termes  as  the  Dittay  beris, 
to  haif  bene  fufficientlie  verifeit  and  provin  aganis  this  defender.  In  refpect 
quhairof,  in  caife  the  Allyle  clange,  the  perfewar  proteftis  for  wilfuU  errour. 

'  Lose  or  gain.  ^  It  liad  been  objected  tbat  Inchmartin  ought  not  to  pass  on  the  Assise,  '  be- 

caus,  be  fe  Act  of  Parliament  and  commoun  practik  of  fis  realme,  he  is  nocht  of  fe  four-haif-about. 
The  aduocat  refufis  to  anfuer,  becaus  fis  mater  is  nocht  ane  Perambulatioune.' 
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[There  follows  a  very  long  argument,  on  the  relevancy  of  the  Decreet  of  the 
Commissaries,  which  it  was  contended  ought  not  to  be  received  as  proof  in  such 
a  case,  especially  seeing  that  an  Action  of  Reprobator  was  then  in  dependence. 
&c.  Although  this  argument  is  very  ingeniously  conducted  by  the  counsel  for 
botli  parties,  it  would  occupy  a  much  greater  space  in  this  Collection  than  its 
importance  seems  to  demand.] 

Verdict  of  the  Assise,  indudiug  the  Diitaij. 

The  famin  day,  Alexander  Hay  of  Delgatie  being  enteiit  on  pannell,  dilatit,  accufit  and  perfewit 
be  vertew  of  our  fouerane  lordis  Lettres,  piircheft  at  the  inftance  of  Mr  Thomas  Ilammiltoune,  ad- 
uocat  to  his  hienes  for  liis  interes  :  Tliat  quhair,  it  is  expreilieprouydit,  (latute  and  ordainit  be  diuerfe 
his  hienes  Actis  of  Parliament,  that  na  maner  of  perfoune  or  perfounes  witliin  tliis  realrae  commit  the 
fylthie  and  abhomiiiabili  cryrae  of  Adulterie,  vnder  the  pane  of  deid  and  confiftatioune  of  all  thair 
movabijl  guidis ;  as  the  faid  Actis  at  mair  lenth  beiris.  And  trevv  it  is  and  of  veritie,  that  tlie  faid 
Alexander  Hay  of  Delgatie  being  in  the  raoneth  of  Januar,  3eir  of  God  1"'.V^  fourfcoir  foure  3eiris, 
mareit  in  face  of  Haly-Kirk,  with  Elizabetli,  dochter  lauchfuU  to  Robert  Lord  Altrie  ;  and  cfter  the 
faid  marriage,  the  faid  Alexander  and  his  laid  fpous,  haiBng  duelt,  remanit  and  coliabitat  togidder,  and 
continenit  in  niutuall  focietie  and  mntuall  intertenement  to  vtheris,  at  bed  and  buird,  as  become  man 
and  n  yffe  lawfullie  joynit  in  mariage,  be  the  fpace  of  diuerfe  5eiris  and  moncthis  immcdiatlie  following 
the  faid  mariage  ;  nochtwithftanding  quiiairof,  the  faid  Alexander,  vnmyndfull  of  his  dewtie  towardis 
God  and  the  faid  Eliz',  his  fpous  for  tJie  tyme,  and  of  the  faythfull  proraeis  maid  be  him  to  hir  tlie 
tyme  of  the  folempnizatioune  of  tlie  faid  mariage  maid  betuix  thame,  cpihilk  was  the  tyme  foirfaid  :  He 
in  the  monethis  of  Marche,  efter  the  xxv  day  tiiairof,  Apryle,  Maij,  Junij,  Julij,  Auguft,  September, 
October,  Nouember,  December,  Januar  and  Februar,  and  Marche  before  the  xxv  day  thairof,  the  3eir 
of  God  I'°.V^lxxx^j  and  Ixxxvij  5eiris  ;  at  the  leift  in  ane  or  vther  of  tlie  faidis  monethis  and  yeiris  of 
God  refpccliue  foirfaid,  maift  fchamefullie  frequentit,  fecretlie,  the  cumpany  and  focietie  of  Elizabeth 
Clark,  dochter  to  vmq'=  William  Clark  at  the  Kirk  of  Deir,  and  gaif  the  vfe  of  his  bodie  to  hir  in  the  faid 
fylthie  and  abhominabie  cryme  of  Adulterie  :  And  alfo,  in  the  faidis  monethis  rcfpcctiue  aboue  writ- 
tin,  the  3eir  of  God  l^.V'.lxxxix  and  jxxxx  yeiris  refpecthie,  at  the  leift  in  ane  or  vther  of  tlie  famyn, 
the  fiiid  Alexander  Hay  of  Delgatie  gaif  the  vfe  of  his  bodie  in  tlie  fylthie  cryme  of  Adulterie  and 
camall  copulatioune,  as  faid  is,  with  the  faid  Elizabeth  Clark :  And  that  within  tlie  places  of  Delgatie 
and  Sanden,  in  the  hallis,  chalmeris,  voltis,  felleris,  loftis,  wardropis,  orcheardis,  parkis  and  feildis  thair- 
of; and  fpeciallie  in  quyet  cavernis  of  Sanden  and  heicthis  thairof:  In  the  quhilk  fylthie  cryme  of 

Adulterie  the  faid  Elizabeth  Clark  bure,  and  thair  was  procreat  betuix  thame,  ane barne  ; 

and  the  faid  Alexander  caufit  Alexander  Watt,  his  ftewart,  tak  vpoune  him  to  be  the  fader  tlsairto ; 
albeit  the  faid  bamo  was  gottin  of  the  faid  Alexanderis  awin  bodie,  in  the  fyltliie  cryme  of  Adulterie 
with  the  faid  Elizabeth  Clark,  as  faid  is :  And  thairthrow,  hes  contravenit  the  tcnnour  of  the  faidis 
Actis  of  Parliament,  and  hes  incurrit  the  panis  thairin  contenit. — For  the  quhilk  crymes,  the  faid 
Juftice  Depute  put  the  faid  Alexander  to  the  knawledge  of  ane  Affyife  of  the  perfounis  vnderwrittin ; 
thay  ar  to  fliy,  Patrik  Ogilvieof  Incliemertene,  &c. :  Quhilkis  perfounes  of  Affyis  being  chofyn,  fwome 
and  admittit,  efter  accufatioune  of  the  faid  Alexander,  of  the  crymes  aboue  writtin,  be  Dittay,  and  pro- 
ductioun  of  ane  decreit  of  the  Commillaris  of  Edlnburghe,  of  the  dait  at  Edinburghe,  the  penult  day 
of  November,  the  3eir  of  God  l°.V°.lxxxxvj  yeiris,  be  our  fouerane  lordis  Aduocat,  for  verefeing  of 
the  Dittay  ;  thay  removit  all  furth  of  Court  to  the  Counfale  hous,  quhair  thay  chufit  the  faid  Sir 
Thomas  Kennedye  of  Cul5eanc,  chancillar  of  the  faid  Aflyis,  and  reffonit  and  votit  vpoun  the  poyntis 
of  the  Dittay  ;  and  being  tbrouchlie  refoluit  thair  with,  reenterit  agane  in  Court,  in  prefens  of  the  faidis 
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Juftice-deputis,  quliair  thay,  be  the  month  of  the  faul  Sir  Thomas  Kennedy  chancellar,  fland,  pronunceit 
and  declarit,  for  tiie  maift  pairt  of  the  faid  Affyis,  the  faid  Alexander  Hay  of  Delgatie  to  be  Cleane, 
innocent  and  acquit  of  the  cryme  of  Adidterie  aboue  writtin,  allcdgeit  committit  with  Elizabeth  Clark, 
in  tlie  quhilk  cryme  fcho  bure,  and  thair  was  procreat  betuix  thame,  ane bairne ;  com- 
mittit in  the  monethis,  yeiris  and  placeis  refpectiue  aboue  fpecifeit,  at  the  leifl  in  ane  or  vtherof  thame ; 
and  of  the  haill  accufatiounes  and  Dittay  aboue  writtin.' 

Quhairvpoun  the  faid  Alexander  aflvit  actis  and  inftrumentis. ' 

Aug.  1. — George  Wauchop,  broder  to  vmq'"  Archibald  Wauchop,  ap- 
perand  of  Nudrie  Marfchell. 
Dilatit  of  airt  and  pairt  of  the  flauchter  of  vniq'"  Dauid  Edraeftoun  of  Wow- 
met  ;  committit  in  Jauuar  1596.^ 

Persewar,  Alefoun  Home,  the  relict.  Proloquutour,  Patrik  Home  of  Polwart. 

Robert  Hepburn  (in  Haillis,  cautioner  for  the  pannell)  tuik  inftnimentis  of  the 
entrie  of  George  \\^auchop,  and  proteftit  that  he  as  cautioner  be  releuit. — The 
pannell  aikis  inftrumentis,  that  Alefoune  Home  pafRs  fra  the  perfuit  of  him 
this  day. 

Continued  to  the  Aire  of  '  Edinburghe,  tertio  Itineris,  xv  dierum.  Plegio 
Roberto  Hepburne  in  Haillis.' 

[3//-  WilUame  Haert  of  Lcr'ieJandis,  Justice-Depute.'] 

asuitcijnaft  —  ^oneii)  —  Sncantation,  ^f . 

Aug.  15. — Bessie  Aikin 
Being  prelentit  on  pannell,  the  faid  Juftice-depute  caufed  intimat  and  reid  to 
hir  his  IMaiefteis  Precept  dii-ect  to  him,  quhairof  the  tennour  ffollowis. 
Eex, 

Mr  Williame  Haert,  our  .Juftice,  We  greit  30W  weill.  Forlamekle  a8,  Beflle  Aikene, 
being  convict  before  -^ow  be  ane  Affyfe,^  wea  committit  to  waird  in  our  Tolbuith  of  Edinburghe,  in 
refpect  fche  wes  fan  with  bairne,  quhairby  the  fentence  pronunceit  aganis  hir  could  nocht  be  putt  in 
,  executioun  ;  quhair  fche  hes  remanit  this  jeir  bygane,  and  delyuerit  of  ane  infant,  and  lies  luftenit 
lang  pwneilVhment  be  famine  and  impreifment  :  Thairfoir,  tempering  jullice  with  raercj',  we  half  par- 
donit  and  pardonis  hir  lyffe ;  and  willis  and  commandis  30W,  that  36  caus  prel'ent  hir  befoir  50W,  and 
decerne  hir  to  be  baneilt  our  realme,  and  to  depairt  within  xx  dayes ;  with  certificatioun,  gif  fche  be 
apprehendit  heireftir,  fche  falbe  execute  to  fe  deid  :  And  to  fat  effect,  that  36  putt  hir  to  libertie 

'  There  is  a  memorandum  irregularly  entered  before  the  Verdict,  which  shows  what  was  the  state 
of  the  vote.  It  stood  as  follows  : — '  The  Lairds  of  Boquhallie,  Pennycuik,  Tillybairdin,  Balvaird,  In- 
nemytie,  Cu^eane,  Fylit  the  faid  Alexander  Hay  of  Deljattie  of  pe  dittay  vnderwrittin  :  And  fe 
Lairdis  of  Drurabrek,  Killpyndie,  Inchmartene,  Balgillo,  Murthlie,  Pitcur,  IJalwerie,  Balthyok,  and 
Ley,  AcQuiTT  him.'  *  See  Nov.  25,  1598,  where  another  Trial,  '  for  Adulterie  with  Barbara 

Forbes,  his  allegeit  fpous,'  occurs.  '  Robert  Birrel  thus  records  this  murder.  '  David  Edmonllon 
of  the  Wowmit  (laine  be  Thomas  Chriftilon,  be  the  Ihott  of  ane  gun.'  *  For  Witchcraft,  &c.    Se« 

Nov.  12,  1597. 
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lurth  of  our  fiiid  toll.uitli  :  For  ).e  quiiilk  tliis  Mho.  to  jow  ane  lufficient  warraud.     Subfcryuit  witli 
our  liaiui,  Att  Dalkeytli,  the  xv  day  of  Augull,  1  j98. 

(Sic  fublcribitur)  JAMES  R. 

According  to  the  qtihilk  precept,  the  Juftice,  be  the  mouth  of  Williame  Blak, 
deceruit  and  ordaiiit  the  laid  BefRe  Aiken  to  be  Baneift  this  reahne,  and  newir 
to  returne  within  the  laniin,  vnder  the  pane  of  deid  ;  with  certificatioun,  gif  fche 
))e  apprehendit  thairin,  fche  falbe  pwneift  to  the  death  :  And  ordanit  hir  to  de- 
part within  XX  dayes  eftir  the  dait  heirof  ;  and  to  that  effect,  to  be  putt  to  libertie 
furth  of  the  Towne  of  Edinburghe. 

^lauffljter  —  ^Ijoothig  of  IJistoIcts,  ^t. 

Oct.  31.— JoHXXE  Arnot  3ounger  of  Wodniyhie.' 

Dilatit  of  the  flauchter  of  vmq''  Johnne  INIurray,  fone  to Murray 

of  Aiket,  and  feruitour  for  the  tynie  to  Patrik,  Comniendatour  of  Lundoris  : 
And  for  beiring  and  weiring,  and  fchuiting  of  piftolettis  ;  conimittit  in  Septem- 
ber laftwas. 

Comperit  Charlis  Murray  of  Haykit,  and  produceit  our  fouerane  lordis  Lettres, 
dewlie  execute  and  indorfat,  purcheft  at  his  inflance,  aganis  Johne  Arnot,  to  vn- 
derlye  the  law,  for  the  llauchter  of  vinq''^  Johnne  Murray :  As  alfo,  produceit 
ane  vther  Lettre,  for  chargeing  of  Andro  Aytoun  of  Dinniure,  and  Henrie  Pit- 
karne  of  that  Ilk,  as  cautioneris  for  the  faid  Johne  Arnot,  to  enter  him  this  day  ; 
(quha)  proteftit  for  releif  of  thair  cawtiones. 

Comperit  Mr  Dauid  Wardlaw,  and  produceit  ane  Warrand,  for  continewa- 
tioune  of  the  perfuit  of  Johne  Arnot,  to  the  third  day  of  November  nixt  to  cum  ; 
off  the  quhilk,  the  tennour  followis. 
Rex, 

Justice,  Juflice  Clark  and  ;our  deputis ;  We  greit  30W  weill.  Forfamekle  as  We  baif 
borne  ane  ernefl  inteiitioun  to  fie  juftice  miniftrat  with  all  rcgour  in  this  accident  that  intervenit  in  fe 
flauchter  of  vmq''  Johnne  Murray,  feruitour  to  Putrik,  Coniniendater  of  Lundoris,  be  Johnne  Amot, 
50unger  of  Wodmylne;  and  hcirtofoir,  in  our  awin  perloun,  hes  tane  panes  in  tliat  mater  :  And  now, 
be  reflbune  of  our  vtlier  grit  adois,"  We  ar  forcit  for  fum  dayis  to  be  abfent ;  and  We  nawayis  beina; 
willing  that  ony  preceding  be  fairintill  quhill  our  returne:  Thairfoir,  We  haif  thocht  meit  and  expe- 
dient that  5e  fall  continew  and  prorogat  the  perfuit  and  dyet,  quhill  Jie  thrid  of  November  nixt;  and 
nawyis  proceid  Jiairin,  quhill  Jje  faid  day  ;  alwajis  retening  that  fame  cawtioune  for  the  faid  Johnne 
Arnot,  quha  was  reflauit  for  him  ofbefoir;  or  vjiirwayes,  that  56  caufe  him  to  be  wairdit  within  our 
tolbuith  of  Edinburgh,  thair  to  remane  quliill  the  faid  thrid  day :  Quhilk  nawayes  36  fall  faill  to  do. 
And  je  will  anfuer  to  ws,  vpoune  fe  difcharge  of  50ur  offices  and  :;our  dewtifull  obedience ;  Quhair- 
anent  ]>ir  prefentis  fall  remane  to  50W  for  warrand.  Subfcryuit  with  our  hand,  Att  Halyrudehoiis,  the 
lall  day  of  October,  1598. 

(Sic  fubfcribitur)  JAMES   K. 

'  The  objections  to,  and  arguments  on  the  relevancy  of  the  Libel,  in  this  Case,  are  so  important,  and 
the  Counfell,  on  both  sides,  being  men  of  such  eminence  in  their  profession,  the  Editor  has  thought  it 
necessary  to  give  the  whole  at  length,  as  preserved  in  the  Record.  ^  Business,  affairs. 
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Andro  Aytoiine  of  Dinmure  and  Henrie  Pitcarne  of  that  Ilk  become  plegeis 
and  fouirteis,  coniunctlie  and  feiierallie,  for  Johne  Arnot  50unger  of  Wodmj-lne, 
that  he  fall  compeir  befoir  our  fouerane  lordis  Juftice  or  his  deputis  in  the  Tol- 
buith  of  Edinburglie,  the  thryd  day  of  November  nixt  to  cum,  to  viiderlye  the 
law  for  airt  and  pairt  of  the  flauchter  of  vmq'^  Johne  Murray,  feruitour  to  Pa- 
trik,  Commendator  of  Lundoris  ;  vnder  the  pane  of  Ten  thowfand  pundis. 
Persewar,  Charles  IMurray  of  Ayl<et,  as  father. 
Preloquutouris.  Preloquutouris  for  the  pannell, 

My  Lord  of  Lundoris,  Tyllybairdiii  50unger,      Mr  Johne  Schcrp,  Mr  Thomas  Craig,  Mr  Jo.  Ruflell, 
My  Lord  aduocat,  The  Laird  of  Balvaird,     Mr  Will.  Oliphant,  Andro  Arnote  minifter  of  Scot- 

The  Laird  of  Polmais.  land  weill,  Alexander  Dnimmond  of  Medope. 

Nov.  3. — The  pannell  aflvit  inflruments,  that  nane  of  the  kyn  and  frendis 
of  vmq'^  John  Murray  compeiris  to  perfew,  except  the  father,  with  the  preloquu- 
touris nominat. — The  aduocat  declairis,  that  he  infiftis  only  vpoune  the  lybell, 
infafar  as  it  is  foundit  vpoun  the  Actis  of  Parliament  onlj^  Quhairvpoun  the 
perfeweris  afl\it  inftrumentis. — The  jierfewaris  declaris  that  thay  adhair  to  my 
Lord  Aduocatis  declaratioun. 

It  is  allegit  for  the  pannell,  that  the  publicatioune  of  the  Actis  of  Parliament 
quhairvpoun  the  i)erfute  is  foundit  allanerlie,  now  aucht  to  be  fchawn  and  pro- 
duceit,  befoir  ony  forder  proces ;  becaus  the  publicatioun  thairof  is  expreflie  Ij^- 
bellit,  and  the  lybell  makis  relatioun  thairto  ;  and  the  leigis  can  nocht  be  con- 
llitute  in  mala  Jide,  befoir  the  famin  Actis  be  lauchfullie  publeifchit ;  and  fpe- 
ciallie,  the  Actis  quhairvpoxuie  the  fummondis  is  foundit,  quhilkis  imijonatis'  a 
heich  and  grit  jjane  aganis  the  haill  inhabitantis  of  the  realme,  to  witt,  ampu- 
tatioun  of  the  richt  hand,  and  efcheit  of  thair  haill  guidis  moveabill. — The  ad- 
uocat declairis  the  alledgeance  meritis  na  anfuer — The  perfewer  acceptis  the  ad- 
uocatis anfuer  ;  and  allegit,  that  the  pannell,  adherand  to  the  former  alledgeance, 
can  nocht  be  comi)ellit  to  enter  in  difputation  vpoun  the  Summondis  or  Dittay 
proponit  aganis  him,  quhilk  is  foundit  expreflie  vpoune  that  iniblicatioun  of  the 
Actis  of  Parliament,  befoir  the  famin  publicatioun  be  atlier  proponit  or  replyit, 
and  the  manner  of  publicatioun  athcr  is  knawin  to  the  Judge,  after  the  pro- 
ductioun  or  allegatioun,  cjuhilk  the  Judge,  be  the  lawis  of  this  realme,  may  find 
to  be  ane  fuflBcient  publicatioun  :  For  it  is  certaue,  be  the  lawis  of  this  realme, 
that  ane  Act  of  Parliament  vnpubleiffit  can  never  conftitute  the  legis  in  mala 
fide,  nor  be  na  fufficient  ground,  quhairby  they  may  be  perfewit,  accufit  crimi- 
nallie  nor  ciuillie  ;  fpeciallie,  in  refpect  of  dyuerfe  Actis  maid  anent  the  publica- 
tioun of  the  Lawis  of  this  realme,  and  fpeciallie,  anent  the  Act  maid  in  the  3eir 

•  Imposes.  Lat.  imponere. 
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of  God  r".VMxxix,  that  the  Actis  of  Parliament  coukl  navvayis  conflitute  the 
legis  in  malafiih',  befoir  the  famin  was  publefit.  It  is  forder  allegit,  that  qvihan- 
foeuir  the  publicatioun  of  Lands  and  Statutis  is  of  neceflitie,  the  lainin  aucht  to 
be  firil  verifeit.  And  trew  it  is,  that  the  publicatiouii  of  the  Actis  of  Parliament 
is  fpeciallie  appointit  be  exprcs  Act  of  Parliament ;  nather  can  the  famin  vn- 
publeifchit  bind  the  leigis,  or  induce  ony  knawledge  to  tham. — The  aduocat  an- 
lueris,  the  former  alledgeance,  aucht  to  be  repellit,  in  refpect  of  the  Summondis. 

The  pannell  dedaris  that  thai  will  cum  and  propone  the  reft  of  thair  alledge- 
ances  in  ordour,  att  command  of  my  Lord  Juftice,  quhilk  the  panuell  is  willing 
to  obey  ;  vnder  proteftatioun  alwayis,  that  my  Lord  Juftice,  the  tyme  of  the  dil- 
cuffing  of  the  allegeance  alreddie  proponit,  and  of  the  reft  to  be  proponit,  geve 
ane  direct  anfuer  to  the  firft  allegeance,  anent  the  publication  of  the  Actis  of 
Parliament,  quhairupon  the  lybcll  is  foundit ;  fpeciallie,  in  refpect  that  the  firft 
Act  of  Parliament,  maid  in  the  3eir  of  God  Ixvij,  quhilk  is  the  fpecial  Act  quhair- 
vpon  the  l_vbell  is  foundit,  is  of  fic  importance  and  antiquitie,  and  in  effect  is  tane 
away  be  the  contrair  confuetude,  that  the  haill  legis  of  this  realme  lal  be  in  dan- 
ger in  the  panis  thairin  contenit,  gif  the  famin  fall  be  reput  as  ane  Law  quhair- 
vpoun  thay  may  be  accufit  criminallie.  And  for  -verificatioun  of  this  allegance, 
that  the  publicatioun  of  the  Actis  of  Parliament  is  requifit,  it  is  allegit  be  the 
pannell,  that  the  famin,  be  ane  fpeciall  Act,  in  the  3eir  of  God  I'^.VMxxix,  is  ex- 
prefslie  ftatute. — The  aduocat  allegis  that  this  allegeance  is  thryfe  repetit,  and 
thairfoir  mereitis  na  forder  anfuer. 

Secundlie,  the  partie,  to  wit  Charles  Murray,  with  the  remanent  kyn  and 
freindis,  has  na  actioun  competent  to  thame  to  pei'few  the  firft  tua  memberis  of 
the  fummondis,  becaus  the  partie  lies  qualifeit  na  dammage  nor  intreis  fuftenit 
be  thame  thairthrow. — The  aduocat  anfueris,  the  fecund  member  is  verrie  com- 
petent to  the  partie  informer,  becaus  it  contenis  ane  hofteill  invafioun  of  the  faid 
vmq'''  Johne  Murray  with  jjiftolcts,  prohibeit  be  the  Actis  of  Parliament,  in  per- 
fute  quhairof  his  parentis  lies  verrie  guid  entreis  to  informe  ane  Affife. — It  is  an- 
fuerit,  becaus  the  allegeance  proponit  for  the  pannell  is  pi-oponit  aganis  tua  fe- 
uerall  memberis  of  the  fummondis,  and  the  anfuer  maid  be  my  Lord  aduocat  is 
only  maid  for  fuftening  of  the  entres  of  the  partie  aganis  the  fecund  member, 
conteining  the  invafioun  of  the  faid  vniq'*"  Johne  Mm-ray,  as  is  allegit,  that  my 
Lord  Juftice,  befoir  all  forder  proces,  audit  to  geve  ane  anfuer  to  the  allegeance 
proponit  aganis  the  entres  of  the  partie  for  the  firft  member. — My  Lord  (advo- 
cate) declairis  that  he  infiftis  only  vjwne  the  firft  member  of  the  fummondis,  for 
the  Kingis  intreis ;  quhairvnto  the  partie  adheris.  Quhairvjioun  the  pannell 
alkis  inftrumentis. 

It  is  forder  allegeit  be  the  pannell,  that  thair  is  na  cryme  qualefeit  in  the  fc- 
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cund  member  that  may  geve  tlie  partie  onie  entreis  to  perfew  the  famin  ;  becaus 
the  famin  contciiis  na  ciyme  quhairupon  the  paiinell  may  be  pwneift,  at  the  de- 
lyre  of  the  partie  ;  and  albeit  he  wer  convict  of  the  famin  cryme,  the  partie,  be 
the  lawis  of  this  realme,  can  repoirt  na  affythment  nor  fatisfactioun  thairby,  feing 
it  is  never  lybellit  in  the  fecund  member,  that  ony  damnage  lies  followit  thair- 
upoun,  quhairby  the  partie  was  hurt  or  pi-eiudget. — It  is  anfuerit  be  my  Lord 
Aduocat,  the  partie  perfewis  nocht  allanerlie  fur  his  awin  entreis  ;  bot  haifand 
entreis  as  is  qualifeit  befoir,  affiftis  the  aduocatis  perfute. — It  is  anfuerit  be  the 
pannel,  that  the  defender  can  nawayis  be  drawin  in  queftion  for  his  lyfe,  or  ony 
member,  be  ane  partie  quha  hes  na  entreis.;  and  albeit  the  faid  aduocat  may  be 
fund  to  haif  entreis  in  our  fouei*ane  lordis  name,  to  quhom  and  quhais  eiitreis  the 
pannell  fall  anfuer  witli  reuerance,  as  effeiris  ;  that  is  na  juft  cans  to  compell  hina 
to  enter  in  difputation  with  a  partie  that  lies  na  entries  ;  and  thairfoir,  the  De- 
fender defyres  my  Lord  Juftice  anfuer  directlie,  quhither,  gif  the  partie  lies  en- 
treis, to  infill  in  the  perfute  of  the  fecond  member  of  the  fummonds  or  nocht ; 
for  gif  the  partie  be  fundin  to  haif  na  entreis,  he  ancht  nawyis  to  be  refpectit  in 
this  jjerfute,  as  ane  informer  ;  and  niekill  mair,  man  be  excludit  as  ane  perfewar ; 
feing  na  partie,  be  the  lawis  of  this  realme,  can  be  hard  to  informe  and  concur 
as  ane  partie,  as  our  fouerane  lordis  aduocat,  vnles  thair  be  ane  fpeciall  entreis 
competent  to  him,  and  that  the  famin  entries  be  exiirefslie  qualefeit :  And  that 
is  nocht  oidy  obferuit  in  caufTis  criminall,  quhilk  ar  of  the  grittift  importance, 
bot  alfo  in  cauffis  ciuill,  quhairintill  na  perfon  will  be  admittit  to  perfew,  with- 
out thair  be  ane  fpeciall  entres  qualefeit,  as  faid  is. — It  is  anfuerit  be  the  aduo- 
cat, the  fummondis  contenis  the  parteis  intreis,  in  refpect  of  the  Invafioune  maid 
aganis  him  ;  and  quhair  it  is  allegit,  that  the  parteis  frendis  can  pretend  na  af- 
fythement,  thay  conclude  na  aflytliement,  bot  puneifchement,  quhilk  is  verrie 
competent  to  thame,  for  the  iniurie  done  to  the  defunct.  As  to  the  comparefoun 
tane  fra  the  intreis  of  parteis  in  Ciuill  perfuitis,  it  is  nocht  pertinent ;  becaus  in 
ciuill  actionis,  the  perfeweris  intreis  man  tend  to  ane  conclufioun,  foundit  ather 
super  lucro  aipUtmh  vel  damno  vifando ;  bot  in  Criminall  perfutis,  the  conclu- 
fioun tendis  only  ad  penam,  quhilk  is  alyk  competent  to  bayth  the  perfeweris, 
and  fatisfies  alyk  baith  thair  intentionis,  in  refpect  of  the  oifence  coramittit  aganis 
thame,  as  is  qiuilifeit  be  tlie  fummondis. 

•  It  is  anfuerit  be  the  defender,  that  the  Invafioun  qualifeit  in  the  fecund  mem- 
ber of  the  fummondis,  contenis  na  cryme  quhairvpoun  ony  partie  may  be  per- 
fewit  to  vnderly  the  law,  before  the  Juftice  generall  and  his  deputis,  at  the  in- 
ftance  of  ony  particuler  partie,  and  at  ane  particular  dyet ;  feing  thair  is  nathing 
qualifeit  for  the  partie  in  the  fecond  member  of  the  fummondis,  bot  effectiis  sine 
efectu,  quhilk  is  puniefcheable  in  the  cryme  of  Trelfoun  or  Laifmaieftie  ;  and 
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the  partie,  without  conciirfe  of  our  foueraiie  lordis  Aduocat,  he  liiui  IcUl';  or 
could  nevir  be  hard  to  perfew  the  fecund  member  of  the  fuminondis  vpoun  the 
invafioun  thairin  qualifeit,  att  ony  particular  dyet,  befor  my  Lord  Juftice  or  his 
dei)utis  ;  quliilk  cryme  could  nocht  be  put  to  the  knawledge  of  ane  Inqueift,  al- 
beit the  partie  Avar  prefent,  and  maid  na  alledgeance  in  the  contrair ;  feing  the 
Juftice  could  put  nathing  to  the  knawledge  of  aneInqueift,bot  that  cryme, quhair- 
vpoun  puneifment  might  follow.  Aiul  as  to  that  pairt  of  the  reply,  bearing  that 
the  argument,  fra  the  comparifoun  of  Ciuell  caufTis  to  the  Criniinall,  is  nocht 
pertinent,  it  is  allegit,  that  in  Ciuill  cauflis,  qxihair  our  fouerane  Lord  and  his 
hienes  aduocat  hes  entreis,  the  fummondis  contines  tua  conclufionis,  quhairupoun 
tua  feuerall  effectis  follows  the  puneifment  of  the  partie  tranfgrcftbur ;  to  our 
Ibuerane  Lord,  and  a  commoditie  to  the  partie  :  And  the  lyk  is  impoirtit  be  Cri- 
minal! perfute,  quhair  the  partie  hes  ony  entreis,  to  wit,  the  puneifment  at  the 
inftance  of  our  fouerane  lord  and  the  AlTythment  to  the  partie. — It  is  anfuerit  be 
the  Aduocat,  that  the  weiring,  bering  and  vfing  of  piftolettis,  being  prohibit  be 
the  Actis  of  Parliament,  vnder  the  panes  thairin  contenit,  the  partie  perfewit  or 
Hvaithet  thairby  hes  verri^  guid  entreis  to  perfew  the  offender  ad  penam :  And 
quhair  it  is  allegeit,  tliat  in  this  caice  tliair  is  only  ejfectus  sine  effectu,  the  ly- 
bell  is  nocht  foimdit  super  mcro  effecti(,sed super  conatii  qui peruenit  ad  actum  : 
And  to  the  reft  of  the  alledgeance,  repeitis  the  former  anfuer. — It  is  anfuerit, 
that  thair  is  na  flvaith  qualifeit  inferrit  to  the  partie  ;  and  thairfoir  the  anfuer 
and  lybell,  in  that  pairt,  is  nawyis  competent  to  the  parteis  ;  fpeciallie,  in  refpect 
that  thair  is  nathing  qualefeit,  bot  ane  naikit  invafioun  be  allegit  prefenting, 
quhairvpoun  na  deid  is  qualifeit  to  half  followit ;  et  sic  est  effectus  et  tanium 
coi/atus,  qui  cum  effectu  idem  est ;  quhairupoun  na  deid  hes  followit,  as  faid  is. 
Thkidlie,  it  is  allegit.  that  the  firft  member  of  the  fummondis  is  altogidder 
irrelevant  and  generall,  in  that  pairt  thairof,  beiring,  that  the  defender  lies  borne 
and  worne  piftoletis,  in  findrie  vtheris  partis  of  Fyfe,  by'  the  landis  of  Woid- 
mylne  and  ]\Ionymale :  nocht  condifcending  in  fpeciall  vpoun  the  vther  pairtis 
within  Fyfe  ;  be  the  quhilk  generalitie  the  defender  is  preiudget  of  his  defenflis  ; 
ffor  gif  the  perfewer  had  condifcendit  vpon  the  vtheris  pairtis,  thair  is  fufficient 
defenflis  competent  to  the  defender  to  haif  elydit  that  part  of  the  lybell ;  feing 
lie  polfeftl's  vtheris  landis  in  Fyfe  by  the  landis  of  Monymale  and  Woidmylne, 
fic  as  the  Landis  of  Pittowie,  Pinckerton,  &c. :  Attour  the  lybell  is  altogidder 
irrelevant  and  generall, anent  the  landis  of  Woidmylne,  nocht  condifcending  vpoun 
the  fpeciall  pairt  thairof;  feing  be  the  lawis  of  this  realme  he  is  nocht  forbidden 
to  beir  piftolettis  or  fchute  thairwith,  within  his  awin  duelling-place,  houfl:is,  or 

'  Forbje,  besides.     See  p.  59,  wliere  the  Lord  Advocate  restricts  the  libel. 
VOL.  IL  W 
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3airdis,  quhilkis  ar  all  of  the  landis  of  Woidniylne  ;  in  refpect  qnhairof,  the  lybell, 
in  the  tua  former  pointis  of  the  firft.  member,  is  altogidder  generall  and  irrele- 
vant.— It  is  anfuerit,  that  the  fummondis  is  verrie  relevant,  in  fa  far  as  the  famin 
beiris  that  the  defender  buir  and  vfit  piftoletis  vpoun  the  landis  of  Wodmylne 
(and)  Monymale,  exprelslie,  and  vtlier  pairtis  of  Fyfe,  qnhilk  is  relevant  aneiich  ; 
for  the  haifing  and  weiring  thairof  being  forbidden  in  the  haill  realme  and  in 
everie  pairt  thairof,  it  wes  nocht  lelTum  to  the  defender  to  half  thame  in  ony 
pairt  of  Fyfe  :  And  quhair  it  is  allegit,  that  the  defender,  duelland  in  Woid- 
niylne, it  was  lefum  to  him  to  half  piftoletis  within  his  awin  hous,  clois  and 
yaird,  and  that  in  refpect  thairof,  the  lybell  nocht  bearing  the  fpeciall  pairt  of 
the  lands  of  AVoidmylne,  vpoun  the  quhilk  the  defender  buir  and  had  the  faidis 
piftoletis,  it  is  nocht  relevant;  it  is  anfuerit,  that  the  fummondis  ftandis  verrie 
relevant,  beirand  that  he  had  and  bure  the  laidis  piftoletis  vpoune  the  faidis 
landis,  contrair  tlie  Actis  of  Parliament ;  quhairby  it  is  cleirlie  fignifeit,  that  he 
had  the  piftoletis,  quhair,  by  Act  of  Parliament,  he  mycht  nocht  half  thame  : 
Attour,  the  haifing  of  the  piftoletis  within  his  hous,  yaird  or  cloife,  being  ane  de- 
fenfe  allegit  competent  to  the  partie,  the  perfewer  was  nocht  obleift  to  niak  ony 
mentioun  thairof  in  his  fummondis  ;  hot  gif  thay  propone  ony  allegeance  vpon 
the  generalitie  of  the  fummondis,  quhairbj^  thay  find  thamefelfis  preiudgeit  in 
the  particuler  defenfe  competent  to  thame  in  maner  foirfaid,  gif  my  Lord  Juf- 
tice  ordane  the  perfeweris  to  condifcend,  thay  fall  conforme  thamefelfis  to  his 
directioun. 

It  is  anfuerit  be  the  defender,  that  the  beiring  and  weiring  of  piftoletis  ar 
nocht  forbiddin  be  the  Actis  of  Parliament,  within  all  the  pairtis  of  the  realme ; 
becaus  the  Act  of  Parliament  maid  thairanent  contenis  certane  limitationis  and 
exemptionis,  as  the  actis  beiris,  repeitit  heir  hfeidtatis  causa.  As  to  the  fecund 
member  of  tlie  anfuer  maid  for  fuftening  of  the  relevancie  of  the  lybell,  beiring, 
that  the  piftoletis  war  boire,  woirne  and  vfet,  incontrar  the  tennour  of  the  Actis 
of  Parliament,  quhairby  it  is  fignifeit,  that  the  famin  wair  boire,  woirne  and 
vfet  vpoun  the  pairtis  foz-biddin  ;  that  pairt  of  the  anfuer  is  na  wyis  relevant, 
feing  it  audit  to  haif  bene  fpeciallie  lybellit,  in  quhat  pairt  the  piftolettis  war 
boire,  worne  and  vfet,  and  the  lybell  maid  relevant  and  fpeciall  in  that  point ; 
to  the  effect  that  tlie  partie  mycht  haif  bene  hard  to  haif  vfet  his  lauchful  de- 
fenffis,  and  to  haif  difpute  with  the  perfewaris,  quhither  the  place  qualifeit  in 
the  lybell  was  lauchfull  or  vnlauchfull.  Anfuerand  to  the  thrid  member  of  the 
reply,  quhilk  contenis  ane  offer  maid  be  the  perfeweris  to  condifcend  vpoun  the 
fpeciall  place,  gif  my  Lord  Juftice  thinkis  the  famin  necefTar  ;  it  is  allegit  be  the 
defender,  that  pairt  of  the  anfuer  nawayis  to  be  relevant  ;  becaus  my  Lord  Juf- 
tice, of  his  office,  aucht  only  to  judge  vpoun  the  lybell  as  the  famin  is  fet  doun. 
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quhaiin\itli  the  partie  was  funinioiid  laiK-lifullie,  and  tliairupon  had  allegeauces 
maid  tliairaganis  to  gif  ane  direct  aiifucr,  relevant  or  nocht  i-elevant :  And  the 
partie  is  nocht  haldin,  of  reffone,  to  anfuer  to  ony  declaratioun  to  be  maid  at  the 
bar,  quhilk  confiftis  infocto,  quhairiipoun  the  Affyle  ar  obleift  to  geve  thair  dc- 
terminatiomi ;  and  '  the  place'  being  ane  fpeciall  point,  quhairuponn  tryell  audit 
to  be  tane  be  the  AfTyfe,  quhilk  nocht  being  relevantlie  let  donn  in  the  lybell, 
the  faniia  can  nawyis  be  fupleit  !)e  ony  declaratioun  to  be  maid. — Tlie  perlewaris, 
to  erdievv  prolixitie,  be  thair  declaratioun,  reftrictis  the  \\'oirdis  of  the  lybell 
anent  the  haifing  of  piftoletis  vpoun  the  landis  of  Woidmylne,  infafar  as  tlie 
lamin  may  appeir  to  comprehend  the  lious,  clois  and  yaird,  to  '  the  landis  of 
Woidmylne,'  outwith  the  houfe,  clois  and  yaird  ;  albeit  the  faid  declaratioun  be 
nawyis  necefTar,  becaus  the  perfewer  was  nocht  obleift  to  lybell  the  defenderis 
exceptiomi. — It  is  anfuerit,  that  the  faid  declaratioun  audit  uawa}'is  to  be  reffa- 
uit,  the  fainin  confilting  in  facto,  tending  to  fa  heidi  ane  cryme  to  the  defender, 
and  nawayis  being  lyljellit,  for  the  refoiie  foirfaid  :  And  quliaii'  it  is  allegit,  that 
the  perfeweris  ar  nocht  obleift  to  lybell  the  defenderis  exception,  it  is  anfuerit, 
tliat  the  perfeweris  ar  obleift  of  the  Law  to  fet  doun  ane  relevant  lybell,  quhair- 
uponn the  cryme  lybellit  may  be  inferrit ;  and  the  Judge  aucht  to  geve  ane  di- 
rect anfuer  vpon  the  relevancie  thairof ;  and  the  lybell  can  nawa^ds  be  fuppleit 
be  ony  new  declaratioun  maid  at  the  bar,  in  prejudice  of  the  defender. 

The  perfewer  anfueris,  that  the  fuinmondis  is  relevant  of  the  Law  ;  and  gif 
thair  war  nocht  ane  perticuler  exceptioun  proponit  in  facto  aganis  the  allegit 
generalitie  of  this  woird,  ('  the  landis  of  \\'oidmylne,')  my  Lord  Juftice  wald 
find  the  famin  relevant  of  the  Law,  as  conteneand  ane  fpeciall  tyme,  place,  with 
all  vther  circumftances  requifit ;  and  fua  the  famin  being  only  quarrellit  be  ane 
alledgeance  in  facto,  the  famin  may  be  fuftenit  be  ane  reply  in  facto. — It  is  an- 
fuerit, that  the  faid  allegeance  confiftis  altogidder  injure  et  non  in  facto,  and  is 
proponit  aganis  tlie  irrelevancie  of  the  fummondis,  in  the  alfumptioun,  quhilk  is 
mair  large  nor  the  propolitioun  ;  and  ane  irrelevant  lybell  can  nawayis  be  fuf- 
tenit be  ane  reply  confifting  in  facto. — The  alledgeance  is  in  facto,  beand  jjii- 
uata  jura  rei,  cannocht  be  knawin  to  the  perfewer  ;  and  thairfoir  aucht  nocht 
to  be  lybellit,  nather  can  he  be  aftrictit  to  lybell  negatiue  for  the  refpect  of  thair 
priuat  defence  in  facto,  in  facto  particulare.  It  is  anfuerit,  that  the  perfewer 
can  nocht  be  hard  to  alledge  niKknawledge,  be  limitationis,  reftrictionis  and  ex- 
ceptionis  contenit  in  the  Actis  of  Parliament,  c^uhairupoun  the  lybell  is  foundit. 
— It  is  anfuerit  be  the  aduocat,  the  haill  factis  comprehendit  in  the  fummondis 
man  be  affirmatiue,  and  referrit  to  the  AfTyfe ;  and  na  negatiue  can  be  lybellit  be 
the  perfewer. — It  is  anfuerit  be  the  defender,  that  the  factis  lybellit,  quhairvpoun 
the  Aftyfe  aucht  to  tak  cognitioun,  aucht  nocht  to  be  fet  doun  mair  amplie  nor 
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the  law  is  maid,  qiiliaimiioun  the  faniin  is  foundit ;  fua  that  the  Affyfe,  of  ne- 
ceffitie,  may  cognolce  vpone  ane  affirmatiue,  limitat  and  reftrict  as  the  "Law 
prefcryves. 

Nov.  4. — The  pannell  takis  inftrumeiitis,  that  Charles  Murray  of  Aitkit, 
with  the  kyn  and  freindis  of  vniq'^  Johne  Murray,  comperit  nocht,  being  oft 
tymes  callit  to  that  effect :  and  that  he  offerit  him  felf  reddle  to  aiifuer  as  effeiris. 

Comperit  Rodger  Efchtoun,  feruitour  to  his  Maieftie,  and  producet  the  War- 
rand  vnderwrittin,  quhairof  the  tennour  fuUovvis. 

Rex, 

Justice,  Jiiftice-Cleik  (and  ^our  deputis),  we  greit  30W  weill.  It  is  our  will,  and  fur 
cortane  cauffis  and  confidderationis  moveing  ws,  We  command  50W,  that,  vpoun  the  ficht  heirof,  c;e 
continew  the  criminall  caufe  perfewit  befoir  ';ow,  at  ])e  inftaiice  of  Cliarles  Murray  of  Aickett,  and 
remanent  kyn  and  freindis  of  vmq'^  Jolme  Murray,  and  our  aduocat  for  our  entres,  aganis  Joline 
Amote  of  Woidmylne,  flor  the  flauchter  of  |)e  faid  vmq'"'  Jolinne,  beiring,  weiring  and  fchuiting  of  pil- 
tolettis,  aganis  the  tennour  of  tlie  Actis  of  Parliament,  and  vferis  erymes  contenit  in  our  vjieris  letteris 
direct  Jiainipoun  ;  and  that  unto  tlie  thrid  day  of  Jie  nixt  Juflice-Air  of  our  llierefdonie,  quhair  Jie  faid 
Johne  Arnote  duellis,  or  loner,  vpone  fyftene  dayis  wairning  :  Takand  the  liimin  or  vjieris  new  cau- 
tioun  for  his  compeirance,  vnder  tlie  famyn  pane  contenit  in  the  former  Act ;  or  then  enter  and  dely- 
uer  him  in  waird  within  our  Callell  of  Edinburgh,  to  remane  in  the  nieane  tyme.  As  :;e  will  anfuer 
to  ws  vpone  jour  office  and  obedience  ;  keipand  ])ir  prefentis  for  jour  warrand.  Subfcryuit  with  our 
hand,  Att  Halyrudhous,  the  fferd  day  of  November  1598. 

(Sic  fubfcribitur)  JAMES  R. 

The  Juftice  ordanit  the  perfonis  vnderwrittin  to  be  reflauit  cautioneris,  in 
maner  following : 

Sir  Patrik  Hepburne  of  Lufnes  kny',  Johne  Toures  of  Innerleyth,  James 
Creichtoun  of  Ruthvennis,  Thomas  Abircrumbie  of  that  Ilk,  Alexander  Blair, 
apperand  of  Bathayoke,  Johne  Traill  of  Blebo,  Henrie  Pitcairne  of  that  Ilk, 
Andro  Aytoun  of  Dynmwre,  Robert  Lummifdene  of  Airdrie,  and  Dauid  Betoun, 
fear  of  Balfour,  become  pledges  and  fouerteis  coniunctlie,  vnder  the  pane  of  ten 
thoufand  pundis,  (viz.  to  ilk  ane  of  thame,  vnder  the  pane  of  ane  thoufand 
pundis,)  for  Johne  Arnot  of  Woidmylne,  that  he  fall  compeir  befoir  our  fouerane 
lordis  Juftice  and  his  deputis,  the  thrid  day  of  the  nixt  Jufl;iceair  of  the  flieref- 
dome  of  Fyfe,  or  foner,  vpone  fyftene  dayis  wairning  ;  to  vnderly  the  law,  ffor 
the  flauchter  of  vmq'^  Johnne  Murray,  feruitour  to  Patrik  Commendater  of  Lun- 
doris  ;  and  for  beiring  and  Aveiring  of  piftoletis. — The  famin  day,  John  Arnote, 
50unger  of  \Vodmylne,  baml  and  obleift  him,  his  airis,  executouris  and  aflignais, 
to  fi-eith,  releif  and  kelp  fkaythles  his  cautioneris  aboue  writtin  of  thair  faid 
cautioun,  and  of  all  danger,  coift,  fkayth  and  expenfis,  that  thay  or  ony  ane  of 
thame  may  incur  thairthrow. 
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\_Mr  WiUiam  Haert  et  Mr  IViU'iam  Boirthuik  Jiist'ices-Depufes.'] 

i'tarinij  nnU  iiEUnniis  of  :JJifitoI(rts, 

Nov.  3. — Jaimes  Lokhart,  younger  of  Lie,  Thomas  Gairdner  elder, 
and  Tlionias  Gairdner  younger. 
Delaitit  of  contravening  of  the  Actis  of  Parliament,  in  beiring  and  weiring  of 
piftoletis. 
Persewaris,  Adame  Somervell,  Thomas  Souiervell,  and  Mr  Thomas  Hammiltoim  of  Drumearne. 

It  is  allegit  be  James  Lokhart,  younger  of  Lie,  that  Allane  Lokhart  and  Lau- 
rence Broun  to  be  feik  ;  and  producet  Mr  ^^'illiam  Birny,  minifter  at  Lanerk, 
qidia,  being  fworne,  dejionit  that  Allane  Lokhairt  had  bene  leik  in  the  het  I'eik- 
nes'  tuentie  dayis  befoir  Setterday  laftwas  ;  bot  convalefRt,  lyand  aboue  the 
claythis :  And  that  Laurence  Broun  was  Ij^and  bedfaft,  vnhable  to  travell  to 
this  Court. — '  Continewit  to  the  morne.' 

Nov.  4. — Continued  to  the  Air  of  '  Lanark,  tertio  Itineris,  vel  xv  dierum.' 
Pledge,  "William  Hammiltoun  of  Dynlerf.  Lokhart  becomes  pledge  for  Allan 
Lokhart  and  Laurence  Brounc. 

Itpincj:  ill  iStMi,  ^c. 

Nov.  4. — Gilbert  Loud  Somervell,  Thomas  Somervell,  portioner  of 

Grainge,  Adame  Somervell,  feruitour  to  the  faid  Gilbert,  W"" 

Somervell  in  Amphorlay,  James  Somervell  in  Grenefeild,  Hew 

Elder  in  Carnewath-mylne,  and  Hew  Paterlbn  in  Carnewath. 

Delaitit  for  lying  await  for  James  Lokhart,  younger  of  Lie  ;  and  for  cuming 

to  his  chahner,  vnder  filence  of  niclit,  within  the  burcli  of  Edinburgh. 

Persewaris,  James  Lokhart,  younger  of  Lie,  and  Mr  Thomas  Hammiltoun  of  Drumcairne. 
James  Lokhart,  younger  of  Lie,  paffis  fra  that  pairt  of  the  lybell  perfewit  at 
his  inftance  aganis  my  Lord  Somervell  and  his  freindis,  fa  far  as  the  famin 
tuiches  ony  pairt  of  thift ;  referveing  alwayis  his  actioun  ciuillie  aganis  thame 
thairfoir.  Quhairupoune  my  Lord  tuik  inflrumentis,  for  him  felf,  and  the  rema- 
nent impannellit. 

Compeirit  James  Lokhart,  elder  of  Lie,  and  declairit  vpoim  his  laull  and  con- 
fcience,  that  he  nevir  knew  of  the  raifmg  of  the  Lettres,  at  his  fones  inftance, 
aganis  my  Lord  Somervell  and  his  complices  ;  bot  was  reddie  to  aflift  and  de- 
fend the  faid  Lord,  in  all  his  honeft  actioues  :  And  thairupoun  cravet  inftru- 
inentis.— Continued  to  the  Juflice-air  of  '  Lanark,  tertio  Itineris,  vel  xv  dierum. 
Pledge,  Dauid  Somervell  of  Plane,  for  fa  mony  as  he  was  for  befoir  ;  my  Lord 
for  the  reft.' 

'  Fever,  scarlet  fever  ? 
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iMr  Williame  Borthuik,  Justice-Depute.~\ 

Nov.  10. — James  Lyoune  of  Eifter  Ogill,  and  Williame  Lyoune  in 
Balgillie. 
Coinperit  Mr  Thomas  Rollok,  aduocat,  and  produceit  ane  Warrand,  fubfcryuit 
be  his  Maieftie  and  the  fecretar,  quhilk  was  admittit  be  the  Juftice  ;  quhairof 
the  teunour  followis. 

Rex, 

Justice,  Juftice-Clark  and  ^our  deputis.  We  gieit  50W  weill.     Foifamekle  as  the  .... 

day  of is  appoyutit  and  aflignit  to  James  Lyoune  of  Eifter  Ogill,  and  Williame  Lyoune  in 

Balgillie,  flfor  Jiair  compeiance  befor  30W  in  our  Tolbuith  of  Edinburglie,  to  vnderlye  our  lawis  for  fe 
flaucliter  of  vmq>'=  Alexander  Cowtis  ;  noclitwitliftanding,  for  certane  cauHTis  and  coniidderationis  mo- 
ving ws ;  efpeciallie,  for  efchewing  of  forder  troubill  and  inconvenientis,  quliilkis  be  Jie  keping  of  fe 
faid  d)'et  may  fall  out:  It  is  oure  will,  and  we  command  50W  expreflie,  be  fir  prefentis,  to  defeil  fe 
faid  dyet,  and  to  defift  and  ceife  fra  all  proceding  fairin  ;  dlfpenfing  with  ])e  perlonall  comperance, 
alfweill  of  ])e  defendaris  as  of  Jie  periewaris,  and  with  notht  reporting  of  J)e  lettres  ;  and  that  3e  na- 
wayes  vnlaw  fame  nor  fair  cawtionaris,  nochtwithftandiiig  quhatfumever  warrand  or  command  gevin 
or  to  be  gevin  and  direct  to  30W  in  the  contrair :  As  ^e  will  anfuer  to  ws  fairvpoune :  Quhairanent 
Jiir  prefentis  falbe  vnto  30W  ane  Warrand.  Subfcryuit  with  our  hand,  At  Edinburglie,  fe  vij  day  of 
November,  1598, 

(Sic  fubfcribitur)  JAMES  REX. 

[jl/r  WUrutme  Hairf,  Justice-Depute.^ 

^puiljit,  ^f ,  —  ilinliiliti)  of  (L'arl  of  Slrflijle  foi*  i\)t  Canipfidls  anir 
ittacsi-tsors. 

Nov.  14. — Archibald  Ekll  of  Eugyll,'  as  principall ;  and  James 
Seytoun  of  Tillybody  and  James  Schaw  of  Sauchie,  as  Cau- 
tioners, to  enter  John  Dow  Campbell  M''Condochie,  &c. 
Comperit  Alexander  (James?-)  Maifter  of  Elphinftonne,  togidder  with  Maif- 
teris  Alexander  King  and  Johne  Halyday,  his  preloqiuitonris  ;  and  as  procura- 
touris  for  Alexander  Elphinftoune,  brother  to  Robert  Lord  Elphinftoune,  Andro 
Sym  in  Wefter  Roffie,  AVilliam  Hirdman  thair,  Ninian  Henryfonn,^  &c.  ;   and 
produceit  our  fouerane  lordis  Lettres,  dewlie  execute  and  indorfat,  chargeing 
Archibald  Erll  of  Ergyll  Lord  Campbell,  as  principall,  James  Seytoun  of  Tillj-- 
body  and  James  Schaw  of  Sauchie,  (as  cautioners,)  to  enter  John  Dow  Campbell 
M'Condochie,  tutour  of  Innerraw;  Duncan  Campbell,  his  fone;  Patrik  Campbell, 
brother  to  the  faid  Johne ;  Lauchlane  Campbell,  brother-fone  to  the  faid  Johne  ; 
Archebald  and  Duncan  Campbellis ;  John  Dow  M'Gregour,  brother  to  the  Lard 

'  The  Earl  of  Argyle  is  here  pursued,  as  the  King's  Lieutenant  of  the  bounds  or  district  within 
which  these  Campbells  and  MacGregors  resided  ;  in  which  capacity  he  had  found  security  for  the 
lawless  tribes  over  whom  he  had  command  ;  they  in  their  turn  becoming  liable  to  him  in  relief,  under 
separate  bonds.         ^  He  is  designed  James  in  the  entry,  Dec.  L  '  The  other  pursuers,  being  the 

Mafter  of  E.'s  tenants,  are  here  enumerated,  as  having  been  injured  by  the  Campbells  and  MacGregors. 
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of  M'Gregour;  John  Dow,  Aiulm  Dow,  fonnes  to  vinq"'  Ewine  M'Gregour;  Gre- 
gour  M'Gregour  and  .Tohne  Dow  ArGregour,  Ibnnes  to  Allefter  Skorach;  Patrik 
Makgregonr,  lone  to  Patrik  Dow M'Gregour ;  and  James  M'Gregour,  lone  to  Dun- 
can Gleue. 

Persewauis,  Alexander  Elpliinlloiip,  brother  to  Robert  Lord  Elphinllon,  and  others. 
Prelocutouris,  Alexander  Mailler  of  Elphinftouiie,  Mr  Alexander  King,  Mr  .Tohnne  Halyday. 
Prelocutouris  for  tlie  defenders,  Mr  Wiliianie  Oliphant,  for  Archebald  Erie  of  Argyle  ;  Mr  Tho- 
mas Craig,  for  James  Sihaw  of  Sauchie  ;  Mr  Robert  Lyntoun,  for  James  Seytonne  of  Tilliebodie. 

The  Juftice  continewis,  with  confent  of  partie,  to  the  xxj  day  of  the  faid 
moneth  of  November. 

Nov.  21. — The  Jufliee  alTynis  the  firll  of  December  to  the  defenderis,  to 
gif  ill  tliair  defenffis. 

Dec.  1. — Comj)erit  Joline  Halyday  and  Mr  Alexander  King,  prelocutoiiris 
for  James  Mailler  of  Eiphinrtoun  and  his  Tennantes,  as  perfewaris,  aganis  the 
Eril  of  Ergyll. — Comperit  ]Mr  Johne  Scharp  and  Williame  Olipliant,  as  prelo- 
qiuitouris  for  tlie  Erll  of  Ergyll  and  liis  cautioneris  ;  and  prodiiceit  the  defenffis, 
qiihilk  wes  delyuerit  to  Mr  Alexander  King. 

The  Juftice  affignit  the  fewiut  day  of  December  to  anfuer. 

Dec.  7. — Anfwers  to  the  Defences  were  lodged.  The  Juftice  continewis 
the  prominceing  Interlocutour  in  the  laid  mater  I'lteratorie^ 


Nov.  2-1. — *SiR  James  Stewart  of  Avichmadies,^  *Sir  James  Stewart 

of  Ballieachan,  Patrik  Butter,  fear  of  Gorinok,^  *  James  Stewart  of  Bodinfchawis, 

*Robert  Stewart  of  Facaftell,  *James  Stewart  of  Force,  Dauid  Donald  of  the 

Grange,*  *Alexander  Robertfoune  of  Fafcallie,  *Alexander  Stewart  of  Cullelony, 

Patrik  Blair  of  Ardblair,^  William  Chalmer  of  Drumlochy,"  James  Rainfay  of 

Ai'dbikie,'  George  Campbell  of  Crwiian,"  William  Wod  luintyme  of  Latoune,'' 

Dauid  Campbell  of  Filler  Denheid,'"  *Jolin  Falow,   younger  in  Balbrogie," 

Robert  Alexander  in  Cowi)er,'"  Colene  Falow  in  Grange,"  Patrik  Campbell  of 

Kethik,'*  John  Sowter  in  Cowper-grange,  James  Blair  in  Brunfloune,  Sir  Walter 

Rollok,  tutour  of  Duncrub,  Heurie  Durhaine  in  Falow,  Johne  Pitcairnis  at  the 

Mylne  of  Kilonr,  *  Dauid  Arnot  of  Incheok,  *  George  Cwneiftoun  of  Ettradour, 

Laurence   Name  of  AUiefargie,   Archibald    Herring   of   Drimmy,    Archibald 

Campbell  of  Perfar. 

'  No  further  notices  are  entered  in  the  Record ;  so  it  is  likely  the  matter  had  been  privately  com." 
proniised.  *  Those  marked  *  did  not  '  compear.'  '  Plegio,  Domino  Drumlochy.         <  Plegio, 

Colene  Falow  in  Grange.  ^  Plegio,  Laur.  Merfar  of  Mekillour.         ^  Plegio,  Pat.  Butter  of  Gor- 

mok.  '  Plegio,  W"  Wod  of  Banblane.  ^  Plegio,  Byfchop  of  Brechin.  ^  Plegio,  James 

Ramfay  of  Ardbdiie.  '»  Plegio,  Byfchop  of  Brechin.  '^  Plegio,  eodem.  '' Plegio,  Bifchop 

uf  Brechin,         '^  Plegio,  eodem.         "  Plegio,  Colene  Campbell  of  Lundy. 
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Dilatit  for  Aflageing  of  the  Place  of  Affintullie,  and  taking  of  Andro  Spald- 
ing of  Affintullie  ;  comniittit  in  the  moneth  of  Novembei',  the  yeir  of  God 
I"'."\^Mxxxxvij  yeiris. 

Persewar,  Mr  Thomas  Hammiltoun,  aduocat. 

The  aduocat  produceit  his  Maiefleis  Warrand,  for  continewatioun  of  the  dyett 
to  the  XV  of  December  nixtocuni. — The  Laird  Arbokie  and  Willianie  Wod  funi- 
tyme  of  Latoun,  now  of  Banblane,  Dauid  Campbell  of  Denheid,  Williarae  Chal- 
nier  of  Drumlochy,  Archibald  Herring  of  Drinnny,  ofierit  thame  to  Affyfe  ;  and 
diffaffentit  to  the  continewatioune  ;  quhairvpoun  thay  afkit  inftrunientis.  Johne 
Pitcarne,  att  the  Mylne  of  Inuerkelour,  aflcit  inftrunientis. — The  faniin  daj-, 
Johnne  Erll  of  Atholl,  oft  tymes  callit  as  cautioner  and  fouirtie  for  Sir  James 
Stewart  of  Auchmadeis,  &-c.  to  half  enterit  and  prefented  thame,  &c.  wes  vnlawit 
for  nocht  entrie  of  the  faidis  Sir  James,  &c.  for  ilk  ane  of  thame,  in  the  pane  of 
fyve  hundreth  merkis  :  Lykeas,  the  faidis  perlbnes  principall,  M'er  adjudgeit  to 
be  denunceit  rebellis,  and  put  to  the  home,  and  all  thair  movabill  guidis  efcheitj 
as  fugitiues. 

axiulterin 

Nov.  25. — Alexander  Hay  of  Delgetie. 

Mr  Thomas  Hammiltoun  of  Drumcairne,  aduocat  to  our  fouerane  lord,  pro- 
duceit his  hienes  Lettres,  pnrcheft  at  his  inftance,  to  tak  fouertie  of  Alexander 
Hay  of  Delgetie,  that  he  Ibuld  half  compeirit  this  day  and  place,  and  vnderlyne 
the  law  for  the  cryme  of  Adulterie,  connnitted  be  him  (with  Barbara  Forbes,  his 
allegeit  Ipous). 

Comjieirit  Mr  Johnne  Ruffell,  aduocat,  excufatorio  nomine  for  the  Laird  of 
Delgatie,  and  allegeit  na  proces  (lay)  aganis  the  faid  Alexander,  becaus  he  is 
deidlie  feik,  nocht  abill  to  travell,  and  comperis  lyand  within  my  Lord  Sinclairis 
idace  in  Ravinffuik  ;  and  offeris  to  verifie  the  lamin  lauchfullie. — Comperit  Mr 
Williame  Murray,  minifter  of  Dyfert,  as  Minifter  of  the  parochin,  quhair  the 
Laird  of  Delgatie  lyis,  and  being  folempnlie  fworne,  depones,  vpone  certane  knaw- 
lege,  that  the  faid  Alexander  was  deidlie  leik,  and  could  nocht  travell. —  Com- 
peirit lykwayis,  Alexander  Cryftie,  bailzie  of  Dyfert,  ane  of  the  witneflis  vfeit, 
deponet  that  the  Laird  of  Delgitie  is  lyand  bedfaft,  hevelie  diffeifit,  and  nocht 
habill  to  travell. — Compeirit  lykwayis,  'William  Craig  of  Craigiftoun,  and  deponet 
that  the  faid  Alexander  was  lyand  bedfaft,  and  deidlie  feik,  as  apijeirit  to  him. 

The  aduocat  defyrit  that  this  dyet  may  be  continewit  to  Tyfday,  becaus  the 
IMinifter  and  the  witneffes  hes  nocht  deponit  conflantlie  of  his  feiknes  ;  cjuhill  that 
his  l\Lnieftie  be  aduerteift  thairof,  and  direct  Mediceneris  to  tak  tryell  thairof. 

The  Juftice  continewis  this  matter  to  the  penult  day  of  November  inftant ;  and 
ordanet  the  Laird  of  Delgetie  to  find  new  cautioun  for  his  compeirance  that  day. 
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The  famin  day,  compeirit  Alexander  Bonar  of  Balgii'fcho,  and  become  pledge 
and  fouirtie  for  Alex'  Hay  of  Delgetie,  that  he  fall  compeir  befoir  my  Lord  Juf- 
tice  and  his  deputis,  in  the  Tolbutlie  of  Edinburglie,  the  penult  day  of  November 
iuftant,  in  the  hour  of  caufe,  in  cais  he  be  habill  to  travell,  and  vnderly  the  law 
for  the  cryme  of  Adulterie,  committit  with  Barbara  Forbes,  his  allegeit  fpous  ; 
vnder  the  panes  contenit  in  the  Actis  of  Parliament. 

Preloquutouius  for  tlie  pannel,  Mr  Jolmne  Huflell,  Mr  Williame  Oliphant. 
Nov.  29. — Comperit  the  Aduocat,  and  alledgeit  tliat  the  Laird  of  Del- 
gatteis  cautioner  audit  to  be  vnlawit,  and  him  felff  audit  to  be  denunceit  to  the 
home,  for  his  non  entrie  this  day  ;  and  the  famin  audit  nawyis  be  delayit,  in  re- 
fpect  of  ony  a(roin3ie'  of  feiknes  ;  becaus  the  mater  being  continewit  to  this  day, 
to  the  effect  his  Maieftie  mycht  direct  ane  Doctor  of  Medicine  to  viffeit  the  de- 
fender, and  to  try  his  prefent  eflait,  and  to  report  the  laniin  to  my  Lord  Juftice  ; 
I  offer  me  to  preif,  be  Mr  Thomas  Moriefoune,  doctour  of  Medecine,  quha,  con- 
forme  to  his  Maiefteis  command,  hes  viffeit  the  Laird  of  Delgattie,  that  he  mycht 
half  travellit  and  keipit  this  dyet  without  hafard  of  his  lyffe ;  quhais  dedara- 
tioune,  being  prefent,  I  defyre  my  Lord  to  reflaue.  To  the  quhilk  it  is  auluerit, 
excusaforio  fiomine,  as  ofbefoir,  that  the  Declaratioun  of  Doctor  Moriefoun,  in 
preiudice  of  the  faid  Laird  of  Delgattie  aucht  nocht  to  be  reffiiuit,  for  tua  cauffis  : 
ffyrft,  becaus  it  is  dictum  iniiits  testis,  quha,  of  the  law,  ncqiic  prohatciiiiUter 
neque  criminaliter,  fpeciallie  in  fic  a  mater  of  grit  confequens  ;  nixt,  becaus  of  the 
law  testi  tionjurato  non  credit  it  r:  And  trew  it  is,  that  Doctor  JMoriefoune  wes  na- 
ther  directit  in  prefens  of  partie  to  this  eflect,  nor  yit  fworne  in  prefens  of  partie ; 
and  quhatfumewir  prewie  directiounhes  bene  gewin  to  him  extra  judiciallie,  the 
famin  can  nawyis  preiudge  the  Laird  of  Delgattie  :  Nixt,  gewand-'  that  his  depo- 
fitioune  mycht  be  reffauit,  quhilk  is  altogidder  denyit,  and  that  the  famin  mycht 
mak  faith,  it  is  certane  that  the  famen,  of  law,  q/iod  (dleganti  impedimentum 
danda  est  prohatio  et  non  contra;  and  trew  it  is,  that  the  alledgance  of  the  feiknes 
is  proponit  be  Delgattie,  quha,  as  he  verifeit  the  famin  vpouu  Satterday  laft,  be  the 
Minifter  and  twa  witnefles,  conforme  to  the  Act  of  Parliament  and  ordour  ob- 
feruit  in  this  Judgement ;  yit,  as  ofbefore,  he  oflferis  him  to  preif  prefentlie,  the 
continewatioun  of  the  faid  feiknes  in  the  perfoun  of  Delgattie,  and  that  he  is  al- 
togidder vnhabill  to  travell,  without  perrdl  of  his  lyffe  ;  and  in  refpect  thairof 
hes  tane  medicine,  and  is  prefently  vnder  medicine  ;  and  this  he  offeris  him  to 
pruiff  be  the  depofitioun  of  ane  famous  Doctor,  viz.  Doctor  IMedicine,''  and  the 
Teftimoniall  of  Archibald  Mwdie,  ypoticar,  qidia  niiniftrat  the  laid  medicine. 

'.  »  Essoyne,  essoigne.  Old  Fr.    An  excuse  for  non-appearance  in  Court,  &c.,  on  oatli  that  tlie  party  is 
sick,  8cc.  ^  Esto,  allowinfr,  or  j;rantin<;  for  the  sake  of  argument.  ^  .An  amusing  mi=- 

Uke  of  tlie  Clerk  of  Justiciary  for  •  Doctor  Schemer.' 
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To  the  quliilk  it  is  anfuerit  be  my  Lord  aduocat,  that  the  fyrft  alledgance  is 
iiocht  relevant,  becaus  the  Kingis  Maieileis  direetioun  in  this  caife  aucht  nawyis 
to  be  repute  the  deid  of  ane  priuat  partie,  bot  the  command  of  the  maill  foue- 
rane  Judge :  Nixt,  the  teftimony  of  the  faid  Mr  Thomas  can  nocht  be  rejectit, 
becaus  he  is  allegeit  si)ignlaris ;  becaus  this  is  nocht  ane  mater  of  ordinar  pro- 
l:)atioun,  quhilk  mycht  fall  suh  scnsu  communi  omnium  hom'mum  indiffer enter, 
bot  may  be  only  provin  be  Doctouris  of  ]\Iedicine,  qn'thus  vt  jjeriti  in  sua  arte 
capiendum  est :  Laft,  the  offer  of  the  contrar  Declaratioun  can  nawyis  be  re- 
fpectit,  becaus  it  is  procureit  be  the  defender,  to  elchew  the  tryall  of  ane  hajaious 
cryme ;  and  the  taking  of  medicine  imports  na  feiknes.  As  to  the  faid  Mr 
Thomas  aith,  it  could  nocht  be  properlie  tane,  quhill  now,  that  he  is  reddie  to  mak 
judiciall  Report,  conforme  to  his  Maiefteis  direetioun  ;  quhilk  the  perfewar  pro- 
duceis  and  defyres  to  be  red  ;  craifand  my  Lord  Juftice  anfuer  thairto,  and  that 
liis  lordlhip  ^\\\\  haif  regard  that  the  laid  Mr  Thomas,  in  this  caife,  is  testis  omni 
except/one  major ;  being  knawin  to  haif  fpent  mony  yeiris  in  the  ftudie  of  his 
oi'dinar  courfe  of  medicine,  and  to  haif  pad  the  haill  degreis  thairof. 

The  faid  Warrand  being  red,  the  Aduocat  took  inftrumentis  thairupoun. 

The  faid  Mr  Thomas  Moriesoune,  s".'  doctor  of  medicine,  being  Cwoine,  deciaiit,  tliat  on  com- 
inand  of  his  Maiefleis  Couiniifiioime,  lie  pafl  vpoun  Monunday  lall  to  Ravinllieucii,  and  betuix  thre  and 
four  liouiis  eftir  none  fand  the  Laird  Delgattie  lyand  on  his  bed :  He  dedarit  his  conimiflioun  to  him 
fra  liis  Maieflio,  inqnyrit  the  caufo  of  his  difeife,  quhilk  he  declarit  was  ane  indigeftioun  and  cruditie  of 
his  flonimolc,  with  fchottis '  throw  his  body,  quhilk  he  faid  was  be  exces  and  travell ;  to  the  qidjilk  the 
Doctoiir  eikit,^  that  intemperance  helpitt  itt :  And  forder  declaris,  that  he  fand  him  feik  and  defyrit 
liim  to  tak  medicine  ;  and  tliinkis,  he  wald  haif  bene  war'  of  his  trauell ;  and  nochtheles,  be  his  opi- 
nioun,  he  mycht  haif  travellit  to  Edinburghe  to  this  dyett,  without  danger  of  his  lyfe. 

Mr  Martene  Sciiomer,  Doctor  of  Medicine,  being  fworne,  deponit,  that  the  Lady  Delgattie  being 
heir  in  Edinburghe,  crnifllie  defyrit  tile  deponer  to  pais  to  hir  huAiand  in  Ravenlheuch,  quhair  fche 
affermit  he  wes  deidiie  feik  :  He  tuik  Ar^  Mwdie,  ipoticar,  with  him,  with  lie  reniedeis  as  he  thocht 
agreabill  for  the  ftiknes  declarit  be  his  wyffe  :  Thay  come  vpoun  the  xxviij  day  of  this  inflant  to  Ra- 
vinllieucii, quhair  thay  fand  the  Laird  of  Delgattie,  verry  lieavelie  difealit,  tormentit  with  vehement 
panis  in  his  llommok  and  in  his  melt,'  with  ane  grit  fqwalliug  of  his  haill  belly,  that  he  mycht  not  fuf- 
fir  him  to  tuich  his  bellie,  lloniniok,  nor  melt :  Thairvpoune,  for  remedie  of  liis  neccffitie,  inrtantlie  he 
gait  gif  him  ane  cleifter,  and  applyit  ficlyke,  fomentatiounis  to  his  melt,  maid  vnctioune  of  vleis,^  and 
left  the  poticar  with  him  to  minifter  fic  me<licines  as  ar  necefliir  for  hint.  And  in  end,  declaris  vpoune 
his  confcience,  as  for  the  prefent  as  he  fand  him,  he  mycht  nocht  travell  to  Edinburghe,  ^e"  lie  mycht 
not  fet  vp  in  his  bed,  for  dolour,  nor  mycht  nocht  cum  to  the  flme  :  Ami  declarit,  that  he  cam  fra  the 
Laird  of  Delgattie  this  laft  nycht,  att  midnycht. 

And  forder,  the  procuratoiu-is  for  the  faid  Laird  of  Delgattie  fend  for  Ar''. 
Mivdie,  ipoticar  to  the  doctor ;  quliilk  thay  defyrit  to  remane  in  procefs. 

The  Juftice  continewis  this  mater  to  Fryday  the  fyrft  of  December. — Alex"" 
Bonar  of  Balgirfcho  became  furety  for  his  appearance,  '  gif  he  be  abill  to  travel].' 

*  Probably  senior.  *  Now  termed  shooting  pains,  or  spasms.  '  Added,  subjoined. 

*  Worse.  ^  The  spleen.  ''  Oils  or  unguents,  '  Yea. 
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"-  .  Dec.  1. — The  Juftice  continewis  the  matei'  to  the  third  day  of  the  nixt 
Juflice-air  of  Abirdene,  or  loner,  vpoiin  xv  dayis  wairning,  eftir  he  be  convaleft  ; 
in  refpect  of  the  laid  Laird  of  Delgateis  dileal'e.  Alex'  Bonar  of  Balgirlclio  be- 
came jiledge  and  fouertie/ 

Dec.  9. — SiK  James  DundavS  of  Arneftoun,  knycht. 
Dilatit  for  contravening  of  the  Actis  of  Parliament,  in  bering  and  weiring  of 
pillolettisk 

Prelocuutouris  fortlie  pannell,  Mr  Joline  Sharpe,  Mr  Williame  01ipl)ant,  Mr  John  Moncreif.  ' 
Persewar,  Mr  Thomas  Hammiltoune. 

It  is  alledgeit  be  Sir  James  Dimdas,  that  he  can  nocht  be  pntt  to  the  knaw- 
ledge  of  ane  AlTyis  for  the  cryme  libellit,  in  refpect  of  the  limitatioun  and  ex- 
ceptiomi  contenit  in  the  Act  of  Parliament ;  be  theqiihilk  it  is  i>romittit,  that  it 
fall  be  lelum  to  all  men,  in  ganging,  remaning  and  repairing  to  oiftis,  raidis  and 
alTembleis,  to  beir,  weir  and  vi'e  piltolettis  :  And  trew  it  is,  before  the  tyme  ly- 
bellit,  the  faid  Sir  James  wes  commandit  be  \Villiame  Erie  of  Angus,  being  than 
Leutenent,  as  he  is  yitt,  to  accumpany  him,  att  ane  Juftice  Court,  appointit  to 
be  hauldin  att  Peblis,  vponn  the  n}nit  and  tent  dayes  of  October  :  fTor  obedience 
of  the  quhilk  command,  the  faid  Sir  James  did  na  wrang  to  provyde  him  felff 
of  armour,  vpoun  the  faid  audit  day  ;  the  laid  Sir  James,  att  that  tyme,  being 
domeftik  leruitour  and  projier  depender  vpoun  my  Lord  of  Angus,  lyke  as  he 
wes  diuers  5eiris  of  before :  And  this  alledgeance,  fafar  as  concernis  my  Lord  of 
Angus  command  gewin  to  him,  and  the  haulding  of  the  faid  Juftice  Court,  is  of- 
ferit  to  be  verifeit  prefentlie,  be  my  Lord  of  Angus  awin  declaratioun,  quha  is 
perfonallie  prefent.  The  Aduocat  aniueris,  that  the  alledgeance  audit  to  be  re- 
pellit,  in  refpect  alfeweill  of  the  place  quhair  the  cryme  is  lybellit  to  be  committit, 
to  witt,  in  the  hie  way  pafTand  fra  Nudrie  to  Kirkliftoune,  as  in  refpect  of  the 
qualitie  of  the  pannell  nawayis  duelland  within  the  boundis  of  my  Lord  of  An- 
gus Leutenandrie  ;  nathir  can  my  Lord  of  Angus  declaratioun  be  relTauit  in  this 
caufe,  becaus  his  lordfchip,  in  prefens  of  my  Lord  Juftice,  lies  raknit  the  faid  Sir 
James  to  be  within  degreis-defendand  to  his  lordfchip,  baith  in  affinitie  and  con- 
fang-uinitie  :  And  his  lordfchip  declaratioun  ex  post  facto,  in  cais  it  mycht  be 
redauit  in  this  place,  fra  the  quhilk  the  jjerfewar  altogidder  difaflentis,  yit  the 
lamin  can  work  nathing ;  becaus  the  Act  of  Parliament  allowis  allanerlie  the 

'   See  Feb.  15,  IGOO.  ^  Tliis  affords  a  striking  ilhistration  of  the  former  definitions  given 

of  the  word  '  feruitour,'  whicli  hy  no  means  bears  the  modern  interpretation  of  a  menial  or  '  servant.' 
In  this  instance,  a  knight  and  baron,  of  considerable  rank  and  power,  is  termed  '  domeftik  feruitour;* 
and  besides,  the  same  person  is  described  as  being  related  to  tlie  Earl  of  Angns.  '  bailli  in  affinitie  and 
conl'anguinitie.'   - 
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wering  of  piftolettis,  in  ganging  to  Raidis  and  Proclamatiounis,  and  to  per- 
fonnes  chargeit  be  his  liienes  Lettres  and  authoritie. 

Before  the  Judgeis  Interlocntour,  the  faid  Sir  James  Dundas  pail  fra  his  al- 
ledgeance,  albeit  the  famin  may  be  ane  fnfficient  reafoun  to  exerae  liim  fra  all 
penaltie  :  And  fyrft,  that  his  Maieftie  fall  nocht  tak  the  faid  Sir  James  to  be  ane 
contradictour  to  his  hienes  lawis  ;  and  fecundlie,  att  my  Lord  of  Angus  fpeciall 
defyre,  be  quhais  command  he  addreft  him  felff  to  Peblis,  haifing  the  faidis  pif- 
tolettis ;  and  als,  fpeciallie  confydand  in  his  Maiefteis  benignancie,  he  referring 
him  in  his  Maiefteis  will  for  this  challenge.  Quhairvpoun  the  Kingig  adiiocatt 
tuik  inftrumentis. 

33tsitj3;fns  tl^t  Wiatt  at  StssintuIUe. 

Dec.  15. — Patrik  Butter  of  Gorraock,  &c.' 
Dilatit  of  the  Aflageing  of  the  Place  of  AffintuUie,  &:c. 

This  case  was  continued  to  16.  19.  20.  and  21  December  ;  on  which  laft  diet, 
the  Juftice  continued  it  farther  to  the  xxiij  December.^ 

JFitt--vnimiQ—m)ttt—Won(i\)inci  aiiK  ^lat)(n0  mov&ts  anU  Cattle. 

Dec.  21. — WiLLiAJi  RoiSE  of  Kilrawick,  Hucheoune  Roife  his  fone  (and 

apperand  air,)  Dauid  Roife  of  Holm,  John  Rois  in  Cantray, 

Dauid  Rois  in  Lyne,  Alex'  Roife  in  Lenoch,  Alex'  Rois  alias 

Roy,  Walter  Rois  in  Kilmany  and  Johne  Rois  in  Ryinoir. 

Dilatit  for  the  treffonable  Byrning  of  George  Dunbaris  hous  in  Alwne  (Clwne  ?) 

and  thifteous  fteling  fra  him  of  his  haill  infycht,  guidis  and  geir,  worth  twa 

thowfand  markis  ;  of  hoching  of  and  flaying  of  ten  horfe  and  threfcoir  of  nolt, 

pertening  to  the  faid  George  Dunbar. 

Persewar.  Preloquutour  for  the  pannell. 

Johne  Dunbar  of  Meynes.  Mr  Williarae  Oliphant. 

.  Mr  Williame  Oliphant  tuk  inftrumentis  that  the  Laird  of  Moynes  comperis  to 
perfew. — The  pannell  takis  inftrumentis  of  tliair  entrie,  and  proteftit  for  releif 
of  thair  cautioneris  ;  and  tuik  inftrumentis  that  na  perfoun  comperit  to  perfew, 
bot  Johnne  Dunbar  of  Moynes. 

The  famin  (day)  the  faid  Johne  Dunbar  in  Meynes  produceit  ane  Warrand, 
fubfcryuit  be  his  Maieftie,  vndaittit,  ordaning  the  Juftice  and  his  deputis  to  de- 
fert  the  Lettres  purcheft  be  him  felff  and  George  Dunbar  in  Clwne  and  'William 
Falconer  his  guid-fone,  aganis  Ai.laxe  Camboun  of  Locheldy  (Lochiel  ?)  and 
his  complices.  Quhilk  "Warrand,  the  Juftice  wald  nocht  admit ;  and  ordanit 
the  cautioim  for  reporting  of  the  Lettres  dewlie  execute  and  indorfat  vpoune 
'  Vid.  Nov.  24.  '  No  farther  procedure  appears  on  Record, 
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thame,  to  be  vnlawit,  for  nocht  reporting  thairof  vpoun  the  faid  Allane  and  his 
complices,  famony  as  the  faidis  Lettres  are  nocht  execute  vpoun. 

Thairefter,  it  wes  alledgeit  be  the  pannell,  that  ua  pi-oces  fould  be  gewin  aganis 
thame,  for  ony  cryme  contenit  in  the  Lettres,  cominittit  aganis  the  laid  George 
Dumbar  and  Williame  Falconer ;  becaiis  thay  compeir  nocht,  nather  lies  Johne 
Dunbar  of  Moynes  ony  interes  to  perfew  ;  bot  the  cautioune  fand  for  perfiiit  of 
the  faidis  lettres,  att  the  inftance  of  the  faid  George  Dumbar  (and)  Williame  Fal- 
coner, fould  be  vnlawit,  for  nocht  perfuit  thairof. — To  the  quhilk  it  wes  anfiierit 
be  the  faid  Johne  Dunbar  of  Moynes,  that  he  hes  fufficient  interes  to  perfew  the 
haill  crymis,  feing  the  crymis  wes  done  to  him  and  vpoun  his  landis,  and  thay 
wer  his  tennentis  ;  and  he  wes  reddie  to  perfew  for  the  haill  crymes,  and  fwa 
the  cautioun  could  nocht  be  vnlawit. 

The  Juftice  ffindis  that  the  faid  John  Dunbar  could  nocht  perfew  the  pan- 
nell for  ony  cryme  that  wes  done  aganis  George  Dunbar  and  Williame  Falconer, 
bot  for  the  burning  allanerlie  :  And  ordanis  the  cautioun  to  be  vnlawit  for  nocht 
perfuit  of  the  lettres,  fafar  as  the  lamin  concernis  the  faid  George  Dunbar  and 
William  Falconer. 

Therefter,  before  pronunceing  of  the  Dome,  Difchargeit  to  \^^law  the  cautioune 
for  nocht  appeiring  and  perfute  of  the  lettres,  bot  the  Affyfe  only,  and  Ordanit 
the  '\^'arrand  vnderwrittin  to  be  iufert  and  regiftrat  in  the  buikis  of  Adiornall, 
quhairof  the  tenour  followis. 

Rex, 

Justice,  Juftice  Clark  and  ■;ouv  deputis,  We  greit  30W  weill :  Forsamekill  as  fe  xxij  day  of 
December  inftant  is  aftignit  to  Allane  Cararoiine  of  Bothell  (Locliell  ?)  and  certane  vperis  of  his  clan 
and  complices,  for  fair  comperance  befoir  50W,  to  vnderlye  our  lawis  for  fe  treironabiil  Fyre-rafing  in 
]>e  duelling  bous  of  George  Dunbar  in  Clmie,  and  in  ane  vther  coitter  bous  pertening  to  Jie  laid  George  : 
Putting  of  violent  handis  on  Mariorie  Dunbar,  bis  fpous,  and  IfTobell  Dunbar,  fpous  to  Williame  Fal- 
coner;  and  for  ]>e  maifterfuU  reif  of  certane  gaidis  pertening  to  fame ;  and  for  diuerfe  vjieris  crymes 
fpecifeit  in  fe  criminall  lettres  ralit  fairi'poun.  Nocbtwitbftanding,  for  certane  cauliis  moving  ws,  it 
is  our  Will,  and  We  command  sow  to  defert  fe  faid  dyet,  and  defill  fra  all  proceding  Jiairintill ;  dif- 
penfing  witb  fie  perfonall  comperance  of  Jie  faid  Allane  and  his  complices,  as  alfo  with  fe  perfewaris 
and  fair  cautioneris  for  nocht  reporting  of  fe  criminall  lettres  dewlie  execute  and  indorfat;  And  that 
\e  deleit  furtb  of  5e  buikis  of  our  Adiornall  the  Act  maid  anent  ]>e  reporting  of  fe  faidis  Lettres; 
quhairtbrow  fe  famin  half  na  effect  nor  executioune  heirefter  :  Quhairanent  tbir  prefentis  falbe  vnto  30W 
ane  Warrand.     Subfcryuit  with  our  hand,  Att  Halyrudehous,  fe  xxij  day  of  December  1598. 

(Sic  fubfcribitur)  JAMES  R. 

[No  Assisers  appeared,  in  consequence  of  which  thirty  persons  summoned,  are 
'  ilkane  of  Jjame  Jjairfoir  unlawit,  in  J)e  pane  of  T  merkis.'] 

The  quhilk  day  Williame  Rois  of  Kilrawik,  &c.  being  enterit  on  pannell,  as 
lumiiaond  be  vertew  of  our  fouerane  lordis  lettres,  purcheft  at  the  inftance  of 
Johne  Dunbar  of  MojTies,  George  Dunbar  in  Clune,  AA^illiam  Falconer  in  Leth- 
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inbar,  to  compeir  this  day  and  place,  to  haif  vnderlyne  the  law,  for  cuniniyng 
with  thair  complices,  to  the  nowmer  of  ij'  (200)  men,  brokkin  men'  and  Ibr- 
neris,^  all  bodin  in  feir  of  weir,^  with  bowis,  dorlochis,''  twa  bandit  fwordis,  fteil- 
bonnetis,  haberfliounes,^  lang  hagbuttis"  and  piftolettis,  expreflie  prohibite  to  be 
borne,  worne,  vi'at  or  fchot  with,  be  the  actis  of  Parliament  and  Secreit  Coun- 
fale  respectiue,  vnder  diners  panis  contenit  in  the  famyn ;  laitlie  vponne  the 
audit  day  of  October  inftant,  haifing  confauit  ane  deidlie  feid,  rancour  and 
malice  aganis  the  faidis  compleneris,  come  vnder  fylence  and  cloude  of  nycht,  be 
way  of  Brigancie'  and  Haniefucken,"  to  the  faid  George  Dunbar  duelling  hous 
in  Clwne,  pertening  heritablie  to  Johne  Dunbar  of  Moynes  ;  and  thair,  be  thame 
felfBs  and  thair  faid  complices,  of  thair  fpeciall  caufing,  hounding,  fending,  di- 
rectioun,  maintening,  quarrelling,  airt,  pairt-taking,  command,  affiftance  and  ra- 
tihabitioune,"  treffonablie  rafit  fyre  in  the  faid  George  Dunbaris  duelling  hous 
in  C'lunne,  and  bigginges  thairof:  And  nocht  content  thairwith,  put  violent 
handis  in  Mariorie  Dunbai-,  fpous  to  the  faid  George,  and  in  IUbbell  Dunbar, 
fpous  to  the  faid  Williame  Falconer,  tyrrit"'  thair  claithes  of  thame,  and  fchot '^ 
thame  moder-nakit'"  furtli  of  thair  faid  duelling  hous,  befoir  the  famyn  was  brynt 
and  diflroyit :  The  faid  liTobell  Dunbar,  fpous  to  the  faid  W",  being  than  lyand 
in  grit  dolour  and  diftres  of  the  birth  of  ane  man-chyld,  quhairof  fcho  was  dely- 
iierit  hot  foure  dayis  of  befoir ;  quhilk  man-chyld,  they  but  pitie  or  compaffioune, 
kaift  furth  of  the  faid  hous  to  the  mydding  :"  Lyke  as  thay,  at  that  famyn  tyme, 
thifteouflie  flail,  concclit,  reflet  and  away-tuk  fra  the  faid  George  Dunbar,  furth 
of  his  faid  duelling  houfe,  his  haill  infycht-pleneiffing,"  guidis  and  geir,  extend- 
ing to  the  valour  and  quantitie  of  twa  thowfand  markis ;  togidder  with  ten 
horfis  and  threfcoir  of  nolt,  and  maift  fchamefullie  and  vnworthelie  hocht'"  and 
flew  auchtene  ky  and  oxin  jjertening  to  the  faid  George  Dunbar,  as  his  awin 
propir  guidis  and  geir :  And  fwa,  they  and  ilk  ane  of  thame  war  airt  and  pairt 
of  the  faid  crymes :  As  at  mair  lenth  is  contenit  in  the  Lettres  direct  thair- 
vijoune : — Offerit  thame  felffis  reddie  to  abyde  the  tryell  of  the  law  and  of  ane 
Aflyes,  for  the  faidis  allegeit  crymes,  diflafenting  fra  all  continewatiouiie :  And 
in  refpect  that  na  partie  comperit  to  perfew  thame,  except  the  faid  Johne  Dun- 

'  Broken  men,  outlaws,  separated  from  every  clan  by  their  crimes,  and  depending  upon  plunder  for 
their  subsistence.  Scatterlings  is  a  synonymous  word  in  English,  and  which  Dr  Jolinson  terms  '  an 
elegant  word.'  '  Men  wlio,  without  homes,  secured  free  quarters  to  themselves  by  violence,  and 

were  a  dreadful  and  merciless  scourge  to  the  poor  and  unprotected  tenants  and  labourers  of  the  ground. 
■•  In  warlike  array.  *  Short  swords  or  daggers.  ^  Habergeons,  (aivbyrchoimes)  coats  of 

mail,  composed  of  plate  or  chain  mail,  without  sleeves.      Grose,  Jamieson.  '  A  large  kind  of 

musket.  ''  Open  and  violent  robbery.     Fr.  briganderie.  ^  Assault  and  violence  done  to  a 

person  in  his  own  house  or  home.  ^  Confirmation,  ratification.     Law  Lat.  Ratihabere,  pro  ra. 

turn  habere.  'o  Tare,  rent.     Fr.  tirer.  "  Pushed  them  by  force.  '^  Stark-naked. 

"  Midden,  dunghill,  "  Household  furniture,  kc.  sprakhrie.  '^  Hamstrung. 
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bar  of  Moynes  ;  nather  yit  was  thair  aue  lufficient  AfTyis  of  tliair  rank  fummond 
to  this  day  and  place,  to  pas  vpoune  thair  Affyis  ;  bot  as  appeirit,  of  meir  malice 
be  the  partie  pei'fewar,  thay  being  niaift  innocent  of  the  faidis  crjMnes  ;  And 
thairfoir,  firft,  proteftit  for  releiff  of  Dauid  Brodie  of  that  Ilk,  Patrik  Dunbar  of 
CoTi3e,  .Tohne  Rois,  fone  to  Angus  Rois.  burges  of  Name,  and  Johne  Rois,  pro- 
ved of  Name,  caiitioneris  and  louerteis  relpectiue,  liiinmouit  for  thair  entrie  this 
day  and  place,  to  the  effect  foirlaid,  be  releiffit ;  quliilk  was  admittit :  Lyke  as 
alio,  that  thay  be  nocht  aftrictit  to  fynd  new  cawtioime,  for  thair  entrie  gane,  to 
Aiiderlj'^e  the  law  for  the  laidis  crymes,  feing  thay  liaifing  obeyit  the  charge  of 
the  faidis  Lettres,  and  haifing  cum  fevin  fcoir  of  myles  for  tryell  of  thair  inno- 
cencie  of  the  laidis  crymes  ;  and  the  cans  of  delay  of  thair  tryell  preceding  fra 
the  partie  perfewaris,  qxiha  nather  comperit  to  perfew,  as  faid  is,  nor  funiinond 
ane  lufficient  nowmer  of  Allyis,  as  faid  is :  Lyke  as,  thay  being  prefentlie  con- 
tent to  abyde  the  tryell  of  ane  Alfyis  of  quhatfumevir  perlbnis  at  the  bar.  Quhilk 
protellatioune  the  faid  Juftice,  for  the  cauffis  foirfaidis,  admittit.  Off  the  quhilkis, 
all  and  fyndrie  the  premiffis,  thay  alkit  notis  (actis)  and  inftrumentis. 

Dec.  29. — Johne  Creychtoune  of  Crawfurdtoiine,  William  Creych- 

toune,  brother  to  ]\fr  Robert  C.  of  Carco,  James  Creychtoune, 

fon  to  John  C.  of  Crawfurdtoune,  and  Williame  M'Gowne  in 

the  Maynis  of  Ci'awfurdtoune. 

Dilatit  of  airt  and  pairt  of  the  flauchter  of  vmq'"'  Patrik  Maxwell,  callit  of 

Dalquhorne. 

Peusewar,  Mr  Alexander  Maxwell. 

The  Jufliee  continewis  this  mater  to  the  morne. 

Dec.  30. — Continued  to  the  Air  of  '  Drumfreis  tertio  Itineris,  vel  fuper 
premonitione  XV  dierum.' 

^lauaijtfi— esaicaruis  anti  ^Ijootins;  of  i3istoIets. 

Dec.  29. — James  Cueychtouxe,  in  Tounheid,  fone  to  vmq"  Williame 

Creychtoune,  tutour  of  Sanquhar,  and  Johne  Edser  of  Inglif- 

toune. 

Dilatit  for  airt  and  pairt  of  tlie  Slauchter  of  vmq"  Patrik  Maxuell  of  Dal- 

quhorno  ;  and  for  contravening  of  the  Actis  of  Parliament,  in  bering,  wering  and 

fchuting  with  piftulettis  ;  committit  in  themoneth  of lallbypaft. — Mr 

Robert  Creychtoune  of  Carco,  and  AVilliame  Creychtoune  in  the  Tounhead  of 
Sanchar,  fined  '  ij'  merkis,'  and  '  fyve  hundreth  merkis,'  for  non  appearance  of 
James  Creychtoune  and  Johne  Ed5er,  '  to  half  vnderlyhe  the  law'  for  the  faid 
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crimes.     Creyclitoune  and  Ed3er  are  adjudged  to  be  denounced  rebels,  and  '  all 
thair  movabill  guidis  to  be  efcheit,'  &c. 

Jan.  2.  1598-9. — Robert  Tui-loch  of  Tannachie,  Thomas  Tulloch,  his 
lone,  and  James  Barclay  in  Mekill  Tarrie. 
Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq"  Williame  Dowglas,  fone  to 
Williame  Dowglas  of  Erlifmylne. 

Persewar,  W"°  Dowglas  of  Erlifmyll.  Preloquitour,  Mr  Johne  Scfiarp. 

The  purluer  produces  the  Letters  duely  executed.  Comperit  Mr  Johne  Scharp, 
cxcusatorio  nomine  for  Patrik  Dumbar  of  Blarie,  as  fouertie  for  Robert  Tulloch, 
&c.  and  alledgis,  in  refpect  of  the  notorietie  of  the  ftornie,  thay  being  vpoun  thaii* 
jurnay,  thay  can  nocht  conipeir. 

The  Juftice  continewis  to  Furifday  (Thurfday). 

Jan.  4. — The  pannell  takis  inftrumentis  of  thair  entrie,  and  proteftit  for 
releif  of  thair  cautiouneris. 

Continued  to  the  aire  of '  Elgyne  and  Forres  tertio  Itineris,  vel  fuper  pi-emo- 
nitione  xv  dierum.' 

Jan.  4. — William  Wod  of  Baublane,  (fumtyme  of  Latoune.) 
Dilatit  for  airt  and  pairt  of  the  Slauchter  of  umq"  Robert  Frafer,  (Unicom 

Purfuivant ;  committit  in  the  moneth  of  October yeiris.) 

The  faid  Laird  of  Latoune  produceit  ane  Warrand,  fubfcryuit  be  the  King 

and  his  Coimiall,  quhairof  the  tennour  followis. 

Rex, 

Justice,  Juftice  Clark  and  50ur  deputtis,  We  gieit  30W  weill :  Forfaraekill  as  our  vjieris  let- 
tres  ar  purclieft  att  pe  inrtance  of  Katherene  Rynde,  the  relict,  with  fe  bairnis,  kyn  and  freindis  of 
vmq'^  Robert  Frafer,  Vnicorne  Purfevant,  for  calling  of  \V°"  Wod  of  Latoune  befoir  30W  in  3 our  Tol- 
buith  of  Ed'  the  fourt  day  of  Januar  iuftant,  in  J>e  hour  of  cans,  to  vnderlye  fe  law  for  alledgeit  airt 
and  pairt  of  the  Slauchter  of  the  faid  vmq"  Robert ;  quliilk  flauchter,  amang  mony  vferis,  wes  com- 
mittit in  the  ffeild  ftruckkin  betuix  our  rycht  traill  confing  George  Erie  of  Huntlie  and  Archebald 
Erie  of  Argyle.  And  nochtwithllanding,  for  diuerle  conliderationis  moving  ws.  We,  in  our  lait  Par- 
liament haldin  at  Ed',  tlio  nyntene  day  of  December,  the  3eir  of  God  I'°V°  fourfcoir  levintene  3eiris, 
haif  Remittit  and  put  in  obliuioune,  all  Slauchteris  and  crymes  quhilkes  war  committit  at  fe  faid  fteild, 
or  at  ony  tyme  preceding,  fen  fe  firft  day  of  Maij,  the  3eir  of  God  \^\'^  four  fcoir  tuelf  3eiris ;  fwa 
that  thay  fuld  nawayis  be  callit  in  memorye  be  ws  or  ony  of  our  fubiectis,  in  ony  tyme  heirefter;  put- 
ting pe  famyn,  with  all  actioune,  accufatione,  pane,  penaltie  and  puneifment  following  Jiairs-poune,  in 
perpetuall  obliuioune  :  Quhairfoir,  and  in  confuleratioun  of  the  premifles,  it  is  oure  wille,  and  we  com- 
mand 30W,  that  incontenent  after  fe  lycht  heirof  5e  defert  the  laid  dyet;  fwa  that  the  laid  Williame 

?  Vide  Mar.  3.  159S.  and  3Iar.  8.  1600. 
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Woil  iior  liis  cautioner  bo  nawyis  trublit,  viilawit  nor  adiudgeit  for  his  noclit  ontrie,  tlie  faid  fourt  day 
of  Januar  iiillaiit,  or  ony  vtlier  day  ]'airefter,  befoir  ;on',  for  ]>e  cans  foirfaid,  conteiiit  in  ]ie  faid  act; 
difchargeing  50\v  and  30ur  deputtis  of  all  proreding  pairintil  and  of  50ur  offices  in  fat  pairt,  be  thir  pre- 
fentis.  Subfcryuit  witli  our  band,  Att  Dalkeitli,  llie  fcrd  day  of  Januar,  the  3eir  of  God  I'".V''.lxxxxviij 
Seris. 

(Sic  fubfcribitur)     JAMES  REX.    Angus.  Vchiltrie.  Elphinstoune.  Secuetarius. 

The  lamin  day,  comperit  ^Villiam  Dunbar,  Miniftei*  of  Dyke,  and  produceit 
the  Letter  vnderwrittin,'  teftifeing  the  inhabilitie  of  Alexander  Tulloch,  quhy 
he  may  noclit  conipeir  this  day ;  and  thah-eftir  being  fvvorne,  he  deponit,  that 
Alex'  Tulloch  wes  vnhaljill  to  travell  without  perrell  of  his  lyfle  ;  quliilk  letter 
was  fubfcryuit  be  the  Moderatour  of  the  Prilbeterie,  viz.  James  Dundas,  Minil- 
ter  att  Alve,  and  .  .  .  Balfour,  Minifter  at  Name. 

The  Juftice  admittis  the  excufe,  and  ordanit  the  mater  continew  for  the  laid 
Alex'  Tulloch  to  the  thrid  day  of  the  air  of  the  Shereffdome  of  Elgyne  and  Fo- 
res, or  foner  vpoune  fyftene  dayis  wairning.  The  faid  Robert  Tulloch  aflcit  in- 
ftrumentis,  that  the  Guidman  of  Erlifmyll  perfew  him  for  airt  and  pairt  of  the 
Slauchter  of  the  faid  vmq"  AVilliame,  for  the  reffatt,  and  uocht  for  the  actuall 
committing  thairof. 

Jan.  5. — The  Juftice  nocht  being  throughlie  avyfit,  continewit  it,  to  gif 
anfuer  qvihill  this  day ;  and  ordanit  the  panuell  to  fynd  cautioune  for  his  entrie 
to  the  day  and  place,  in  the  hour  of  cans,  to  vnderlye  the  law  for  the  faid  cryme  ; 
quha  fund  ....  Wod  of  Balbegeno,  cawtioner  and  fouertie  to  the  effect  foir- 
faid, be  vertew  of  our  foverane  lordis  lettres,  purcheft  at  the  inftance  of  Kathe- 
rine  Rynd,  the  relict,  Jo"  Frafer,  eldell  fone,  with  the  remanent  faderles  bairnis, 
kyn  and  freindis  of  the  faid  vmq'=  Robert :  The  quhilk  day,  the  faid  Jo"  Frafer 
comperand  as  perfewar,  and  the  faid  Willianie  Wod  as  defendar,  quha  proteftit 
for  releif  of  his  cawtioner ;  the  faid  Juftice  depute  admittit  his  Majefteis  Pre- 
cept, and  Ordanit  the  dyet  to  delert.  Quhairvpouue  the  faid  W""  Wod  a(kit 
actis  and  inftrumentis. 

aiiararinri:  nntt  ^Tjooting;  of  ^(stoUts  -  .^Inu0l)ter,  ^t, 

Jan.  26 — Johne  Akxut  of  Wodmyhie. 

Dilatit  for  contravening  of  the  Actis  of  Parliament,  in  bering,  wering  and 
fchuting  with  piftulettis  vpoune  the  ffeildis  and  landis  of  Wodmylne,  at  vmq'" 
Johne  Murray,  feruitour  to  Patrik  Commendator  of  Lundores." 

The  famin  day,  the  faid  Johnne  Arnot  being  enterit  on  pannell,  declairit  with 

ane  forrowful  hairt  for  his  oflence  committit  aganis  his  Maieftie,  and  offence 

done  to  my  Lord  of  Lundoris,  nocht  to  contend  aganis  thame,  or  in  ony  foirt  to 

irritat  thame,  quhome  he  is  fory  to  haif  offendit  fa  helie.    He  comperit  in  Judge- 

^  This  Letter  does  not  appear  in  tlie  Record.  "  Continued  from  23.  and  24.  Jan. 

VOL.  II.  ^ 
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ineiit,  nocht  to  mak  ony  defence,  in  his  oifence  comniittit  aganis  his  Maieftie,  be 
vmbefetting  and  tranfgreffing  of  his  lawis,  in  bering  and  wering  of  piftolettis, 
hot  fimplie  and  huimblie  to  cum  in  his  Maielleis  clemencie  and  will ;  quhilk  he 
offerit  in  all  pointis  to  fulfil :  And  nocht  only  to  obey  his  Maieftie  thairanent, 
hot  lykewyis  to  vnderly  his  Maiefteis  will,  concerning  quhatfumewir  fatisfactioun' 
to  be  maid  in  all  foirt  of  honoure  and  humbill  obedience  to  my  Lord  of  Lun- 
doris,  and  Laird  of  Tillybairdin,  as  maifter  and  cheif  to  vmq'^  Jolnie  Murray ; 
and  in  geir  and  vthirwyis  to  Charles  Murray  and  his  freindis,  for  AlTythment  of 
the  Slauchter  of  the  faid  vmq^'  Johne ;  quhairin  abfolutlie  I  put  my  felff  in  his 
Maiefteis  clemencie  and  will. 

Quhairvpoun,  the  faid  Mr  Thomas  Hammilton  alkit  inftrumentis. 

The  famin  day,  Sir  Patrick  Hepburne  of  Lufnes,  knycht,  and  Johne  Touris 
of  Inverleith,  become  pledgis  and  Ibuirteis,  coniunctlie  and  feverallie,  for  Johne 
Arnot  Younger  of  Wodmyll,  that  he  fall  remane  in  waird  within  the  tolbuith  of 
Ed',  and  fall  nocht  depart  furth  thairof  quhill  his  Maieftie  declaris  his  will,  in 
the  quhilk  he  come,  for  bering  and  wering  of  Piftolettis  ;  vnder  the  pane  of  Fy  ve 
thowfand  merkis. 

^amlJtsettluQ;  tf)e  ?^isljij)at)— iHastnful  €i)ttt,  ^c, 

Jan.  30. — Geokge  Home  in  Aytoime. 
Dilatit  of  vmbefetting  of  ^Viiliame  Murray,  burges  of  Ed',  vpoune  Colding- 
hame-mwre,  and  maifterfullie  Steilling  fra  him  of  ane  thowfand  threl'coir  fevin 
pundis  iijf.  iiijd.  in  gold  and  filuer. 

Comperit  Mr  Dauid  Guthre,  as  preloquitour  for  W"  Murray,  quha  hes  fpe- 
ciall  interes  in  this  mater ;  and  defyrit  this  mater  may  continew,  quhill  the 
morne,  that  he  may  cum  fufficientle  inftructit  with  probatiounes,  that  (he)  can 
nocht  haif  for  the  prefent. — The  pannell  defyrit  that  he  myclit  be  putt  to  the 
knowledge  of  ane  AlTyfe  of  countrey  men. 

Jan.  31. — Comperit  W"  Murray,  merchand  burges  of  Ed',  and  produceit 
ane  AVarrand,  ftibfcr}Tiit  be  the  Kingis  Maieftie  ;  quhairof  the  tennour  followis. 
Eex, 

Justice  Clark  and  50ur  deputtis,  We  greit  50W  weill.  It  is  our  will,  and  We  command 
30W,  that  vpoune  ])e  fyclit  heiiof,  to  (lay  and  continew  all  preceding  aganis  George  Home,  for  his 
allegeit  reife  fra  W">  Murray,  or  putting  of  him  to  ]ie  knawledge  of  an  AlTyis  fairfoir,  till  56  refTaue 
our  forder  Wanand  Jiairanent ;  keping  him  in  fuir  waird  in  ]ie  meyntyme.  As  56  will  anfuer  to  ws; 
keping  f  is  prefent  for  5  our  Warrand.   Sublcryuit  with  our  hand,  At  Ed',  )ie  penult  day  of  Januar,  1598. 

(Sic  lubfcribitm)  JAMES  REX. 

df  oi'Siufr  antt  titttniiij  Mot  «in  — Crtason. 

Feb.  9. — Elspeth  Skirling,  fpous  to  Johne  Hepburne  induellare  in 
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Sanct  Marie  Wynd,  Marioune  Hepburne  Iiir  docliter,  IMariorie 

Fyii,  dochter  to  .Tolinne  Fyn  in  Bruntiland,  and  Hclene  Bruce, 

fpous  to  Rair  \\'allace  (kynner,  burges  of  Edinburgh.' 

Dilatit  of  the  treflbnabill  Counterfitting,  ftbrgeing  and  Prenting  of  falle  and 

adultcrat  teftanis  with  the  croce  vpouue  thame  ;  and  Outputting  of  the  laniyn 

aniangis  oiu*  Souerane  lordis  liegis. 

Persewar,  ISIr  Robert  Lyntouiip,  fubllitute  for  our  fouerane  lordis  Aduocat. 

ASSISA. 

Joline  Mofman  goldfmytli  in  Ed',       Ilew  Lyndefay  goldfmyth,  James  Trotter  (Cniyth), 

Joliiie  Cwningliamegoldfiiiith  tliair,  Thomas  Smytli  mereliand,  James  Crawfurd  goldfmytli, 

Williame  Stalker  goldfrnytlitliair,      Jolme  Hog  in  the  Potter-raw,        Robert  Vaus  tailjeour, 
Ahrahame  llammiltoime  fmyth,         Robert  Tiiomfuune  goldfmyth,      Dauid  Heriot,  goldfmyth, 
Robert  Coldvie  goldfmyth  tliair,         Williame  Harper  merchand,  Robert  Schaw  llabler. 

The  quhilii  day  Elfpett  Skirling,  &c.  being  enterit  on  pannell,  dilatit  and 
accufit,  for  airt,  pairt,  red  and  couufall  of  the  trelTonabill  fforgeing,  ffalcyfeing 
and  prenting  in  calmis,  maid  of  trie,'  fiUit  vp  with  calk,'  of  fals  adulterat  money, 
fic  as  Scottis  teftanis  with  the  croce,  to  the  fimilitude  and  liknes  of  our  fouerane 
lordis  trew  money  :  quhilk  thay,  in  the  monetbis  of  Auguft  and  September 
laftbypaft,  and  Februar  inftant,  trcflbnablie  fforgeit,  countertit  and  prentit  within 
the  duelling  houflis  respectiue  of  the  faid  Elfpett  Skirling  and  Raufl'  Wallace, 
in  Sanct  Mary  ^Vynd,  and  treflbnablie  outit*  the  famin  amangis  our  fouerane 
lordis  liegis  in  Bruntyland,  Edinburghe  and  Potter-raw :  Quhilk  craft  of  the 
falcifeing  of  the  faid  money,  the  faidis  Marioune  Hepburne  and  Helene  Bruce 
lernit  be  the  inftructioune  of  Hew  Bruntoun  Inglifman,  qulia  vlit  and  praktefit 
the  famin  in  the  faidis  bouffis,  att  Fafternis-ewin  laftbypaft  :  Lykeas,  thay,  att 
diners  and  fmdry  vtheris  tymis,  treafonablie  fiorgeit,  prentit  and  Coin5eit  ane 
number  of  the  faidis  fals  teftanis,  quhilk  wes  outit  be  the  faid  Mariory  ;  commit- 
tand  thairby  oppin  Treaffoun  :— ^^'er  putt  to  the  knawledge  of  the  AlTyife  aboue 
writtin ;  in  quhais  prefens  the  faidis  perfonues,  being  accufit  be  dittay,  of  the 
crymes  aboue  writtin  : 

\'f.rdict.  Eftir  chefing,  fwering  and  admitting  of  the  quhilk  Afl}'is,  and  ac- 
cufatioun  foirfaidis,  the  faidis  perfounes  of  Afljis  paft  all  furth  of  Court  to  ane 
loft  in  the  Tolbuith,  quhair  thay  chufe  Williame  Harper  Chancillor  of  the  Allyis, 
and  reafonit  and  votit  vpoun  the  pointes  thairof,  and  being  refoluit  thairwith, 
re-enterit  agane  in  Court,  quhair  thay,  be  the  mouth  of  the  faid  Chancillare, 
ffand,  pronunceit  and  declarit  the  faid  Elfpett  Skirling,  Marioun  Hepburne  and 
Ilelene  Bruce,  to  be  culpable,  fiylit  and  convict  of  the  faidis  crymes;  and  the 
faid  Marjory  Fyn,  to  be  acquit  and  innocent  thairof. 

Sente>-ce.    For  the  quhilk  cans,  the  Juftice-depute,  be  the  mouth  of  Wil- 

>  See  the  Case  of  RaufF  Wallace,  Feb.  24,  1598-9.        =  Wooden  moulds.  =  Chalk,  Lat.  calx. 

*  Vended,  uttered,  put  out. 
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liame  Blak  dempftar,  ordenit  the  faidis  Elfpet  Skirling,  Marioun  Hepburne  and 
Helene  Bruce,  to  be  tane  to  the  Caftelhill  of  Edinburgh,  and  thair  fyrft  to  be 
wirreit  at  ane  ftaik,  and  thaireftir  to  be  brunt  in  affis  ;  and  all  thair  niovabill 
guidis  to  be  efclieit  and  iubrocht  to  our  foueraue  lordis  vfe,  as  ciilpabill  of  the 
faidis  crymes. 

[  Mr  Rohert  Murray,  Justice-Depute.'] 

Feb.  13. — Alexander  Spexs,  wobfter  (weaver)  in  Cruikftoun. 

Dilatit  for  airt  and  pairt  of  the  crewall  IMurthour  of  vmq'^  Johne  Donald, 
Wobfler  in  Cruikftoune. 

Persewaris,  Cliriftian  Donald  and  Marioun  Donald,  as  fifteris. 

Verdict.  The  AlTyis,  by  the  mouth  of  thair  chancellor  Williame  Hopprin- 
gill  in  Clentis,  ffaund  '  the  faid  Alexander  to  be  ffylit,  culpabill  and  convict  of 
the  crewall  IMurthour  and  flauchter  of  the  faid  vmq"  Johne  Donald,  wobfter  in 
Cruikftoun  :  coinniittit  in  the  nioneth  of  Auguft  laftbypaft,  vnder  fylence  and 
cloud  of  nycht,  vpoune  the  landis  of  Cruikftoune.' 

Sextence.  The  Juftice-depute,  be  the  mouth  of  Williame  Blak  dempftar, 
Ordanit  the  faid  Alexander  Spens  to  be  tane  to  the  Caftlehill  of  Edinburghe, 
and  thair  his  held  to  be  ftriken  fra  his  body  ;  and  all  his  movabill  guidis  to  be 
efcheit,  &c. 

^lautiTjter. 

Feb.  20. — Robert  Stewart,  brother  german  to  Patrik  Erll  of  Orknay 
and  Sir  Robert  Creychtoime  of  Cluny,  knycht. 

The  quhilk  day  comperit  I\Ir  Thomas  Wilfoune  aduocat,  and  produceit  our 
fouerane  lordis  lettres,  dewlie  execute  and  indorfat,  purcheft  be  George  JNIel- 

di-um  apperand  of  Haltoun,  Robert,  Williame  and Meldrum  as  fonis, 

with  the  kyne  and  freindis  of  vmcj'''  Mr  A\'iniame  Meldrum  of  Montcoffer  ;  for 
chargeing  of  Thomas  Lewingftoun  of  Baldone,  as  cautioner  for  Robert  Stewart, 
Brother-german  to  Patrik  Erll  of  Orknay  ;  and  Johnne  Creychtoune  of  Inuer- 
iiytie,  as  cautioner  for  Sir  Robert  Creychtoune  of  Cluny,  knycht,  to  haif  enterit 
and  prefentit  thame  this  day  and  place,  to  haif  vnderlyne  the  law  for  airt  and 
pairt  of  the  Slauchter  of  the  faid  vmq'"  Mr  ^Villiame  IVIeldruni  ;  and  proteftit 
that  Alexander  Lord  Spynie,  and  Dauid  Lyndfay  of  Quarrelhill,  cautioner  for 
reporting  and  perfuit  of  the  faidis  lettres,  be  relewit.  Quhilk  wes  admittit  : 
quhairvpoun  he  aflvit  inftrumentis. 

The  famin  day  comperit  ]\Ir  James  Donaldfoune  aduocat,  and  produceit  his 
liienes  Precept ;  quhairof  the  tennour  folloM'is. 
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Rex, 

Justice,  Juftice  Clark  and  ^oiir  deputis,  We  greit  jow  we'.ll.  Forfamekill  as  our  vjieris 
lettres  ar  puiclied  att  fe  iiillaiice  of  Jie  bainiis,  kyn  and  freindis  of  vmq'^  Mr  Williame  Meldrum  of 
Montcofter,  for  iliargeing  of  Johne  Creyditoiin  of  Inuernytie,  as  cautioner  and  fouretie  for  Sir  Robert 
Creyclitoun  of  Cluny,  kny',  and  Thomas  Lewinglloun  of  Baldone,  as  cautioner  and  fbuirtie  for  llobert 
Stewart,  brojier-german  to  our  ryclit  traill  couiing,  Patrik  Erli  of  Orknay,  to  entir  and  prefent  Jiame 
before  ^ow  incur  Tolbuith  of  Edinburtibo,  the  tuentie  day  of  Februar  inilant,  in  ]>e  liour  of  caus,  to 
vnderly  our  lawis  for  airt  and  pairt  of  pe  Slaucbter  of  fe  laid  vinq'"  ]Mr  Williame  Meldrum.  For  keping 
of  fe  quhilk  dyet,  as  We  ar  crediblie  informit,  baytli  the  parteis  intendis  to  mak  grit  convocatioun  of 
fair  freindis,  and  vjieris  our  liegis  ;  quliairvpoun  grit  inconvenient  may  enfew,  to  )ie  dii'quyeting  of  our 
peciabill  lubiectis  and  prefent  eftait ;  quhilk  We  liaif  thoclit  guid  to  prevent,  be  ]ie  delay  of  ]ie  perfuit 
of  )>e  laid  mater  on  the  faid  day  :  Quiiairfore,  and  for  diners  vferis  reafonabill  caullis  and  conlldera- 
tiounis  moving  ws,  it  is  our  will,  and  We  command  30W,  that  incontinent,  efiir  the  fycht  heirof,  56 
defert  the  laid  dyett,  fwa  that  the  laidis  perlones,  nor  pair  cautioneris,  be  nawyis  callit,  adiudgeit  nor 
vnlawit  for  ]iair  non  coniperance  att  ]ie  faid  day,  na))er  5 it  the  cautioner  for  reporting  and  perfuit  of 
Jie  faidis  lettres  be  vnlawit,  for  nocht  productioun  J'airof :  Difchargeing  50W  of  all  preceding  aganis  the 
laidis  perfounes  and  jiair  cautioneris,  on  ])e  faid  day,  of  30ur  offices  in  fat  pairt;  nochtwithttanding  of 
fair  nocht  coniperance  and  entrie;  with  tlie  quliilk  We  difpens  be  fir  prefentis.  Subfcryuit  with  our 
band,  At  Haliruidhous,  the  xx  day  of  Februar,  1598. 

(Sic  fubllribitur)  JAMES  R.    W.  Elpiiinstoix.    Secretarius. 

Quhilk  Precept,  the  Juftice  admittit.  Qiiiiairvpouiie  the  laid  ]Mr  James  Do- 
naldfoune  afkit  actis  and  inftrumeutis. 

[Mr  Williame  Ilairf,  Justice-Depute.'] 

;lfoi(iinri:  nnU  uttniiiji  feast  toin  — Cvracon. 

Feb.  24. — Rauff  Wallace  Ikynner,  biirges  of  Edinburglie.^ 
Dilatit  for  airt  and  pairt  of  the  trelTonabill  fforgeing  and  prentiug  of  ffals  and 
adulterat  money,  fik  as  fals  Scottis  teftans  and  Inglis  teftanis. 
Persewar,  Mr  Robert  Lyntoune  aduocat-depute. 
The  Juftice  produceit  the  "Warrand  vnderwrittin,  direct  to  him  be  his  Maief- 
tie  ;  quhairof  the  tennour  followis. 
Rex, 

Justice  Clark,  aduocat  and  30ur  depuittis,  We  greit  50W  weill :  It  is  oure  will,  and  We  com- 
mand sow,  that  incontinent,  eftir  fe  fycht  heirof,  that  5e  put  Ralff  Wallace,  prefentlie  in  waird,  and 
dilatit  of  ffals  cun^ie,  to  fe  knavledge  of  ane  Affyis  ;  and  being  convict,  that  ^e  fie  him  pwneift,  ac- 
cording to  his  deniereitlis ;  as  ^e  will  anfuer  to  ws  f  airanent.  Subfcryuit  with  our  hand,  Att  Halirude- 
hous,  the  xxiij  day  of  Februar,  1598. 

(Sic  fubfcribitur)  JA:MES  REX. 

The  Aduocat  produceit  the  Dittay,  eftir  chefing,  fwering  of  the  AlTyfe,  togid- 
der  with  the  Depofitiounis  of  RaulF  Wallace  and  his  Ipous,  and  Mariouue  Hep- 
burne  for  verifeiug  of  the  Dittay. 

I  See  the  Case  of  Elspeth  Skirling,  &c.  Feb.  9,  1598-9. 
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ASSISA. 

Hew  Lyndefay  goldfmytli,  Thomas  MuUiegaii  mercliand,  James  Trotter  fmyth, 

Archebakl  Somerwell  mercliand,     Joline  GifJ'ert  mertliand,  Robert  Vaus  in  St  Marie  Vynde, 

Robert  Tliomfoune  goldfniyth,        Jolme  Blali  maltman,  Jolme  Coninghame  goldfinyth, 

Robert  Nieolfoiine  mercliand,  Dauid  Palmer  goldfmytli,  Jo-aoiingtailjeourin  tlieCannogait, 

Thomas  Hiichefounerword-flipper,  Johne  Clialmeris  mercliand,       Peter  Spens  dag-maker  tliair. 

The  faid  Rauff  denyit  the  haill  Dittay  and  his  Depofitiounis  ;  and  declarit, 
that  quhatewir  he  confeft,  it  wes  for  tortour. — The  Aduocat  in-oteftis  for  Wil- 
full  errour,  in  cais  thay  acquit,  in  refpect  of  his  Confeffioun. — The  faid  RaufF 
produceit  ane  inftrument  of  his  dedaratioune  of  iunoceucie,  and  that  he  deponit 
and  confeft  all  thingis  he  exquifite  tortour. 

Verdict.  The  AlTyfe  being  convenit  foliter  allane,  chofe  Johne  Cwninghame 
chancillar,  and  paft  to  reafoning  vpoun  the  pointis  of  the  faid  Dittay ;  and  haif- 
ing  votit  and  refoluit  thairwith,  callit  the  Juftice  to  Judgement,  quhair  thay,  be 
the  mouth  of  the  faid  Chancillar,  ffand,  pronunceit  and  declarit  the  faid  Rauff  to 
be  Cleane  and  acquit  of  airt,  pairt,  red  and  counfall  of  the  treffonabill  Counterfit- 
tinir,  fforffeinfic,  ffalcifeins:  and  Prenting  of  fals  and  adulterat  money,  fic  as  fals 
Scotis  teftanis  and  Inglis  teftanis  ;  Cjuliilkis  wer  trefibnablie  (and)  falllie  coun- 
terfittet,  forgeit  and  prentit,  be  Hew  Bruntoune  Inglifman,  quha,  in  the  monethis 
of  Januar  and  Februar,  in  the  5eir  of  God  P.^'Mxxxxvij  yeiris,  before  the  ffeift 
of  Fafternis  ewin,  caift  the  famin  within  tlie  faid  Rauffis  duelling  hous  in  Sanct 
Marie  Wynd,  the  faid  Rauff  being  prefent  thairat :  Lykeas  he,  eftir  cafting  of 
the  famin,  trealbnablie  concelit  the  treironabill  prenting  and  forgeing  thairof,  and 
outing  of  the  famin,  be  the  faid  Hew  Briuitoune  and  ymq'"  Helene  Bruce,  his 
(Rauff's)  fpous. — Iteji,  ffand  and  pronunceit  him  to  be  ffylit  and  Convict,  ffor- 
famekill  as  he,  knawing,  that  about  Faflernis-ewin  bygane  ane  yeir,  vmq'"  Helene 
Bruce  his  fpous  was  tane  and  apprehendit  for  the  treifounabill  outing  of  fals 
Inglis  teftanis,  coin3eit  be  the  faid  Hew  Bruntoune  Inglifman,  within  hir  duell- 
ing hovis;  he,  the  nycht  of  the  apprehending  of  hir,  vnderftanding  that  the  faid 
Hew  wes  the  caufe  of  his  apprehenfioinie,  for  outing  of  the  faid  fals  coin^ie, 
tuik  and  apprehendit  him,  and  nochtwithftanding  thairof,  he  trcafonablie  jiatt 
him  away,  and  wald  nocht  prefent  liim  to  Juftice,  he  being  maiil  giltie  of  the 
laid  treafonabill  cryme ;  and  thairby,  he  committit  maift  oppin  and  mannifeft 
Treafoune. 

The  whole  perfons  of  Aflyis  find  Caution,  '  that  thay  fall  entir  thair  jjerfonis 
in  waird,  witliin  the  ToUiuith  of  Edinburghe,  vpoun  Tyifday  nixtocum,  before 
nyne  houris,  ilk  perfoun  vnder  the  pane  of  Fyve  luindreth  pundis  ;  except  Johnne 
Giffert,  James  Trotter,  Robert  Nicolfoune  and  Johnne  Blak,  for  ilk  ane  of  tliame, 
vnder  the  pane  of  Fyve  hundreth  merkis. 

(Mar.  2.)  — Rauff  ^^'allace  being  prefented  on  pannell,  to  haif  hard  Dome  i)ro- 
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niiiu-eit  aganis  liini,  as  he  tliat  wes  convict  of  the  taking  of  Hew  Bruntouue, 
Inglilhian,  and  latting  of  him  to  libertie,  confornie  to  the  convictioune,  the 
faid  Rauff  declarit,  that  he  wald  cum  in  his  Maiefteis  will,  for  that  thing  quhairof 
he  was  convict ;  and  jn-oteftit,  that  ua  wrang  fonld  be  doun  to  him,  feing,  quhen 
he  tuik  the  faid  Hew,  he  offerit  him  to  Alexander  Perfoun,  Baillie,  and  thair- 
eftir  he  pall  and  foclit  the  Bailleis  of  the  Cannogait,  quiioin  he  could  nocht  gett ; 
and  or'  he  retuniit,  the  perfonis  quhom-with  he  wes  left,  patt  him  away. 

Rax'ff  Wallace  Dome. 
(Mar.  3.)— The  Juftice-deput  produceit  ane  Warrand,  direct  fra  his  ]\Iaieflie 
to  him,  to  tliat  effect ;  quhairof  the  tennour  foUowis. 
Rex, 

Justice,  Juflice-clark  and  -our  doputis,  We  greit  ^ow  weill.  Forfamekill  as  RaufF 
Wallace,  fkynner  in  Edinburgh,  being  laitiie  accufit,  and  put  to  ])e  Ivnawledge  of  ane  AHyfe,  for  cer- 
tane  treflbnabill  crynies  of  ffals  cuin^ie,  prentit  in  Iiis  lious,  ffor  the  quhilii  his  wytFe  wes  laillie  exe- 
cute, the  faid  Rauff  is  convict  be  Jie  faid  AfTyis  of  fe  treflbnabill  talang  and  away-putting  of  Hew 
Bruntoune,  Inglifnian,  fforger  and  prenter  of  ]ie  faid  fals  cun5e,  within  ))e  faid  Rauffis  hous,  knawing 
liim  gyltie  Jiairof,  at  ]te  tynie  qulien  ]>e  faid  RauHis  wyfte  wes  takyn  in  Leyth,  ane  5eir  fyne  or  fair- 
bye,  for  Jie  outputting  ]iairof ;  and  for  ]ie  nocht  prefenting  of  the  faid  fals  cun5eour  befoir  our  Juftice, 
to  haif  l)ene  pwneift  for  his  offence  ;  ft'or  tiie  rjuhilk,  the  faid  Rauff  come  in  our  will :  And  We,  being 
perfytelie  iuformit,  that  ]ie  faid  Rauffis  wyffe  declarit  vpouue  hir  confcieuce  befuir  hir  death,  diuers 
tymes,  befoir  fe  prenting  of  fe  faid  fals  coinjie,  and  that  he  pat  ])e  faid  fals  cun3eour  away,  for  hyding 
and  feir  of  detecting  of  his  and  his  wyffes  gyltines  ;  quhairbye  he  is  wortliie  of  extreme  pwneifment. 
Thairfoir  it  is  oure  will,  and  We  command  jow,  that  56  hald  Court,  and  gif  and  pronunce  fe  lyke 
dome  agauis  him,  as  was  gevin  aganis  his  vmq'''  fpous  ;  to  be  takyn  furth  to  ane  ftaik,  and  wirreit, 
quiiill  he  be  deid,  and  his  bodie  brunt  in  afl^es,  quiiill  he  be  deid,'  in  exampill  of  vperis  :  And  this  on- 
nawyis  ye  leve  vndone  :  As  ■^e  will  anfuer  to  ws  vpoune  30ur  obedience  ;  ffor  the  quhilk  ]iir  prefentis 
falbe  to  30W  ane  warrand.  Subfcryuit  witli  our  hand,  Att  Halyrudlious,  Jie  thrid  day  of  Marche,  1598. 

(Sic  fubfcribitur)  JAMES  REX. 

According  to  the  qidiilk  "SA'arrand,  the  faid  Juftice-depute,  be  the  mouth  of 
Williame  Blak,  dempftar  of  the  faid  Court,  decernit  and  ordanit  the  faid  Rauff 
Wallace  to  be  tane  to  the  Caftell-hill  of  Edinburgli,  and  tliair  to  be  wirreit  at 
ane  ftaik  quhill  he  be  deid  ;  and  thairefter  his  bodie  to  be  brunt  in  affes  ;  and 
all  his  landis,  heretage,  and  his  raovabill  guidis,  to  be  foirfalt  and  efcheit,  &c. 
as  convict  of  the  treffonabill  taking  and  apprehending  of  the  faid  Hew  Brun- 
toune, Inglifnian,  quha  cun3eit  fals  cun5ie  within  the  faid  Rauffis  duelling-hous  ; 
and  noclit  prefenting  him  to  Juftice,  confornie  to  the  Act  of  convictioune. 

ZElilful  (i?rrci*  tin  Assist. 

Feb.  27. — Thomas  Milligax,  nierchand-burges  of  Edinburgh,  and 
fourteen  others. 
Dilatit,  for  airt  and  pairt,  of  the  manifeft  and  Wilfull  Errour  committit  be 
'  Before,  ere.        '  Tliese  four  words  are  evidently  a  clerical  repetition. 
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tliame,  being  admittit  vijoune  tlie  AflTyis  of  Rauflf  Wallace,  flcynner,  &c.  and 
Acquitting  liim  of  the  fyrft  point  of  tlie  Dittay. — Continued  to  Mar.  2. 
Mar.  2. — The  cafe  again  continued  to  Mar.  9. 
(Mar.  9.) — The  Juflice  defertis  the  dyet,  in  refpect  that  the  Thefaurer  and 
the  Aduocat,  being  oft  tymes  callit  to  perfew,  comperit  nocht ;  quhairupoune 
the  perfounes  aboue  wi'ittin  comperand,  afldt  iuftrumentis. 

Mar.  3. — Ja^ies  Bahclay,  in  Mekill  Tary. 

Dilatit  for  airt  and  pairt  of  the  llauchter  of  vmq'"  Williame  Dowglas,  fone  to 
Williame  Dowglas  of  Erlifmylne.' 

Comperit  Mr  James  Dundas,  chanter  of  Murray,  and  Minifter  of  Aloa,  and 
jn'oduceit  the  teftimoniall. — The  pannel  takis  iuftrumentis  of  his  offer  to  ane 
AfTyle  ;  and  proteftis,  that  he  be  nocht  triiblit  in  tyme  cuming. — Only  feven 
Affifers  appear,  who,  in  like  manner,  proteft,  '  that  tliay  be  nocht  trublit  in 
tyme  cuming  vpoun  this  Aftyfe  ;  quhilk  wes  admittit.' — Teftimonial  lublcryuit 
be  Mr  Johnne  Stratoune,  Minifter  att  Raffort,  direct  fi'a  the  Minifteris  of  the 
Prefbiterie  of  Forres,  of  the  dait,  att  the  Kirk  of  Forres,  the  xv  of  Februar, 
1598,  teftifeing  that  thay  had  fene  the  faid  Alexander  (Tulloch,  fone  and  ap- 
.perand  air  to  Robert  Tulloch  of  Tannoquheis),  and  that  he  wes  vnhabill  to  tra- 
vail ;  quhilk  excuile  maid  be  the  Minifter  of  Aloes,  togidder  with  the  Teftimo- 
niall, the  Juftice  admittit. — Continued  to  the  thryd  day  of  the  iiixt  Juftice-air 
of  Elgyn  and  Forres,  or  foner,  &c.  on  xv  days  wairning. 

^Iau5l)ttr. 

Mar.  16. — Patrik  Campbell  of  Kethik,  Andro  Sym,  his  feruand.Wil- 
liame  Spalding,  in  Kethik,  and  John  Drummond  of  Coquhal- 
3ie.  and  ffive  others. 
Dilatit  for  airt  and  pairt  of  the  llauchter  of  vmq'^  Williame  Hay,  fone  to  Wil- 
liame Hay  of  Gourdie  ;'  (committit  vpoune  the  fecimd  day  of  Februare  laftby- 
paft,  vponne  fet  purpois,  prouiiioune,  and  foirthocht  fellonie). 

Persewaris,  Andro  Hay,  apperand  of  Gourdy,  Laurence,  Robert,  and  Patrik  Hay,  as  breyder, 
(brothers),  Johnne  Stewart,  appeirand  of  Auntillie,  Johnne  Halyday,  aduocat. 

The  cautioners  for  Campbell,  Sym,  and  Spalding,  who  did  not  appear,  are 
'  amerciat  in  the  pane  of  ffyve  hundreth  merkis'  for  Campbell ;  and  for  each  of 
the  others,  '  ane  hundreth  merkis.'     The  principal  to  be  denounced  rebels,  &c. 

The  Juftice  continued  this  cafe  '  to  the  thrid  day  of  the  uixt  Juftice-aire  of 
Perthe,  or  foner,  vpone  fyftene  dayis  wairning.' 

^  See  Jan.  4^  1598-9.        «  See  Mar.  20,  1598-9. 
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[Mr  IVilliame  Hart  and  3Ir  Robert  Murray,  Justkes-DeputCi.^ 

rJjeft. 

Mar.  17. — Robert  Quiiippo,  iiidiieller  in  Edinburgh. 
Delaitit  for  certane  crymes  of  Thift. 

Persewaii,  Mr  Thomas  Hanimihouii  of  DrumcaiinG,  ailuorat. 
Preloquutouris  for  the  pannell,  \[r  Jolinne  Riiliell,  Mr  Thomas  Craig,  Cornelius  Tunneiit, 
Wiliianie  Home,  brother  to  Sir  George,  Tlie  Gui<lman  of  North  Beruik,  Mr  Saiiiuell  Home. 

The  Aduocat  produceit  the  ^^'arrand,  direct  fra  his  Maieftie,  Ordaining  hiin 
to  infift  in  the  2)erlute  ;  as  alio  ane  Warrand  to  the  Juftice,  to  proceid  and  nii- 
nifter  Juftice  in  the  laid  mater,  togidder  with  the  Uittay. 

It  is  allegit,  that  Mr  Williame  Hairt,  as  Juftice,  can  nocht  be  Jiulge  in  this 
mater ;  becaus  his  wyfe,  callit  Margaret  Carnecors,  and  the  Guidman  of  Gal- 
lowfcheilis,  ar  ferdis  of  kyn,  viz.  thair  grandfyris  ar  tua  bi'ether  :  Qidiilk  relc- 
uing  he  ofTeris  him  to  verifie  inftantlie,  be  gentilimen  and  vtlieris  witneflis  ^n- 
I'ufpect ;  in  refpect  the  Judge  declairis  he  knawis  nocht  the  rekning  :  Qidiilk 
Guidman  of  Gallowlclieillis  is  partie  in  this  cans,  be  this  qualificatioune,  viz.  he 
purcheft  the  Warrand  fra  his  Maieftie,  to  tak  the  defender  ;  he  aftiftit  tlie  Bail- 
leis  in  taking  of  him  ;  he  feit  the  officer  to  fummond  the  Aftyle  ;  and  hes  gevin 
the  Aduocat  informatioune  ;  and  is  vpgever  of  the  Dittay. — The  Aduocat  au- 
liieris,  the  alledgeance  aucht  to  be  repeliit,  becaus  thair  is  na  vther  partie  or 
perfewer  heir  hot  him  lelf,  as  Aduocat  for  his  hienes  entris  ;  nather  can  the 
<juidman  of  Gallowfcheillis  haif  ony  entreis,  in  perftite  of  this  Dittay  :  fi'arder, 
repeitis  the  decifioun  gevin  in  the  action  perfewit  be  the  aduocat  aganis  the 
Laird  of  Delgetie,  in  the  lyk  caice  ;  and  the  Interlocutour  alreddie  pronuuceit 
A'pone  this  alledgeance. 

The  Juftice  repellis  the  alledgeance,  in  refpect  the  Aduocat  is  only  perfewer  ; 
as  alfo,  that  Mr  Robert  Murray  is  alfo  Judge,  aganis  quhome  thair  is  na  decli- 
uatour. — Quliairvpoun  the  defender  aflvit  inftrumentis,  and  proteftit  for  remeid 
of  law. 

It  is  allegit  be  the  defender,  that  he  can  nocht  be  put  to  ane  AlTyfe,  in  refpect 
that  he  (is)  nocht  dei>rehendit  in  a  mater  of  Treffoun,  nor  injlagrantl  crimine  ; 
and  thairfoir,  fould  haif  bene  fummond  vpone  a  fyftene  dayis  wairning. — It  is 
anfuerit  be  the  Aduocat,  the  alledgeance  aucht  to  be  repeliit,  in  refpect  of  the 
crymes  fet  doun  in  the  Dittay,  quhilkis,  in  Thift  allanerlie,  may  be  tryit  fum- 
inerlie  without  0113'  delay,  according  to  the  practik  ;  and  tlie  pamiell  is  brocht  to 
the  bar  out  of  the  Kingis  waird. 

The  Juftice  repellis,  in  refpect  the  Dittay  is  only  for  thift  ;  quhairupoun  the 
Aduocat  afliit  inftrumentis. 

The  defender,  of  his  awin  confent,  defyris  Tyfday  nixtocum,  to  the  effect  that 
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he  may  caiife  the  parteis  contenit  in  the  Dittay  conipeir,  and  cleir  the  Dittay. — 
The  aduocat  takis  inftrumentis  of  the  pannellis  delyre,  quhairby  he  eichewis  pre- 
fent  tryell,  and  craves  proces. 

The  Juftice  ordanis  proces. — The  defender  thaireftir  defyrit,  that  fehig  my 
Lord  Aduocat  is  nocht  obleift  to  fueir  ony  Dittay,  that  thairfoir  it  may  be 
knawin  to  the  Juftice  befoir  the  electioun  of  the  Inqueift,  gif  ony  partie  vpone 
ony  of  tlie  articles  contenit  in  the  Dittay,  will  fueir  the  famin  to  be  of  verritie. 
— It  is  anluerit  be  the  Aduocat,  the  alledgeance  meritis  na  anfuer. 

FoUoics  the  Assise,  and  Objections  to  Assisers. 

The  aduocat  takis  inftrumentis,  tliat  Dauid  Scytoun  declairis,  that  thair  is  feid  Handing  betuix  liiin 
and  the  pannell. 

It  is  allegit,  that  Alexander  Dikfoun  in  Edgecarnocm  nocht  pafs  vpone  the  Affyfe  ;  becaus  it  is  of 
veritie,  that  he  was  in  companie  with  the  Laird  of  SamelHoune,  vpone  the  grund  betuix  Kidlaw  and 
Newtoun  niylne,  at  the  committing  ef  the  flauchter  of  vmq'^  Williarae  Quliippo,  the  defenderis  bro- 
ther, qulia  was  flane  be  the  Laird  of  Samelftoun ;  for  tlie  quliilk  the  defender  beiris  feid  aganis  the 
faid  Alexander. — The  Aduocat  anfueris,  tliat  the  allegeance  aucht  to  be  repellit,  vnles  the  pannell 
wald  allege,  that  the  Allyfour  was  airt  and  pairt  of  the  laid  flauchter  for  his  hund  vpoun  the  grund  : 
He  nocht  geving  affiftance  to  Samelftoune  in  the  fact,  can  work  nathing  aganis  him  ;  nather  the  pan- 
nellis beiring  of  feid  aganis  the  aflyfour,  vnles  thair  was  ane  juft  caus  of  feid  gevin  be  the  afTyfour. — 
To  the  qutiilk  it  is  anluerit,  that  gif  the  faid  Alexander  was  to  be  acculet  criminallie  vpone  his  lyfe 
at  the  fame  defenderis  inllance,  as  being  vpone  the  gnind  the  tyme  of  the  committing  of  the  faid 
flauchter,  and  fua  being  airt  and  pairt  thairof,  na  Aflyfe  could  clange  liim  ;  and  confequentlie,  he  can 
nawayis  be  fufferit  to  pas  vpone  tliis  Aflyfe. — The  Aduocat  aflcit  inftrumentis,  that  Alexander  Dik- 
fon  being  fwoirne,  detlaris  that  he  faw  ncvir  the  defenderis  brother. — Alexander  Dikfoun  in  Edge- 
canio,  being  Avoirne,  deponis,  that  the  day  of  the  committing  of  the  flauchter  of  this  defenderis  bro- 
ther, thair  being  ane  hunting  apointit  betuix  the  Laird  of  Sammelllon,  elder,  and  the  Laird  of  Col- 
ftoun,  his  niaifter,  thay  met ;  and  the  faid  Patrik  Hamniiltoun,  now  of  Sammelftoun,  haifing  huntit 
his  liaulk,  and  followit  on  horfbak,  the  reft  being  on  fute,  except  the  Lairdis  of  Colftoune,  and  Auld 
Sammelftoun,  and  the  faid  Patrik  Hammilton  following  his  iiaulk,  forgadderit  with  the  deponeris  bro- 
ther, and  hurt  him  ;  and  tiiaireftir  came  bak  to  the  hunteris,  and  fchew  that  he  had  allanerlie  hurt  him, 
and  faw  na  forder ;  the  faid  Patrik  and  the  deponeris  brother  being  a  myle  frome  thame. 

The  pannell  allegit,  that  Thomas  Woid  in  Grange  can  nocht  pafs  vpone  this  Aflyfe ;  becaus  thair 
is  blude  betuix  thame. — The  faid  Thomas  confeflit  the  alledgeance  to  be  trew. 

It  is  allegit  aganis  The  Laird  of  Rochlaic,  that  he  can  nocht  pafs  vpone  this  Affyfe  ;  becaus  the 
Laird  of  Kochlawis  wyfe  is  thridis  of  kyn  to  the  Laird  of  Spottifwoid  ;  quhdk  Laird  of  Spottifwoid, 
with  the  kyn  and  freindis,  ftandis  vnder  deidlle  feid  with  the  defender,  for  the  flauchter  of  the  faid 
Laird  of  SpottiAvoidis  brother. 

It  is  allegit,  that  Archebauld  Geddes,  younger,  burges  of  Edinburgh,  that  thair  was  bluid  betuix 
Lim  and  the  defender. 

It  is  allegit  aganis  James  Lavfoiin  and  Johne  Reidpeth,  that  thair  is  deidlie  feid  ftanding  betuix 
thame,  and  the  defender  vnreconceillit. — It  is  confeft  be  the  faid  James  Laufoun  and  Johne  Reidpeth, 
that  thai  heir  the  defender  at  evill  will. 

It  is  allegit  aganis  George  Rutherfuird,  that  he  is  the  Laird  of  Sesfuirdis  man,  quha  is  partaker  of 
the  Laird  of  Spottifwoidis  feid. 
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The  Aduocat  takis  inftninientis,  tlmt  tlie  pannell,  out  of  his  awin  mouth,  ohjoctis  aganis  Mr  James 
Home,  fen  being  ane  vnfreind  to  Hardeis,  as  pairtaker  witli  liim  in  liis  tliift. 

It  is  allegit  aganis  Patrik  UojiitriiiiiUI,  tliat  lie  can  nan'a5'is  be  vpone  tliis  AHyfe ;  becaus  thair  is 
deidlie  feid,  Handing  as  yet  vnieconl'eillit,  bctuix  Williame  Hoppringill,  liis  brotlier  fone,  and  the  exci- 
pient,  quha  come  and  perlewit  liim  for  his  lyfe,  at  the  lioufe  of  Blindley. — It  is  anluerit  be  the  Aduo- 
cat, that  the  allegeance  is  iiocht  relevant,  becaus  it  is  nevir  allegit,  that  Patrik  Hopringill  is  pairtaker 
of  the  feid,  or  that  Iiis  brollier-fone  is  at  feid  with  the  pannell,  for  liis  awin  caufe  :  And  as  to  his 
brotheris  tones  afllfting  of  the  Bailleis  in  his  taking,  that  was  lauchfull,  and  can  impoirt  ua  feid  ; 
iforder,  the  alledgeance  of  kyn  witii  the  Guidman  of  Gallowfcheillis  is  generall — The  Aduocat  takis 
inllrumentis. 

The  pannell  takis  inftrumentis,  befoir  the  reiding  of  the  Dittay,  that  thair  is 
na  perfewer  comperis  tolvveir  the  Dittay. — The  Aduocat  takis  inftrumentis,  that 
he  offeris  to  verifie  the  Dittay,  and  to  caufe  the  Guidman  of  Gallowlcheillisfweir 
the  famin  to  the  Affyfe  :  In  refpect  quhairof,  and  of  the  notorietie  of  the  pointis 
of  the  Dittay,  in  cais  that  thai  chainge,  proteflis  for  "\^'ilfull  Errour  aganis  the 
Affyfe. 

The  Aduocat  proteftis,  that  the  allegeances  maid  be  the  defender  may  be  mi- 
nutit,  to  the  effect  tliat  it  may  be  ll-hawiu  to  the  Kingis  Maieftie,  (juhidder  this 
Judgement  be  lauclifullie  vfet  or  abufet. 

For  verificatioun  of  the  Dittay,  the  Aduocat  producet  ane  Miffaue  Lettre,  di- 
rect be  Sir  "\A'illiame  Seytoun  to  the  Laird  of  Tracpiair. 

The  quhilk  day,  Robert  Quhipjjo,  burges  of  Edinburghe,  being  enterit  on 
pannell,  perfewit  and  accufet  be  Mr  Thomas  Hammiltouu  of  Drumcairne,  ad- 
uocat, of  the  crymes  eftir  fpecifeit ;  that  is  to  fay. 

The  Dittay  against  Boheit  Quhippo. 

(1.)  For  airt  and  pairt  of  tlie  thifteous  Steilling,  conceilling,  refetting  and  away-taking  of  ane  blak 
meir  and  ane  broun  hoife,  pertening  to  Biddie  Watt  in  Adinlloun,  furth  of  the  landis  thairof ;  com- 
niittit  with  iiis  complices,  in  the  monetli  of  November  I". Vs  fourfcoir  levintene  yeiris — (i.)  Item, 
ffor  airt  and  pair  of  the  thifteous  Steilling,  conceilling,  reffeting  and  away-taking  of  ten  oxin  and  fyve 
ky,  furth  of  the  landis  of  Soutray-barnes ;  quhilkis  ky  and  oxin  pertcnit  to  Robert  Wodell  in  Tranent, 
and  was  pafturand  and  in  girfing  vpone  the  faidis  landis  ;  committit  in  the  moneth  of  Auguft  I"\V=. 
fourfcoir  fyftene  yeiris. — (3.)  Item,  fl'orfamekill  as  James  Hopringill,  fone  to  Williame  Hopringill, 
hailing  in  the  moneth  of  Augufl,  1595  yeiris,  delyuerit  to  the  faid  Robert  Quliippo  the  fowme  of 
Ixxxxviij  li.  to  be  convoyit  to  George  Hopringill  of  Blindlie,  for  woll  coft  be  the  faid  James  fra  the 
faid  George  :  And  in  the  meane  tyme  he  confultit  with  James  Hardie,  his  compaiiiieoun,  ane  notorius 
theif,  how  he  fould  detcne  the  faid  fowme  ;  and  agreit,  that  the  faid  James  fould  fett  vpone  him  at 
Wompla-bufh,  in  his  pailing  to  Blindlie  with  the  faid  filuer ;  lyke  as,  he  meitand  with  him  thair,  caufit 
the  faid  Jan;cs  cut  his  claythis,  as  gif  ane  number  of  theifis  had  fet  vpone  him  and  had  tane  the  faid 
filuer,  with  his  naig  frome  him  ;  with  the  quhilk  filuer  he  nevir  pairtit ;  hot,  be  confert,  ftaw  the  faid 
filuer  ;  and  was  airt  and  pairt  with  the  faid  James  Hardie  in  fteilling  thairof.— (4.)  Item,  fforfamekill 
as  the  faid  Robert,  accuinpaneit  with Frence'  and Frence,  brether  to  the  Laird  of 

■  French,  Frank. 
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Thornydykis,  came  in  the  moneth  of  Februare  or  tliairby,  in  the  yeir  of  God,  1590,  to  vmq'^  Thomas 
Bailleis  duelling  hous  in  Sanct  Johnes  Kirk,  and  thair  brak  vp  the  dur  of  the  flable  and  thifteoullie 
flaw,  conceillit,  reflet  and  away-tuik  foure  hors  pertening  to  the  laid  vmq''^  Thomas,  and  convoyit  the 
famin  away  with  him  ;  and  he  was  airt  and  pairt  of  the  thiftous  Heilling  thairof. — (5.)  Item,  fforfamekill 
as  tlie  faid  Robert,  accnnipaneit  with  dyuerfe  cowmone  theifis,  his  complices,  to  the  number  of  fax 
perfonis,  on  hors  and  fute,  quhairof  foure  vpone  hors  and  tua  on  fute,  of  the  quhilk  number  Thomas 
Hardie  in  Boundmylrig  was  ane,  all  bodin  in  feir  of  weir,'  with  I'uoirdis,  fecreittis^  and  vtheris  wa- 
ponis  im-ajhte,  laitlie,  vpone  the  xj  day  of  Januar  laftbypaft,  vnder  fyleuce  and  clud  of  nycht,  betuix 
f'yve  and  fax  liouris  at  evin,  as  iiotorius  briganes,^  vmbefet  the  way  betuix  the  burgh  of  Edinburgh  and 
toun  of  Leyth  to  Peter  Paterfoun,  feruitour  to  Johne  Fyndlafoun  burges  of  Dnndie,  as  he  was,  in  fo- 
ber  and  quyet  maner,  gangand  furth  of  the  faid  burch  to  the  toun  of  Leyth  ;  and  thair,  with  drawn 
fwoinlis  fett  vpone  him,  and  gaif  him  dyuerfe  bauche  ftraikis,'  and  maifterfullie  Haw,  reft  and  away- 
tuik  fra  him  tua  liatis,  ane  fwoird,  ane  pair  of  buitis,  ane  pair  of  fpures,  ane  bonet-caice^  full  of  evi- 
dentis,''  ane  nicht  bonet,'  with  tua  pair  of  fchankis,*  being  thairintill  ;  pertening  to  the  faid  Johne 
Fyndlafoun. — (C.)  Lykeas,  he,  the  famin  nycht,  betuix  the  houris  foirfaidis,  fet  vpoune  George  Herpev 
and  George  Martene,  boitmen  in  Borrowlloun-nefe,  as  thay  war  pafland  in  foher  and  quyet  maner,  fra 
the  faid  burch  of  Edinburgh  to  the  toun  ef  Leyth,  dredand  na  harme,  &c.  and  maifterfullie  ftaw,  reft 
and  away-tuik  fra  the  laid  George  Martene  fourfcoir  li.  money  ;  and  fra  the  faid  George  Herper,  ane 
ten  f.  peace. —  (7.)  Lykeas,  he,  the  famin  nycht,  about  the  houris  foirfaidis,  maifterfullie  fet  vpoune 
dj'uerfe  our  fouerane  lordis  leigis,  paflaud  betuix  the  faid  burch  of  Edinburgh  and  toun  of  Leyth,  and 
ftaw,  reft  and  away-tuik  fra  tiiame  thair  cloikis  and  purftls. — (8.)  Item,  ffor  airt  and  pairt  of  the  thifti- 
ous  fteilling,  conceilling,  refleting  and  away-taking  of  thre  ky,  furth  of  the  burch  of  Lynlythgw  ;  quhilkis 

ky  pertenit  to  Johne  Tulloch  fmyth  thair  ;  committit  in  the  moneth  of  September,  anno  1596  yciris 

(9.)  Item,  fTor  airt  and  pairt  of  the  thiftious  fteilling,  conceilling,  refetting  and  away-taking  of  foxire 

ky  and  twa  oxin,  pertening  to W'aterftoun,  his  awin  man,  in  Kydlaw,  furth  of  the  toun  and 

landis  thairof;  committit  in  July  1597  yeiris. — (10.)  Item,  ft'or  cowmoun  thift,  cowmone  reifet  of 
thift,  inputting  and  outputting  of  thift,  infang  and  outfang  thift,  fra  land  to  land,  fra  towne  to  contrie, 
baith  auld  and  new. 

Verdict.  The  Juftice  deinite,  eftir  dyuerfe  allegeances  maid  be  the  faid 
Robert  and  his  preloquutouris,  quhairfoir  the  faid  Robert  fould  nocht  be  jnit  to 
the  knawledge  of  ane  AfTyfe,  for  the  faidis  crymes,  &c.  pat  the  faid  Robert  to 
the  knawledge  of  ane  Affyfe  ;  and  lie  being  accufit  be  Dittay  in  thair  prefens, 
qiiha  denyit  the  famin,  thay  removit  furth  of  Court  to  the  Over-Tolbuthe  of 
Edinburghe  ;  qidiair  thay,  being  convenit  thair  allanes,  ffirft,  be  pluralitie  of  voits 
choifit  the  faid  Mr  Patrik  Hepburne  of  Smetoune  chanceller  of  the  faid  Affyfe, 
and  thaireftir  rcffonit  and  voitit  vpone  the  haill  pointis  of  the  faid  dittay  ;  and 
being  throuchlie  advylet  thairwith,  re-enterit  agane  in  Court,  in  prefens  of  the 
faidis  Juftice-Deputis  ;  quhair  thay,  be  the  maift  pairt,  be  the  mouth  of  the  faid 
Chanceller,  ffand,  pronunceit  and  declairit  the  faid  Robert  Quhipjio  to  be  Cleane, 
Innocent  and  Acquit  of  the  haill  crymes  aboue  writtin  ;  except,  that  thai  fand 

'  Warlike  array.  ^  Chain-mail,  secretly  worn   under  the  ordinary  dress,  '  Pyne  doublets.' 

3  Robbers,  Fr.  brigands.  '  Heavy,  severe  or  deadly  strokes.  =  Anglice,  '  Band-box  ?' 

6  Title-deeds,  vouchers,  or  legal  documents.        "  Night-cap,  Fr.  bonet-denuit.        =  Hose,  stockings. 
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liiin  ciilpabill  and  convict  of  airt  and  pairt  of  tlie  tlieftious  fleilling,  conceilling, 
refleting  and  away-taking  of  ten  oxin  and  fyve  ky  fnrth  of  tlie  Landis  of  Sou- 
tray-barnes  ;  qnhilkis  ky  and  oxin  pertenit  to  the  laid  Robert  ^Veddell  in  Tra- 
nent, and  was  pafturand  and  in  gerfing  thair,  vpone  the  faidis  landis  ;  comniittit 
in  Angnft,  1595  3eiris. — Itkji,  of  the  airt  and  pairt  of  thiftious  fteilling,  con- 
ceilling, reifetting  and  away-taking  of  foure  hors  fra  vmq'''  Thomas  Bailsie  of 
St  Johnes  Kirk,  fnrth  of  his  ftable  thair  ;  comniittit  in  the  moneth  of  Febrnare 
or  thairby,  r'W'.lxxx  ten  ^eiris. 

Sextexce.  For  the  qnhilk  cans,  the  faidis  Jnftice-Deputis,  be  the  mouthe 
of  Williame  Blak  dempftcr,  Ordanit  the  faid  Robert  to  be  tane  to  the  Gibbet 
befyde  the  mercait  croce  of  Edinburghe,  and  thairvpoune  to  be  hangit  qnhill  he 
was  deid ;  and  all  his  moveabill  guidis  to  be  efcheit,  &c. 

\_3Ir  IflUiam  Hairf,  Justice-Depute.'] 

Mar.  20. — George  Rattray,  leruitonr  to  the  Laird  of  Craighall,  and 
Thomas  Lathreis,  cherurgean  in  Perth. 

Dilatit  for  airt  and  pairt  of  the  Slauchter  of  vmq'^  Williame  Hay,  lone  to 
Williame  Hay  of  Gonrdie.' 

The  Aduocat  proteftit  for  Wilfnll  Errour,  in  refpect  of  the  verificatioun  of 
the  cryme,  and  of  his  Confeffioune,  ^  erifeit  be  the  Laird  of  Auchey  and  INIr 
Patrik  Hay. 

Verdict.  The  Affyis  being  chofni,  fworne  and  admittit,  remowit  altogid- 
der  furth  of  Court,  to  the  heich  Tolbuith  of  Edinburghe,  &c. ;  and  be  the  mouth 
of  Williame  Dowglas  of  Erlifmylne,  chancillar,  all  in  ane  voce,  flfaud,  pronunceit 
and  declarit  the  faidis  George  Rattray  and  Thomas  Lathreis  to  be  ffylit,  culpa- 
bill  and  convict  of  airt  and  pairt  of  the  crewall  Slaiu-hter  of  vmq"  ^Villiame 
Hay,  fone  to  Williame  Hay  of  Gourdie  ;  comniittit  in  the  moneth  of  Februar 
laftbypaft,  within  Andro  Gybis  duelling  hous  in  Perth. 

Sentence.  To  be  tane  to  the  mercat  croce  of  Edinburgh,  and  thair,  thair 
heidis  to  be  ftrikin  fra  thair  bodeis ;  and  all  thair  movabill  guidis  to  be  efcheit 
and  inbrocht  to  our  fouerane  lordis  vfe. 

^ijitiiufr  fvom  tijt  XU(H  of  ^tivlintr— dTotfcittire. 

Apr.  20,  1599.— Ja:\ies  Connell  in  the  Maynis  of  Fleminghill  and 

Twelve  others. 

'  1598-9,  Feb.  16.     <  The  Slanclifer  of  William  Hey,  fone  to  the  Gudeman  of  Gourdie,  in  Andio 

Gibis  hous  in  the  Kirkgail  (of  Perth),  be  the  Laird  of  Craighall,  Rettray  and  his  complices.    Thomas 

Lafreis  chyrurgiane  wes  thair;  quha  fufferil  for  it.'     Fleminys  Clnonkle,  MS.  Adv.  Library.     See 

also  Mar.  16,  lo98-9. 
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Persewar,  Ml-  Thomas  Hamniiltoune  of  Drunicairne,  aduocat. 
Preloquutouris  for  the  pannell,  Mr  Johnne  Nicolfoune,  Mr  Richart  Spens. 

Comperit  Joline  Grahame  of  Knokdolian,  and  produceit  our  fouerane  lordis 
lettres,  deulie  execute  and  indorfat,  &c. — Tlie  Aduocat  produceit  ane  Act  of 
convictioune,  of  the  dait  the  xiij  day  of  December,  158  i,  quhair  the  perfounes 
aboue  writtin  wer  convict  ffor  thair  contemptibill  (contemptuous)  remaning  fra  the 
Raid  of  Striuiling,  quhilk  wes  in  the  moneth  of  Apryll,  1584  yeiris  ;  and  defyrit 
dome  to  be  pronunceit  aganis  thame,  as  thay  that  wer  convict  in  maner  foiriaid. 
— The  pannell  afkis  inftruraentis,  that  thay  defyre  the  Aduocattis  aith,  quhidder 
the  Laird  of  Knokdoliane  be  his  informer  or  nocht :  And  als,  alledgis  that  he  is 
informer  of  the  aduocat  in  this  perfuit,  and  that  he  wes  prefent  att  the  bar  for 
the  faid  purpois  ;  and  defyrit  the  Laird  of  Knokdolianis  aith  thairvpoune  ; 
quhairvpoime  he  aflcit  inftrumentis. 

The  Juftice  findis  that  the  Aduocat  fould  nodit  gif  his  aith,  nor  yit  declair 
quha  fovdd  be  his  informer. 

Alledgit  that  na  dome  can  be  pronunceit  aganis  Jolinne  Wrycht  in  Bankhous, 
becaus  he  wes  nocht  convict  of  the  cryme  quhairof  the  reft  wes  convict. — The 
Aduocat  in  the  contrair. 

It  is  alledgeit  for  the  haill  pannell,  that  na  dome  of  fforfaltour  can  be  pronun- 
ceit aganis  thame,  vjioun  the  convictioun  produceit ;  becaus  the  famin  is  gewin 
and  pronunceit  in  the  3eir  of  God  I".\' Mxxxiiij  3eiris,  fen  the  quhilk  tyme  oure 
fouerane  lord,  with  auife  of  his  eftaitis  in  Parliament,  in  the  moneth  of  Decem- 
ber, 1585  yeiris,  hes  be  expres  Act  of  Parliament  annullit  all  crymes  and  offences 
committit  aganis  his  Maieftie,  for  the  quhilkis  his  IVIaieftie  may  half  ony  par- 
ticuler  interes,  be  quhatfumewir  peribun  or  perfounes,  men  or  wemen,  within 
this  realme ;  and  hes  declarit  the  famin  to  be  voyd,  of  the  felff,  and  of  nane 
availl,  force  nor  effect ;  as  att  mair  lenth  is  contenit  in  the  fyrft  article  of  the 
Pacificatioun  maid  att  LynlythgAv,  heirwith  produceit ;  quhilk  Pacificatioun,  in 
all  the  heidis  and  articles  thairof,  is  ratifeit  and  apprewit  be  his  Maieftie  and 
Eftaitis  of  Parliament,  in  the  yeir  of  God  P.V'.Ixxxvij  yeiris,  eftir  his  hieneis 
perfyte  age :  Lyke  as  alfo,  in  the  famin  Parliament,  thair  is  ane  generall  aboli- 
tioune  of  all  crymis  and  offences  committit  be  quhatfumeM'ir  his  liienes  liegis, 
fen  the  tyme  of  his  liienes  Coronatioun,  to  the  day  and  dait  that  may  follow  thair- 
vpoun,  maid  and  grantit  to  quhatfumewir  perfonis  :  And  trew  it  is,  that  the 
crymes  contenit  in  the  convictioune  produceit,  concernis  his  Maiefteis  interes  al- 
lanerlie ;  and  the  famin,  with  the  convictiounis  following  thairvpovm,  precedis 
the  faid  Pacificatioun  ;  and  thairfore,  be  the  exjjres  prouifioun  thairof,  ar  niill 
of  the  felfSs. — It  is  anfuerit  be  the  Aduocat,  that  the  alledgeance  is  nawyis  rele- 
vant, nather  can  it  flay  dome  to  be  pronunceit  agains  the  pannell,  conforme  to 


32JAC.  VI.  CRIMINAL   TRIALS.  87 

tlie  convictioun  pro<luceit  ;  becaus  the  Actis  of  Parliament,  quliairvpoiin  the 
alledg-eancT  is  fouiulit,  coiitenis  only  ane  abolitioim  of  ciymes  coniinittit  be  liis 
Maielteis  profeliit  rebellis,  in  the  comnionne  trnbles ;  and  is  nawyis  nienit  of  fic 
as  abaid  att  all  tyme  att  liis  Maiefteis  obedience,  and  wer  newir  ather  foirfalt, 
baneift,  or  deuunceit  rebellis,  for  the  faid  commoune  cans  :  For  gif  the  faid  Act 
mycht  be  ane  warrand  to  this  pannell,  it  mycht  alfo  weill  ferue  to  be  remiffioim 
to  all  fic  as  ather  committit  thift,  or  oppreffioune,  or  tranfportit  forbidden  giiidis, 
foirftallit  victuallis,  or  regratit  the  niercatis,  before  the  faid  Act,  in  the  yeir  of 
God,  1585,  quhilk  wer  abfurd  ;  and  thairfore  the  pannell,  newir  haifing  bene 
pairt-takeris  of  the  commoun  trubles,  can  nawyis  inioy  the  benifite  of  the  laid 
Act,  maid  allanerlie  for  that  cans,  for  fatling  of  the  faidis  trublis  ;  and  nawyis  to 
procure  impunitie  to  fic  as  haifing  abiddeii  att  his  Maiefteis  obedience,  lies  com- 
mittit ony  crymes  ;  vtherwyis  the  faid  Act,  quhilk  wes  maid  for  pacefeing  of 
the  countrey,  and  vniting  of  his  liienes  guid  fubiectis,  fould  half  bene  ane  generall 
Remiflioiin  to  all  thewis,  brigands,  opprelfouris,  and  vtheris  diforderit  peojile  of 
the  countrey ;  quhilk  iia  man  will  alledge. 

To  the  quhilk  it  is  replyit,  that  the  generall  Abolitioim  and  Act  of  Pacifica- 
tioun  lies  twa  pairtis  ;  ane  thairof,  quhilk  is  confauit  in  favouris  of  tliay  (thofe) 
profeffit  rebellis  contenit  in  the  anfiieris,  fic  as  repofleffioun  of  thay  perfounes 
difpofleft  for  the  commoune  caus  ;  vpoun  the  quhilk  pairt  of  the  Pacificatioun 
the  defenderis  alledgeance  is  noclit  foundit :  The  fecund  pairt  thairof  is  maid  and 
confauit  in  favouris  of  the  haill  liegis ;  be  the  quhilk,  all  crymes,  offences  and 
attemptis,  committit  aganis  his  Maieftie,  and  for  tlie  quhilk  his  liienes  lies  par- 
ticuler  interes  allanerlie,  ar  altogidder  annullit  and  aboleifchit ;  except  the  fpeciall 
ciymes  and  fpeciall  perfounes  committeris  thairof,  mentionat  in  the  faidis  Actis 
of  Pacificatioun  and  Abolitioune  ;  quhilk  exceptioun  makis  the  laid  law  to  be 
generall  and  vniuerfall,  to  all  kyiid  of  crymes  quhilkis  ar  nocht  exceptit ;  and  it 
is  na  abfurd  thing  to  grant,  that  his  Maieftie  hes  gewin  ane  pardoun  and  re- 
miflioun  to  all  ciymes  and  offences  mentionat  in  the  faid  anfuer,  qiihen  the  fa- 
min  is  liniitat  to  ane  certane  tyme  ;  and  fpeciallie,  quhen  the  fainiii  is  maid  be 
his  liienes  with  auife  of  Parliament,  for  eftableiHing  of  ane  generall  peax  and 
quyetnes  within  the  countrey :  And  quhen  it  is  nienit  that  thiftis,  reiflSs  and  op- 
preffiounes,  be  this  conftructioun,  will  fall  be  this  Act  of  Pacificatioun ;  it  is  an- 
fuerit,  that  the  faidis  crymes  concernis  jiarticuler  parteis,  and  nocht  the  Kingis 
interes  allanerlie  ;  and  the  parteis  interes  is  nocht  difchargeit  be  the  faid  Act  of 
Parliament ;  and  this  crynie  concernis  the  Kingis  interes  allanerlie. — It  is  an- 
fuerit  be  the  Aduocat,  that  the  excepting  of  fum  ciymes  in  the  Act,  is  only  menit 
of  crjTnes  committit  be  the  faidis  perfounes  aganis  his  Maieftie,  the  tyme  of  the 
coraraoun  trubles  ;  nather  can  the  famin  Act  be  extendi!  to  ony  crymes  com- 
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inittit  be  ony  vther  perfounes  ;  for  it  is  notoure,  that  in  all  Jullice  Courtis,  fen 
the  j'cir  of  God  1585,  dittay  lies  bene  tane,  and  tryall  and  pwneifment  lies  fol- 
lowit,  for  all  foirt  of  cryines  comniittit  before  the  faid  Parliament,  lialdin  in  the 
1585,  be  fic  perfounes  as  wes  uoclit  pairt-takeris  of  the  coninioun  trubillis. 

The  Juflice  continewis  Interloquutour  to  the  morne,  and  ordanis  the  perfonis 
ooniperand  to  find  cautioun. 

Apr.  21. — Sentexce.  The  Juftice  Ordanit  na  proces  againis  Johnne 
\\'rycht  in  Cabrokhill.  The  faid  Juftice-depute  ffand,  that  Dome  fuld  be  pro- 
nunceit  aganis  tliame,  in  nianer  following  :  And  be  the  mouth  of  ^Villiame 
Blak  demijftare,  Ordanit  that  the  faidis  perfonis,  and  ilkane  of  thame,  fuld  ffor- 
falt  their  landis,  heritages,  takkis,  fteidingis,  coriiis,  cattell,  guidis  and  geir ;  and 
the  faniyn  to  be  efcheit,  to  our  fouerane  lordis  vfe  :  And  to  pas  in  ward  witliin 
our  Tolbuithe  of  Edinburghe,  thairin  to  I'einane  induring  his  liienes  will ;  as  con- 
vict in  ane  Court  of  Jufticiarie,  lialdin  in  the  Tolbuith  of  Edinburghe,  the  faid 
svj  day  December,  the  3eir  of  God  P.V.lxxxiiij  3eiris  foirlaid,  be  the  vmq'^  ]Mr 
Johnne  Grahame  Juftice-depute,  for  abyding  fra  our  fouerane  lordis  oift,  raid 
and  airniye,  quhilk  wes  ordanit  be  his  hienes  Proclaniatioun  to  haue  convenit  at 
Halirudhous,  in  tlie  monetli  of  Aprile,  the  5eir  of  God  I"'.A''.lxxxiiij  yeiris,  and 
thairfra  to  haue  paft  forduarde  to  the  burglie  of  Striueling,  for  reprelfing  of  the 
treffonabill  atteniptatis  of  certane  his  INIaiefteis  tratouris  and  rebellis,  quhilkis 
had  furpryfed  the  faid  burghe  of  Striueling  and  Caftell  thairof. 

Maij  18. — JoHXE  Cakstaius,  citiner'  in  Sanct  A.ndrous. 
Dilatit  for  contravening  of  the  Actis  of  Parliament  in  vfing  of  fals  vechtis  and 
mefouris.^ 

Persewar,  Mr  Tlionias  Haramiltoune  of  Druracarne,  aduocat  to  our  fouerane  lord. 
Pkeloquutouris,  Mr  Johne  Scharp,  Mr  Johne  Ruffell,  Mr  Henry  Balfour,  Mr  Robert  Leremont. 
Coniperit  Mr  Robert  Weymis,  and  produceit  ane  Precept,  fubfcryuit  be  his 
Maieftie,  quhairof  the  tennour  followis. 
Rex, 

JusTiCE-GENERALL  and  50ur  deputtis,  We  grelt  50W  hairtlie  weill.  It  is  oure  will,  and  We,  fur 
certane  relionabill  caufiis  and  coniiderationis  moving  ws,  Command  sow  and  3 our  clarkis,  to  continew 
30ur  Court  appoyntit  to  be  lialdin  in  our  Tolbuith  of  Edinburgli,  ])e  xviij  day  of  Maij  inftant,  anent 
\>e  accufatioune  led  at  fe  inflauce  of  our  aduocat,  aganis  Jobue  Carftairis,  merchand,  citiner  in  Sanct 

Citizen.  -  This  Trial  is  inserted,  not  so  much  on  account  of  any  peculiar  importance  wbiili 

the  Editor  attaches  to  the  case  ;  but  because  it  highly  illustrates  the  constant  importunities  which  must 
have  been  ])ractised,  in  scliciting  Warrants  from  the  King;  and  the  strange  vacillation  displayed  by 
him  in  granting  these  Precepts.  It  is  altogether  a  ludicrous,  as  well  as  a  melancholy  instance,  of  the 
absurdity  of  the  King's  perpetual  interference  with  the  judicial  proceedings  of  the  country.  ■    j> 
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Androis,  for  jie  caurtls  coiuenit  iti  our  vjieiis  lettres,  direct  furtli  Jiairanent :  Difoliargeing  •;o\v  of 
all  proceding  fairin  agaiiis  liiiii  or  liis  cawtioner,  vnto  ]>e  tlirid  day  of  ]>e  nixt  Jullice  air  of  our  Siie- 
refdome  of  Fyfe,  or  ttiat  lie  bo  wairiiit  of  new  aganc  vpoun  fyftene  dayis  wairning :  And  that  noelit- 
witliftanding  quliatfunievir  Warrand,  gevin  or  to  be  geviii  to  30VV  in  tbe  contrair ;  quiiairanent  Jiir  prc- 
fentis  falbe  ^our  Warrand.  Subfcryuit  with  our  liand,  At  Halyrudehous,  the  auchtene  day  of  Maij, 
and  of  our  ri'gne  ]ie  xxxij  ycir,  1599.  (Sic  I'ubfcribitur)  J.\MES  REX. 

Comperit  the  faid  Johue  Carflairis,  and  produceit  the  Precept  vnderwrittin. 
Rex, 

Justice,  Juftice  Clark  and  jour  deputtis,  and  our  aduocat,  We  greit  50W  weill :  Forfa- 
mekill  as  We  vnderlland  tiiat  our  louit  Joline  Carflairis,  merchand  citiner  in  Sanct  Androus,  is,  vpoune 
finifler  repoirt  and  inforniatioune  maid  of  liini,  fummond  to  vnderlye  our  lawis,  for  allegeit  vfing  of 
wrangous  wechtisand  meafouris  :  And  leing.  We  perfytelie  knaw  the  faid  Johne  to  he  alwayes  inno- 
cent of  fe  faid  cryme,  and  that  tlie  informaris  name  is  nocht  iniert  in  the  criminall  lettres  railit  fair- 
anent :  Thairfoir,  it  is  our  will,  and  We  command  ^ow,  that  nochtwithftanding  pairof,  in  caife  ony  in- 
formal-  compeir  in  tlie  laid  caule,  that  30  infill  in  the  perlute  fairof,  miniller  juftice  Jiairintill,  and  put 
the  faniyn  to  ]ie  knawledge  of  ane  aflyis  ;  and  albeit  na  informar  compeir  in  ])e  faid  mater,  that  ^it 
nochtwitlillanding  Jmirof,  tlie  Lettres  being  repoirtit,  deulie  execute  and  indorfat,  je  proceid  |)airintill 
and  put  ]>e  famyn  to  the  Tryell  of  ane  Aflyis;  and  gif  neid  beis,  that  je  caufe  fummond  ane  aflyis  of 
fik  perfounes  as  ar  prefentlie  within  Jiis  burcli,  or  may  be  had  at  pe  bar  for  Jiis  effect :  And  fail^eing 
of  the  repoirt  of  )ie  faidis  lettres,  that  56  direct  na  fik  lettres  agaiiis  ]ie  faid  Johiie  in  ony  tynie  heir- 
eflcr,  vpoune  ony  fik  informatioune,  quhairbye  the  faid  Johne  may  be  moleftit  or  trublit,  he  and  his 
freindis  put  to  cxtraordinar  chargeis  and  expenfiis,  in  atten<Iing  vpoune  ony  fik  dyet,  in  ony  tyme 
heirefter  :  Quhairanent  ]iir  prefentis  falbe  fufficient  for  jour  Warrand  :  And  for  ^our  foider  Warrand, 
it  is  our  Will  that  fir  prefentis  be  regiftrate  in  ])e  buikis  of  Counfale,  ad fiituraiii  i-ei  memoriam. 
SubfcrjTiit  with  our  liand,  Att  Halyrudehous,  the  xvij  day  of  Maij,  1599. 

(Sic  fubfcribitur)  J.VMES  REX. 

The  Bailie-depute  of  the  Regality  of  St  Andrews  jyermifted  to  sit  iu 
judgement,  icitk  the  Justice-depute. 
Maij  19. — Comperit  Mr  Robert  Leirinand  as  procuratour  and  depute  for 
the  Laird  of  Derfie,  ftewart  of  the  Regalitie  of  Sanct  Androus,  and  defyrit  Johne 
Carflairis  to  be  replegeit  to  the  Regalitie  of  Sanct  Androus ;  at  the  leift,  tliat 
the  faid  Stewartis-depute,  lauchfullie  authorefit,  may  fitt  in  judgement  Mith  tiie 
Juftice,  according  to  the  pro^ifioune  of  the  Act  of  Parliament. 

The  Juftice  refufis  the  Replegiatioune,  becaus  the  Kingis  aduocat  wes  fyrft 
challanged  before  tlie  Juftice  geiierall ;  and  Admittis  Williame  Leirmond,  Baillie- 
depute,  to  fitt  with  him  in  Judgement,  to  fee  juftice  miniftrat  as  efferis  :  Quhais 
rycht  of  Baillerie  I)eing  fene,  he  latt  doun  in  judgement. 

The  aduocat  aikis  iiiftrun^entis  of  the  I'wering  of  the  Affj-le,  and  proteftis  for 
WilfuU  Errour  in  cais  thay  acquit. — The  haill  Aftyfe  aikit  inftrumentis,  that  na^ 
ther  witnes  nor  probatioun  wes  produceit  to  thame,  for  verificatioun  of  the  dittay. 

Comperit  Mr  Henrie  Balfour,  Aduocat,  and  produceit  his  !Maiefteis  Warrand, 
qvdiairof  the  tennour  followis. 

Rei, 

Justice,  Jullice  Clark  and  jour  deputtis,  We  greit  ;o\v  well.     Seing.  the  mater  criminall 
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perfewit  at  our  inftance  and  our  aduocat,  aganis  Joline  CaiflHiris,  citinev  of  Sanct  Andiois,  wes  con- 
tinewit  ■^ifteiday  to  Jie  nyntene  day  of  Maij  inftant,  quliairauent  We  find  our  felffis  indirecllie  circura- 
venit;'  and  We  being  of  deliberat  mynde,  that  juftice  falbe  miniftrat  indifferentlie  to  our  liaill  liegis, 
to  he  effect  that  malefattouris  maybe  pwneiliit,  and  fik  as  ar  innocent  maybe  defendit,  be  tbair  inno- 
cencie :  Heirfoir,  it  is  oure  will  and  We  command  30VV,  that  the  faid  mater  be  put  to  ]>e  l<nawlege  of 
ar.elnqueift,  witliout  ony  forder  delay  or  continewatioune,  tlie  faid  xix  day  of  Maij  iudant;  and  that 
;e  proceid  and  rainiller  juilice  fairintill,  as  accordis  of  the  laws  :  And  iu  cais  ony  of  ))e  perfonis  of  J)e 
inqueift  lummond  to  pafs  vpoune  the  Affyis  be  ablent,  that  vperis  be  elected  and  cholin  in  ]'air  place ; 
nocbtwithrtanding  ony  letter,  charge  or  directioune,  gevin  or  to  be  genu  be  ws  in  the  contrar.  Sub- 
llrj-uit  with  our  hand,  Att  Halyrudehous,  the  xix  day  of  Maij, .  .  . 

(Sic  fubfcribitur)  JAMES  REX. 

Comperit  lylcewyis,  the  faniyn  day,  Mr  Robert  Lyntoune,  fiibftitiite  for  Mr 
Thomas  Hainniiltoiuie  aduocat  to  our  Ibuerane  lord,  aud  produceit  his  jNIaiefteis 
Warrand  ;  off  the  quhilk  the  tennour  followis. 
Rex, 

Mr  Thonms  Hammiltoune  of  Drumcanie,  our  aduocat  :  It  is  oure  will,  and  We  com- 
mand ^ow,  that  5e  infifl  in  our  name  in  the  perfuit  of  Jie  lettres  criminall,  raifit  at  our  inftance  agania 
Johne  Caiflairis,  citiner  of  Sanct  Androis,  fur  vfing  of  fals  wechtis  and  mefouris,  as  is  alledgeit :  And 
that  5e  fie  the  faid  mater  be  put  to  ]>e  knawledge  of  ane  condigne  Affyis,  to  J)e  effect  the  veritie  may 
be  tryit,  and  juftice  miniftrat  as  accordis  of  ]ie  law:  As  50  will  be  anfuerabill  to  ws  vpoune  50ur 
dewtie  and  oliedience,  noclitwithftanding  ony  vther  Letter  gevin,  or  to  be  gevin  be  ws  in  J'e  contrair. 
Subfcryuit  with  our  hand,  Att  Halyrudehous,  the  xix  day  of  Maij,  1599. 

(Sic  fubfcribitur)  JAMES  REX. 

Follotcis  the  DiTTAY  (iga'ntst  John  Carstairs. 
That  quhair,  it  is  ftatute  and  ordeuit  be  our  fouerane  lordis  maift  iiobill  pro- 
genitour,  King  James  the  fuiu-t,  of  worthie  memorie,  in  his  hienes  Parliament, 
haiddin  at  Edinburghe,  the  xxvj  day  of  Junij  P.iijMxxiiij  (147'4)  yeiris,  that  all 
thai  that  vfis  fals  meafouris  and  wechtis,  diffaueand  the  pepill,  Ibuld  be  indytit 
as  ffalfaris,  and  dittay  ordanit  to  be  takin  thairof  be  the  Juftice  Clark  ;  as  att 
mair  lenth  is  contenit  in  the  faid  Act  of  Parliament,  off  the  dait  aboue  writtin  ; 
quhilk  is  ratifeit  and  approvin  in  all  Parliamentis  that  ewir  lies  bene  lialdin  fen- 
lyne  be  our  Ibuerane  lord  and  his  hienes  maift  noble  progenitouris,  of  worthie 
memorie  :  Neuirtheles,  it  is  of  veritie,  that  the  faid  Johne  Carftairis  lies  maift 
fraudulentlie  and  falllie,  contrar  the  tennour  of  the  faidis  Actis  of  Parliament, 
lawis  and  conftitutiouns  of  this  realme,  daylie  and  continewallie  thir  fax  yeiris 
laftbypaft,  in  vfing  of  his  induftrie  and  traffique  of  merchandice,  vfit  wechtis  and 
meafouris,  in  bying,  bloking  and  intaking  of  all  Ibirt  of  geir  fra  the  commoun 
peple,  with  grit  wechtis  and  lang  elvand,"  far  mair  gritar  and  langar  nor  the 
commoun  courle  of  the  countrey,  and  of  the  citie  quhair  he  duellis,  and  throw  all 
the  mercatis  of  this  realme  quhair  he  hantis,'^  frequentis,  aud  makis  his  refidence 
and  mercats :  And  agane,  in  felling,  weying,  and  gewing  furth  of  the  famin 
merchandice,  wair  and  guidis,  with  lefs  meafouris  and  fchortar  elvand,  to  his 
hienes  leigis  :  Lyke  as,  the  faid  Johne  Carftairis  hes  bein  oft  and  diuers  tymes 
•  Circumvented,  imposed  upon.  ^  Eln-wand,  or  yard  in  measure.  ^  Haunts,  visits. 
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trappit  and  fiiairrit  in  his  (lo\vI)ill  fraudes,  fallett  and  dilTait,  in  vfing  of  the 
I'aidis  fals  wechtis  and  niealouris,  bayth  iu  the  Citie  of  Saiict  Androus,  and  in 
findrie  vtheris  our  fouerane  lordis  mercattis  and  puhlict  places  of  tliis  reahne ; 
aTid  fpeciallie,  att  findrie  tynies,  be  Dauid  Watlbun,  deane  of  Gild  of  the  laid 
Citie,  and  his  Gild  breder  ;  and  at  lall  wes  acculit,  tryit  and  conuict  of  the  faid 
crynie  of  Ifaliett  and  fraudulent  vfing  of  the  laidis  fals  wechtis  and  meafouris, 

before  the  laid  Deane  of  Gild  and  Gild  breder,  in  the  nioneth  of the 

jeir  of  God  I^.VMxxx 3eiris  ;  as  the  convictioun  att  inair  lenth  beiris. 

Verdict.  The  Airyis,  be  the  mouth  of  Stevin  Philp,  nierchand  in  Sanct 
Androis,  thair  chancillar,  Hand,  pronunceit  and  declarit  the  laid  Johne  Carflaris, 
to  be  Innocent  and  x\cquit  of  the  faid  crymes. 

[Curia  Justiciarie  ienta  in  TcmpJo  de  Falhlaml,  xvj  Jun'ij  1599,  fer  ?L 
Wilelmum  Haert  et per  Andrcam  Mehuh\  3[agistnnn  domus,^J'.d.n,  Regis.~\ 

aissauU  luitljiii  t\)t  Palare  of  dfflUUaniK. 

Jun.  16. — ]Mr  Patrik  JNIyrtouxe,  ane  of  his  INIaieileis  Maifter  car- 
veris,  and  JoiiNXE  Ramsav,  ane  of  his  Maielteis  familiar 
ferwandis.' 

DiTTAY  against  3Ir  Patrile  Myrfoime. 
FoRSAMEKiLL  as  he,  vpoune  the  tent  day  of  Junij  inftant,  being  in  his  ]\Ia- 
iefteis  chalmer  in  the  Palice  of  Falkland,  and  enterand  in  conference  with  Johnne 
Rainfay,  ane  vther  of  his  Maiefteis  familiar  ferwandis,  efter  fum  contentious  pur- 
pole  pad  amangis  thame,  vnlemelie  for  lik  ane  place,  he  natlier  regairdit  tlie 
dewtie  audit  to  his  Maieftie  his  fouerane  prince,  as  his  borne  fubject,  natlier  the 
mair  ilrait  obligatioune  quhairby  he  was  bund  to  his  liienes,  as  his  awin  proper 
lerwaiid  ;  he  trelfonablie  and  malitioullie  ftruike  the  faid  Johne  Ramfay  vpone 
the  face  with  his  hand,  and  gaif  to  him  ane  culT,^  his  Maieftie  being  in  his  cabi- 
net within  the  faid  chalmer :  And  fwa,  alfweill  in  refpect  of  the  iieirnes  of  the 
fact,  coinmittit  fa  neer  his  Maiefteis  awin  perfoune,  as  that  the  famyn  was  done 
within  his  awin  bed  chalmer,  he  hes  treffbnablie  tranfgreflit  his  hienes  lawis  and 

'  The  Cliambeilain  and  Master  of  the  Household  had  jurisdiction  in  all  oft'ences  committed  within 
tlie  King's  Palace  and  certain  hounds.  Tlie  Lord  High  Constable  had  likewise  similar  powers,  hut 
more  extensive  than  either  of  these  other  otficers.  Fortunately  the  whole  facts  in  this  very  singular 
case  have  been  pretty  fully  detailed  in  these  proceedings.  ^  The  well  known  Sir  John  Hamsay,  (bro- 
tlier  of  George  first  Lord  Ramsay  of  Dalhousie.  He  was  afteiwards  created  Viscount  of  Hadding- 
toji,  Lord  Ramsay  of  Barns  and  of  Melrose  in  Scotland,  Baron  Kingston  upon  Thames  and  Earl  of 
Holdernessin  England.  Ramsay,  at  that  time  one  of  the  King's  Pages,  was  the  principal  instrument 
in  saving  King  James  VL  from  assassination,  at  Perth,  on  Aug.  5.  1600,  when  assaulted  by  Mr  Alex- 
ander Ruthvcn,  brother  to  the  Earl  of  Gowrie.  Ruthven  was  twice  stabbed  by  Ramsay  with  liis 
dagger  and  thrown  down  the  staircase,  where  he  was  dispatched  by  Sir  Thomas  Erskine  and  Dr  Huyh 
Henies.  It  was  he  also  who  subsequently  rushed  upon  the  Earl  of  Gowrie,  and  pierced  him  through 
the  heart.  See  Trials  for  the  GowiuE  Conspiracy,  Aug.  22  and  Nov.  1600,  Aug.  12,  1600,  Jun.  "A, 
1609,  &c.  ^  A  slap  or  slight  blow. 
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Actis  of  Parliament  maid  thairanent,  and  hes  incurrit  the  panis  tliairof :  Lyke 
as  alfo,  he  vpoime  the  morne  thairefter,  being  the  elleviut  day  of  the  faid  moneth 
of  Junij,  vpoune  aue  new  rencounter  maid  betuix  the  faid  Mr  Patrik  and  the 
laid  Johne  Ramdiy,  within  the  Inner  cloife  of  tlie  faid  Palace,  his  Maieftie  being 
within  the  famyn,  he  maift  contempteouflie  and  vndewtifullie  drew  his  fword 
and  preiffit  to  haif  ftrykkin  and  flane  the  faid  Johne  thairwith,  gif  he  hadnocht 
bene  ftayit  be  certane  of  his  INIaiefteis  ferwandis,  being  thair  prefent  for  the  tyme  ; 
quhairbye,  he  hes  alfo  tranfgreffit  his  hienes  Actis  of  Parliament  and  Lawis  of 
this  reahne,  and  hes  incurrit  the  panis  thairin  contenit. 
DiTTAY  against  Johne  Ramsay. 
Forfamekill  as  he,  vpoune  the  tent  day  of  Junij  inftant,  being  in  his  Maief- 
teis  bed-chalmer,  within  his  Palice  of  Falkland,  quhair  his  Maieftie  was  for  the 
tyme,  within  the  cabinet  thairof ;  and  haifing  enterit  in  certane  vnfemelie  and 
contentious  purpofis,  with  Mr  Patrik  JNlyretoune,  ane  of  his  Maiefteis  carveris  ; 
and  be  vndilcretioune  of  his  language  and  behaviour,  entering  in  fik  quarrelling 
with  vtheris  ;'  and  that  in  end,  all  dewtie  being  forset '  on  ather  fydes  ;  and  na- 
ther  refpecting  tyme,  place,  nor  the  neirnes  of  his  Maiefleis  awin  perfoune,  the 
laid  Johne  maift  vnadwyfedlie  and  vndewtifullie  gaif  to  the  faid  Mr  Patrik  tlie 
ley  ;■■'  quhairvpoune  the  faid  Mr  Patrik  ftryking  liim  with  his  awin  hand  vpoune 
the  face,  the  faid  Jolm  thairbye  contracting  ane  deidlie  quarrell  aganis  liim, 
vpoune  the  morne  thairefter,  the  ellevint  day  of  the  laid  moneth  ;  being  refoluit 
to  revenge  his  particuler,*  M'ithout  ony  regaird  of  the  Kingis  Maiefteis  honour 
and  his  awin  dewtie,  his  Maieftie  being  his  native  Prince  and  gratious  maifter ; 
wilfullie  and  malitiouflie,  vpoune  fet  purpois  and  foirthocht  fellonye,  afrail3iet 
and  invadit  the  faid  Mr  Patrik  within  the  Inner  cloife  of  the  faid  Palice,  his 
Majeftie  being  within  the  faid  Palice  for  the  tyme,  and  treflbnablie  ftruck  the 
laid  Mr  Patrik  with  ane  batoune'^  vpoune  the  arme  and  held,  and  thairefter 
drew  his  fword  to  haif  flane  him  thairwith,  gif  he  had  nocht  bene  ftayit,  be  cer- 
tane of  his  hienes  gentlemen  and  ferwandis  being  prefent  for  the  tyme  :  Quhair- 
bye he  has  treflbnablie  tranfgreflit  his  hienes  lawis  and  Actis  of  Parliament 
maid  thairanent,  and  hes  incurrit  the  panis  thairin  contenit. 

Persewar,  Mr  Thomas  Hammiltoun  of  Drumcarne,  aduocat  to  our  fouerane  lord. 

ASSISA. 

Andre  Lundy  of  Conland,  Robert   Arnot,    Baillie    in   (of)  James  Boig,  fellarman, 

Mr  Frances  Botliwell,  feruitour       Falkland,  James  BIytli,  in  Falkland, 

to  his  Ma"^  Williame  Henryfoun,  feruitour  to  James  Lundie,   feruitour  to  her 

Johne  Drumniond,  Ifchar  to  his       his  Ma''",  Ma'''', 

Ma''^  Johne  Boig,  Maifter  portour,        Robert  Galbraitli,  Pantrieman, 

Hary   Balfoxu-,  feruitour  to  his  Williame  Craig,  ailman,  James  Lyddell,  Ypotifar. 

Ma''^,  John  Awerie,  in  Falkland, 

'  Each  other.  '^  Forgotten.  ^  The  lie.  ■*  Personal  quarrel.  '  The  blow  with  the 

baton  was  given  to  aggravate  the  previous  ofl'ence,  and  to  afford  an  opportunity  of  immediate  combat. 
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Mr  Patrik  Myrtounc,  cftir  reidiiig  of  tlic  Dittay,  defyrit  tryell  to  be  taiie  of 
the  Dittay  laid  to  liis  cliargc  ;  and  als,  nochtwitliftaiiding,  lie  wald  liuiiiil)lie  lub- 
mit  him  to  his  Maiefleis  will. — The  laid  Joliiie  Ranifay,  eftir  reidiiig  of  the 
Dittay  laid  to  his  charge,  declarit  that  he  could  iiocht  deny  the  Dittay,  hot  wald 
maift  huiniblie  liibniit  him  lelff  in  his  Maielteis  will. — Quhairvpoune  and  the 
laid  Mr  Patrikis  will,  the  faid  Mr  Thomas  Ilammiltoune  alkit  inllrumentis. 

Verdict.  Quhillvis  perfonis  of  Affyis  being  cholin,  fworne  and  admittit,  ef- 
tir the  accufatioune  of  the  faidis  perfonis  be  dittay  of  the  crymes  refpectiue  aboue 
Ma-ittin,  removit  furth  of  Court  to  ane  quyet  place  of  the  faid  kirk,  quhair  thay 
electit  and  chule  the  faid  Johne  Drunnnond  (of  Slii)i)erfeild)  Chancillar,  &c.,  and 
fland,  pronunceit  and  declarit  the  laid  Mr  Patrik  ]\Iortoune  to  be  fl'yllit,  culpa- 
bill  and  convict  of  the  crymes  alioue  writtin,  contenit  in  his  Dittay  :  And  als 
ffiind,  pronunceit  and  declarit  the  faid  Johne  Ramfay  to  be  ffylit,  culpabill  and 
convict  of  the  crymes  aboue  writtin,  contenit  in  the  Dittay  foirlaid.' 

\_Mr  Eohert  3Iurraij,  Ji(stice-depnte.'\ 

Cljcft  of  a  (foffei-  iMihj  2:£Uitinris,  ^r. 

Jun.  21. — Grisseli.  Mathow,  ferwand  to  James  Seytoune,  burges  of 
Aberdene,  and  ^^^illiam  Calder,  workman  in  Abirdene. 

Dilatit  for  airt  and  pairt  of  the  thifteous  Steling  of  ane  coffer  with  writtis 
and  evidentis  fiu'th  of  the  faid  James  (Seytounes)  hous,  pertening  to  Mr  George 
Seytoune  ;  committit  in  the  monetli  of  May  laftbypaft. 

James  Seytoune  takis  inllrumentis  that  GrilTell  Mathow  was  never  feduceit  to 
mak  the  Confeffionis  qnhilkis  ar  Avrittin ;  and  alfo,  that  the  thing  that  he  con- 
fell  befoir  the  Sherefe  of  Abirdene  and  baillies  thairof  is  trew,  and  he  abydes  at 
the  famyn  ;  and  farther,  that  the  Depofitioune,  now  producit,  was  maid  in  the 
faid  James  Setoiinis  a  win  hous,  quhair  thair  was  na  tortour  nor  yrnes  prefentit 
to  hir.  Scho  (Griffell  INIathow)  confefRs  lykewyis,  that  fcho  maid  that  Confef- 
fioune  vncompellit.  Eftir  reding  of  the  Dittay,  fcho  ratefeit  the  laid  Declara- 
tioune  maid  be  hir  ofbefoir,  and  confell  the  famyn  to  be  of  veritie. 

Williame  Calder  declairis  that  he  brocht  the  cofier  doun  the  ftair. 

Mr  Alexander  Peblis  takis  inllrumentis,  that  thay  declair  thay  maid  the  fame 
Depofitionis,  abj'des  thairat  and  declairis  the  famyn  to  be  of  veritie. 
Dittay  against  Grissell  JSIathoiv  and  WiUiam  Calder. 

FoRSA.MEKiLL  as  tliav,  ill  tlie  moneth  of  May  lallbypaft,  being  intifit  and  feduceit  be  James  King, 
burges  of  Abirdene,  to  tliiftcouilie  llcill  and  gif  to  l)iin  the  maill  fecreit  cofier  qubilk  Mr  George  Sey- 
toun,  Tutour  of  Meldrum,  bad,  ilaudand  in  the  faid  James  Seytoun's  duelling  hous  in  the  Braidgait  of 

'  The  King's  Will  is  not  inserted,  and  no  farther  entries  occur.  Owing  to  Ramsay's  youth  and 
other  circumstances,  it  is  likely  that  both  were  placed  under  aiTest  for  a  short  time.  At  all  events, 
both  of  them  were  after^\ards  restored ;  and  it  is  likely  that  they  received  a  suitable  reprimand. 
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Abirdene,  with  liis  gold  and  fduer  being  tliairin  ;  and  the  Ciid  Giiffell  being  feruitiice  within  tlie  faid 
hous,  and  knawing  tlie  haill  fecreitis  tbairof,  after  conference  with  tlie  laid  James,  fche  del'yrit  liim  to 
cum  about  ellowin  liouris  att  ewin,  the  nycht  of  the  away-taking  thairof,  to  the  faid  James  duelling 
hous ;  and  tliair  fche  fould  delyuer  to  him  the  maifl  fecret  coffer  quhilk  the  faid  Mr  George  vfit ;  fche 
fupponing  that  his  gold  and  liluer  wes  thairin :  Lyke  as,  the  faid  James,  accumpaneit  with  the  faid 
Williame  Calder,  in  the  moneth  of  May  laftbypall,  vnder  fylence  and  cloud  of  nycht,  about  xj  houris 
att  ewin  or  thairby,  come  to  the  faid  James  Seytounis  duelling  hous,  to  ane  chalmer  vpoun  the  turn- 
pyke  held  thairof,  quhair  thair  wes  ane  new  coffer,  bandit  witii  quhyte  irne,  pertening  to  the  laid  Mr 
Geora-e,  llandand,  and  thair  the  faid  GriHell  delyuerit  the  faid  coffer  to  the  faid  Williame,  qulia  brocht 
the  famyn  doun  to  the  hall  dure,  quhair  the  faid  James  King  was  llandand;  and  thairfra  je  and  he 
thifteoullie  concelit,  relTett  and  away-tuke  the  laid  coffer,  quhairin  thair  wes  certane  writtis  and  eui- 
dentis,  doun  the  flair;  and  convoyit  the  famin  furth  of  the  turnpyke  5ett,  doun  the  eloife,  and  throw 
Capitan  Keiris  3aird  and  to  Fyveis  wallis,  quhair  thay  fett  doun  and  brak  vp  the  fyde  thairof  with  ajie 
quliingar,'  and  thifteoullie  Hall  and  away-tuke  furth  of  the  famin,  twa  buiifchis  of  letteris  and  writtis  : 
And  fwa,  thay  and  aytlier^  of  thame  ar  airt  and  pain  of  the  thifteous  lleilling  thairof,  conceling,  ref- 
fettino-  and  away  taking  of  the  famin  coffer,  with  the  writtis  thairin,  furlh  of  the  faid  James  duelling 
lious :  Quhilk  coffer  pertenit  to  the  faid  Mr  George,  as  faid  is,  as  wes  notourlie  knawin. 

Vkrdict.  The  AfTyis  being  cliofin,  iVorne  and  admittit,  and  in  thair  pre- 
fens  the  laidis  Grilfell  Mathow  and  'Williame  Calder  aceufit  be  Dittay;  and  ef- 
tir  thar  Depofitiounis,  maid  att  Abirdene  the  fewint,  and  att  Edinburghe  the 
xiij  dayes  refpect'me  of  Junij  inftant,  quhairin  thay  confeft  the  haill  Dittay  aboue 
written,  wer  produceit  to  thame,  for  verifeing  thairof ;  and  efter  reding  thairof 
in  thair  audience,  the  faidis  perfounes  remowit  furth  of  Court  to  ane  quyett 
pairt  of  the  faid  Tolbuj'th,  &c. ;  and  be  the  mouth  of  Patrick  Con  of  Auchry, 
chancillar,  ffand,  pronunceit  and  declaritthe  faidis  Griifell  Mathow  and  Williame 
Calder  to  be  culpabill,  ffylit  and  convict,  &c. :  Quhairvpoun  the  laid  James  Sey- 
toune  afkit  actis  and  inltrumentis. 

[iV/r  William  Hairt  and  3[r  Robert  Murray,  Justices-deputes.'] 
June  23. — Sentence.     The  Juftice-deputtis,  be  the  mouth  of  Williame 
Blak,  dempftar,  decernit  and  ordanit  the  faid  Grissell  {Mat/iuw)  to  be  tane  to 
the  North  Loch  of  Edinburghe,  and  thair  Drowxit^  quhill  fcho  be  deid  ;  and 
all  hir  movabill  guidis  to  be  efcheit,  &c. 

[J//-  Robert  Murraij,  Justice-dejmte.] 
Jun.  27. — The  Juftice  Depute  Decernit  and  ordanit  the  faid   JVilliame 
Calder  to  be  fkourgit  throw  the  burch  of  Edinburghe,  and  Baneift  the  faid 
Biu'ch,  and  lykewayis  baneift  the  burch  of  Abirdene  ;  and  never  to  retiu'ne 
within  the  faid  burrowis,  vnder  the  pane  of  deid. 

'  A  short  sword,  hanger  or  cutlass.  ^  '  llk-ane,'  each,  eitlter.  '  This  is  the  first,  perhaps  the 
only  instance,  of  sentence  of  Drowning,  pronounced  during  the  reign  of  James  VI.  by  the  High  Court 
of  Justiciary.  It  was  common  in  all  Regality  and  Barony  Courts,  having  a  feudal  right  of  '  pit  and 
gallows,'  to  inflict  death  upon  women  in  this  manner.  The  North  Loch  of  Edinburgh  was  the  scene 
of  execution,  in  all  such  cases,  where  sentence  was  pronounced  by  the  Baillies  of  Edinburgh,  or  by 
the  Baillie  of  Regality  of  Broughton.  The  bones  of  some  of  the  culprits  have  often  been  turned  up, 
when  the  surface  of  the  ground  required  to  be  disturbed. 
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[Mr  WiUiame  Ilairf,  Jus/ice-DepufeJ] 

aimnng:  of  i*istoIcts  —  <#Iau5l)ter. 

Jan.  23. — Patkik  Duxbak,  Ibiie  to  Joliiie  Uuiibar  of  Leaclit. 

PeRsewar,  John  Tail,  as  bioder  to  the  faid  viiiq'^  Charles  Tait. 
Preloquutour  for  the  pannell,  Mr  Juhne  Nicolfimne. 

The  quhilk  day,  anent  the  criminall  actioune  and  taufe,  perfewit  in  aiie  Court 
of  Jufticiarie,  haldin  in  the  Tolbuith  of  Ediiibui-glie,  the  xxij  day  of  Juiiij  iu- 
ftant,  at  the  inftance  of  Johiie  Tait,  as  brother  to  vinq'"  Charlis  Tait,  younger  of 
Adanieliill,  agaiiis  Patrik  Utinbar,  In'other  to  Johne  Uunbar  of  Leacht,  for  con- 
travening of  our  fouerane  lordis  Actis  of  Parliament,  in  bering  and  weiring  of 
piftulettis,  vpoun  the  landis  of  Bar,  Kilniarnok  and  tonne  thairof,  vpoune  the 
xxiiij,  XXV,  xxvj,  xxvij,  xxviij  and  penult  dayes  of  October  laftbypaft  ;  at  the 
leift,  iu  ane  or  vther  of  the  faidis  dayis  :  And  liklyke,  for  airt  and  pairt  of  the 
felloune  and  crewall  llauchter  of  the  faid  vmq'"  Charlis  Tait ;  comniittit  vpoune 
the  penult  day  of  the  fliid  moneth  of  October  laftbypaft,  with  fword  and  fcliot  of 
jjiftulettis  in  the  toune  of  Kilniarnok,  vpoune  fet  purpois,  provifioune  and  foir- 
thocht  fellonye :  At  the  quhilk  xxij  day  of  Junij  inltant,  the  faid  Patrik  coni- 
perand  with  Mr  Johne  Nicolfoun,  his  preloquutour,  and  enterand  on  pannell, 
conforme  to  ane  charge  gevin  be  vertew  of  our  fouerane  lordis  lettres,  purcheft. 
at  the  inftance  of  the  laid  John  Tait,  to  Dauid  Dunbar  of  Baldork  as  cawtioner, 
quha  wes  chargeit  to  enter  him  to  vnderlye  tlie  law  for  the  crymes  foirfaidis  ; 
and  alledgeit  that  na  proces  culd  be  led  aganis  him,  for  beiring,  weiring  and 
Ichuting  of  piftulettis  ;  nather  culd  he  be  put  to  the  knawlege  of  ane  Allyis 
thairfoir :  becaufe  he  lies  obtenit  our  fouerane  lordis  Remiflioune,  ^'nder  the 
Greit  Seill,  for  the  famyn  :  As  the  faid  Remilfioune,  of  the  dait,  at  Halyrude- 
hous,  the  XX  day  of  Februar,  produceit,  beiris  :  And  ficlyke,  it  was  alledgeit  be 
the  faid  Patrik  and  his  preloquutour,  that  na  proces  can  be  led  aganis  him,  na- 
ther could  he  be  put  to  the  knawlege  of  ane  Aftyis,  for  airt  and  pairt  of  the 
flauchter  of  the  faid  vmq"  Charles  Tait,  becaus  it  is  of  veritie  that  the  faid  vmq'° 
Cliarles,  being  chargeit  be  Robert  Giliuerie,  meffinger,  vpoune  the  xxv  day  of 
March,  the  yeir  of  God  1"\Y\  Ixxxxvj  yeiris  ;  and  that  be  vertew  of  our  fouerane 
lordis  lettres,  purcheft  at  the  inftance  of  George  Dunbar  in  Lellieflbk,  as  fader, 
with  the  remanent  kyn  and  freindis  of  vmq'''  George  Dunbar,  feruitour  for  the 
tynie  to  James  Chaliner  of  Gaitgirth,  to  haif  fund  fufficient  cawtioune  and  fouer- 
tie  to  him  that  he  fuld  haif  conqjerit  before  our  fouerane  lordis  Juftice  or  his  de- 
putis,  in  the  Tolbuithe  of  Edinburghe,  the  xxj  day  of  Apryle  nixt  thaireftir,  in 
the  yeir  of  God  foirlaid,  and  vnderh'ne  the  law  for  airt  and  pairt  of  tlie  flauch- 
ter of  the  laid  vmq"'  George  Dunbar,  in  defalt  of  tynding  of  the  faid  fouertie,  and 
for  his  diffobedience  and  contemptioune ;  the  faid  Robert  Giliuerie,  meftinger,  be 
vertew  of  the  faidis  lettres,  vpoune  the  fecund  day  of  the  faid  moneth,  paft  to 
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the  mercat  croce  of  the  burch  of  Air  and  thair  lawfuUie  denunceit  the  faid  vinq'° 
Charles  Tait  our  fouerane  lordis  rebell,  and  put  him  to  his  hienes  home,  as  tlie 
extract  of  the  faidis  Lettres  of  Horning,  dewlie  execute,  indorfat  and  regiftrate, 
vnder  the  figne  and  fubfcriptioune  manuall  of  Williame  I\rKerrell,  Ihereffe 
dark  of  Ah',  produceit  to  the  faidis  Jugeis,  at  mair  lenth  beris :  And  fwa,  the 
laid  vniq"'  Charles  wes  flayne  att  the  home. 

With  the  quhilkis  alledgeances,  the  faid  Juftice  depute,  nocht  being  avyfit,  con- 
tinewit  to  pronunce  his  Interloquutour  thairin  to  this  day  and  place ;  and  or- 
danit  the  faid  Patrik  Dunbar  to  find  cautioune  for  his  entrie ;  quha  fand  Wil- 
liame Dunbar  of  Enterkyn  cawtioune  and  fouertie  for  his  comperance  ;  lyke  as, 
the  laid  Patrik  Dunbar,  comperand  and  entrand  on  pannell  this  day,  with  the 
laid  Mr  Johne  NicoUbune  his  preloquutour,  and  the  faid  Johne  Tait,  as  per- 
fewar,  oftymes  callit,  lawfull  tyme  of  day  biddin,  and  nocht  comperand  to  per- 
iew,  the  faid  Juftice  Depute  ffand  be  Interloquutour  na  jiroces  to  be  led  aganis 
the  faid  Patrik  Dunbar,  nather  yit  that  he  falbe  put  to  the  knawledge  of  ane 
AlTyis  for  the  crymes  foirfaidis ;  in  refpect  of  the  alledgeance  abouewrittin, 
verefcit. 

^Inusljttr. 

Jul.  4. — Angus  AVilliamsuune  alias  M'^Ixtosch,  in  Termit,  Johne 
and  Angus  his  fonis,  Lauchlane  AVilliamfoune,  George  M'Co- 
neill  Reoch,  at  the  Brigend  of  Innernes,  and  Allefter  M'Ach- 
ane  VicGillichallum. 

Dilatit  for  airt  and  pairt  of  the  Slauchter  of  vmq'"  Allefter  M'Rannald  fone 
to  Allane  M'Rannald  of  Eifter  Leyis.' 

The  quhilk  day,  comperit  Dauid  Hammiltoune,  agent,''  and  produceit  our  fo- 
uerane lordis  lettres,  dewlie  execute  and  indorfat,  (except  the  fummonding  of  ane 
AflTyis,)  purcheft  be  Johne  M'Rannald,  fone  and  apperand  air  to  Allan  M'Ran- 
nald  of  Eifter  Leyis,  as  brother,  with  the  remanent  kyn  and  freindis  of  vmq'" 
Allefter  M'Rannald,  fone  to  the  faid  Allane,  to  tak  fouertie  of  Lauchlane  Wil- 
liamlbne,  alias  M'lntofche,  &c.,  tliat  tliny  fould  half  comperit  befoir  our  fouerane 
lordis  juftice  or  his  deputtis,  this  day  and  place,  in  the  hour  of  caufe,  and  viuler- 
lyne  the  law,  for  airt  and  pairt  of  tlie  flauchter  of  the  faid  vmq'"  Allefter  M'^Ran- 
nald.     Quhairvpoun  he  aflvit  inftrumentis. 

Comperit  the  lamyn  day,  Angus  AA'illiamfoune  of  Tarmit,  &c.,  and  exponit  and 
declarit,  that  thay  war  fummond  be  Johne  Rofs,  meflinger,  and  that  be  vertew 
of  our  fouerane  lordis  Lettres,  purclieft  at  the  inftance  of  Johne  M'Rannald,  fone 
and  apperand  air  to  Allane  M'Rannald  of  Eifter  Leyis,  as  brother,  with  the  re- 
manent kyn  and  freindis  of  vmq'"  Allefter  M'^Rannald,  fone  to  the  faid  Allane,  to 

'  See  Jul.  20,  1599.  =  This  is  the  earliest  instance  the  Editor  has  met  with  of  an  Affeiit  ap- 

pearing, as  procurator,  at  the  bar  of  the  Court  of  Justiciary. 
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fynd  fufficient  cawtioun  and  Ibucrtie  that  tliay  liilcl  Iiaif  coiiijierit  befoir  our  fo- 
iieraiie  lordis  Judicc  or  his  deputtis  this  day  and  place,  in  tlie  hour  of  caulc,  and 
vnderlyne  tlie  hiw  for  airt  and  paii-t  of  the  flauchter  of  the  laid  vmq'"  Allefter 
iM'Rannald  ;  and  thay,  for  obedience  of  tlie  faid  charge,  ffand  Lauchlane  M'ln- 
tolche  of  Danachtau  cawtioner  and  Ibuertle  for  thair  entrie,  to  the  effect  foirlaid  ; 
ffor  quhais  relieff,  and  tryell  of  thair  innocencie  in  tlie  faid  cryrae,  thay  coin- 
perit,  as  faid  is,  and  enterit  on  pannell ;  and  proteftit  for  relief  of  thair  laid  cau- 
tioner :  As  lykewyis,  offerit  thaiiie  reddie  to  ab}'de  the  tryell  of  ane  AlFyis,  and 
vnderlye  the  law  for  the  faid  cryine ;  dilFaireiiting  fra  all  continewatioune  :  In 
relpect  quhairof,  and  that  na  partie  coinperit  to  perfew  thaine,  being  oftymes 
rallit,  and  lawfuU  tyme  of  day  biddin,  thay  lykewyis  proteftit,  that  na  lettres  be 
grantit  in  tynie  cuniing,  for  trubling  or  fuinnioiiding  thame  for  the  faid  cryme  : 
Quhairvpoune  thay  afl^it  actis  and  inftrumentis. 

\_Mr  Roheit  3Iiinay,  Justice-Depute.'] 

^laujjljttr, 

Jul.  13. — Jaimes  Geahame,  brother-gernian  to  viiiq'"  Dauid  Grahame 
of  Fyntrie. 

Dilatit  for  the  llauchter  of  viiiq''  Johne  CraAvfurd,  feruitour  for  the  tyme  to 

yraq'^  Robert  Erie  of  Orknay ;   coininittit  in  the  nioneth  of  December 

yeiris,  within  the  Kirkjaird  of  Ferliiay,  vpoune  lett  purpois,  provifioune  and 
foirthocht  fellonye. 

Persewar,  Maiioune  Bcyes,  relict. 
.  The  faid  James  Grahame  alledgeis,  that  he  can  noclit  2>afs  to  ane  AlTyis,  be- 
caus  he  hes  obtenit  the  Kingis  Refpect'  for  the  faid  cryme,  for  the  fpace  of  xix 
yeiris  nixt,  efter  the  dait  thairof,  quliilk  is  of  the  dait,  at  Falkland,  the  nynt  day 
of  July  inftant ;  and  takis^  him  to  the  faid  Refpect. — It  is  alledgeit  be  the  per- 
fewar,  that  the  laid  Refjiect  is  contrair  the  Actis  of  Parliament,  and  thairfoir  is 
null  in  the  felff ;  it  being  grantit,  without  fatisfactioune  of  partie. — It  is  anfuerit 
be  the  pannell,  that  the  grace^  of  ane  King  can  nocht  be  tane  away  be  ane  Act 
of  Parliament ;  and  the  Kingis  liandis  can  nocht  be  clofit  in  granting  of  the 
I'amyn. 

The  Juftice  admittis  the  Refpect,  iii  I'efpect  the  pannell  is  reddie  to  find  cau- 
tioun  to  fatisfie''  the  partie,  as  law  will.  ^Villiame  Stewart,  brother  to  Johne 
Erie  of  Atlioll,  becomes  fouirtie  that  he  fall  fatisfie  the  faid  Marioune  Boyes,  per- 
lewar,  as  law  will. 

'  Respite,  dated  at  Falkland;  Jul.  19.  '  Betakes.  '  Royal  prerogative.  '  Viz.  for  the 

Assytliment. 
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I31r  WiHicme  Hairt,  Jiistice-Deptde.'] 

Jul.  20. — Allane  M'Rannald  of  Eider  Leyis.' 
Dilatit  for  airt  and  pairt  of  the  flauchteris  of  vmq'"  Donald  Williamfoune,  in 
,  and  for  the  llauchter  of  vmq''  Alexander  and  Johne  Hayis,  in  Kilrawik. 

Persewaris,  James  Hay,  fone  lauchfull  to  vrnq'*^  Alexander,  and  brother  to  vmq''^  Johne,  with  thair 
remanent  kyn  and  freindis  ;  Johne  Williamfone,  as  brother,  with  remanent  kyn  and  freindis. 

The  pannell  offerit  him  reddie  to  abyde  the  tryell  of  ane  Affyis,  and  vnderlye 
the  law,  for  the  faidis  flauchteris,  diffafenting  fra  all  continewatioune  :  In  re- 
Ipect  quhairof,  and  that  na  partie  coniperit  to  infill  in  his  perfute,  proteftit  firlt 
for  releif  of  his  cawtioneris,  (Alexander  Ruthvene,  penfioner  of  Rofs,  and  Alex- 
ander Bayne,  fear  of  Logic) ;  as  alfo,  that  he  be  nawyis  trublit,  perfewit  nor 
fummond  for  the  flauchter  of  the  faidis  perfonis  in  tymes  cuming  ;  and  lykewyis 
proteftit  that  the  dyet  fould  defert. — The  Juftice  ordanis  this  dyet  to  delert. 

Jul.  25. — WiLLiAME  AucHiNCRAW,  in  Swymvod-heucheid,  Hary  Craw 
(Auchincraw),  in  Eift  Reftoune. 

Dilatit  for  airt  and  pairt  of  the  flauchter  of  vmq'"  George  Hwme  of  Spot ; 
comniittit  in  the  moneth  of  September,  the  yeir  of  God,  P.VMxxxxj  yeiris, 
vpoune  fet  purpois,  provifioune  and  foirthocht  fellonye. 

Comperit  Williame  Home,  brother  to  the  Gudeman  of  Manderftoune,  togidder 
with  Jeane  Hammiltoune,  relict  of  vmq''  George  Home  of  Spot,  and  Annas 
Home,  dochter,  and  produceit  our  fouerane  lordis  lettres,  dewlie  execute  and 
indorfat ;  quhair'spoune  thay  aflvit  actis  and  inftrumentis. 

Patrik  Cokburne,  Tutour  of  Langtoune,  called,  as  cautioner  and  fouerte  for 
the  faidis  Williame  and  Hary  ;  lawfull  tyme  of  day  biddin,  and  nocht  enterand, 
he  was  vnlawit,  and  amerciat  in  the  panis,  contenit  in  the  Actis  of  Parliament, 
viz'  ij"  markis,  for  non-entrie  of  each  of  the  faidis  Williame  and  Hary  :  Lyke  as, 
the  faid  Juftice-depute  adjudgeit  the  faidis  AVilliame  and  Hary  Auchincrawis  to 
be  denimceit  our  fouerane  lordis  rebellis,  and  put  to  the  home,  and  all  thair 
movabill  guidis  ordanit  to  be  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as 
fugitiues  fra  his  hienes  lawis  for  the  laid  cryme. 

dTotgiita:  anil  (Counteiffitatcj:,  anH  mittxinv^  }smt  Coitt. 

Nov.  24. — Johne  Murray,  Leiche,-  in  Dunfermling  ;  AA'alter  Murray, 
his  brother,  in  CreifT;  Williame  Thomefoune,  linyth,  in  Cow- 
per-in-Angus  ;   "W^illiame  Symplbune,  feruitour  to  Arthour 
Smyth,  in  Quhitfeild ;  and  Thomas  Frafer,  in  Banff'. 
1  See  Jul.  4,  1399.  »  Physician. 
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Dilatit  for  airt,  pairt,  red  and  coiuifale  of  the  treflbnabill  fforgeing,  ffalfefeing 
and  counterfittiiig  of  falle  cunsie,  fik  as  falfe  ten-fcliilling  peiceis,  twa-mark-pei- 
ceis,  fyve-pund-peceis,  fyftie-fehilling-peceis,  hat-peiceis,  piftulettis  and  crownis. 

ASSISA. 

Joline  Irvinir  of  Kyiinok,  AdameWilfoune  goklfmytli  th.iir,  Jolme  Mofnian  y,  mertliaml  thair, 

Hew  Lyndelay  goldriiiylli  in  Ed',  Audio  Naper  mcrchaiid  in  Ed',  Daiiid  Meldrum  of  Scgie, 
Robert  Faiilie  goldl'iiiytli  thair,  WWillianifounemerchand in  Ed', George  Mowtray  of  Scyfeild, 
R'  Tlionifoune  goUlfmytli  thair,  James  Crawfurd  goldfniyth  thair,  W"'  Stalker  goldfniylh  thair(Ed'), 
Johne  Lamb  goldlinyth  thair,  ArcIiibaldGeddesmercliand  thair,  Thomas  Somervell  maltman  thair. 
The  aduocat  takis 'inftrumentis  of  the  Confeffioune  of  Johne  and  Walter 
Mtirrayis,  of  the  firft,  fecaind  and  thrid  poyntis  of  thair  Dittay,  and  of  WiUiame 
Sympfounis. — The  aduocat  takis  inftrumentis  of  WiUiamc  Thomefounis  Con- 
feffioune of  the  fforgeing  of  the  yrnis  for  prenting  of  falfe  piftulettis  ;  and  that 
he  was  airt  and  i)airt  thairof. — The  aduocat  takis  inftrumentis  of  Thomas  Fra- 
feiis  Confeffioune  of  his  knawlege  of  the  cun^eing  of  the  counterfit  money,  con- 
tenit  in  his  Dittay  ;  and  of  the  conceling  of  the  famyn  fra  the  Kingis  Maieftie 
and  his  Juftice. 

The  Juftice  produceit  the  Warrand  vnderwrittin,  ordaning  the  famyn  to  be 
infert  in  proces  ;  quhairof  the  tennour  foUowis. 
Rex, 

Lord  Justice  and  Juftice-Clark,  We  greit  50VV  hairtlie  weill.  It  is  cure  will,  and  be  pir 
prefentis.  We  del'yre  ^ow,  concerning  Johne  Murray,  brother  to  Walter  Munay,  tane  laitlie  in  Duu- 
fermling,  and  dilatit  of  ffals  cun3ie  ;  becaus  he  firft  confeffit  and  declarit  ]ie  veritie  of  his  awin  and  his 
complices  proceding  Jiairin,  he  being  convict  witli  his  complices  for  fe  laid  cryme  ;  that  36  moderat 
the  dome  aganis  him,  in  maner  and  forme  as  efter  followis,  to  wit,  that  he  be  Baneift  Jiis  our  realme 
of  Scotland,  and  decernit  to  pals  furtli  of  ])e  lame,  within  fe  fpace  of  aucht  dayis,  and  never  to  retnme 
])airto  agane,  during  all  fe  dayis  of  his  lyftyme,  vnder  fe  pane  of  dcid,  to  be  execute  aganis  him  witii 
all  rigour:  And  ))is  to  be  infert  in  3  our  feutence  ;  flor  the  quhilk,  ]iir  prefentis  falbe  3  our  Warrand. 
Subfcryuit  with  our  hand,  Att  Halvrudehous,  the  xxiiij  day  of  November,  1599. 

(Sic  fubfcribitur)  JAMES  REX. 

Follow  the  DiTTAYS  againft  the  whole  Perfons  on  Pannell. 

JonXE  Ml'RRAY  and  Walter  Murray,  being  enterit  on  pannell,  Dilatit  and  accufit  of  the 
crymes  vnderwrittin,  to  wit,  flor  the  treflbnabill  outing'  of  fals  and  adulterat  money,  fik  as  xf.  peceis 
and  twa  mark  peceis,  amangis  our  fouerane  lordis  liegis,  to  the  finiilitude  and  likenes  of  his  bienes 
trew  money  ;  quhilk  fals  money,  extending  to  the  fowme  of  xxiiij  lib.  money,  the  faid  Jolme  reflTauit 
fra  George  Drummond,  faidler  in  Banfl",  to  be  outit  twa  3eir  fyne  or  thairbye  ;  quhairof  he  delyuerit 
ane  pairt  to  tlie  faid  Walter  jNIurray,  his  brother,  and  thay  pallit  throw  fyndrie  pairtis  of  the  cuntrie 
about  Banff  and  Turra,  to  half  outit  the  famin  ;  and  liailing  onlie  outit  ane  few  nowmer  thairof,  be- 
caus Ihay  war  fa  confpeckell,'^  that  thay  culd  nocht  pafs  ;  the  faid  Johne  come  bak  to  the  faid  George 
Di-ummond,  and  delyuerit  fa  mony  thairof  as  was  nocht  outit  to  him  agane  :  Be  outing  and  conceling 
of  the  quliilk  fals  cun3e,  thay  and  atlier  of  thame  coramittit  Trelloune.  Item,  lykewyis  for  the  tref- 
fonablll  outing  of  ftals  and  adulterat  cun3e,  ilk  as  fals  fyve-pund  peices,  and  fyftie-fchilling  peiceis, 
and  diflliueing  of  our  fouerane  lordis  liegis  tliairbye  ;  quhilkis  Hans  Johnfloune,  Fleming  and  Tbom 
Reid,  his  prenteis,  of  thair  fpeciall  counlale,  directioune,  outred  and  fumeiffing,  about  twa  5eir  fen- 
'  Vending,  circulating,  putting  out,  ulkrinff.  '  Kens^eMc,  conspicuous,  glaring. 
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fyne  or  tbairbye,  prentit  in  tlie  jilaces,  (and)  to  the  nowmer  following,  to  wit :  In  tlie  tonne  of  Kyn- 
cardyn,  fyftie  foure  falle  fyfiie-lcliilling  peiceis :  Item,  in  llie  Eill-fenie  of  Duutlie,  xxxij  fyftie-fchilr 
ling  peiceis  ;  quliilkis  thay  and  the  iaid  Hans  pairtit  amangis  tliame  ;  committand  tliaiibye  Trellbune. 
— Item,  The  faid  Johne  and  Walter  Murrayis,  and  Williame  Sympsoune,  feruitour  to  Arthour 
Smyth,  in  Quhitfeild,  being  indytit  and  accufit,  for  the  tieirouabiU  fTorgeing  and  conceling  of  xiiij  fcoii- 
of  fals  Hat-peiceis,  Crownis  and  Piftnletis,  quhilk  the  faid  Arthour  Smyth  and  Williame  Symp- 
foune,  of  the  Ipeciall  command  and  counfale  of  the  faidis  Johne  and  Walter  Murrayis,  cunjeit  about 
gule'  lartwas,  of  brafs,  and  delyuerit  the  famyn  to  the  lliid  Walter,  quhilk  he  brocht  away  with  him  to 
Dunfermling;  ffor  the  hundretli  quhairof,  he  I'uld  haif  payit  to  the  laid  Arthour  the  fowme  of  ten 
niarkis :  And  becaus  he  had  na  money  to  pay  thairfoir,  he  left  with  him  ane  plaid  and  ane  pair  of 
fchankis,  and  promeili  to  gif  him  ane  yme  Itudie  ;-  quhilk  wes  done  be  the  knawledge  of  tlie  faid 
Johne  Murray  and  Williame  Sympfoune,  quha  treflbnahlie  conceillit  the  famyn  ;  and  fwa,  committit 
oppin  and  manifeft  Treflbune. — Williame  Tiiomesouse,  fmyth  in  Cowpcr-in- Angus,  being  indytit 
and  accufit  of  art,  pairt,  red  and  counfale  of  the  treffonabill  iforgeing,  cun^eing  and  prenting  of  fals 
Pillulettis,  quhilkis  George  Diummond,  iaidler,  and  Arthour  Mwle,  gude-brother  to  the  faid  Wil- 
liame, of  the  faid  VV'illiamis  knawlege  and  conceilling,  about  twa  5eir  i'en  fyne  or  thaiibye,  treflbnahlie 
fforgeit  of  brafs,  in  the  burch  of  Perth,  and  vpoune  the  Craigis  of  Kynnowle;  fTor  onlred  of  the  quhilk 
cun3ie,  the  faid  Arthour  forgeit  ane  pair  of  yrnes  for  the  prent  of  the  faidis  Piftulettis,  quhilk  the  faid 
Arthour  Moule  gravit  about  ane  yeir  fyne  or  thairbye ;  and  fwa,  the  faid  Williame  trellbnablie  con- 
ceillit the  famyn Lykeas,  Thomas FRASER,ll.okker  of  Pillulettis  in  Banff,  being  indytit  and  acculit 

of  the  treffonabill  conceilling  of  the  fforgeing,  prenting  and  counterfitting  of  xxx  falfe  Piftulettis  of 
brafs,  to  the  fimilitude  of  trcw  Pilfulettis,  quhilkis  Haiife  JohnHoune,  Fleming,  and  vniq'"  Thomas 
Lathreis,  cherurgean  in  Perth,-'  and  George  Drumraond,  faidler,  than  indweller  in  Banff,  about  thre 
yeir  fenfyne  or  thairbye,  cun^eit  and  prentit  in  the  faid  Thomas  buith  in  Banff';  quhilkis  Pillulettis 
the  faid  TJiomas  law  vngylt ;  be  conceilling  quhairof  he  committit  Trtllbune. 

Verdict.  For  tlie  quhilkis  crymes,  the  faidis  fyvc  perfonis,  and  ilkane  of 
thame,  was  put  to  the  knawledge  of  ane  Aflyis,  of  the  perfonis  (above)  writtin, 
&c. ;  and,  efter  chei'fing  of  the  faid  George  Mowtray  of  Seyfeild  chancellar,  thay 
reflbnit  and  votit  vpoune  everrie  poynt  of  the  faidis  crymes  ;  and  being  thinich- 
lie  avyfit,  efter  longe  refToning  and  voiting  thairin,  &c.  thay  ffand,  pronunceit 
and  declarit  the  faid  Johne  and  Walter  Murrayis,  ^Villialne  Sympfoune,  Wil- 
liame Tliomfoune  and  Thomas  Frafer,  to  be  ffylit,  culpabill  and  convict  of  the 
crymes  of  Treflbune  refpect'iae  aboue  writtin. 

Sentence.  For  the  quhilk  caufe,  the  faid  Juftice-depute,  be  the  mouth  of 
Robert  Galbraytli,  denipftar  of  the  faid  Court,  Ordanit  the  faid  Walter  Mur- 
ray, WilUmne  Si/mpjbuiie  and  Williame  Thumejhune,  to  be  tane  to  the  Cafl;ell- 
hill  of  Edinburgh,  and  tliair  to  be  wyrreit  at  ane  ftaik,  and  thair  bodeis  to  be 
brunt  in  afles  ;  and  all  thair  landis,  heritageis,  takis,  fteidingis,  rowmes,  poffef- 
lionis,  to  be  forfaltit,  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe  :  And  als, 
at  command  of  our  fouerane  lordis  Precejit,  aboue  written,  Ordanit  the  faid 
Johne  Murray  to  be  Baneifl:  this  realme  ;  and  to  pafs  furtli  thairof  within  aucht 
dayes ;  and  nevir  to  returne  agane  within  the  famyn,  vnder  the  pane  of  deid  : 
Quhilk  was  pronunceit  aganis  the  faidis  perlbunes  for  Dome.     And  continevvit 

:  Yule,  Cliristmas.  '  Stithy,  a  smith's  anvil.  '  See  his  trial,  Mar.  20,  1598.  He  was  beheaded  at  the  market, 
cross  of  Edinburgh,  along  with  George  Rattray,  for  manslaughter. 


\   .^.v^-'' 
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llie  i)ronuiiceiug  of  dome  aganis  the  faid  Thomas  Frafer,  qiihill  lie  was  forder 
avyfit  thairwith. 

*  ^Uev*— Caftiitg  ustiriotis  :^ntevfst. 

Bee.  4. — Wii.i.iAJiE  WiLi.iAMSOUXE,  merchand-burges  of  Edinburgh. 
Dilatit  of  contravening  of  the  Aetis  of  Parliament,  in  taking  of  ifyftene  niarkis 
for  the  lane'  of  ilk  hunder  of  foure  luuidreth  markis,  lent  be  him  to  Gylbert 
Mailtertoun  and  Joline  jNIofman,  merchandis  burgelfis  of  Edinburgh  ;  committit 
at  the  feiftis  of  Whitfounday  and  Martimes  1598,  and  Whitl'ounday  1589  yeiris  ; 
and  for  taking  of  fyftene  markis  for  the  lane  of  ilk  hundreth  markis  of  fourtene 
liundreth  markis,  lent  be  him  to  Williame  Scott  of  Balwerie  ;  (thairby)  cora- 
mittaud  oker.^ — Continued  to  Feb.  8. 

*  (J^ltn*— S^altiits  usurious  bitterest. 

Dec.  4. — Mergaret  Tixdall  (Tixwall),  the  relict  of  vmq"  Archi- 
bald Dowglas  of  Stanypeth. 
Dilatit  of  Okeran,  and  contravening  of  the  Actis  of  Parliament,   in  taking 
yeirlie  of  tuentie  markis  for  the  annuel-rent  of  ilk  hunder  merkis  of  fewin  hun- 
dreth merkis,  lent  be  hir  to  Johne  Harlaw,  as  principal,  Robert  Scott  and  Johne 
ISaunatyne,  burgeffis  of  Edinburgh,  his  cautioneris. — Continued  to  Feb.  8.' 

\_3Ir  Robert  Murray,  Justice-Depute.'] 

^lausf;ter. 

Dec.  14. — Alexander  Guthrie,  eldar  of  Kincaldrum,  Dauid  Guthrie, 
younger  of  Kincaldrum,  Johne  R}'nd,  younger  of  Kerfe,  Ar- 
thoxir  Erflcyn,  portioner  of  Auchterforfar,  Gedeon  Guthrie,  in 
Lytill   Lowre,  Williame  .Guthre  of  Langlandis   of  Guthrie, 
Alexander  Guthrie,  fear  of  that  Ilk. 
Dilatit  of  airt  and  pairt  of  the  llauchter  of  vmq'''  James  Guthrie,  fone  to  Alex- 
.aiider  Guthrie  (elder)  of  that  Ilk  ;  committit  in  Junij  laftbypaft. 
Persevvar,  Mr  Robert  Lyntoune,  Aduocat  fubltitute. 
The  Juftice  continewis  this  mater  to  the  morne  ;  and  the  Aflyfe  comperand, 
war  wairnit  jjerfonalie  to  compeir  the  morne  ;  ilk  perfoun,  vnder  the  pane  of 
twa  hundreth  mark. 

Persewar,  Mr  Thomas  Hamniiltoune  of  Diumcarne,  aduocat. 
Dec.  15. — Continued  to  xviij  of  Dec. ;  the  Inqueill  of  new  to  compeir 
the  laid  day. 

Dec.  18. — Continued  to  the  Juftice-air  of  the  flierefdorae  of  Forfare,  or 
foner  vpoune  xv  dayis  wairning. 

•  Loan,  usage  or  interest.  ^  Usury,  extorting  usurious  or  unlawful  interest  for  the  use  ot 

money  lent.  '■'  No  farther  proceedings  are  recorded. 
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♦  Ci)^  first  30aj|  o(  ti)t  ^tiv  ajppointit  to  6e  tijf  first  Ba^  of  Sanuair 

nivUt,* 

[The  following  cm-ious  document,  which  was  referred  to  in  a  Note  to  p.  1, 
(Mar.  15,  1568-9,)  is  now,  for  the  first  time,  printed  from  the  Records  of  the 
Privy  Council.  It  was  uniformly  acted  on  throughout  the  kingdom  after  the 
first  day  of -January,  l600.] 

Apud  Haliruidhous,  xv/J  Decemhris,  Lrx.rxix°  (1599.) 

The  Kixgis  Maiestie  and  Lordis  of  his  Secreit  Counfall,  vndirllanding, 
that,  in  all  vtheris  weill  governit  commoun  welthis  and  cuntreyis,  the  firft  day 
of  the  3eir  begynis  3eirlie  vpoun  the  firft  day  of  Januare,  commounlie  calllt 
'  New  gEiuis  Day  ;'  and  that  this  realme,  onlie,  is  different  fra  all  vtheris,  in 
the  compt  and  reckning  of  the  3eiris  :  And  his  Maieftie  and  Counfall,  willing 
that  thair  falbe  na  difconformitie  betuix  his  Maieftie,  his  realme,  and  liegis  and 
vtheris  nichtbouris  cuntrejds,  in  this  particular  ;  hot  that  thay  fall  conforme 
tliame  felffis  to  the  ordour  and  cuftum  obleruit  be  all  vtheris  cuntreyis  ;  efpe- 
cialie,  feing  the  coiirfe  and  feafoun  of  the  3eir  is  maift  propir  and  anfuerabill 
thairto,  and  that  the  alteratioun  thairof  imjjortis  na  hurte  nor  preiudice  to  ony 
pairtie  :  Thairfoir,  his  Maieftie,  with  aduife  of  the  Lordis  of  his  Secreit 
Counfall,  Statutis  and  Ordanis,  that,  in  all  tyme  cuming,  the  firft  day  of  the 
3eir  fal  begin,  3eii-lie,  vpoun  the  firft  day  of  Januar ;  and  thir  prefentis  to  tak 
executioun,  vpoun  the  firft  day  of  Januare  nixtocum  ;  quhilk  falbe  the  firft  day 
of  the  I™,  and  fex  hiuidreth  3eir  of  God  :  And  thairfoir,  Ordanis  and  Commandis 
the  Clerkis  of  his  hienes  Seflioun  and  Signet,  the  Directour  and  "Writtaris  to  the 
Chancellarie  and  Preuey  Seall,  and  all  vtheris  Jugeis,  Writtaris,  Notaris  and 
Clerkis  within  this  realme,  that  thay  and  euerie  ane  of  thame,  in  all  tyme  heir- 
efter,  date  all  thair  decreittis,  infeftmentis,  charteris,  feafmgis,  lettei'is  and  writtis 
quhatfumeuir,  according  to  this  prefent  ordinance  ;  compting  the  firft  day  of  the 
3eii-,  fra  the  firft  day  of  Januare  3eiilie  ;  and  the  firft  day  of  the  I™,  and  Vj^  3eir 
of  God,  fra  the  firft  day  of  Januare  nixtocum.  And  Ordanis  publicatioun  to  be 
maid  heirof,  at  the  mercat-croceis  of  the  held  burrowis  of  this  realme  ;  quhair- 
throw,  nane  pretend  ignorance  of  the  fame. 

Dec.  19. — WiLLiAME  M'lxToscHE  of  Effeich,  Duncan  Mlntofche,  fone 
to  Lauchlane  M'^Intofche  of  Donachtan,  and  others. 
Comperit  Mr  Donald  Campbell,  and  produceit  our  fouerane  lordis  lettres, 
deulie  execute  and  indorfat,  purcheft  be  Allefter  M'Gregour  of  Glenftray,  as 
Cheif  and  neir  kynnifman  to  vmq'"  Patrik  M'Gregour,  in  Cadderlie,  Johne  Hay 
of  Wchye,  as  brother,  with  the  kyn  and  freindis  of  vmq'"  'Williame  Hay  ;  and 
ficlyke,  Johne  M'Coneill  \"lntail3eour,  fone  to  vmq"  Donald  Mlntail3eour,  in 
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Barglas,  and  Donald  M'Gilleis,  as  fader  to  vinq'"  Dowgall  M'Gilleis  ;  to  tak 
fouerte  of  A\'illiaine  IVrintofche  of  EHeicli,  Duncan  IVrintolehe,  fone  to  Laucli- 
laiie  M'lntolche  of  Donaclitan,  and  diners  ^■tlle^•is  i)erfonis  tliairin  contenit ;  be 
the  quliilkis  Lettres,  the  faidis  perfonis  ar,  vpoune  the  fevint  day  of  December 
inftant,  denunceit  rebellis,  and  put  to  the  borne,  in  default  of  finding  of  fouerte, 
to  haif  coinperit  befoir  the  Juftice  or  his  deputis,  to  half  vnderlyne  the  law  for 
the  flauchter  of  the  faidis  vmq'''  perfonis.  Quhairvpoune  lie  aflvit  actis  and 
inftrumentis. 

^T)00tiiT5  of  H^iiflfiuts  aiitr  iJistokts  —  3ambcscttiitij  tljt  ?(?ijjI)iJDai). 

Dec.  27. — Alexander  Blair  of  Bagray. 

Dilatit  for  beiring  and  weiring  of  hagbuttis  and  piflulettis,  contrair  the  ten- 
nour  of  the  Actis  of  Parliament,  and  vmbefetting  of  the  hie  gait  and  pafTage  to 
Johne  Creychtoune  of  Inuernytie,  in  his  cuming  hame  to  his  duelling-place  of 
Inuernytie,  and  fchuting  of  hagbuttis  and  piftulettis  at  him  ;  committit  vponu 
the  xix  day  of  September  laflbypail. 

Williame  Bonar  of  Rolfye  become  i)lege  and  Ibuertie  for  Alexander  Blair  of 
Bagray,  that  he  fall  compeir  before  our  fouerane  lordis  Juftice  or  his  deputis, 
the  thrid  day  of  the  nixt  Juftice-air  of  the  llierefdome  of  Perth,  or  loner,  v^joune 
XV  dayis  wairning,  and  vnderlye  the  law,  &c. 

?^amesucfetn  —  ^laugT)tei% 

Jan.  8,  1600. — Thomas  Gairdyn  of  Legatftoune. 

Dilatit  of  airt  and  pairt  of  the  llauchter  of  vmq'"  Alexander  Guthrie  of  that 
Ilk  ;  connnittit  in  the  moneth  of  October,  the  yeir  of  God,  I'^.VMxxx  and  fewin 
yeiris,  be  way  of  Hame-fuckin,  befyde  the  Place  of  Inuerpeffer,  vpoune  fett  pur- 
pois,  provifioune,  auld  feid  and  foirthocht  fellony. 

Persewar,  Alexander  Guthrie,  younger  of  diat  Ilk. 

The  pannell  produceit  our  fouerane  lordis  Remiffioune  vnder  the  Greit  Seill, 
of  the  daitt,  att  Aberdene,  the  firft  day  of  Auguft,  I'''.^.  fourfcoir  and  nyne  yeiris, 
grantit  be  his  hienes  for  the  faid  cryme,  and  tuik  him  thairto  :  Quhilk  was  ad- 
mittit  be  the  Juftice-depute,  quha  ordanit  him  to  find  cautioun  and  fouirtie  to  latif- 
fie  the  partie,  as  law  will :  Lyke  as,  the  faid  Thomas,  for  obedience  of  the  faid  ordi- 
nance, ffand  Williame  Stewart  of  Seytoun,GeorgeGardin  of  Latoune,  and  him  felff. 

I^amesutfeeu  —  ^laucjljter. 

Jan.  8. — Dauid  Gairdix,  brother-german  to  Thomas  Gardin  of  Legat- 
ftoune. 
Dilatit  for  airt  and  pairt  of  the  faid  crime,  was  adjudged  to  be  denounced 
rebel,  and  put  to  the  hoi'n,  for  non-appearance  to  vnderlie  the  law  ;  and  Dauid 
Peirfomi  of  Cairny,  his  cautioner,  was  amerciated  in  the  pain  of  100  marks. 
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I31r  WiUiame  Hairf,  Jusiice-Dejmfe.] 

Feb.  15. — Alexander  Hay  of  Dalgettie.' 

Dilatit  for  the  cryine  of  Adulterie  ;  coinmittit  M'itli  Barbara  Forbes,  his  al- 
ledgeit  fpous. 

The  Laird  of  Delgattie  takis  iuftnimentis  of  his  eiitrie,  and  proteftis  for  re- 
lief of  his  cautioner. 

The  Juftice  continewis  to  the  xij  of  March  iiixtocuni.  Johne  Frafer.  of 
Creichie  becomes  Ibuirtie,  &c. 

dTovfiti'i)  — dralsifi)fns  anti  rouiiteifeitiiifl  a  e:i)aittr,  ^f. 

Feb.  15. — Fyxlay  Feuxie,  foue  to  vmq""  Alexander  Fernie  of  Nig, 

Robert  Innes,  notare,  and  James  Tarbart,  wryter. 

Dilatit  of  airt  and  pairt  of  the  ffalfifeing,  fforgeing  and  counterfitting  of  ane 

fals  Chartour  and  Inflrument  of  Seafing  ;  quhilk  Chartour  is  alledgeit  maid  be 

vmq''  Alexander  Feme  of  Nig  to  vmq'"  Alexander  Feme,  his  fone  and  apperand 

tin;  &c. 

[The  Dittays  are  each  inserted  at  length  in  the  Record.  That  against  James 
Tarbet's  only  is  liere  given,  the  others  being  little  else  than  repetitions  in  point 
of  form.] 

Dittay  against  James  Turhett. 

James  Tarbett,  Ye  ar  imlytit  and  aocufit,  for  being  aiit  and  pairt  of  llie  fiforgeing,  ffein5eiDg  and 
counterfitting  of  ane  falfe  Cliartour,  as  maid  be  vmq'^  Alexander  Feme  of  Nig  to  vmq'*  Alexander 
Feme,  his  fone  and  apperand  air,  of  all  and  liaill  the  fyve  oxgait  of  land  of  Pitcal5ean,  twa  oxgall  of 
land  callit  the  Quarter-land  of  Nig,  with  the  fourt  pairt  of  the  lull  tliairof,  and  fuperioritie  of  ane  ox^ 
gait  of  land  in  Meig,  and  of  the  Croftis  callit  IVI'Waldene,  M'Coreis,  Croft-cullin,  Ballafinath,  Smythil- 
croftis,  Meringis  and  thair  pertinentis  ;  daitit  the  xx  day  of  Marche,  the  yeir  of  God  I^.V'.lxxr  yeiris, 
albeit  writtin  be  yow,  and  Johne  Kennedie  at  your  command,  according  to  the  haill  tennour  of  the 
bodie  thairof,  within  thir  nyne  or  ten  yeiris  lallbypafl,  aff  ane  copie  thairof  in  paper,  delyuerit  to  yow 
be  Johne  Irving  and  Fynlay  Feme;  to  quhonie  ye  redelyucrit  the  faid  Chartour,  writtin  be  yow,  and 
at  your  command,  as  faid  is,  in  parchement ;  to  the  effect,  the  famyn  niycht  be  to  thame  ane  principal 
Chartour ;  the  dait  of  the  famyn  beand  ane  pairt  of  the  bodie  of  the  Chartour,  being  fourtene  or  fyftene 
yeiris  antcriour  to  the  vryting  of  the  famyn  :  Lyke  as,  within  thre  dayes  eftir  the  wryting  of  the  faid 
Chartour,  ye  faw  Fynia  Feme,  in  Kait  Thomas  taverne,  at  the  drynking  of  ane  pynt  of  vyne  with  ane 
Johne  Irrving,  fublcry  ve  the  famyn  with  his  hand,  with  the  name  of  '  Alex'  Feme,'  his  fader  :  Quhilk 
Chartour  is  improvin,"  and  declarit  falfe  and  fein^eit  aganis  the  laid  Fynla  Feme,  mforo  contradkto- 
rio,  be  the  Lordis  of  Counfale;  and  he  ordanit  to  be  pwneifl,  in  liis  perfoun  and  guidis  for  the  famyn  ; 
quhairof  ye  are  airt,  pairt,  red  and  counfale,  and  hes  conceillit  the  famyn. 

Persewar,  Mr  Thomas  Hammiltoune  of  Drumcarne,  aduocat  to  our  fouerane  lord. 
Prelocuutouhis  for  James  Tarbert,  Mr  Richard  Spens,  Mr  Thomas  Wilfoune. 
Of  the  quhilk  Dittay,  the  faid  James  Tarbett  become  in  our  fouerane  lordis  will. 

'  See  Nov,  25,  1598,  &c,  '  By  Action  of  Reduction-Improbation  on  the  ground  of  forgery,  &c. 
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\'erdict.  The  AfTj'fe,  be  the  mouth  of  Thomas  Inglis,  in  Paflay,  chancel- 
lar,  ffaiul  and  pronunceit  tlie  iaidis  Finla  Feniie  aud  Robert  Lines  culpabill 
and  convict  of  tlie  ciymes  refpectiue  aboue  writtin. 

Sentence.  The  Juftice-depute,  be  the  month  of  Robert  Galbi-aith,  demp- 
ftar  of  the  faid  Court,  ordanit  thame  to  be  tane  to  ane  Gibbet,  befyde  the  mer- 
cat-croce  of  Edinburgh,  and  thair  to  be  hangit  quhill  thay  be  deid  ;  and  all  thair 
movabill  guidis  to  be  elcheit,  &c. 

Feb.  16. — Assis A, /ifjjer  Jac.  Taihet. 

Sir  Jo"  Creychtoun  of  Inuernytie,  Williame  Hay  of  Liiipluiii,  Dunljar  of  Entirkyn, 

Sir  Ja*  Eilmeirtoune  of  Duntraitli,  Mr  James  Watfoune,  portioner  of  Gawin  Hanimiltoune  of  Uoplocli, 
Somervell  elder  of  Cam-     Sauclitoune-liall,  Edward  Maxwell  of  Tynwall, 

netlian,  Crawfurd  of  Beircroftis,    Awlay  M'Caulay  of  Ardincapell, 

Sir  James  Maxvell  of  Calderwod,  Jo.  Robertfoune  of  Smythfloune,  James  Carmicliaell  of  Pitylthaw. 
Joline  Blair  of  Bagillo,  IMr  George  Frafer  in  Ediuburgli, 

I\lr  Thomas  Hamiltoune  of  Drumcarne,  aduocat  to  our  fouerane  lord,  pro- 
duceit  the  Warrand  vnderwrittin. 

Rex, 

Justice,  Jullice-Clerk  and  -^our  deputis,  We  greit  ;ow  wcill.  It  is  ourc  will,  and  We 
ronimand  50W,  that,  vpoune  ])e  fyclit  lieirof,  5e  put  James  Tarbet,  wryter,  to  the  knawledge  of  ane 
AfTyis,  for  ]ie  cryme  of  ftalfet,  confeflit  be  him,  in  his  Depofiiioune  ;  and  efter  his  convictioune,  that 
36  pronunce  fe  dome  of  Iianging  aganis  him,  and  caufe  him  immediatlie  to  be  execute  to  ]'e  deid  ; 
As  5e  will  anluer  to  ws  vpoune  ■;our  offices  and  obedience:  Quhairanent,  thir  prefentis  falbe  your 
Warrand.  Subfcryuit  with  our  liand.  At  HaljTuidehous,  the  xvj  day  of  Februar,  IGOO. 

(Sic  fubfcribitur)  JAMES  REX. 

"\'eiidict.  Tlie  Affyis,  be  the  mouth  of  thair  chanceller.  Sir  James  Edmeif- 
toune  of  Dimtraith,  kny',  ffand,  pronunceit  and  declarit  the  faid  James  Tarbet 
to  be  ifylit,  culpabill  and  convict  of  airt,  pairt,  red,  counfall  and  conceling  of  the 
fforgeing,  ffeiu5eing  and  ffalfefeing  of  the  faid  Chartour,  as  is  contenit  in  the 
accufatiouue  aboue  ipecifeit. 

Sentence.  To  be  tane  to  ane  Gibbett,  befyde  the  mercat-croce  of  Edin- 
burgh, and  thair  to  be  hangit  quhill  he  be  deid  ;  and  all  his  movabill  guidis  to 
be  efchete,  &c. 

Feb.  16. — WiLLiAME  Ckaig  of  Craigftoune. 

Dilatit  for  airt  and  pairt  of  the  cruell  llauchter  of  vmq"  Patrik  Forbes  of 
Carnehill ;  committit  in  the  moneth  of  JMaij  1579,  on  the  landis  of  Carnehill,  of 
fett  purpoife,  prouifioune  and  foirthocht  fellounie. 

For  quhilk  actioim  the  faid  \Mlliame  tuik  him  to  his  Maiefteis  Refpect,  (Re- 
fpite,)  under  his  hienes  Priuie  Seill,  At  Halyruidhous,  Februar  xx,  1585;  and 
ffund  Patrik  Lord  Glammis,  and  him  felff  fouirtie,  conjunctlie  and  feuerallie,  to 
latisfie  the  parteis,  conforme  to  law. 

VOL.  II.  o 
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\_3Ir  William  Haert  and  Mr  Robert  3Iiirrai/,  Justices-Deputes.] 

afiitiiitg  from  tlje  envl  of  ^nsus*  llaiU  at  ©umfiies. 

Feb.  21. —  George  Campbell  of  ( Plet,no,  Daiiiele  Cwiiiughame  de  Dal- 

1      beytlie. 


Cefnok, 
Johnne  Scliaw  of  Sornebeg, 
George  Lokart  of  Bar, 

Mr  Matho  Rofe  of  Haning, 

Johiine  Wallace  of  Carnell, 
Dauid  Blair  of  Edentoun, 
Williame  Dumbar  of  Entirkyn, 
Dauid  FouUertoun  of  Corfljie, 
Edward  ^Vallace  of  Seweltoune, 
Hary  Stewart  of  Barfliimming, 
"^Villiame  Crawfurd  of  Lochnoreis, 
Hew  Cwninghame  of  Laigland, 

Allaue  Lord  Cathcart, 

Johnne  Cathcart  of  Cairltoune, 
Johnne  Dalrunipill  of  Stair, 
Johnne  Campbell  of  Shankiftoune, 

Bernard  Fargviefoun  of  Kilcairren, 

Hew  Kennedy  of  Girvanmanis, 
Johnne  Corry  of  Kelwod, 
Hugh  Kennedy  of  Bennene, 
Walter  Mwir  of  Cloncaird, 
Thomas  Kennedy  of  Ardmillane, 
Walter  Kennedy  of  Knokdone, 

Johnne  Kennedy  of  Blaquhane, 

Matho  Stewart  of  DundufF, 
Johne  Mure  of  Auchindrane, 
Mr  Lambert  Kennedy  of  Kirkniichell, 
Johnne  Dauidlbun  of  Pennyglene, 
Fargus  Kennedy  of  Knokda, 
Johnne  I\rAlexander  of  Dalreoch, 
Gylbert  Kennedy  of  Bai'gany. 


Domino  Haning. 

Archibaldo  Lokert  burgen  de  Ed'. 
(  Difchargeit,  in  refpect  provin  he  duellis 
(      in  Glafgow,  &c. 

Domino  Lochnoreis. 

Domino  Corlbie. 

Domino  Bar. 

Domino  Edentoune. 

Domino  Carnell. 

Abfent. 

Domino  Carnell. 

Jofias  Stewart  de  Boningtoune. 
f  Continewit  tertio  Itineris  xv   dierum : 
(.      Plegio,  Joh.  Cathcart  de  Carltoune. 

Domino  Ardmillene. 

Domino  Lochnoreis. 

Eodem. 
^  Difchargeit  be  the  Thefaurar,  in  relpect 
\      of  his  aige,  with  content. 

Ablent. 

Domino  Lochnoreis. 

Domino  Barganye. 

Eodem. 

Domino  Carltoune. 

Ablent. 
(  Gilberto  Kennedy  de  (Bargany  ?)  tertio 
\      Itineris  xv  dierum. 

Domino  Auchindrane. 

Domino  Dunduff. 

Abfent. 

Domino  Kelwod. 

Domino  Carltoune. 

Domino  Knokda. 

Domino  Carltoune. 


Dilatit  for  abyding  fra  the  Leutennentis  Raid  of  Drumfreis,  appointit  be 
Archebald  Erll  of  Angus  to  half  convenit  thairat. 
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Comperit  Joline  Halytlay  Aduocat,  and  producoit  the  Warrand  vuderwrittiii, 
for  G'lrvaninanis,  (Hew  Kcinieclij,)  and  allegcit  that  the  Juftice  coukl  iiocht  vii- 
law  his  cautioner,  nor  adiudge  liini  felil"  to  the  home. 

Rex, 

TiiESAUREii,  Aduocat,  Juflice,  Jullice  Clark  with  jOur  dcpu'ttis,  We  greit  50W  weill. 
Vnderflauding:,  tlmt  our  ryclit  traill  coufing  and  counfalour,  Andro  Lord  Vthiltrie,  liis  kyn  freiudis, 
men,  tcnnentis,  feruandis  and  dependaris  wer,  vpoun  pe  refpect  of  James  Dowglas  of  Tortliorwald 
lieing  in  )ie  cunipany  of  our  ryclit  traifl  coufing  the  Erll  of  Angus  our  Leutennent  for  )ie  tyme,  exeinit 
frome  liis  juril'dictioun  and  obedience  of  his  Prodaniatiounis  publeil'cliit  for  convening  of  our  fubiectis 
within  )>e  boundis  of  his  Leutennandrie ;  and  that  nochtwithllanding  56  our  faidis  Thelaurer  and  ad- 
uocat hes  rafit  our  v)ieris  lettres  at  5 our  inflance,  and  ainangis  vjieris  lies  caufit  chairge  Hary  Stewart 
of  Barfkyninniig  and  (Hew)  Kennedy  of  Girvanmanis,  twa  fpeciall  kynnilmen,  freindis  to  our  faid 
coufing  the  Lord  Vchiltiie,  to  coinpeir  before  50W  our  Juftice  and  3 our  deputis,  vpoun  the  xxj  day 
of  Februar  inllant,  to  vnderly  our  lawis  within  our  Tolbuith  of  Edinburgh,  flfor  alledgeit  nocht  obe- 
dience of  our  Proclamatioun,  chargemg  fubiectis  within  ])e  boundis  of  Kyle,  Carrik  and  Cwninghaine, 
to  nieit  our  feid  Leuteniiant  att  Druinfres,  vpoun  ]>e  .  .  .  .  day  of lallbypaft,  for  Jie  further- 
ance and  aduancement  of  our  feruice,  att  our  ^^'eft  Bordour.  It  is  fairfoir  our  will,  and  We  command 
50W,  our  faid  Thefaurer  and  aduocat,  fat  vpoun  ]ie  fycht  heirof,  50  pals  frome  Jie  perfuit  of  ]ie  faidis 
Hary  and  (Hew)  for  )ie  laid  caus,  and  deleit  ]iair  names  furtli  of  }ie  criniinall  funiniondis  intentit  att 
5 our  inftances  aganis  Jiame.  And  lykewyife,  that  je  our  Juftice  and  Juftice  Clark  difpence  with  fair 
non-compcrance  of  fe  faid  perfounes  befor  :jow  at  fe  faid  dyett ;  and  on  nawyis  vnlaw  or  proceid 
aganis  Jiame  or  fair  cautioneris,  for  fair  nocht  coniperance  att  f e  fame  dyett,  noclitwithftanding  of  ony 
vj)er  command,  gewin  or  to  be  gewin  to  50W  in  the  contrar ;  as  50  and  ilkane  of  :;ow  will  be  anfuer- 
abill  to  ws  vpoun  :;our  oftice  and  obedience;  Qubairanent  ])ir  prefentis  fallbe  ^om'  Warrand.  Sub- 
fcryuit  with  our  hand,  Att  Halyruidhous,  the  ....  day  of  Februar,  1600. 

(Sic  fubftribitur)  JAMES  R. 

MONTROISE  CANCELLARIUS,  LeNNOX,  R.  CoKBURNE,  Jo.  PrESTOUNE,   FvVIE. 

The  faid  Johne  Halyday  produceit  ane  Letter  fubfcryuit  be  the  King  and 
Counfall,  dilchai'geing  the  Juftice  of  all  proceding  aganis  the  Laird  of  Capriii^ 
tou/ie,  &c. 

We  vnderftanding  that  onr  louittis,  William  Cwninghame  of  Caprintoune  and  Dauiell  Civning- 
lianie  of  Dalbeyth,  being  chargeit  be  vertew  of  Proclamatioune,  to  half  mett  our  ryclit  traift  coufing, 
Vi'illiarae  Erll  of  Angus,  our  Leutennent  and  Vrardane  of  our  Weft  Marchcis,  att  Drumfreis,  or  fie 
vf  er  pairtis  contenit  in  our  faid  Proclamatioun,  for  perfuit  of  Jie  difobedient  perfounis  within  our  faid 
Wardanrie,  in  fe  inoneth  of  Februar,  I"'.V=.lxxxxviij  jeiris  :  And  fat  for  obedience  fairof,  and  com- 
mand of  our  faid  Proclamatioune,  thay  addreffit  fame  felffis  in  weirlie  maner  with  fair  freindis  and 
feruandis  to  our  faid  raid  ;  and  James  Dowglas  of  Torthorrell,  being  our  rebel),  and  lying  att  our 
liorne,  for  Jie  flauchtcr  of  our  vniq'"  coufing,  James  Ste^^'art  of  Newtoune,  and  Jiair  noir  kynnifinaii, 
being  fan  in  cunipany  att  f e  faid  raid  with  our  faid  Leutennent ;  fwa  that  the  faidis  Williame  C wning- 
liame  of  Caprintoune,  George  Campbell  of  Cefnok,  nor  the  faid  Daniell  Cwninghame,  could  nocht 
guidlie  remane  att  our  faid  raid,  (the  faid  James  Dowglas  being  in  fair  cunipany) :  Quhairvpoun  ihay 
haifing  than  menit  fame  vnto  ws.  We,  for  efcliewing  of  gritar  inconuenient,  than  faithfullie  promittit 
in  verbo  jyrincipls,  and  gave  licence  to  fame,  fair  freindis  and  feruandis,  to  pas  liame  fra  our  faid  Raid, 
and  that  thay  fould  faireftir,  att  na  tyme  addres  fame  felfEs  to  ony  raid  with  our  faid  Leutennent, 
(the  faid  James  Dowglas  being  in  cunipany  with  hiui,)  bot  that  thay  fould  remaue  att  hame,  and  incur 
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na  fkayth  nor  danger  ])aiitIirow.'  And  als,  that  the  laidis  Williame,  George  and  Daniell,  being  lyke- 
wyis  chargeit  agane,  to  haif  niett  with  our  laid  Leutennent  att  our  laid  burch  of  Drumfreife,  vpon  )>e 
xxij  day  of  September  lallbypaft,  (with  quhom  tlie  laid  James  Dowglas  wes  fan  in  cumpany,)  fwa 
tliat  tliay  mycht  not  addres  fame  felffis  fairto :  Tliairfoir,  and  according  to  our  faid  promeis,  we  liaif 
frelie  Ilemittit,  and  be  ]iir  prefentis  Remittis  the  faidis  Williame  Cwninghame,  George  Campbell  and 
Daniell  Cwninghame  ]>air  kyn,  freindis  and  feruandis  of  all  offence,  cryme  and  panis  committit  be 
fame,  for  abyding  fra  fe  faidis  raidis  or  ony  of  fame ;  Difcliargeing  heirfore  our  Thefaurer,  Aduocat, 
Juftice,  Juftice-deputis  and  vferis  ofEceris  quhatfumevir,  of  all  calling,  atteiching,  areifting,  poinding, 
vnlawing,  trubling  or  intrometting  with  fe  laidis  perlonis,  thair  freindis  or  feruandis,  or  ony  of  fame, 
for  abyding  fra  fe  faidis  raidis  or  ony  of  fame,  and  of  fair  offices  in  fat  pairt  for  ewu- ;  nochtwith- 
Itanding  ony  lettres,  proclamatiounes  and  cliarges  direct  fairanent :  Quiiairanent  and  liaill  panis  con- 
tenit  fairin.  We  haif  dilpenlit,  and  difpenlls  be  fir  prefentis.  Subfcryuit  with  ourliand,  Att  Halyruid- 
hous,  the  xvj  day  of  Februar,  1600.  (Sic  fubfcribitur)  JAMES  R. 

Lenox,  Montroise,  Cassillis,  Vchiltrie,  Fyvie,  Blantyre,  Secretarius. 

The  Juftice  continewis  to  gif  antlier  to  the  Kingis  twa  Letti'es  produceit,  to 
the  morne. 

It  is  allegeit  na  proces  aganis  the  Laird  of  JBlarquhan,  in  refpeet  of  the  Leu- 
tennentis  Licence  produceit,  to  remane  fra  the  Raid ;  and  that  he  had  xxiiij 
perfonis  dependeris  at  the  Raid. 

We  Williame  Erll  of  Angus,  Lord  Dowglas  and  Abimethie,  Lieutennent  to  his  IMaiellie 
owr  fe  Eift,  Wefl.  and  Middill  Marchis  of  Scotland  anent  Ingland,  be  fe  tennour  heirof  gewis  and 
grantis  Licence  and  libertie  to  fe  rycht  lionourabill  John  Kennedie  of  Blaquhane,  elder,  to  remane 
and  abyde  att  hame  fra  our  Raid  and  Proclamatioune,  quhilk  is  proclameit  be  ws  to  convene  att  Drum- 
freis,  the  xxij  day  of  f  is  inftant  of  September,  and  ]iaireftir  to  pass  forwart  witli  ws  towardis  f  e  Dor- 
douris,  and  fair  remane,  with  xx  dayis  prouiiioune,  according  to  our  Proclamatioune  :  Quhilk  we  be 
fis  prefent  promittis  and  grantis  fis  our  Licence  to  fe  laid  Johne  Kennedy  of  Blaquhan  to  remane 
and  byde  at  hame  fra  our  laid  Raid  and  Proclamatioun  ;  And  that  in  refpeet  of  liis  prefent  difeife : 
Be  ])is  prefent,  fubfcryuit  with  our  Iiand,  Att  Drumfreis,  tlie  xviij  day  of  fis  inftant  of  Se])tember,  a 
thowfand  fyve  hundreth  fourfcoir  and  nyntene  jeiris;  befoir  fir  witnelTis,  Williame  Bannatyne  of 
Corlious,  Williame  Cwninghame  tutour  of  Bonytoune. 

(Sic  fubfcribitui-)  Vi,  Angus,  Leu". 

It  is  allegeit  be  3Ir  3Iatho  Roife  of  Ha'mhig,  that  he  wes  nocht  fubiect  to 
the  Proclamatioun,  becaus  he  duelt  the  tjane  of  the  Proclamatioun,  and  ane  5eir 
befoir  and  fenfyne  in  Glafgw  ;  and  he  hes  nocht  ane  hous  in  Kyle. — The  Aduo- 
cat allegis  the  contrar  :  In  refpeet  of  the  lummondis,  he  fowld  be  put  to  ane 
AlTyfe  and  thai  ibuld  cognos  thairvpoun. 

It  is  allegeit  for  Bernard  Fargiiesoun,  that  lie  is  paft  the  age  of  the  Procla- 
matioune :  Quhilk  alledgeance  wes  admittit  be  the  Juftice,  and  he  difchargeit 
and  put  away. 

•  This  Letter  affords  a  striking  illustration  of  the  insecure  and  disturbed  state  of  the  country,  and 
the  weakness  of  Government.  Douglas  of  Torthorwald,  residing  so  near  the  Borders,  seems  to  have 
been  too  powerful  a  subject  to  be  sued,  even  for  the  Slauchter  of  a  Steuart,  '  cousin  to  the  King.'  Al- 
tliough  at  the  Horn  for  this  Slauchter,  the  Lieutenant  scniples  not  to  accept  of  the  assistance  of  this  re- 
bellious subject  to  restore  peace  on  the  Borders,  instead  of  delivering  him  up  to  justice  for  his  crimes  ! 
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It  is  alk'geit  for  the  Iju'ird  of  Scweltomi,  that  he  hes  nather  land  nor  here- 
tage ;  and  thairfoir,  nocht  I'uhiect  to  the  Proclamatioune. — The  Aduocat  allegis 
that  lie  fonld  pals  to  ane  Airyle. 

The  Pannell  cunnnis  in  (the  King's)  Will  ;  exeejit  fa  mony  as  produceit  the 
Kingis  Warrand. 

Feb.  22. — The  quhilk  day  comperit  Sir  Hew  Campbell  of  Terrin3eane, 
knycht,  and  produceit  our  fouerane  lordis  Will ;  and  defyrit  it  to  be  infei't  and 
regiftrat,  &c. 

The  Kixgis  Will  for  the  Barrounis  of  Kyle  and  Carrilc 

Rex, 

Justice,  Juftice  Clerk  and  50111-  deputis  ;  We  greit  30W  weill.  Forfamekill  as  the  per- 
founes  \nulenvTittin,  tliay  ar  to  lay,  Johnne  Schaw  of  Sornebeg,'  &c.  become  laitlie  in  our  will,  for 
Jiair  remaning  and  byding  att  liame  fra  fe  oi(l*  and  Raid  proclameit  and  appointit  to  liaif  mett  with 
our  Leutennent  in  Dramfreis,  vpoun  ]ie  .  .  .  .  day  of  September  lall.  Thairfore,  We  half  declarit 
oure  will  as  followls,  to  witt :  That  We  haif  Renunceit  and  difchaigeit,  and  be  fir  prelentis  reiiunceis 
and  ditchargeis  all  aetioune  and  cans,  criminall  and  ciuile,  quhilk  We  had,  haue,  or  ony  wyis  may  haue, 
move  or  perfew,  aganis  fe  faidis  perl'ounes  for  ])e  caus  loirfaid  :  And  Remittis  and  forgewes  ])ame 
frelie  for  ewir :  And  Ordanis  this  our  declaratioun  of  our  Will,  to  be  als  effectuall  for  pair  Tuirtie  in 
tyme  cuming,  as  gif  thay  had  particuler  Reniifliounis  Jiairvpoune  vnder  our  greit  ieill.  Oure  will  is 
heirfore,  and  We  command  50W  to  pronunce  and  del}'uer  fis  oure  will,  judicialle ;  and  caus  thir  pre- 
lentis be  actit  and  regiflrat  in  our  buikis  of  Adiornall :  As  alfo,  that  56  deleit  furth  of  our  laidis 
buikis,  ])e  Act  quhairby  Hew  Kennedy  in  Balloch  wes  vnlawit  for  nocht  entrie  of  Walter  Kennedy  of 
Knokda,  minor,  before  30W  for  Jiis  fame  caus  :  As  56  will  anfuer  to  ws  jiairvpoune  :  Quhairanent  thir 
prelentis  falbe  vnto  50W  ane  warrand,  Subfcryuit  with  our  hand,  Att  Halyruidhous,  the  sxij  day  of 
Februar,  1600.  (Sic  fubfcribitur)  JAMES  R. 

Quliilk  the  Juftice  caufit  publeife  Judiciallie,  and  declarit  to  be  our  foverane 
lordis  will,  as  is  aboue  writtin  :  Quhairvpoune  the  perfounes  on  pannell  prefent 
for  the  tjTiie  afl^it  actis  and  inftrumentis. — The  Juftice  admittit  the  Letteris 
produceit,  &c. 

\_Mr  Williame  Ila'irt,  Justice- Dejnde.l 

Mar.  4. — Williame  Stewakt  brother  (german)  to  the  Lord  Vchiltre, 

and  "Williame  Stewart  fone  naturall  to  Sir  "Williame  Stewart 

of  Carftairis,  kny'. 

IMawife  Aikman,  the  relict  of  vmq'^  Robert  Cathcart,  (wryter  in  Edinburghe) 

produceit  our  fouerane  lordis  lettres  deulie  execute  and  indorfat,  purcheft  be  hir 

felff  with  the  bairnis  and  kjTi  and  freindis  of  the  faid  vmq'''  Robert,  for  charge- 

iiig  of  Walter  Mure  of  Cloncaird,  as  cautioner  and  fouerte  for  ^^'^illiarae  Stewart 

brother  to  the  Lord  A'chiltrie,  and  Williame  Stewart  fone  naturall  to  Sir  Wil- 

'  It  has  been  thought  unnecessary  to  repeat  the  names.  ~  Host,  army. 
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lianie  Stewart  of  Carftairis,  kny',  this  day,  &c.  to  vnderlye  the  Law  for  the 
llauchter  of  the  faid  vmq"  Robert,  (committit  the  third  day  of  Jiiiiij,  1590  :) 
Quhairvpouii  fcho  alldt  inftrumeiitis  and  proteftit  for  relief  of  Allane  Cathcart 
of  Drumjowau,  cawtioiier  for  reporting  of  the  faidis  Lettres  to  this  day. 

The  Juilice  (in  obedience  to  a  Warrand  from  the  King)  continewis  this  dyet 
to  the  morne,  the  fyft  day  of  Marche  inftant.' 

Mar.  5. — ContineM'is  the  mater  to  the  xxix  day  of  ]\Iaij. — Williame 
Stewart  of  Seytoune  becomes  pledge  and  fouirtie  that  thay  fall  compeir,  &c. 

Maij  29. — The  perfones  on  pannell  takis  inftrumentis  of  thair  compear- 
ance, and  protellis  for  releve  of  thair  cawtioune  ;  and  als,  in  refpect  that  na 
partie  comperit  to  perfew  thame,  produceit  the  Extract  of  our  fouerane  lordis 
Remiffioune,  quhairof  the  tennour  followis. 

Preceptum  Remissionis  Willelmi  Stewart  fratris  Andree  domitii  Stewart  de  VcJiillre,  et  Wil- 
lehni  Stewart  filij  quondam  domini  Willelmi  Stewart  de  Hoii/loune,  pro  arte  et  parte  Interfectionis 

quondaui  Roberti  Cathcart  fcribe die  menfis anno  doniini,  1".V".  nonagefimo  com- 

mifl'. ;  ac  pro  omnibus  actione  et  crimine  que  inde  fequi  aut  prenominatis  perfonis  inde  quouifmodo 
iniputari  poterint,  &c.  Apud  Falkland,  decimo  quarto  die  menfis  Augulli,  anno  domini  millelimo 
quingentefimo  nonagefimo  nono. 

Hec  £/?  veia  copia  ahhreuialionis,  Prcccpli  liemijfmiis  ftqirajcript.  content,  in  libra  Secreti  SigilU 

f.  d.  n.  regis  extract,  de  eodem  copiat.  et  collationat.  per  me  Danielem  Hay,  nolarium publicum 

ac  ejvfdcm  Secreti  Sif/iUi  fcribam. 

Mar.  8. — Robert  Tulloch  of  Tannoquheis,  and  Alexander  TuUoche, 
his  fone  and  apperand  air. 
Dilatit  for  airt  and  pairt  of  the  llauchter  of  vmq*''  Williame  Dovvglas  fone  to 
Williame  Dowglas  of  Erlifmyll.* 

Com2)erit  the  Aduocat,  and  produceit  ane  Precept  direct  fra  his  Maieflie  ; 
quhairof  the  tennour  followis. 
Rex, 

Mr  Thomas  Hammiltoun  of  Drumcarne  our  aduocat.  It  is  our  will,  and  We  com- 
mand 50W,  that  30  perfew  our  criminall  lettres,  rafit  att  ])e  iniiance  of  James  Dowglas,  and  remanent 
brej)',  kyn  and  freindis  of  vmq"  Williame  Dowglas,  fone  to  Williame  Dowglas  of  Erlifmvll  aganis 
Alexander  Tulloch,  fone  and  apperand  air  to  Robert  Tulloch  of  Tannochie,  for  viulerlying  of  onrlawis 
for  ]ie  flauchtcr  of  )ie  faid  vraq''  Williame  Dowglas  :  And  tliat  ^e  infift  with  the  faidis  perfewaris,  in 
perfuit  of  ]ie  faidis  Lettres  tlio  aucht  day  of  March  inftant,  or  ouy  v])er  day  or  dayes  neidfull  and  con- 
venient ;  kepand  ]i\]i  prefentis  for  5 our  Warrand  :  And  this  ■^e  faill  nocht  to  do,  nochtwithflanding  of 
ony  command  gewin  or  to  be  gewin  in  ]ie  contrar.  Subfci'yuit  with  our  hand,  Att  Halyruidlious,  tlie 
aucht  day  of  INIarch,  1600.  (Sic  fubfcribitur)  JAMES  R. 

Comjjerit  ]\Ir  Johne  Scharpe  aduocat,  and  produceit  ane  Warrand  fubfcryuit 
be  his  Maieftie ;  quhairof  the  tennour  followis. 

'  See  May  18,  1604.  *  See  Jan.  2,  and  Mar.  8,  1598. 
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Hex, 

JusTiCR,  .luftice  Clark  ami  50111-  doputis,  We  greit  50W  Weill.  Forfamekill  as  We  ar 
infonnit  that  Kobert  Tullodi  of  Taniioquliio  is  cliargi'it  as  cautioner  for  Alexander  Tullotli  liis  fone, 
to  Piiter  and  prcfent  the  faid  Alexander,  vpoiine  fe  aucht  day  of  March,  befoir  ;ow,  to  vnderly  our 
law  for  alledgcit  airt  and  pairt  of  tlio  (laucliter  of  vniq''"  Williame  Dowglas,  lone  to  William  Dowglas 
of  Erlil'myll.  It  is  our  will,  and  We  command  50W,  for  diuers  caufiis  moving  ws,  to  Aiffer  and  per- 
mitt  the  laid  dyett  to  the  faxtene  day  of  Maij  nixt  ;  and  that  ^e  delill  and  ceis  fra  all  calling,  vnlaw- 
ing  or  proceding  aganis  the  laid  Robert  Tulloch,  or  aganis  the  laid  Alexander  Tulloch  his  Tone,  the 
faid  day,  for  Jiair  nocht  comperance,  Quhairanent  we  difpens  be  ]iir  prefentis,  dilchargeing  50W  fairof, 
and  of  ;our  office  in  )iat  pairt  ;  and  that  nocht  witlillanding  ony  v])ir  command  or  Warrand,  go  win  or 
to  be  gcwin  to  30W  on  fe  contrar :  As  -^e  will  anluer  to  Ws  vpoun  50ur  obedience.  Subfcryuit  with 
our  hand,  Att  Halyi-uidhous,  the  aucht  day  of  Mairch,  IGOO. 

(Sic  fublcribitur)  JAMES  11. 

Comperit  the  Gudeman  of  Erlifmyll,  togidder  with  Mr  Thomas  Hammiltoune, 
and  prodiiceit  ane  vther  ^Van•alld  lubfciyiiit  be  his  Maieftie  ;  quhairof  the  teu- 
iiour  foUowis. 

Rex, 

Justice,  Juftice  Clark  aud  ^our  deputtis,  We  greit  50W  haertlie  weill.  It  is  our  will  and 
We  command  50W,  that  incontinent  eftir  ]>e  fycht  heirof,  ye  proceid  and  minifter  in  fe  actioune  and 
caus  perfewit  att  fe  inftance  of  ]>e  kyn  and  freindis  of  vmq'''  Williame  Dowglas,  fone  to  Williame 
Dowglas  of  Erlifmyll,  the  aucht  day  of  March  inllant,  aganis  Alexander  Tulloch,  apperand  of  Tau- 
nocbeis,  and  his  cautioner,  for  ]ie  crewall  ilauchter  of  ]>e  faid  vmq,g  Williame  Dowglas ;  and  that  but 
ony  prorogatioun,  continewatioune  or  delay  to  be  giantit ;  and  that  nochtwitliftanding  of  ony  Precept 
or  command,  piircheft  or  to  be  purcheft,  in  Jie  contrar  lieirof,  Quhilk  We  annull  be  fir  pi'efentis.  Sub- 
fcryuit with  our  hand,  Att  Ilalyruidhous,  the  audit  day  of  March,  IGOO. 

(Sic  fubfcribitur)  JAMES  R. 

The  laid  Mr  Thomas  Hammiltovm  of  Drumcarne  adiiocat  lykewyis  alledgeit, 
that  the  laft  Precept  fould  be  admittit,  in  relpect  of  the  Act  of  Parliament,  de- 
lyring  jiiftice  to  be  miniftrat ;  and  that  the  Precept  produceit  be  Mr  Johne 
Scharp  aucht  nocht  to  be  admittit,  in  refpect  it  is  contrar  the  Act  of  Parliament, 
and  that  my  Lord  of  Angus  declarit  that  it  wes  his  Maiefteis  will  that  the  laft 
Precept  fould  tak  place,  leing  that  he  at  the  granting  of  the  fyrft  wes  wrangul- 
lie  infonnit. 

The  Juftice-Depute,  mynding  to  half  continewit  the  mater  to  Tyifday  nixto- 
cum,  quhill  the  Kingis  Maiefteis  mynd  wes  knawin,  ordanit  I\Ir  Johne  Scharp, 
producar  of  the  Precept  for  Robert  and  Alexander  Tiilloch,  to  find  cautioun  for 
the  entrie  of  the  faid  Alexander  Tulloch  the  faid  day ;  fj[uha  refufit  to  find  the 
laid  cautioun  :  And  in  refpect  thairof,  Ordanit  the  faid  Robert  Tulloch  to  be  vn- 
lawit  for  nocht  entrie  of  the  faid  Alexander  Tulloch  his  fone ;  and  the  faid 
Alexander  to  be  denunceit  rebell  and  putt  to  the  home. 

Mar.  ]  2. — Alexaxdeu  Hay  of  Delgatie.' 

'  See  Nov.  25,  1598,  Feb.  15,  1600,  &c. 


in  CRIMINAL  TRIALS,  A.D.  1600. 

Dilatit  for  the  crynie  of  Adiilterie,  conimittit  with  Barbara  Forbes  his  al- 
legeit  Ipous. 

Continued  to  July  x.     Johne  Friffell  of  Creichie  becomes  plege  and  fouertie. 

i^ribilcses  of  tt)t  dTacultj)  of  Sl^bocatts— ^ot  liable  to  pass  upon 

Sfssists, 

Mar.  12. — Mr  James  M'"Gill  of  Rankelowr-Xethir,  Aduoeat,  allegeit, 
that  becaus  he  is  ane  ordinar  Aduoeat,  lawfullie  admittit  be  the  Lordis  of  Coun- 
fall,  with  all  previlegeis  and  immuniteis  ;  thairfoir  he  aucht  nocht  to  pafs  vpoune 
ony  Inqueift  :  And  for  verificatioune  thairof,  remittit  the  famyn  to  the  notorietie 
of  the  Juge  and  haill  memberis  of  Court :  Quhilk,  the  laid  Juge  acknawlegeing 
to  be  of  veritie,  thairfoir  hes  declarit  and  declairis,  that  the  laid  Mr  James  is  frie 
fra  all  AlTylTis,  and  aucht  nawyife  to  be  vnlawit  for  his  abfence  thairfra  at  ony 
tyme  lieirefter,  during  all  the  dayes  of  his  lyftyme,  in  refpect  of  the  Privilege  of 
his  faid  Office. — Quhairvpoune  the  faid  Mr  James  afkit  inftrumentis. 

^lauriijttr. 

Mar.  12. — AxDRO  Mureay  of  Balwaird  and  Anthon  Murray  his  fer- 
wand. 
Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq'^  Dauid  Lundie,  fone  to  Mr 
George  Lundie  of  Gorthie  ;  committit  vpoun  the  xxv  of  March  1598  yeiris,  be- 
fyde  Inglis-Tarbert,  ^'poune  fett  purpoife,  provifioune,  and  foirthocht  fellonye. 
Persewar,  Walter  Lundie,  as  brother. 
The  Juftice,  with  confent  of  partie,  continewis  this  mater  to  the  raorne,  the 
xiij  of  March  inftant,  &c. 

Mar.  13. — Sir  Johne  Creychtoune  of  Inuernytie,  as  cawtioner,  was  vn- 
lawit and  amerciat  for  nocht  enti'ie  of  the  faidis  perfounes,  viz.  for  Ancko  Mur- 
ray, in  the  pane  of  Ane  thowfand  markis,  and  for  the  faid  Anton,  twahundreth 
mai'kis :  Lyke  as,  the  Juftice-depute  adjudgeit  the  faidis  Andro  and  Anthon  to 
be  denunceit  our  foueraue  lordis  rebellis,  &c.  and  all  thair  movabill  guidis  to  be 
efcheit.  Sec. 

[Mr  WiU'iam  Hucrt  and  Mr  Bohcrt  Murray,  Justkes-Deputes^ 

^laucrl)ttr  \\\  a  ^insU  Comliat  ov  I3utl» 

Jun.  5. — Robert  Auch:mowtie  cherurgeane,  burges  of  Edinburghe. 

[The  Editor  lias  thought  this  case  of  so  much  importance,  as  to  demand  the  insertion  of  all  the 
legal  objections  and  aiguments  of  both  parties,  which  fortunately  have  been  preserved  at  considerable 
length.  The  Case  of  Auchniowtie,  is  the  earliest  instance  preserved  on  Record,  of  a  party  committer 
of  Manslaughter,  in  a  Duel,  or  '  Singular-Combat,'  suffering  death  ;  where  nothing  unfair  was  proven 
by  the  public  or  private  prosecutor.  It  thoroughly  illustrates  the  state  of  the  Law  and  practice,  and 
the  opinions  then  entertained,  by  the  most  eminent  Scottish  lawyers  and  statesmen,  on  this  interest- 


33JAC.  VI.  CRIMINAL    TRIALS.  113 

iug  suliject.  Tlie  ancient  Law,  and  especially  the  practice,  relative  to  Criminal  Trial  for  single  com- 
bats, seem  to  be  now  imperfectly  understood,  owing  perhaps,  in  some  measure,  to  the  obscure  state 
of  the  Records  ;  for  few  would  ciioose  to  encounter  the  labour,  or  could  afford  the  time,  necessary  to 
be  expended  in  examining  the  Books  of  Adjournal,  merely  for  the  purpose  of  illustrating  an  individual 
case.  Although  the  arguments  are  somewhat  prolix  and  redundant,  it  was  deemed  best  to  give  them 
in  the  precise  form  in  wiiicli  tlicy  stand  in  the  Kecord.] 

Dilatit,  of  airt  and  pairt,  of  the  Slauchter  of  vmq'"  James  Waucliop,  fone  to 
George  Waucliop  of  Glegliorne  (Cleghorne,  burges  of  Edinburghe) ;  coininittit 
the  XX  day  of  Apryle  laftbypaft.' 

Persewaris,  George  Wauchop  of  Gleghorne,  fader  to  the  defunct;  Mr  George  Wauchop,  brother; 

Mr  Tliomas  Hammiltoune  of  Drumcarne,  Aduocat. 

Preloquutouris  for  the  pannel,  Mr  Johne  Scharpe,  Mr  Alexander  King. 

Mr  Johne  Scharpe  and  Mr  Alexander  King  produceit  ane  delyuerance  of  the 
Lordis  of  Counfall,  purcheft  at  the  inftance  of  Robert  Auchmwtie ;  quhairbye 
thay  ar  chargeit  to  compeir  this  day,  befoir  the  Juftice  or  his  deputis,  to  pro- 
cure" in  defence  of  the  faid  Robert,  for  the  flauchter  of  the  faid  vrnq'"  James  : 
Quhair^-poune  thay  afkit  inftrumentis. 

The  perfewaris  produceit  the  Dittay  underwritten. 
DiTTAY  against  the  panneU. 

Robert  Auchmwtie  cherurgean,  burges  of  Edinburghe,  ye  ar  indytit  and 
acculit,  fforfamekill  as  ye,  haifing  confauit  ane  deidlie  hatrent  and  malice  aganis 
vmq'"  James  "\^auchope,  fone  to  George  Vauchope  of  Gleghorne,  merchand  biu*- 
ges  of  Edinburghe,  laitlie,  vpoune  the  xix  day  of  Apryle  laftbypaft,  tuke  on  the 
Singular-Combat  with  the  faid  vinq"  James,  but '  licence  of  our  fouerane  lord, 

>  The  following  account  is  given  by  George  Birrell,  in  his  '  Diarey,'  p.  48.  '  The  20of  Apryill,  be- 
ing the  Sabotlie  day,  Hubert  Auchmuttie,  barber,  ('  barber-chirurgeon,')  lieu  James  Wachope,  at  the 
Combat,  in  St  Leonardis  Ildl ;  and  vpone  the  23,  the  laid  Robert  put  in  ward  in  tolbuithe  of  Edin- 
bureh.  And  in  the  maine  tyme  of  lies  being  of  ward,  he  hang  ane  clok  without  the  window  of  the 
irone  hous,  and  ane  wther  within  the  window  thair ;  and  faying,  that  he  wes  I'eik  and  might  not  fie  the 
licht.  He  had  aqua  fords  coiitinuallie  feitliing  at  the  irone  window,  quhill  at  left  the  irone  window 
wes  eittine  throw;  fwa,  vpone  a  morneing,  he  caufit  his  prentes  boy  to  attend  quben  the  toune-gaird 
ibuld  haue  delFolvit ;  at  quliilk  tyme  the  boy  wattit  on,  and  gaue  his  maifter  ane  tokine  that  the  faid 
eaird  wer  gone,  be  tlie  fchaw  or  waiff  of  lies  liand  curche.  The  faid  Robert  hang  out  a  tow,  quhairon  he 
thocht  to  liaue  conieit  doune  :  The  faid  gaird  fpyit  the  waiff  of  the  hand  curche ;  and  fwa  the  faid 
Robert  was  dilTapointit  of  his  intentioune  and  devyfe.  And  fua,  on  the  10  day,  lie  wes  beheidit  at  the 
Croce  upone  ane  fcaff'ult.'  ^  To  act  as  Procurators,  or  Advocates,  in  defence  of  the  Pannel. 

'  Witliout.  It  was  by  no  means  unusual,  in  these  turbulent  times,  for  such  licenses  to  lie  granted  by 
the  King,  both  in  exercise  of  his  ancient  Feudal  prerogative,  and  as  the  only  means  which  could  then 
be  devised  for  preventing  bloodshed  to  a  more  friglitful  extent.  Only  a  few  years  before,  a  remai-k- 
able  instance  is  recorded  by  Birrel,  Mar.  15,  1597.  '  Ane  fingili  Combat  fochin  betuix  Adame  Brunt- 
feild  and  James  Carmichaell.  The  faid  Adame  Bruntfeild  challangeit  James  Carniichaell  for  murder- 
ing of  his  vmq'^  brother  Stephen  Bruntfeild,  Capitane  of  Tantalloune.  Tlie  faid  KAsime  piirfclieji  ane 
Licknce  of  his  M.  and  faucht  tlie  faid  James  on  Barnbowgall  Linkis,  befoir  Fywe  thowfand  geniilmen  ; 
And  the  faid  Adame  being  hot  ane  joung  mane  and  of  a  niein  llatur,  flew  the  faid  James  Carmichaell, 
he  being  als  abill  a  lyik  man  as  wes  leiweiug.' — In  a  ^IS.  Hist,  of  Scotland,  Adv.  Lib.  A.  -i,  35,  it  is 
recorded,  <  thai  mett  in  ane  fmall  inche  be  the  lie  ueir  to  Barnbugell ;  my  Lord  Duke  and  fuiuhie 
utheris  being  thair  Judges.' 

VOL.  II.  •         -f 
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and  provokit  Iiiin  tliairto,  that  he  vpouiie  the  niorne  thairefter,  being-  the  tuen- 
tie  day  of  the  laid  moneth,  and  the  Sabboth  day,  fuld  melt  yow,  bodin'  with 
IVord  and  gantillet,  vpoune  St  Leonardis  Craigis,"  belyde  this  burch  of  Edin- 
burgh, near  to  our  fouerane  lordis  Palice  of  Halyrudehous,  quhair  his  IMaieftie 
was  in  proper  perfoune  for  the  tyme  ;  and  thair  to  fecht  with  you  the  Singular- 
combat,  for  certane  iniurious  wordis  fallin  out  betuix  j'ou  and  him  :  Lyke  as  ye, 
A7)oune  the  faid  xx  day  of  Ajjryle,  being  the  Sabboth  day,  airlie  in  the  morning, 
Ijetuix  fy^-e  and  fax  houris,  accumpaneit  with  ^theris  your  complices,  come  to 
the  faid  place  apijoyntit,  callit  St  Leonardis  Craigis,  and  thair  awaittit  vpoiuie 
the  laid  vmq'°  James  cuming  to  yow  ;  quha,  haifing  kepit  the  faid  tryift''  at  the 
laid  hour  and  place,  ye  and  your  complices  foirfaidis  fett  vpoune  the  faid  vmq"" 
James,  and  maill  fchamefullie  and  crewallie,  with  fwordis,  ftraik  him  in  the  face 
and  A-poune  the  held,  and  gaif  him  foure  bludie  woundis  thairon  ;  and  thairbye 
maift  barborouflie,  crewallie  and  tyrannoullie  flew  the  faid  vmq'"  James  Vau- 
chope,  vpoune  fet  purpois,  provifioune  and  fou'thocht  fellonye;  in  hie  con- 
temptioune,  &c. 

Akgujiexts  and  Pleadings  (>ftlie  Parties* 

The  fiiid  Dittay  being  red,  the  Pannell  allcis  iuftrumentis  of  the  tennour  thairaf,  and  fpeciallie  of 
that  pairt,  quhaiiin  it  is  alledgeit  that  tlie  pretendit  Slaucliter  conteiiit  thairin  procedit  vpoun  the  pro- 
vocatioun  to  ane  Singular  Combat,  and  tliat  vmq'''  James  Wauchop  refoirtit  to  the  pLice  appointit,  and 
it  is  alledgeit  that  lie  wes  thair  flayne:  And  alledgeit,  that  the  mater  contenit  in  the  Dittay  aucht 
iiocht  be  putt  to  the  kuawledge  of  ane  Aflj'fe,  becaus  the  faid  vmq'"'  James,  tlie  tyme  of  tlio  faid  al- 
ledgeit flauchter,  and  be  the  fpace  of  diners  yeiiis  ofbefore,  wes  the  Kingis  rebel!,  putt  to  the  home, 
for  noncompearance,  to  anfuer  to  his  Maieftie  and  the  Counfall,  for  the  trelfonabill  reliett,  intertinne- 
ment  and  intercommoning  of  vmq'<'  Archibald  Wauchop,  fumtyme  apperand  of  Xudry-^Ierchall,  than 
ftandand  vnder  proces  of  fiorfaultour,  for  the  caulfis  thairin  contenit :  quhilkis  Lettres  of  Hoiniing  wcr 
execute  aganis  him,  and  wer  direct  vpoun  ane  Decreit,  gewin  be  his  iMaiellie  and  Lordis  of  his  hienes 
Secreit  C'ounfiill,  of  the  dait,  att  Halyruidlioiis,  the  xxij  day  of  Februar  I"'.VMxxxxvj  yeiris  :  And  for 
verificatioune  of  the  faid  alledgeance,  the  preloquutouris  produceit  the  Decreit  foirfaid,  with  the  Ex- 
tract of  the  Lettres  of  Hoiniing,  with  the  executioun  thairof :  And  thairfore,  in  caife  the  Dittay  wer 
of  veritie,  quhiik  is  nocht  giantit,  the  llauchter  of  ane  rebell,  quha  had  na  protectioun  be  his  Maieftie 
nor  be  the  Law,  and  fpeciallie  ^-poun  ane  Singular-combat  takin  on  be  hayth  tlie  pairteis,  is  nocht  ane 
cryme  pwneifabill :  And  thairfoir,  the  Dittay  fould  nocht  be  put  to  the  knawledge  of  ane  Affyis. 

It  is  anfuerit,  be  the  Aduocat  and  perfewaris,  that  the  alledgeance  foundit  vpoun  the  Hoirning  pro- 
duceit is  nawyis  relevant;  becaus  the  faid  Hoirning  is  and  wes  null,  fra  the  beginning,  and  is  fa  de- 
clarit  be  decreit  of  the  Lordis  of  Counfall  and  Seffioune,  in  »'Iaij  laft,  heirn-ith  produceit :  And  feing, 
it  is  of  lyke^  of  the  Law,  '  nocht  to  be  titt  the  home,'  and  '  nocht  to  be  lauchfullie  putt  to  the  horne,' 
the  perfoun  that  wes  flayne,  newir  being  lauchfullie  denunceit,  he  man*"  be  repute  newir  to  half  bene 

'  Furnished  or  provided  with.  ^  Perliaps  that  part  of  Salisbury-crags  opposite  to  St  Leonavd's- 

hill,  situated  within  the  King's-park  ;  and  then  resorted  to  in  affairs  of  honour.  On  Mar.  11,  1597, 
'  Williame  GlufFer  and  James  Hepburne  flew  ane  another  at  tlie  fingell-combat,  on  the  hill  callit  Sant 
Leonardis  Craigis.     The  faid  twa  ver  buriet  on  the  mome  thairefter.' — Birrel.  '  Appointed  meet- 

ing. ■*  In  order  to  condense  these  legal  disputations  as  much  as  possible,  they  are  thrown  into  a 

small-sized  type.  ^  Alike,  of  equal  import.  ^  Must  of  necessity. 
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att  the  liornc :  In  refpect  quliairof,  this  mater  audit  to  pafs  to  the  tryell  of  ane  Afiyfe ;  and  for  veri- 
ficatioun  of  the  anfuer,  proiluceit  the  fiiid  Decreit. — It  is  anfuerit  be  the  proloquutouiis  for  tlie  laid 
l!ol)ert,  that  tliair  alk'dgeance  is  maid  relevant  iu  ilt  Mff,  and  conchidis  necedarlie  :  And  as  to  the  aii- 
luer,  it  is  na  arftument  a^anis  the  relovancie,  hot  it  apperis  to  be  ane  reply  to  elide  tlie  alletjeance,  how- 
beit  it  wer  relevant,  and  is  foundit  upoune  ane  Decreit  obtenit  before  the  Lordis  of  Counlall  and  Sel- 
fioune,  prefentlie  produceit  ;  quliilk  Decreit  tlie  preloquutouris  defyris  to  be  red,  bofoir  tliay  mak  ony 
forder  anluer  thairto. 

The  laid  Decreit  of  tlie  Lordis  of  CounfuU  and  Seflioune  being  red,  the  preloquutouris  for  the  de- 
fender acceptit  the  famin  in  qua/ituin  ;  and  anfuerand  to  the  perfewaris  alledgeance,  fayis,  that  the 
Hoirning  produceit,  procedit  vpoun  the  Decreit  of  iiis  Maieltie  and  tlie  Lordis  of  his  hienes  Secreit 
Counlall,  for  the  faid  vniq'*  James  Wauchopis  contumacie,  being  challangcit  vpoun  ane  tryme  of  Trea- 
foune  ;  quhairin  the  Lordis  of  Seffioun  nocht  being  Judgeis  competent  iu  the  fyrll  inftance,  mekill  les 
could  thay  be  Judgeis  compitent  in  the  fecund,  to  retreit'  the  Decreit  of  our  louerane  lord  and  Lordis 
of  his  hienes  Secreit  Counlall ;  and  Ava,  the  former  Decreit,  being  alledgeit  to  be  reduceit  be  the 
Lordis  of  Seffioun,  quha  wer  nocht  Judgeis,  the  faid  fyrll  Decreit  Itandis  in  effect ;  and  coulequentlie, 
tlio  proces  of  Hoirning  following  thairvpoune.    Attowre  tlie  faid  Decreit  is  gewin  for  null  defence  and 
noclit  coniperance  of  my  Lord  Thcfaurer  and  aduocat  nocht  comperand,  quha  wer  only  lummond,  and 
the  laid  Robert  Auchmowtie,  quliais  prefens  could  noelit  be  milknawin,  in  refpect  of  the  fact  inter- 
venient,  and  being  in  preafoun  for  the  challange  of  the  faid  alledgeit  llauchter,  tlie  tyme  of  the  execu- 
tioun  of  the  lumnionds  and  deductioun"  of  the  haill  proces  ;  and  he  was  nawyis  lummond.  And  mair- 
owre,  the  laid  actioun  of  Rcductioune,  quhairvpoun  the  faid  Decreit  reductiue  procedit,  is  iutentitt  att 
theinllanceof  Mr  George  Wauchop,  as  air  apperand,  to  the  eftect  that  he  myclit  be  Retourit  ;^and  of 
hislilleris,  to  the  eflect  that  thay  inyeht  be  decernit  executouris,  to  the  effect  that  thay  myclit  recover 
the  laid  James  heretage  and  movabill  guidis,  and  to  that  eflFeet  allanerlie ;  the  cfR'Ct  of  the  Lordis  De- 
creit reductiue  can  nocht  exceid  the  inlentioun  and  delyre  of  the  perfewaris.  And  quhair  it  is  alledgeit 
be  my  Lord  Aduocat,  that  the  laid  proces  of  Hoirning  being  reduceit,  it  is  all  alyke  as  gif  it  had  ne- 
wir  bene  execute  ;  it  is  anfuerit  thairto,  that  the  faid  allegeance  is  alluterlie''  irrelevant  of  the  Law, 
becaus  it  is  lufficient  for  the  laid  Robeitis  Defence,  that  att  the  tyme  of  the  laid  alledgeit  llauchter, 
thair  wes  anie  decreit  of  his  IMaieftie  and  lordis  of  Secreit  Counfall  Ifandand,  be  the  quhilk,  lettres  wer 
ordanit  to  be  direct,  to  denunce  him  rebell  for  his  non  coniperance,  in  ane  mater  of  Tieaflbun  ;  the  laid 
Decreit  beirand  that  he  wes  lauchfuUie  chargeit  and  coniperit  nocht.     Vpoun  the  quliilk  Decreit,  our 
fouerane  lordis  lettres  of  Hoirning  wer  direct,  and  the  I'aniyn  dewlie  and  lauchfullie  execute  and  dewlie 
regillrat  in  the  Shereffis  buikis  ;  l\va  that  nane  could  pretend  ignorance  thairof :  And  gewand^  that 
the  faidis  Lordis  mycht  half  bene  Judgis  to  the  lleductioun  of  the  charge''  of  the  fyrll  lettres  and  to 
the  Decreit  gewin  be  his  Maiellie  and  the  Lordis  of  Secreit  Counfall  thairvpoune,  quhairvpoun  that 
jiretendit  Reductioun  procedis,  allanerlie"  vpoun  this  reafoune,  that  the  executione  of  the  charge  to 
conipeir  befoir  his  ^laiellie  and  Loirdis  of  Secreit  Counlall,  wes  nocht  fubfcryuit,  att  the  leift ,  wes 
nocht  ftampit,  be  the  officer  :   As  to  the  fubfcriptioun,  it  wes  nawyis  necelTar  be  the  lawis  of  this  realme, 
and  thairfore  the  cans  of  gewiiig  of  the  faidis  Lordis  Decreit  man  be  alcryuit  allanerlie  to  the  wanting 
of  the  ftamp.     It  is  alfo  of  veritie,  that  the  laid  James  Wauchop  continewit  in  his  rebellioune  be  the 
fpace  of  four  yeiris  or  thairby,  and  newir  quariellit  the  famin  in  his  lyme  ;'*  and  thairfore,  quhalfum- 
ewir  thing  is  done  be  the  faidis  Lordis  Decreit  audit  nawyis  preiudge  the  Defender  in  his  Defence  of 
the  alledgeit  cryme,  committit  of befor^  he  being  now  challangeit  vpoun  the  laid  alledgeit  llauchter. — 

1  To  recall,  retract,  or  set  a.side,  ^  Leading,  carn-ing  on.  ^  A  form  of  law,  proceeding  on  a  wTit 

issued  ft'oni  Chancer)',  by  which  a  person  is  returned  by  an  Inquest,  as  heir  to  a  party  deceased.  *  Altogether, 

entirely.  *  Giving,  or  gi-anting,  for  the  sake  of  argument.  **  An  official  notification  given  by  a  Mes- 

senger at  arms  to  the  party  against  whom  a  writ  is  issued,  and  certified  by  the  officer  serving,  in  an  instrument,  tenn- 
ed  an  '  Execution,'  which  U  usually  indorsed  upon  it.  "  Only,  solely.  *  During  liis  lifetime. 
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Anil  that  paiit  of  my  Lord  Aduocattis  aiifuer,  beiiand,  '  tliat  the  Reductiouno  of  tlie  Hoirningis  eftir 
tlie  flauchter,  is  alvke  as  e^f  the  Hoiming  had  newir  bene  execute,'  is  allenarlie  irrelevant  of  the  Law, 
in  this  mater,  and  fubiect  quhairvpoun  the  queftion  rtandis  ;  for,  be  the  Lawis  of  all  natiounis,  ane  re- 
bell,  fpeciallie  for  ane  cans  of  Treafoun,  may  be  flayne,  and  that  flauchter  is  nocht  pwneifabill  be  the 
lawis  ;  quhilk  is  of  veritie,  noclit  only  quhen  the  proces  of  rebellioun  is  niaift  juftlie  and  ordourlie  pro- 
oedit,  hot  als  this  famin  ground  of  the  law  is  als  trew,  quhen  be  a  Decreit  of  the  Prince  and  his  Coun- 
fall  ony  perfoun,  challangeit  vpoun  Treafoun  or  ony  vthir  cryme,  comperis  nocht  hot  difobeyis,  and 
tliairfoir  is  ordenit  to  be  declarit  and  publeill  as  rebellis  ;  and  quhair  publicatioun  is  maid  dewlie  and 
fufficiently,  and  quhair  the  famin  is  regiflrat  in  the  proper  regifteris  appertening  thairto,  as  is  cleirlie 
rerifeit  in  this  caice  be  the  writtis  produceit,  the  griteli  point  of  this  queflioun  llandis  in  the  propofi- 
tioun :  For  verificatioun  quhairof,  the  defender  alledgeis  thir  places  of  the  Law  and  of  the  Doctouris,  as 
followis,  to  preif  tliis  conclufioune,  Quod  Bannitum,  cuius  hannum  iiiitijlum  out  nullum  ejt,  imjyune 

licet  occidere.     Alexander,  concilio  65,  lib.  3,  numero  6,  et  deinceps.     Baldus,  confdio  142,  lib.  4 

Phillippus  Decius,  confilio  482,  lib.  4 Nellus  a  Sancto  Germano,  in  Tractatu  '  de  Bannitis.' — Bar- 

tolus,  in  lib.  '  Si  ex  lege  facta  de  Adulterijs,'  Verba  Bartoli  ad  queftionem,  '  de  eo  qui  interfecit  non 
legitime  exbannitum ;'  et  dicit,  '  fi  interficiens  nullitatem  fciebat,  turn  punitur ;  fecus,  ii  lioe  ignorabat 
Ht  quod  ignorans,  non  puniatur  ;'  reddit  rationera  Dicius,  qua  occidens  deceptus  eft,  auctoritate  pub- 
lice  fcripture. — Bartolus  in  L.  2,  §  '  hec  actio,'  ff.  vi  bonorum  raptorum.  Hec  Bartoli  verba,  '  Occi- 
dens bannitum  cuius  hannum  non  tenebat,  excufabitur  a  pena  homicidij.' — Joannes  Andree  in  addi- 
tionibus  ad  fpeculat.  in  Tit.  de  Obligationibus  et  folntionibus,  concludit,  quod  <  fi  quis  banitus  fuerit 
propter  pecimiam  non  folutam  et  poftea  foluerit,  banno  tamen  non  cancellato  occifus  fuerit,  non  tene- 
tur  pena  homicidij.' — Bartolus  in  L.  genero  ff".  de  his  qui  notantur  infamia,  hec  verba,  quod  '  fi  quis 
occidit  ilium  quem  credebat  effe  exbannitum,  vel  adulterauit  illam  quum  credebat  non  mixtam,  quod 
non  puniatur  pena  homicidij  nee  adulterij.' — Item,  Julius  Clauus,  §  finali,  in  his  criminibus  in  verbo 
'  Homicidium,'  quhair  he  treitis  this  queflioun  att  grit  leuth ;  quhair  rebellioun  is  nocht  formall,  or  quhen 
thair  is  ane  play,  na  nullitie,  gif  the  rebellioun  be  fund  in  the  regifter  and  nocht  cancellat,  nor  na  Re- 
laxatioun,  as  we  call  it  in  the  famin  Regifter,  occifor  non  teneatur  pena  homicidij. 

Item,  the  Defender  defyris  my  Lord  Juftice,  for  fchortnes,  to  reffaue  the  buikis  contenand  the 
places  alledgeit,  and  to  confidder  the  famin,  as  accordis  ;  fpeciallie,  feing  the  queftioun  is  nocht  only 
vpoun  the  defenderis  lyffe,  bot  als  it  may  bring  in  ane  dangerous  preparatiue  throw  all  this  realme  ; 
that  eftir  a  man  be  flayne,  being  fund  att  the  home  be  vertew  of  ane  Decreit,  and  the  hoirning  newir 
being  quarrellit  during  all  his  tyme,  and  the  Hoirning  being  retretit*  allanerlie,  for  want  of  ane  flamp 
vpoun  the  fyrft  charge  of  fummonds,  quhairof  all  men  niycht  pretend  juft  ignorance,  be  reafoun  that 
the  faidis  lettres  of  Hoirning  with  the  Decreit  wer  regiilrat,  lyke  as,  the  faid  Hoirning  wer  ftampit, 
and  the  faidis  Lettres  of  Hoirning  and  chargeis  wer  reduceit,  in  conftquentiam  ;  for  the  charge  wes  ne- 
wir regirtrat  nor  miftorit''  to  be  regiftrat.  It  is  alio  gritlie  to  be  weit,^  that  this  flauchter  procedit  nocht 
vpoune  ony  lang  precogitat  malice,  bot  vpoun  ane  quarrell  tane  betuix  twa  young  men  in  thair  heit, 
vpoun  ane  fingular  combat,  fochin'  the  tyme  and  place  appointit ;  quhilk  nedit  nocht  his  ^Maiefteis  Li- 
cence, becaus  the  faid  James  Wauchop  wes  noclit  his  lieg,  bot  rebel!,  as  faidis. 

It  is  replyit  be  the  perfowaris,  as  of  before,  that  the  haill  former  alledgances  aucht  to  be  repellit,  be- 
caus the  famin  being  foundit  vpoun  the  faid  Hoirning.  and  vpoun  the  priviledge  of  the  Law  to  flae  re- 
bellis, the  faid  Hoirning  falling,  the  haill  alledganceis  following  thairvpoun  lykewyis  fallis,  ftbr  the 
cauffis  foirfaidis :  And  quhair  it  is  alledgeit,  that  the  Decreit  aimulling  the  Hoirning  is  null,  becaus  it 
wes  gewin  be  the  Lords  of  Seflioun,  nocht  being  Judgeis  competent ;  and  for  the  non  comperance  of 
the  defendar  fummond,  and  that  the  famin  can  be  na  forder  extendit  nor  to  the  perfewaris  interes  ly- 

^  Retracted  or  set  aside.  -  Needed,  had  occasion  to  be.  ^  Weighed,  '  Fotight. 
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lii'llit,  it  auciit  to  lie  Ueppllit,  in  relpect  (if  tlin  Decrcit  (laiulanil,  to  the  valiilille  quliairof  and  juril- 
(lictioun  of  the  Lordis  of  SelFioiin  gewaiis  tliairof  my  Lord  Jullice  is  nocht  Judjie  ;  natlicr  can  ane  De- 
troit, gewin  vpoun  the  nullitie  of  ane  Iloirning  for  ane  niiUitie  of  the  law,  he  reftrittit  to  tlie  particu- 
ler  intcres  of  ane  partie  perfewar,  hot  hcing  fund  nnll  of  the  Law,  alt  tliu  inltance  of  ony  lauchfull 
partio,  man  he  null,  f/uoad  omncs  mortalcs  ;  natheris  thair  ony  relewant  cans  contenit  in  the  faidis  al- 
ledgeanccis,  quliairfore  the  laid  Robert  Antlnnowtie  foidd  noclit  half  bene  I'ummond  to  the  gewing  of 
the  faid  Decrc-it,  for  his  crynie  and  nialitico  could  nocht  mak  him  neceliar  partie  in  the  Reduction  of 
the  Iloirning,  execute  at  my  Lord  Tiiei'auveris  inllance,  aganis  the  defunct.  And  quhair  the  alledge- 
ancp  beris,  that  the  Dccreit  of  tlie  Lords  of  Secreit  Counfall  and  lettres  rafit  thairvpoun,  with  the  de- 
nunciatioun  and  regiftratioun  of  the  faniin,  being  formall,  and  exftant  publictlie  in  Regifleris,  can  nocht 
be  tane  away  in  co7>fer/uentiam,  for  nullitie  of  tlie  fyrft  charge,  that  is  altogidder  irrelevant  of  the  law  ; 
quhairby  it  is  expreflie  provydit,  that  na  man  can  be  lauchfullie  denunceit  to  the  home,  vnles  he  be  fyrit 
lauchfullie  chargeit :  The  Decreit  ])roduceit,  with  the  lettres  and  denunciatioun  following  thairvpoun, 
can  newir  fuhfill,  becaus  thay  proceid  nociit  vpoune  ane  lauchfull  charge,  hot  vpoune  ane  charge  alto- 
gidder null  of  the  law,  and  declarit  to  liaif  bene  fa  fra  the  beginning,  be  tlie  Decreit  produceit :  And 
quhair  it  is  affermit  be  the  pannell,  that  the  law  of  all  natiounis,  licet  rehelles  impiinc  occidere,  for  veri- 
ficatioun  quliairof  thay  cite  Alex',  Bartolus,  Baldus,  Nellus,  Decius,  Julius  Clarus  and  vtheris,  it  is  an- 
fuerit,  that  na  relpect  aucht  to  be  had  in  this  caice  to  the  faid  alledgeances,  becaus  the  defunct  wes 
newir  rebell  he  vertew  of  the  Horning  produceit ;  becaus  it  is  expreflie  ftatute,  be  Act  of  Parliament, 
that  all  chargeis  and  executiounes  of  Lettres  of  Horning  falbe  flampit  with  the  nielfinger  executouris 
llamp,  beirand  the  fyrft  lettres  of  his  name  and  furname,  vthirwyis,  incaife  ony  of  tiie  executiounis  ne- 
reffaris  want  the  folempneteis  of  the  law,  the  Horning  is  altogidder  null ;  and  it  is  of  veritie,  that  the 
only  charge  quhairvpoun  the  Decreit  and  Hoiniing  produceit  procedis,  wantis  the  faid  folemnitie,  as  is 
declarit  in  the  Decreit-reductiue  produceit ;  and  thairfore  the  faid  Horning  is,  and  wes  fra  the  begin- 
ning null ;  quhilk  nullitie  being  ane  nullitie  of  the  law,  is  and  hes  alwyis  bene  compitent  to  haif  bene 
proponit,  be  way  of  actioun  or  exceptioune  :  And  feing  the  famin  could  newir  haif  deharrit  the  faid  vmq'= 
.Tames,  being  on  lyfte,  fra  his  defence,  or  haif  bene  objectit  to  him  as  ane  lauchfull  impediment  to  him  ; 
fa  the  famin  can  nocht  ftay  nor  delay  the  lauchfull  tryell  and  pwneifment  of  his  flauchter,  fpeciallie, 
becaus  the  laid  Horning  is  nocht  only  null  of  the  law,  hot  declarit  null  be  fentence  of  the  ordiner 
Judge :  And  quhair  it  is  allegit  be  the  pannell,  that  many  inconvenientis  may  follow  to  the  liegis,  gif 
ane  Horning,  exllant  in  the  Rcgiller  att  the  tyme  of  the  flauchter  committit,  in  the  perfoun  of  the  pre- 
tendit  rebell,  the  famin  falbe  na  warrand  to  the  committer  of  the  flauchter  ;  gift"  ony  place  be  to  mo- 
tiues,  in  this  judgement,  my  Lord  Juflice  lies  to  confidder  how  mony  grittar  inconvenientis  may  enfew, 
gif  ane  fals  or  null  Hoirning,  exftant  in  the  Regifter,  falbe  ane  fufficient  warrand  to  murthour  ony  of 
Jiis  bienes  frie  liegis  without  perrell  or  puneifment.  And  as  to  the  liaill  authoriteis  of  the  Doctouris 
alledgeit,  thay  ar  fett  doune  vpoune  ane  generall  propofitioun,  proceding,  nimirum  non  Jtante  Jiatuto, 
quod  licent  hannitum  impitne  occidere ;  pojjit  quis  jnmiri  ob  interfectionem  illiiis,  cuius  banmim  de 
Rcf/ijtro  non  crat  cancellatum,  vel  cuius  hcmnum  erat  nullum  ?  Quhilk  can  nocht  militat  in  our  caice, 
becaus  thair  is  na  ftatute  nor  Law  in  this  countrey  gewing  power  to  all  men  to  flae  fic  as  ar  att  the 
home  ;  mekle  les  to  flae  fic  as  wes  newir  lauchfullie  att  the  home ;  iyitur,  he. 

The  Defender,  be  his  preloquutouris,  Repetis  thair  former  alledgeances,  infafar  as  the  famin  con- 
tenis  thair  objectiounis  aganis  the  Decreit-reductiue,  and  remittis  the  famin  to  my  Lord  Juftice,  fpe- 
ciallie in  tliat  pairt,  quhairin  the  Juftice-gencrall,  in  ane  mater  crimiuall,  properlie  appertening  to  his 
jurifdictioun,  may  judge  in  ane  mater  of  Treafoun  or  Reductioun  of  ane  Decreit  gewin  vpoun  ane  chal- 
lange  of  Treafoun ;  in  the  reductioune  of  the  quhilk  Decreit,  thay  could  na  niair  be  Judgeis  nor  thay 
mycht  be  judgeis  in  the  principall  caus  or  mater.  And  quhair  it  is  reafonit  be  the  perfewaris,  tliat  the 
proces  of  Hoiniing  is  reduceit,  the  defenderis  adheris  to  the  anfueris  maid  be  tliame  ofbefoir;  and  eikis 
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tliairto,  that  the  perfewaris  alledgances  ar  nocht  relevant,  nocht  fpecifeand  tliat  the  faid  proces  of  Horn- 
ing was  reduceit  before  the  laid  alledgeit  flauchter ;  for  tlie  reductioim  fupervenient,  and  fpeciallie  for 
the  alledgeit  want  of  ane  ftamp,  quhilk  is  the  only  realoun  of  the  faid  reductioun,  is  na  cans  to  take 
the  defenders  lyflfe  ;  fpeciallie,  the  want  of  ane  ftanip  nocht  being  in  the  denunciatioun  of  tlie  Horn- 
ing, bot  in  the  executioune  of  the  charge,  quhilk  wes  natherrcgiftrat  nor  neceffarto  be  regiftrat :  And 
forder,  it  is  atifuerit  be  the  Defender,  that  of  the  Law  and  practik  of  all  natiounnis,  and  fpeciallie 
witliin  this  realme,  na  man  is  pwneift  for  tlie  flauchter  of  ane  rebell  ;  and  quhenfoeuer  the  rebellioun 
wes  proponit  aganis  the  accufatioun,  the  Juflice  newir  patt  that  flauchter  to  the  knawledge  of  ane  Af- 
J'yis,  quhilk,  as  is  belewit,  my  Lord  Aduocat  will  nocht  deny  ;  l\va  that  the  argument  is  nocht  vpoun 
that  general! ;  ffor  it  is  out  of  all  dout,  that  my  Lord  Aduocat  makis  the  queftioun  vpoune  the  Re- 
ductioune  of  the  horning :  To  the  quhilk  it  is  anfuerit,  be  the  maill  jiairt  of  the  wryteris  on  the  Law, 
that  howbeit  tlie  proces  of  rebellioun  eftirthe  flauchter  wer  fund  informall  or  null  of  the  law,  that  de- 
claratour  can  nawyis  preiudge  the  partie  defender ;  and  this  is  maill  equitabil  and  agreeand  to  rea- 
Ibune  :  And  it  apperis,  that  thair  is  na  anfuer  maid  to  the  conclufioun  of  the  Doctouris  of  the  law;  bot 
that  thay  found  thame  felffis,  in  the  countreis  quhair  fiatutis  ar  maid,  that  it  fould  be  leffiim  to  ony  pri- 
vat  man  to  flay  ane  rebell,  and  that  in  this  realme  tliair  is  na  fic  flatute  or  ordinance  :  To  quhilk  it  is 
anfuerit,  that  the  Juflice-Generall  foUowis  the  dif|)orilioun  of  tlio  Commoun  Law  and  the  confuetude 
of  all  natiounis  :  and  als,  it  is  knawin  to  be  ane  inveterat  confuetude  of  this  realme,  att  tiiis  tyrae,  and 
by  the  fpace  of  twentie  ■^eiris  bypaft,  that  quha  foewir  is  challangeit  vpoun  ane  flauchter  and  vpoun  re- 
bellioun wes  newir  putt  to  the  knawledge  of  ane  Afliie;  and  thair  is  na  queflioune  that  ane  confue- 
tude inviolablie  obferuit  is  of  gritar  force  nor  ane  writtin  law,  L.  '  non  dubium,'  if.  '  de  legibus  ;'  and 
as  the  Doctouris  condudis,  that  ane  rebell,  quha  wes  declarit  formaliie  rebell,  may  be  flayne  vnpw- 
neifl,  fa  thay  conclude,  quhair  the  proces  of  rebellioun  is  newir  drawin  in  queftioun  the  tyme  of  the 
rebellis  lyftyme,  bot  eftir  iiis  deceis,  albeit  the  farain  be  null,  the  flayer  ilill  (Ihall)  nawyis  be  pwneill  : 
Now,  this  is  owre  ])roper  queflioune,  an  Bannitus  velrite  vel  mdlikr  baiinitiis,pn/Jil  imjmiie  ojfoidi  9 
The  afiirmatiue  thairof  is  cleirlie  verifeit  be  tlie  allegatiounis  before  reherfit,  in  the  quhilkis  the  Doc- 
touris adduces  diuers  grit  praktefis  and  decifiounis  in  findrie  of  the  raaift  famous  Juclgementis'  of 
Europ,  quhair  the  flayaris  of  rebellis,  albeit  vnjuftlie  declarit  rebellis,  and  quhais  rebellioun  wes  de- 
clarit null :  Quhilkis  allegatiounis  ar  nawyis  refutit  be  my  Lord  Aduocat,  that  quhen  the  rebellioun  is 
fund  mill  eftir  the  flaucliter  that  the  flayar  falbe  pwneift. 

It  is  anfuerit  be  the  perfewaris  to  the  fyrft  pairt  of  the  alledgance,  anent  the  jurifdictioun  of  the  Lordis 
of  Seflioun,  anent  the  Reductioun  of  the  Horning  produceit,  that  albeit  thay  could  nocht  half  bene 
judgis  compitent  to  the  tryall  of  the  cryme  contenit  in  the  charge  vfit  aganis  the  defunct,  yit  thay  wer 
maift  compitent  judgeis  to  the  Reductioun  of  the  Hoirning,  for  the  nullitie  of  the  law  thairin  contenit; 
natlier  audit  thair  ony  refpect  to  be  had  to  the  dait  of  the  decreit  of  Reductioun,  gewin  fen  the  flauch- 
ter of  the  faid  vniq'<^  James  Wauchop,  becaus  the  famin,  being  ane  Dedaratour  of  nullitie  of  the  faid 
charge  and  denunciatioun  following  thairvpoun;  lyke  as  the  famin  charge  and  Hoirning  following  thair- 
vijoun  mychthaif  bene  alledgeit  and  declarit  null  in  this  Judgment,  be  way  of  exceptioun,  gif  it  had 
bene  produceit  in  this  Judgment,  quhilk  is  nocht  necefliir  now,  in  refpect  of  the  Dedaratour  and  De- 
creit produceit :  And  as  to  the  generall  ground  of  the  Law  proponit  for  the  pannell,  quhilk  thay  wald 
mantene  be  ane  alledgeit  cullum  of  this  Court,  quhilk  thay  wald  mak  equivalent  to  ane  flatute,  be- 
caus thay  half  na  Law  nor  Act  of  Parliament  to  warrand  the  faid  propofltioun  ;  the  faid  alledgeit 
cuftum  of  this  Court  can  nawyis  warrand  this  propofltioun,  becaus  it  wes  newir  fund  be  ony  fentence 
or  Interloquutour  of  this  Court,  that  it  wes  lefum  to  flae  ane  man  being  att  the  home  ;  bot  quhenfo- 
ewir  the  pannell  proponit  fic  ane  defence,  the  griteft  favour  that  wes  grantit  to  thame,  in  refpect  thair- 
of, wes  to  continew  the  mater  to  the  thryd  day  of  the  Air  or  foner,  vpoun  xv  dayes  wairnijig ;  quliilk 
^  Tribunals,  coiu'ts  of  Juijtico, 
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can  riO(li(  be  grantit  in  lids  caicp,  Ix'caus  it  is  fufticiiMitlie  veiifolt  to  my  Lind  .lultico,  tliat  the  defunct 
<leit  noelit  reliell,  and  tlial  tlie  Iloirning  vlit  in  tliair  defence  is  and  wes  null  fra  the  beginning,  and  wes 
null  of  the  law;  qnliilk  is  the  piincipall  leply  ([uliairvponne  tlie  peiTewaris  inilllis  :  And  yit,  for  fti- 
tisfactioun  of  the  defendeiis  argument,  tliat  of  the  law,  licet  Bannituin  impuneoccidere,  licet  illins  ban- 
niDii  fucrit7iullum,  it  is  anluerit,  and  the  perfewaris  fall  verifie  be  the  authouris  citatbethe  defendaris, 
that  the  contrar  is  trow  of  the  law  ;  as  is  aft'erniit  be  Bartolus  in  L.  '  vt  vim,'  numero  primo  fl'.  '  de 
•lullicia  ct  jure,'  in  thir  wordis,  '  Bannitus  eft  releruata  defeniio,  ergo  illicita  ell  offenfio  ;'  et  infra,  '  fed 
ego  dico,  quod  de  jure  communi  non  licet  occidere  Bannitos.'  Forder,  for  corroboratioun  of  the  reply, 
foundit  vponn  the  nullitie  of  the  Hoirning,  and  that  thairfore  can  furneis  na  defence  to  tiie  pannel,  tlie 
perfewaris  citatis'  Bartolus  ad  legem  quartam,  §  '  coademnatum,'  ff.  '  de  re  judicata,' his  verbis  ;  '  non 
jure  Bannitus,  non  dicitur  exbannitus,  nee  potell  impune  offendi.'  Idem  ad  Legem  penultimum,  ft. 
'  de  adimendis  legatis  ;'  et  ad  lescem  '  vxor,'  numero  tertio,  ff". '  de  Donationibus  inter  virum  et  vxorem  : 
et  lege,  '  non  putant'  §  non  quouis,'  ff.  '  de  bonorum  poflefllone  contra  tabulas.' — Forder,  it  is  ane  pro- 
pofitioun  mantenit  be  all  the  Doctouris,  quod  '  non  licet  Bannitum  in  ciuitate  tolleratum  impune  occi- 
dere, quia  talis  tollerantia  in  ciuitate  preflabat  illi  fecuritatem,  tametfi  de  banno  nondum  fuerit  can- 
cellatus."  Sallicetus  in  Lege,  '  nullus,'  capitulo  '  de  Judeis  ;'  et  fequitur  Joannes  de  Annama  in  capitulo 
'  ficut ;'  extra '  de  Lulicijs,'  dicens  '  hoc  effe  fingulare  dictum  et  fe  vidiffe  fervari  in  Bonouia  ;'  Joannes 
de  Arnono,  fingulari  decimo  ;  Hippolitus  de  Marcilijs,  fmgulari  77.  Plielraus  in  capitulo, '  ficuti  Ju- 
dei'in  fine  ;  Et  ibi  Johanes  de  Anonia  extra  '  de  Judeis.' — And  it  is  manifefl  that  the  defunct,  conti- 
newallie  eftir  the  alledgeit  Hoirning  to  the  hour  of  his  deceis,  had  publict  refoirt  within  this  burcht, 
and  had  acces  and  permifiioune  to  do  liis  lauchfull  effairis  thairin  hot  ony  impediment,  hot  of  the  knaw- 
ledge,  permiffioun  and  allowance  of  the  ^Slagillratis  and  Counfall  thairof,  it  being  knawin  that  he  wes 
the  Kingis  frie  liege,  and  nawyis  lauchfullie  denunceit  at  the  home  :  Lyke  as,  the  pannell  wes  his  fa- 
miliar companjeotme,  frequentit  his  converfatioun,  borrowit  and  lent,  eit  and  draidi  with  him,  as  his 
awin  confellioun  beris  ;  and  fvva  can  newir  be  hard  to  fay  that  he  wes  rebell. — Fynallie,  the  pannell 
can  newir  be  hard  to  found  ony  defence  vpoun  the  foirfaid  ground  of  the  law,  quod  licet  Bannitum  im- 
pune occidere,  becaus  it  is  certan  of  the  law  '  quod  impunitas  occidenti  Bannitum  non  conceditur, 
quando  non  ob  publicam  vlilitatem  fed  ob  priuatum  odium  vel  priuatas  inimicitias  quis  bannitum  inter- 
ficit  hunc  enim  vel  ut  homicidura  debet  Index  punire  :"  Bartolus  in  Lege  '  de  Delictoribus,'  lib.  ij  : 
Liulouicus  Ronianus  in  Lege  '  fi  quis  in  graui,'  §  '  vtruni,'  ft'.  '  ad  Senatum  confultum :'  Felicius  in 
capitulo  '  in  Ecclefionim,'  numero  10,  11,  vel  12,  '  de  Conftituliouibus.'  Marcilius  confilio  nono, 
numero  28,  et  confilio  10  numero  42.  Baldus  in  Lege  '  decuriones,'  capitulo,  '  de  his  qui  notantur 
infaniia,'  &c., '  banc  fententiam  probant  Doctores  omnes'  ad  Legem  ultimum,  Capitulo '  de  maleficis  et 
machematicis,'  in  fine,  his  verbis,  '  aut  proprium  fortafiis  inimicum  fub  huiufmodi  vindicti  nomine  oc- 

cidens -     And  it  is  notour  and  confell  be  the  pannel  to  the  Kingis 

Maieflie,  and  att  his  examinatioun,  that  he  flew  the  defunct,  not  for  ony  refpect  of  his  pretendit  re- 
bellioune  or  for  femice  to  his  Prince,  bot  for  his  awin  particuler  quarrcll  and  combatt,  vndertane  vpoune 
the  pannellis  provocatioun  and  cartell  in  writ ;  quhilk  falbe  fufticientlie  verifeit  to  my  Lord  Jullice, 
gif  he  think  itt  expedient.  In  refpect  quliairof,  the  haill  former  alledgcances  aueht  to  be  repellit,  and 
the  dittay  aucht  to  be  putt  to  the  knawledge  of  ane  Affyis. 

It  is  anfuerit  be  the  defender,  that  the  Lordis  of  the  Seffioun  could  newir  be  Judgis  to  the  Reduc- 
tioune  of  the  Hoirning,  becaus  it  procedit  vpoun  ane  decreit  gewin  be  the  King  and  Counfal ;  to  the 
Reduction  quhairof  the  faidis  Lordis  wer  nocht  Judgis  ;  and  fwa  the  Decreit  ftandand,  thay  could  be 
na  Judgis  to  the  reductioun  of  the  Hoirning. — To  the  fecund  pairt,  quhair  it  is  alledgeit,  that  it  wes 
newir  found  in  this  Coiu-t,  that  itt  wes  lefum  to  ony  perfoun  to  flae  (ane  re)bell,  &c.  it  is  anfuerit, 

'  Cite  or  quote.  *  Part  of  this  pnge  torn  away  here,  by  which  several  lines  are  rendered  unintelligible. 
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that  qulien rebellioun  is  proponit  the  judgement and  gif  neid  beis 

noclit  only continewalioun  of  the  mater  wes  do deciliounis,  wes 

directlie tlie  allegatioun  maid  of  the  Doctouris  (by)  the  Perfewaris ;  the  defendar 

referis  to  the  buikis,'  iiinc  inde.  As  to  the  argument  (of )  ane  rcbell  being  tolerat  in  ane  citie  can  nocht 
beoflfendit,  the  maift  pairt  of  the  Doctouris  concludis  indillinctlie,  that  he  maybe  ofiendit  quhidder  he 
be  tollerat  or  nocht ;  and  mair,  althocht  he  obtenit  the  Kingis  grace,  and  tlie  grace  be  nocht  regirtrat, 
■potejt  impune  occidi ;  fa  it  is  in  this  caiie,  quhair  thair  is  na  Relaxatioun  regillrat :  Attowre,  tlie  reply 
wes  newir  fund  relewant  be  the  practik  of  this  realme,  and  it  wer  ane  grit  danger  gif  fwa  war.  Item, 
that  pairt,  it  is  nocht  lefum  to  flae  ony  rebel!  priuati  odij  caijjh,  he.  it  is  nocht  relevant,  flfor  the  niaift 
pairt  of  all  the  wryteris  are  in  the  contrar ;  and  be  the  practik  of  this  realme,  non  queritur,  vtrum  lit 
publici  boni  an  priuati  odij  caufa? 

The  perfewaris  ceifand  to  repeit  ony  thing  that  is  alreddy  faid,  anfueris  onlytotwa  pointis,  quhilkis 
femis  to  be  ncwere  proponit  be  the  defenderis ;  the  ane,  that  the  Doctouris  afiermis,  that  ane  rebel] 
haifing  obtenit  the  Kingis  giace,  may  be  (layne  but  perrell  of  Law,  gif  his  grace  be  nocht  regillrat ; 
quhilk  is  altogidder  contrair  the  lawis  and  practik  of  this  countrey,  becaus  in  crymes  of  rebellioune 

committit  to  the  Kingis  Maiefteis  only  particular  offence,  liis  Maiefteis  awin is  grantit  to 

the  rebell  preiugeis baill  crymes,  and  makis  him  to  be lauchfuU  fubject,  tliat  may 

nocht dit  but  pwneifment,  and  his in  that  caufe  nedit  na 

....  quhair  it  is  nixt  allegeit wes  newir  practefit,  that  ane  man  being  flayne  att 

the  home,  and  his  kyn  and  freindis  perfewing  the  flear  before  the  Jullice,  that  ony  proces  wes  grantit 
in  the  mater :  It  is  anfuerit  be  the  perfewaris,  that  in  ane  actioun  altogidder  lyke  to  this  caife,  verry 
notour  to  my  Lord  Juftice  and  all  the  memberis  of  Court,  tlie  Laird  of  Arkitiglas,  being  accufit  for 
llie  flauchter  of  the  Laird  of  Caddell,  alledgeit,  that  na  proces  could  be  grantit  in  the  laid  mater,  be- 
caufe  the  defunct  wes  fliiyne  att  the  home;  and  for  veriticatioun  thairof  produceit  Lettres  of  Hoirn- 
ing  dewlie  execute,  indorfat  and  regiftrat  aganis  the  defunct,  att  the  inllance  of  Mr  James  Harvie,  ad- 
uocat :  To  the  quhilk  it  wes  anfuerit,  that  the  said  Hoirning  wes  reduceit,  and  fa  could  nocht  Hay 
proces  :  It  was  duplyit,  that  the  Reductioun  could  nocht  preiudge  the  pannell,  becaus  the  actioun  of 
the  Pieductioun  wes  intentit  eftir  the  deceife  of  the  Laird  of  Caddell,  and  fa  could  nocht  niak  him 
nocht  to  haif  deceilTit  att  the  home,  nather  could  the  faid  defender  be  preiudgeit,  he  nocht  being  callit 
thairto,  fpeciallie  feing  the  perfewaris  of  the  Reductioun,  to  witt  the  relict  and  bainiis  of  the  defunct, 
becaus  lang  before  the  intentioun  of  the  faid  Reductioun,  thay  had  fummond  the  faid  Laird  of  Arking- 
las  to  vnderly  the  Law  for  the  laid  flauchter,  and  for  his  nocht  comperance  had  putt  him  to  the  home ; 
to  the  quhilk  it  wes  anfuerit,  that  the  Hoirning  being  null  fra  tiie  beginning,  and  dcclarit  fa  be  the 
Decreit  of  the  Lordis,  the  Decreit  wes  drawin  bak  to  the  tyme  of  the  denunciatioun,  and  fa  the  de- 
funct deit  nocht  att  the  home,  nather  wes  it  neceffar  to  thame  to  call  the  faid  Laird  of  Arkinglas  to 
the  faid  Reductioune,  becaus  his  crynie  could  mak  him  to  haif  na  interes  in  thair  ciuile  cans  and  thay 
had  done  fufficiently  calling  ....  the  partie  lafar  of  the  lettres,  and  the  Kingis  Thefaurar  and  Ad- 
uocat  for  his  Maielleis  interes:  In  refpect  of  the  quhilkis  anfueris,  verifeit  be  the  Decreit  produceit, 
my  Lord  Juftice  repellit  the  haill  defenflis  proponit  be  the  pannell  vpoun  the  faid  Hoirning,  declarit 
the  famin  null,  and  faiid  forder  proces  in  the  faid  mater. — In  refpect  quliairof,  being  ane  cace  fa  lyke 
to  this  prefent  cais,  that  thair  can  na  a  poynt  of  difeonformitie  be  alledgeit  hetuix  the  caiffis ;  Repe- 
tand  the  former  anfueris  thairwith,  the  haill  alledgeances  proponit  be  the  defenderis  aucht  to  be  Repellit, 

It  is  anfuerit  be  the  defenderis,  as  to  my  Lord  Aduocalt  alledgance  anent  the  Princeis  grace  and 
admiffioun  to  his  fyclit,  omnino  id  non  relevat,  without  ane  relaxatioune. — Item,  anent  the  fecund  al- 
legance,  foundit  vpoun  ane  practik,  anent  the  accufatiouu  of  Arkinglas  ;  anfueris,  that  thair  is  na  thing 

'  The  Books  or  authorities  formerly  iniotcJ  by  the  pui'suer. 
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fclmwin  to  veiifie  ;  and  protfftis,  tluit  it  be  nocht  rcr|)ectit,  vnto'  itt  be  fchawin,  tliat  we  may  anCiier 
tbairto. — The  Aduocat  rcferris  the  notoiiftie  tbaiiof  to  my  Lord  .lullice. — It  is  aufueiit  be  the  defender, 
that  tliat  alledgeit  iiotorietie  can  noclit  preiudge  him,  without  he  taw  it,  and  might  anfuer  thaiito. 
The  Justice  contiuewis  Interloquwtoiir  to  tlie  li-wint  of  Junij  inllaut. 

[Mr  WiUiam  Hacrt,  Jiijiice-Depute.'] 

Jun.  7. — Tlie  Defenderis  defyris  tlie  practik  alledgeit  for  Arkiiiglas  to  be  fene,  before  ony  for- 
der  proces ;  quhilk  can  nocht  be  refufit,  baytli  in  refpect  of  the  Act  of  Parliament,  be  the  quliilk  it 
is  llatute,  tliat  all  the  verificatiounes  of  the  accufer  Tould  be  produceit  in  prcfens  of  partie,  qulia  can 
nocht  be  preiudgeit  be  the  pretendit  knawledge  of  the  Judge  or  membcris  of  Court,  fpeciallie  in  ane 
acculatioune  capitall. — The  perlVwaris  anl'ueris,  that  the  Act  of  Parliament  alledgeit  be  the  defenderis, 
is  only  anent  the  yerificatioun  of  tlie  cryme  to  be  produceit  to  the  Affyis  ;  and  that  na  vther  verifica- 
tioun  fould  be  reffauit,  fra'  the  Allyis  be  inclofit,  nor  wes  alledgeit  and  produceit  in  prefens  of  partie 
before  the  inrlofing ;  and  concernis  nocht  the  alledgeances  of  the  Law  nor  practik  maid  and  to  be  decydit 
before  my  Lord  Jufticc,  in  the  quhilk  his  awin  knawledge  and  confcience  is  his  onlie  warrand. — An- 
fuerit  the  defender,  that  in  ony  mater  criminall,  thair  may  be  twa  kynd  of  defcnflis  to  him  ;  ane  to 
inipeid  the  mater  to  pafs  to  ane  Aflyfe,  the  vther,  to  purge  be  the  Ali'yis,  quhen  thay  ar  chofin :  In 
this  cail'e,  thair  is  ane  exception  peremptour  proponit,  quhairfore  this  mater  fould  noclit  pafs  to  ane 
Adyfe,  to  the  quhilk  thair  is  diuers  anfueris,  and  replyis  maid;  and  fpeciallie  tlie  lall,  foundit  vpoun 
tlie  faid  pretendit  practik  quliairvpoun  my  Lord  Aduocat  apperis  mailt  to  be  foundit ;  and  gif  ony  tic 
practik  be,  it  I'ould  nocht  be  refpectit  without  the  productioune  thairof,  be  reafoun  that  in  ane  ciuile 
caufe  of  leill  conlequens,  ane  decifioun  alledgeit  and  nocht  produceit  wald  nocht  be  relpectit,  and  gif 
the  laid  alledgeit  practik  wer  fchawin,  the  defender  wald  reafoun  that  it  wald  nocht  militate  in  this 
caufe  :  And  the  Judge  can  half  na  warrand  in  this  cans  to  judge  vpoun  his  confcience  ;  the  practik 
nocht  being  produceit,  and  the  partie  nocht  being  hard. — Anfuerit  tlie  perfewaris,  that  thair  reply  is 
nocht  foundit  vpoun  the  practik  alledgeit,  hot  vpoun  the  Deereit  of  Reductioun  of  the  Hoirning  vfit 
be  the  defenderis ;  the  effect  of  the  quhilk  deereit  being  iinpugnit  be  the  defenderis,  the  faid  Deereit  is 
niantenit  be  the  perfewaris  to  be  ane  lauchfull  ground,  be  law,  reafoun,  and  practik,  to  mak  the  faid 
hoirning  null  fra  the  beginning ;  and  for  my  Lord  Juftice  bettir  fatisfixctioune,  the  faid  practik  is  al- 
ledgeit, quhilk  being  notour  to  his  Lordihip,  as  done  in  ane  actioun  quhair  as  himfelff  wes  perfewar, 
it  nedis  na  forder  productioune  nor  verifitatioune  ;  ffor  the  relevancie  of  the  faid  reply  dependis  nocht 
vpoun  the  practik,  hot  is  relevant  of  the  law,  albeit  the  practik  be  allegeit  fur  forder  bleiring'  of  the 
mater,  and  that  quhilk  is  notour  to  the  Judge,  in  jure  vel  praxi,  neidis  na  forder  verificatioune. 

The  defender  anfueris,  that  iiifafar  as  my  Lord  Aduocatis  reply  is  foundit  vpoun  the  law,  he  referris 
him  to  the  lawis  alledgeit  be  him  ofbefoir  for  his  defence,  and  fiiyis,  that  thairby  it  is  cleirlie  decydit 
that  the  defence  proponit  is  of  the  law  maill  relevant,  defyring  the  Judge,  as  he  will  anluer  to  God 
and  his  Maiellie,  that  ewerie  place  alledgeit  be  confidderit  be  him  and  his  Affefluuris''  before  the  In- 
terloquutour:  And  quhair  my  Lord  Aduocat  anfueris,  that  the  relevancie  of  his  alledgeance  dependis 
nocht  vpoune  the  practik,  giff  his  loidfchip  will  anfuer  diiectlie  that  it  falbe  na  pairt  of  the  verifica- 
tioun  or  confirmatioune  of  the  reply,  his  lordfchip  fall  nocht  be  vrgeit  with  the  productioun  thaii'of : 
hot,  feing  my  Lord  Aduocat  affermis  that  that  practik  is  fa  notour  and  weill  knawin  to  my  Lord 
Jullice  in  that  mater,  quliilk  wes  perfewit  at  his  awin  inllance  ;  that  knawledge,  how  grit  it  war,  can 
nocht  tak  away  the  defenderis  defenlfis,  quhilk  he  can  nocht  propone,  that  practik  nocht  being  fchawin  ; 
i'peciallie,  confiddering  the  name  of  this  judgement,  and  the  wechtines  thairof  vpoun  lyffe  and  deid, 
and  it  may  verry  weill  ftand,  that  the  argumentis  of  the  defence  wes  nocht  maid  in  the  vtliir  caufe 

'  Till.  ^  From  the  time  that  the  Assise  are  inclosi'd.  ^  Confusing,  hlinding.  t  Tlie  Assessors 

are  not  marked  in  the  Record  ;  but  it  has  formerly  been  reniaikcd,  that  it  was  the  daily  custom  to  have  .\ssess0r9, 
and  that  they  are  only  occasionally  named  in  the  hooks  of  Adjoiu'nal. 
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quhairin  the  practik  wes  alleilgeit  :  And  farder,  it  is  ane  vndoutit  ground  of  the  law,  that  judgementis 
fould  nocht  proceid  vpoun  examplis,  hot  vpoun  the  lawis  :  And  it  is  ane  vther  ground,  that  ony 
thing  judgeit  aganis  ane  perfoun  can  nocht  be  hurtfull  to  ane  vther ;  and  the  defender  hopis  that  the 
.Judge  will  nocht  tak  vpoun  his  confcience  to  proceid  vpoun  that  practik,  quhill  it  be  fene  be  the  partie 
and  his  objectiounis  hard. 

It  is  anfuerit,  that  it  is  na  fordcr  neceflar  to  produce  the  practik  alledgeit  notour  to  the  judge  him 
felfF,  nor  to  produce  ane  law  and  Act  of  Parliament ;  and  fvva  thay  ceis  to  infift  ony  forder  vpoun  that 
po\nit.  As  to  tlie  laft  pairt  of  the  laft  anfuer,  that  the  Judge  audit  to  decerne  be  law  and  nocht  be 
examplis,  it  apperis  that  that  anfuer  can  nocht  weill  agrie  witii  ane  vther  anfuer  maid  be  the  partie  in 
this  faniin  proces,  that  the  practik  and  cuftom  of  the  Court  hes  the  force  and  effect  of  ane  Law ; 
quhairvpoun  thay  inferrit  that  it  wes  lefum,  be  the  practik  of  this  coiuitrey,  to  flay  ane  man  att  the 
liorne,  quhilk  wes  nocht  fa  relevantlie  alledgeit  be  thame  as  this  practik  is  be  the  perfewaris,  becaus 
thay  alledgeit  na  decifioun  in  termes  for  thair  argument,  as  in  this  caice.  As  to  the  lafl  pairt,  quod 
res  inter  alios  acta,  alios  non  ■preiudicat,  that  is  vnderftand  to  be  confiderit  in  facto  ;  hot  quhair  in  lyke 
cailTis  that  is  decernit  be  the  Judge  to  be  Law,  quhilk  may  aftrik'  hira  of  Law  and  reafon  to  the  lyke 
decifioun  in  thingis  thaireftir  falling  furth,  it  is  nocht  to  be  confidderit  ratio/ie  rei,  fed  ratiune  paritatis 
rationis,  quhilk  makis  the  conllant"  decifiounis  of  the  Judgis  in  caiflTis  bypaft,  to  half  the  eflect  and 
flrenth  of  Law  in  thingis  prefent  and  to  cum. 

The  Defender  anfuerit,  that  tliair  is  na  difconformitie  of  his  former  anfueris  to  ony  of  his  vther  al- 
ledgeances  maid  in  this  proces,  ffor  it  is  certane,  that  be  the  conftitutionis  of  the  maill  pairt  of  all  the 
Natiounis,  quod  licet  Bannitum  impune  offendere  ;  and  it  is  reffauit  as  ane  commoun  law  within  all 
the  Judgementis^  witiiin  Europ,  and  within  this  realme ;  and  quhairewir  it  is  alledgeit,  it  flopis  the 
pannell  to  pas  to  ane  Affyife  ;  and  it  is  certane  that  thair  is  ane  grit  difference  betuix  ane  Law  con- 
fiderit, and  ane  example:  ifor  ane  Law  is  ane  thing  quhilk  is  perfyte  of  itt  felff ;  ane  confuetude  hes 
the  pft'ect  of  ane  law,  quhair  it  is  groundit  vpoun  mony  factis  and  decifiounis,  in  foro  contradictorio, 
quhair  the  parteis  ar  hard  ;  bot  vpoun  ane  fingular  act  thair  can  nocht  be  ane  confuetude  induceit ; 
and  gif  the  practik  alledgeit  vpoun  this  fingular  act  wer  exhibite,  the  partie  wald  propone,  that  that 
practik  war  nocht  in  the  termis  of  this  cans  :  And  thairfoir,  the  defender  repetis  his  fyrit  defyre  vpoun 
the  productioun  of  the  practik  ;  and  gif  it  be  nocht  produceit,  the  anfuer  maid  thairvpoun  fould  nocht 
be  refpectit. — And  forder,  the  defender  alledgeit,  that  be*  the  perfewaris  verefeis  nocht  thair  inten- 
tioun  ;  and  thairfoir  refenis  liim  to  the  buikis. 

The  perfewaris  and  defenderis  being  inquirit,  gif  thay  wa!d  fay  forder,  declarit  that  thay  wald  fay 
na  forder. 

Interlocutor.  The  Juftice  continewis  this  mater  to  Tyifday  nixtociim, 
the  tent  day  of  Junij  inftant,  becaus  he  is  nocht  throiichlie  auifit  with  the  alled- 
geances,  defenfis  and  anfueris  proponit,  h'uic  hide. 

The  faniin  day,  Mr  George  "Wauchop,  ane  of  the  perfewaris,  produceit  his 
Maiefteis  Warrand,  quhairof  the  tennour  followis. 

Rex, 

Justice,  Juftice  Clark  and  ^our  deputis,  We  greit  30W  weill.  Forfamekill  as  Robert 
Auchmowtie,  chirurgeane,  is  prefentlie  in  waird,  for  ]7e  flauchter  of  vniq'^  James  Wauchop,  the  parentis 
of  the  faid  James  haifing  lamentablie  futed''  att  our  handis  for  Juflice,  quhilk  We  of  our  Royall  dew- 
tie  can  nocht  refuife.  It  is  our  Will  fairfore,  and  We  command  50W,  that  5e,  with  all  convenient 
diligence,  eftir  the  fycht  heirof,  ■^e  proceid  and  minifter  jiiflice  vpoun  the  faid  Robert,  for  the  flauch- 

^  Restrict.  ^  Cnifomi,  xuidevialipg.  ^  Tribunals,  Courts  ofjudgment.  *  Besides,  frhife. 

^  Suited,  sued,  made  suit. 
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ter  of  the  laid  vmq''^  Jamps:  And  gif  ony  difficultie  aryife,  that  ^c  vfe  tho  auil'e  of  ))e  vvylell  and 
maid  leniit  men,  in  dilciiHinir  ]iaiiof,  quiioni  50  fail  adioyne  to  50W  as  Aireil'ouiis.  And  tiiis  je  faiil 
nocht  to  do,  noclitwitiillanding  of  qulialfumewir  Warrand,  directioun  or  command,  gewin  or  to  be 
gewin  to  50W  on  ]ie  contrar.  As  ^e  will  anfwer  to  ws  )iaiivpoune ;  quhaiianoiit  tliii-  prelentis  lallie 
50ur  wariand.     Sulifcryuit  with  our  hand.  At  Striueling,  the  penult  day  of  Maij,  1600. 

(Sic  iubfcribitm)  JAMES  R. 

Vpoun  the  production  qiiliairof,  he  aflcit  infti-umentis ;  as  alfo  aflvit  inftrii- 
mentis,  that  the  Jullice  continemt  to  proceid  and  gif  luterloquutour  in  the  faid 
mater,  quhill  the  tent  day  of  this  inftant. 

[J/r  Rohcrt  Ijijntonne,  substitute  to  the  Aduocat,  in  Iiis  ahsens.'] 
Jun.  10. — The  I'amiu  day,  George  Wauchop  produceit  the  Kingis  Maief- 
teis  Warrand,  and  defyrit  the  faniin  to  be  infert,  quhairof  the  tennour  followis. 
Rex, 

Justice,  Juflice  Clark  and  3  our  deputis,  We  greit  30W  weill.  Forfamekill  as  it  is  fchawin 
to  ws,  that  the  commoun  courfe  of  jullice,  quhiik  We  ar  maift  willing  fould  be  participat  to  our  haill 
liegis,  it  is  verrj'  lair  hiiulcrit  and  delayit  be  verry  friuolous  lubterfugeis  in  fe  perfuit  intentit  be  George 
Wauchop  aganis  Robert  Auchmowtie  chirurgeane ;  quliairin  as  We  of  our  princelie  dewtie  has  ewir 
bene  of  intentioun,  that  in  \dA  mater  juftice  fould  haif  place  ;  fwa  We  wald  na  occafioun  wer  gewin 
to  fe  partie  perfewaris  juftlie  to  mak  coniplent  to  ws  of  Jie  Hay  of  jullice  heirintill :  Thairfore  it  is  our 
command,  that  all  excuiffis  fett  a  pairt,  without  ony  delay  quhatfumewir,  3e  proceid  and  miniller  juf- 
tice in  ]'e  faid  mater:  As  ye  will  anfuer  to  ws  vpoun  pe  dewtiefull  difcharge  of  your  office.  Sub- 
fcrjTiit  with  our  hand,  Att  Falkland,  the  nynt  day  of  Junij,  1600. 

(Sic  fubfcribitur)  JAMES  R. 

IXTERi.oQUUTOUii  (igmiis  Robert  Auchmowtie. 

The  Juftice  Repellis  the  haill  Defenffis  proponit  in  the  twa  Courtis  of  before, 
for  the  defender,  in  refpect  of  the  anfueris  maid  thairto  on  the  Law  and  vther- 
wyis  be  his  Maiefteis  aduocat :  And  thairfore,  ordanis  the  laid  Robert  to  be  put 
to  the  knawledge  of  ane  AlFyife,  for  the  Dittay  produceit  be  the  aduocat  aganis 
him,  tuicheing  the  Slauchter  of  the  faid  vinq'"  James  Wauchop. 

Thaireftir,  the  laid  Robert  declarit  that  he  wald  cum  in  his  Maiefteis  will,  for 
the  Slaucliter  of  tlie  laid  vmq'"  James  Wauchoi). 

The  Perfewaris  alkit  inftrunientis  of  (the)  Juftice  luterloquutour,  and  that  the 
laid  Robert  declarit  he  wald  cum  in  his  Maiefteis  will,  for  the  Slauchter  of  the 
laid  vmq'"  James :  And  thairefter,  produceit  ane  ^Varraud  direct  fra  his  Maief- 
tie  ;  quhairof  the  tennour  followis. 

Rex, 

Justice,  Juftice  Clark  and  30ur  deputis,  We  gi-eit  30W  weill.  It  is  our  will,  and  We 
command  ■^ow,  that  in  cais  Robert  Auchmowtie,  att  his  accufatioun  for  J>e  flauchter  of  vmq'<^  James 
Wauchop,  becum  in  our  will  for  ])e  famin,  that  3e  refuife  to  accept  him  in  will,  and  putt  him  to  fe 
knawledge  of  ane  Affyis,  proceid  and  minift^er  juftice  vpoun  him,  conforme  to  fe  lawis  of  our  realme : 
As  5e  will  anfuer  to  ws  vpoun  5 our  office  and  obedience;  kepand  J)ir  prefentis  for  3 our  warrand. 
Subfcryuit  with  our  hand,  Att  Falkland,  the  audit  day  of  Junij,  1600. 

(Sic  fubfcribitur)  JAMES  R. 
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Ill  refiject  of  the  qiiliilk  ^^^an•alKl  produceit,  the  Judge  ordenit  the  faid  Robert 
to  be  putt  to  ane  Affyife. 

The  faid  Robert  declarit  in  oppin  audience,  in  prefens  of  God,  that  Johnne 
Auchmowtie  and  James  Chahneris  cam  nocht  neir  him  att  the  combat  betuix 
him  and  vmq'^  James  Wauchop  ;  and  that  thay  vewit  the  feildis  only,  that  the 
Baillie  of  Nudreis  Ibnis  war  nocht  to  fupplie  him. 

ASSISA. 

Williame  Naper  mercliand-biirges  Robert  Halyburtoune  merchaiid-  Joline  Stenliop  of  Stenliop-mylne, 
of  Edinburgh,  burges  tbair,  Tljomas  Marllhell  meichand  thair, 

Patrik  Kennedie  faidler  burges  Alex  Broune  niercl)and  tbair,        Alex'  Fairlie  of  Braid  thair, 

■    tbair,  James  Lychtouue  merchand  tbair,  Andro  Watfoiine,  mercband  thair, 

Johne  Henderfoun  maltman  in  Andro  Naper  mercband  thair,       Jobne  Heriot  tailjeour  mercband 

Piefanco,  Joime  Landis  merciiand  tbair,  tbair, 

.Tolme  Ramfay  of  Quhytehill,  Jobne  Aitkyn  mercband  tbair, 

Verdict.  Quhilkis  perlbnis  of  Affyis,  being  chofm,  fworne  and  admittit, 
and  the  faid  Robert  accufit  be  Dittay  of  the  crymes  abouewrittin,  quhilkis  war 
alfo  fworne  be  the  faidis  George  and  Mr  George  Wauchopis  to  be  of  veritie ; 
reraovit  altogidder  furth  of  Court  to  the  Counfale-hous,  quhair  thay,  eftir  che- 
fing  of  the  faid  Alexander  Fairlie  of  Braid  Chancellar,  reffouit  and  votit  vpoune 
the  poyntis  of  the  faid  Dittay  ;  and  being  throuchlie  avyfit  thairwith,  re-enterit 
agane  in  Court,  quhair  thay,  be  the  mouth  of  the  faid  Alexander  Fairlie  of  Braid, 
Chancellar,  ffand,  pronunceit  and  declarit  the  faid  Robert  to  be  fylit,  culpabill 
and  convict  of  the  flauchter  of  the  faid  vmq'^  James  Vauchope,  committit  the 
XX  day  of  Apryle  laftwas,  vpoune  St  Leonardis-Craigis. 

Sentence.  For  the  quhilk  caufe,  the  faid  Juftice,  be  the  mouth  of  Robert 
Galbraith,  dempftar  of  the  faid  Court,  Ordanit  the  faid  Robert  Auchmwtie  to 
be  taue  to  ane  flvaflald,  befyde  the  mercat-croce  of  tlie  burch  of  Edinburgh,  and 
thair  his  held  to  be  flrykkin  fra  his  bodie  ;  aiul  all  his  movabill  guidis  to  be 
efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as  culpabill  of  the  faid  cryme  : 
Quhilk  wes  pronunceit  for  dome. 

[Jlr  WiUiame  Hairt,  Jiijlicc-Depitte.'] 

rvcasoimfiU  lUett  antr  3>ntn-n)imnuiuiir!;  iuitij  a  UtclartK  Cvaitor. 

Jun.  11. — Sir  Johxe  Ceaxstouxe  of  that  Ilk,  knycht,  and  Mr  Wil- 
liame Cranftoune,  fear  of  that  Ilk. 
Coniperit  Mr  "^A'illiarae  Cranftoun,  fear  of  that  Ilk,  and  produceit  ane  "\^"ar- 
rand,  direct  fra  his  Maieftie,  Ordaning  the  perfuit  agauis  him  and  his  gud-fader 
to  be  continewit,  as  followis. 
Rex, 

Justice,  Juftice  Clark  and  50ur  deputis,  We  greit  50W  weill.    It  is  our  will,  and  for  cer- 
tatie  caufTis  and  confideratiounis  moving  ws,  We  command  50W,  that,  vpoun  the  fycbt  lieirof,  56  con- 
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tinew  tlie  dyet  appoiiitit  for  ]io  Laiidis  of  Craiillouiie,  cldar  and  50ungcr,  for  tliaii-  coniiierance  befoir 
30W,  to  vnderly  Jie  Lawis  for  )ie  crynies  contcnit  in  our  lettres  direct  jiairanent,  vnto  ])e  xvij  day  of 
Junij  inflant ;  and  on  nawayis  proceid  aganis  fame,  nor  Jiair  cautioners,  fund  for  J>air  coinperance  ]>at 
day  :  As  je  will  anfucr  to  ws  vpoun  :^our  office  and  obedience ;  kepand  ])ir  prefentis  for  5  our  War- 
rand.  Subfcrpiit  with  our  hand,  Att  Falkland,  the  fyrft  day  of  Junij,  1600. 

(Sic  fubfcribitur)  JAMES   R. 

I\lr  Robert  Lyntouiie,  aduocat  lubftitute,  produceit  the  Kingis  lettres,  pur- 
clieft  att  the  inftance  of  Mr  Thomas  Haiumiltouu  of  Druiucariie,  aduocat,  aganis 
Sir  Johne  Cranfloune  of  tliat  Ilk,  and  Mr  Williaine  Craiiftouue,  fear  of  that  Ilk, 
for  the  Red'ett  of  Mr  Thomas  Cranfloune,  fumtyme  of  Morieftoune. — The  laid 
Mr  Williame  Cranftouu  proteltit,  in  relpect  that  Mr  James  'Watlbun,  minifter 
of  Cranftoun,  comperit  and  teftifeit  the  leiknes  of  Sir  Johne  Cranftoun  of  that 
Ilk,  quha  mycht  nocht  conipeir.  As  alfo  he  comperit  him  lelff,  and  wes  reddie 
to  find  new  (caution)  ;  that  the  Laird  of  Coldinknowis,  cautioner  for  thair  entrie 
be  relevit ;  quhilk  the  Juftice  grantit. 

James  Dowglas  of  Caveris,  fcheref  imncipall  of  Tewiotdaill,  becomes  pledge 
and  fouirtie,  &c.  for  thair  entrie  the  xvij  day  of  Junij  inflant. 

(Juu.  18.) — Being  euterit  on  pannell,  perlewit  and  accufit  be  Mr  Thomas 
Hammiltoun  of  Druncarne,  aduocat  to  our  fouex-ane  lord,  for  his  hienes  interes, 
of  the  crymes  following  :  That  is  to  fay, 

DiTTAY  (igainft  Sir  Jolinne  Cranftoun,  knf,  and  Mr  IFlUiame  Cranjloun. 

That  quhair,  it  is  exprellie  provydit,  flatute  and  ordenit,  be  diners  lovabill 
Actis  and  Statutis  of  Parliament,  that  na  maner  of  man  tak  vpoune  hand,  op- 
pinlie  and  notourlie  to  rebell  aganis  our  fouerane  lord  ;  and  rja-lit  fwa,  it  is  fta- 
tute  and  ordenit,  that  nane  of  our  fouerane  lordis  liegis  reffett,  fupplie,  mantene, 
do  favouris  and  intercommoune  with  manifeft  and  notorious  rebellis,  and  fie  as 
lies  uotoriouflie  committit  TrefToun,  atlier  be  help  or  be  counfall,  vnder  the  pane 
of  treafoun  and  forfaltour  of  thair  lyfTe,  landis  and  guidis  :  As  the  faidis  Actis 
and  Statutis  in  thame  felffis  att  lenth  beris,  quhairof  nane  of  our  fouerane  lordis 
lordis  liegis  jufllie  can  pretend  ignorance.  Neuirtheles,  it  is  of  veritie,  that  Mr 
Thomas  Cranftoun,  fumtyme  apperand  of  Morieftoun,  ffor  diuers  heicli  crj'raes 
of  Treafoun  and  Confpiraceis,  committit  be  him  aganis  his  Maieflie  and  Eflait, 
in  cumpany  with  Frances  fumtyme  Erll  Bothwell,  and  namelie,  in  the  Confpi- 
racie  praktefit  att  his  hienes  Palice  of  Halyruidhous,  in  the  moneth  of  December, 
the  yeir  of  God  P.V.lxxxxj  yeiris,  being  forfaltit  in  the  Parliament  haldin  att 

Edinburgh,  in   the  monetli  of I^.VMxxxxij  3'eiris  ;  and  thaireftir,  of 

new,  haifing  committit  the  lyke  treafounis  and  attemptatis  aganis  his  Maiefleis 
perfoun  and  eflait,  in  the  monethis  of  Junij,  Julij,  Augufl,  September,  October, 
Nouember,  December  and  Januar,  or  in  ane  or  vther  of  the  faidis  monethis,  the 
yeir  of  God  P.VMxxxxiij  yeiris,  he  wes  fummond  to  half  comperit  before  his 
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]\Iaieftie  and  Lordis  of  Secreit  Counfall,  to  liaif  anfuerit  for  the  laidis  ciymes 
and  attemptatis  ;  and  for  his  nocht  conijierance,  wes  decernit  to  he  dennnceit  our 
fouerane  lordis  rebell,  and  putt  to  the  home  ;  and  in  refpect  thairof,  be  expres 
Act  of  his  hienes  Secreit  Counfall,  maid  att  Striueling,  in  the  moneth  of  Februar, 
the  yeir  of  God  I^.VMxxxxiij  yeiris,  it  wes  ftatute  and  appointit,  that  nane  of 
our  fouerane  lordis  liegis  fould  tak  vpoun  hand  to  relTett,  fupplie  or  intercom- 
nioun  with  the  faid  INIr  Thomas,  or  to  funieis  him  meit,  drink,  hous,  harbrie, 
nor  vtherwyis  half  intelligence  with  him,  priuatlie  or  publictlie,  be  lettres,  mef- 
fageis  or  ony  vther  maner  of  way,  vnder  the  pane  of  Treafoun.  And  yit  the 
faid  Mr  Thomas,  continewing  in  his  former  Treafoun  and  rebellioun,  he  of 
new,  in  the  moneth  of  Apryle,  the  yeir  of  God  I'".VMxxxxiiij  yeiris,  come  in 
cumpany  with  the  faid  Frances  fumtyme  Erll  of  Bothwell,  James  Dowglas 
fumtjnne  of  Spott,  vmq'''  Hercules  Stewart,  bi'other  to  the  faid  Frances,  vmq'^ 
Archebald  Wauchop  fumtyme  younger  of  Niulrie,  and  diners  vtheris  his  Ma- 
iefteis  rebellis,  forfaltit  traittouris,  affiftit  with  certane  clannit  men  of  the  Bor- 
dour,  opjiin  thewis  and  rebellis,  to  the  number  of  fax  himdreth  men,  bodin  in 
feir  of  weir,'  with  jakis,^  fpeiris,  fteil-bonnettis,  hagbuttis,  piftolettis  and  all 
vther  weirlyke  prouifioimis,  and  in  profeffit  hoftelitie,  with  cumpaneis  of  wad- 
geit'  men,  difplayit  cornettis  and  bennaris,  cam  to  the  toun  of  Leith  ;  and  thair- 
eftir,  in  thair  retreit,  betuix  the  ^Vowmet-edge  and  the  Borrow-mure  of  the 
burch  of  Edinburgh,  his  Maieftie  being  in  proper  perfoune  vpoune  the  feildis, 
invadit  and  perfewit  diuers  our  fouerane  loi"dis  faithfull  fubiectis,  pei'fewit  thame 
for  thair  llauchteris,  with  drawin  fwordis,  fperis  and  ane  grit  number  of  fchottis 
of  hagbuttis  and  piftolettis,  and  woundit  ane  number  of  thaim,  to  the  grit  efTu- 
fioune  of  thair  blude,  tuik  diuers  perfounes,  fpuil3eit  thame  of  thair  horffis,  ar- 
mour and  guidis  :  Quhairby,  the  laid  Mr  Thomas,  being  vpoun  the  ground,  ane 
of  the  clieif  leidaris  and  conductouris  of  the  faidis  rebellis,  committit  publict, 
profeffit  and  manifeft  Treafoune  :  And  continewallie  fenfyne,  knawing  his  gilti- 
nes  in  the  faidis  crymes  being  notour,  lies  bene  fugitiue  fra  the  lawis.  Quhilkis 
rebelliounis  being  fa  grit  and  manifeft,  and  quhilkis  of  thame  felffis  fould  half 
movit  all  the  guid  fubiectis  of  the  realme,  to  haif  refulit  quhatfumeuir  maner  of 
aeid  and  fupplie  to  the  faid  Mr  Thomas  :  Yit  it  is  maift  trew,  that  Sir  Johne 
Cranftoun  of  that  Ilk,  knycht,  cheif  and  fpeciall  kynnilman  to  the  faid  Mr  Tho- 
mas, and  ]\Ir  William  Cranftoune,  fear  of  that  Ilk,  brother  to  the  faid  Mr  Tho- 
mas, quha  could  nawyis  milknaw  the  faidis  Confpii-aceis,  treafounis  and  rebel- 
liounis, diuers  and  findrie  tymes  fen  the  faidis  yeiris,  P.V'.lxxxxiij  and  Ixxxxiiij 
yeiris,  hot  Ipeciallie  in  the  monethis  of  Januar,  Februar,  March,  Apryle,  Maij, 
Junij,  Julij,  Auguft,  September,  October,  November  and  December,  in  the  yeir 
'  In  warlike  array.  '  Short  coats  of  chain  or  plate  mail.  ^  Hired. 
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of  God  r^.VMxxxxix  yeiris,  att  the  leift  in  ane  or  vther  of  the  faidis  monethis, 
willinglie  and  wilfullie  RefTett,  luppleit,  interconionnit,  gaif  aeid  and  counfall, 
hous  and  harbrie,  meit  and  drink  to  the  laid  Mr  Thomas  Cranftoun,  in  his  duel- 
ling-place of  Nether  Craling,  fuppleit  and  intercomonit  with  him  thairin,  be  the 
fpace  of  diners  dayes  and  monethis,  att  thair  pleafour  ;  quhairby  thay  and  ather 
of  tliame  lies  contrawenit  the  lawis,  ftatutis  and  Actis  of  Parliament  and  Secreit 
Counfall,  and  lies  incurrit  the  panis  thairof,  viz.  of  Trealbune  and  ffoirfaltour 
of  thame  felffis,  thair  lyffis,  landis  and  guidis  ;  quhairin  tliay  audit  to  be  con- 
vict, in  example  of  vtheris  to  coinitt  the  lyke  attemptatis  in  tyme  cuming. 

And  the  faidis  Sir  Johne  and  Mr  Williame  Cranftounis,  being  inquyrit,  gif 
thay  wald  abyde  the  tryall  of  the  law  and  of  ane  Aflyife,  for  the  cryine  foir- 
faidis  ;  thay  produceit  the  Letter  vnder  writtin,  for  anfuer. 

We  will  nocht  contend  with  liis  ISIaieflie ;  bot  in  ]>is  mater,  as  in  all  vjier  tliingis,  we  ar  content  to 
fubmitt  our  felffis  to  bis  Maielteis  guid  pleafour  and  will;  protefting  alwyis,  tbat  we  can  newir  ac- 
knawledge  our  felffis  to  be  giltie  of  ony  cryme  or  offi^nce ;  and  fa,  befeikis  his  hienes  to  confulder  of 
ws,  as  of  his  Maiefleis  maift  obedient  faithful!  and  huimble  fubiectis. 

(Sic  fubfcribitur)         Cranstoun,  W.  Cranstoun- 

The  Juftice,  nocht  being  auifit  M'ith  the  anl\iei%  continewis  this  mater  to  the 
moi'ne,  qu'  ill  he  vnderftand  his  Maiefteis  myiid  thairanent :  And  Ordanit  the 
faidis  Sir  Johnne  and  Mr  Williame  Cranftouiie  to  keip  thair  houffis. 

(Jun.  19.) — The  faidis  Sir  Johnne  Cranftoune  and  Mr  W"  Cranftoune  tuik 
inflrumentis  of  thair  comperance,  and  proteftit  for  releif  of  thair  Ibuirtie  ;  and 
thaireftir  pi'oduceit  the  "\^'arrand  vnderwrittin,  quhairof  the  tennour  folIoM'is. 

Rex, 

Justice,  Juftice-Clark,  oure  Aduocat  and  50ur  deputtis.  It  is  our  will,  that  Sir  Johne 
Cranlloun  of  ]iat  Ilk,  kny',  and  Mr  Williame  Cranlloun,  fear  fairof,  be  commandit  to  Jiair  ludgeing, 
without  finding  of  ony  cautioune  for  fair  comperance  befoir  50W  heireftir :  Quhairanent  fir  prefentis 
falbe  50ur  Warrand.     Att  Haliruidhous,  tlie  xix  of  Junij,  1600.     (Sic  fubfcribitur)    JAMES  R. 

The  quhilk  Precept  the  Juftice  adniittit,  and  ordanit  the  laid  Sir  Johnne 
Cranftoun  and  Mr  Williame  Cranftoune  to  pafs  to  thair  ludgeing. 

Suiting:  an  iOx  in  t\)c  ^Iou0i)— ^annd  33ainsi)tli. 

Jun.  14. — Gkokge  Dejipstak,  lone  to  Dauid  Deinpftar,  citiner,'  (in 
Brechin). 
Dilatit  of  hurting  of  ane  ox  pertening  to  Thomas  Collace  of  Pitfoiquhie,  with 
twa  ftraikis  in  the  bak,  quhilk  ox  was  gangand  in  his  pleuch,  teilland  his  ground 
of  the  landis  of  Pitforcj^uhie  ;  committit  in  the  moneth  of  Marche  laftljypaft. 

The  faid  George  declaris,  that  he  wald  cum  in  his  Maiefteis  will  for  the  faid 
crime. — The  Juftice  declaris,  he  will  put  him  to  ane  AfTyfe. 

'  Citizen  or  '  indweller;'  not  a  burgess. 
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Sentence.  The  Affyis,  be  the  mouth  of  thair  Chancillar,  Andre  Wod,  bro- 
thel* to  Balbegno/  ffand  the  faid  George  to  be  flylit,  culpabill  and  convict. 

The  Juftice  delyuerit  the  laid  George  Dempftar  to  Thomas  Geddes,  baillie, 
to  be  re-enterit  in  waird  within  the  Caftell  of  Edinburgh,  quhill  his  Maieftes 
mynde  wes  knawin  anent  the  dome. 

D031E  agcmis  George  Dempftar. 

Sentence  was  not  pronounced,  until  Jul.  4,  when  the  following  entry  occurs 
in  the  Record.^ — The  faid  George  Dempftar  produceit  his  Maiefteis  Warrand, 
quhairof  the  tennour  followis. 

Rex, 

Justice,  Juftice-Clark  and  -^our  deputls,  We  greit  50W  weill.  Forfamekill  as  George 
Dempftar,  fone  to  Dauid  Dempftar,  citiener  in  Brechin,  being  convict  before  30VV,  in  ane  Juftice-court, 
liauldin  in  our  toll)uith  of  Edinburgh,  tlie  fourtene  day  of  Junij  laftbypaft,  for  fe  hurting  of  ane  ox 
pertening  to  Thomas  CoUace  of  Pitfortliie,  quliilk  wes  teilland  the  ground  of  Jie  landis  of  Pitforchie  ; 
wes  committit  to  ward,  within  our  Caftell  of  Edinburgh,  quhill  our  mynd  wes  declaiit  J>airanent : 
Thairfore,  we  command  ^^ow,  that,  eftir  the  fycht  lieirof,  5  c  caus  prefent  him  on  pannell,  and  pronunce 
dome.  That  he  be  Baneift  our  realme,  during  our  will,  for  ])e  faid  cryrae  ;  and  that  he  pafs  furth 
Jiairof,  within  fourtie  dayis  eftir  ]ie  dait  heirof;  and  nocht  to  returne  Jiairin,  but  our  fpeciall  licence; 
vnder  pe  pane  of  deid  :  ffor  proniuiceing  quhairof,  thir  prefentis  falbe  5  our  warrand.  Sublcryuit  with 
our  hand,  Att  Halyruidlious,  the  thryd  day  of  Julij,  IGOO.  (Sic  fubfcribitur)         JAMES  R. 

According  to  the  quhilk  Warrand,  the  Juftice-dejnite,  be  the  mouth  of  James 
Lowrie,  dempftar,  Ordenit  the  faid  George  Dempftar  to  be  baneift  this  realme, 
during  our  fouerane  lordis  will ;  and  to  pals  furth  thairof,  within  foiu'tie  dayes 
eftir  the  dait  heirof ;  and  that  he  returne  nocht  thairin,  but  fpeciall  licence  of 
his  Maieftie  ;  vnder  the  pane  of  deid. 

\_3Ir  'Robert  Murray,  Jujlice-Dejmte.'] 

Mtavins  rnxH  ^Tjooting  of  ?^asbuts  aniJ  ^(stoUts,  ^(» 

Jun.  2J<. — Adaji  b'ciiAW,  (in  Caftell-Cawiil),  brother  to  George  Schaw 
of  Glenmure. 
Comperit  Johnne  Halyday,  aduocat,  and  produceit  ane  Precept,  direct  be  the 
Kingis  Maieftie  ;  quhairof  the  tennour  followis. 
Rex, 

Justice,  Juftice-Clark  and  5 our  deputis.  We  greit  30W  weill.  It  is  our  will,  and  We 
command  50W,  that,  vpoune  the  fycht  heirof,  ■^e  continew  the  criminall  actioun  perfewit  att  fe  in- 
ftance  of  our  aduocat  aganis  Adam  Schaw  of  Glenmure,  for  bering  and  fchuting  with  hagbutis  and 
piftolettis,^  contrar  jie  tennour  of  our  lawis  and  Actis  of  Parliament,  vnto  the  fyrft  day  of  Julij  nixt; 

'  The  others  were  Alexander  Keyth,  fone  to  the  Laird  of  Ludquharne,  Johne  Ramfay  callit  of  the 
Forth,  James  Ramfay  of  the  Rinde,  Thomas  ^^ilkie  ponioner  of  Sauchton,  Johne  Dunbar  of  Moynes, 
Johne  Stevinfor.ne  of  Hcrmelcheillis,  George  Bavroune  of  Kynnaird,  Nicoll  Daljellmylne,  Andro 
Brodie,  Alexander  Horiburch  of  Harkes,  Archibald  Hammiltoune,  fmyth,  and  Williame  Broune,  in- 
dneller  in  Edinburgh.  ^  He  is  dilated  '  for  bering,  wering  and  fchuting  of  piftolettis,  and  hurting 

and  wounding  of  George  (Charles  ?)  Campbell  of  Horfcleuch  in  ]ie  rycht  anne.' 
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and  reliauc  new  cautioun  conforaie  to  fe  onlour ;  as  36  will  anl'uer  to  ws  Jiaiivpoune  :  Quhalranent 
thir  preil-ntis  I'albe  30ur  Wanand.  Sublciyuit  witli  our  luuul,  Att  Halyruidlious,  the  xx  dayof  Junij, 
1600.  (Sic  fubftribitur)  JAMES  R. 

The  Juftice,  noclitwithftanding  of  the  Precept  produceit,  viiderftaiiding  his 
Maiefteis  niynd,  continewis  the  mater  to  the  niorue.  Gylbert  Pennycuik  (of 
that  Ilk)  becomes  pledge  and  foiiirtle,  &c. 

Jmi.  25. — Charles  Campbell  of  Horfcleiich  produceit  the  Kiiigis  Maiefteis 
Precept,  ordaining  the  Juftice  to  continew  the  perfuit  to  the  xxvij  day  of  Junij 
inftant,  &c. 

Jun.  27. — Gylbert  Pennycuik  of  tliat  Ilk  amerciated  in  the  pane  of  ffour 
hundreth  markis,  for  non-production  of  the  laid  Adam  Schaw  ;  who  is  ordanit 
to  be  denunceit  our  fouerane  lordis  rebell,  and  putt  to  the  home,  and  all  his 
movabill  guidis  to  be  efcheit,  &c. 

[Mr  WiU'iam  BorthuUt,  Jiiflice-Dejmle.'] 

a^Uearins  of  ipistoletsf,  ^Sfc— iUmisstoit  on  ^anmcnt  of  dTine. 

Jul.  1. — George  Schaw  of  Glenmure. 
Being  enterit  on  pannell,  as  he  that  was  lawfullie  ftunmond  to  compeir  befoir 
the  Juftice  or  his  deputtis,  to  heir  his  hienes  will  declarit,  anent  the  bering  and 
wering  of  piftulettis. — Comperit  lykewyis  Andro  Lord  Stewart  of  Vchiltrie,  and 
produceit  ane  Precept  direct  fra  his  Maieftie,  &c. 
Rex, 

Justice,  Jullioe-Clark  and  '^our  deputtis,  We  greit  30W  weill.  Foifamekill  as  George 
Schaw  of  Glenmwre  become  in  our  will,  in  ane  Court  of  Julliciarie,  lialdin  in  fe  Tolbuith  of  Edin- 
burgli,  tlie  xvij  day  of  Maij  jalibypafl,  for  bering,  wering  and  fchuting  with  hagbutis  and  pillulettis, 
and  hurting  of  Charlis  Campbell  of  HorlVleucli  ]>airwith  ;  as  aiie  Act  maid  fairvpoune  beiris  :  Sen  the 
quliilk  day,  the  laid  George  lies  payit  and  delyuerit  to  ws  \e  fowme  of  ffyve  hundreth  markis,  in  full 
fatisfactioune  of  our  will  for  fe  faid  cryme  thairfoir:  And  for  declaratioun  of  our  laid  will,  wit  56,  that 
We  liaif  Remittit,  and  be  fir  prelentis  Reniittis,  the  laid  George  Schaw  for  ])e  faid  cryme,  and  renuii- 
ceis  and  dilchargeis  all  actioune,  tryell  (criminal)  and  civill,  that  We,  our  Thelaurer  or  aduocat  may 
half  aganis  Jie  faid  George  Schaw,  for  fe  lamyn  cryme :  Difchargeing  our  Thefaurer  and  Aduocat  of 
all  calling,  trableing  or  perfewing  of  him  jiairfoir,  in  tyme  cuming.  And  ])is  We  pronunce  to  be  our 
will ;  and  caul'e  fir  prefentis  to  be  inlert  and  regillrate  in  our  buikis  of  Adiornall,  ad  perpetuam  rei 
memoriam  :  Quhairanent  thir  prelentis  Talbe  3 our  wanand.  Sublcryuit  with  our  hand,  At  Halyrude- 
hous,  the  firll  day  of  Julij,  1600  3eiris.  (Sic  fublcribitur)  JAMES   REX. 

Quhilk  Precept  being  red  and  produceit  in  jugement,  the  Juftice  authoreifit 
the  famyn  to  half  full  eifect  to  the  laid  George  Schaw  for  the  faid  cryme,  cou- 
forme  to  the  tennour  thairof  in  all  poyntis.  Quhairvi)oun  the  faid  George  aikit 
actis  and  inftrumentis. 

VOL.  II.  R 
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[3Ir  WilUame  Haerf,  J/i/lice-Depiife.] 

SHiiUtnij  fvom  t\it  Maiti  ot  23umfnts« 

Jul.  2,  3,  &  4. — JonNE  Ross  of  DruingTange,  George  Logaiie  of  tliat  Ilk, 
James  Boilwell,  feare  of  Auchinlek,  Joline  Boiiwell  of 
Duntrine-gemen,  Robert  Mure  of  Knokmarloch,  Robert 
Wallace  of  Holmelloune,  Hew  Wallace  of  Boigheid,  W" 
Cwiiinghame  of  Polqulianie,  George  Schaw  of  Gleumwre, 
and  W"  ^A^allace  of  Lytill  Cefiiok. 
Dilatit  for  abyding  fra  the  Raid  of  Drmnfreis,  ordenit  to  liaif  convenit  with 
Archbald  Erll  of  Angus  Lieutennent,  in  Sei^tember  laftwas. 

[A  variety  of  procedure  takes  place,  in  these  and  some  other  similar  cases, 
but  not  of  sufficient  importance  to  be  inserted  at  length.  Some  of  the  parties 
are  fined,  others  discharged,  &c.] 

Jul.  10. — Alexandeu  Hay  of  Delgattie. 
George  Sinclair  of  Maij  and  James  Forbes  of  Lethindie,  become  pledgeis  and 
fouerteis,  conjunctlie  and  feuerallie,  for  Alex'  H.  of  D.,  that  he  fall  compeir  be- 
foir  the  Juftice  or  his  deputis,  &c.,  the  xvj  day  of  Julij  inftant ;  for  the  cryme 
of  Adulterie,  committit  with  Barbara  Forbes,  his  alledgeit  fpous. — Johne  Frafer 
of  Strichin,  cautioner  for  his  entrie,  is  relieved  of  his  caution. 

Jul.  16. — The  cafe  is  continued  to  the  next  Juflice-air  of '  Abirdene,  ter- 
tio  Itineris,  (vel  premonitione,)  xv  dierum.'  Williame  Rois  of  Kilraik  becomes 
pledge  for  his  appearance. 

Jul.  15. — James  Maister  of  Ogilvie,'   Sir  Johne  Ogilvie  of  Craig, 

]Mr  Dauid  Ogilvie,  Frances  Ogilvie,  all  brether  ;  James  Gor- 

doun,  feruand  to  the  Maiftei-,   Patrik  Guthre  of  Pitniowes, 

Johnne  Barclay,  fone  to  George  Barclay  of  the  Syde. 

Dilatit  of  airt  and  pairt  of  the  flauchter  of  vmq'"  Patrik  Rynd,  fone  to  W"" 

Rynd  of  Kerfe  ;  and  of  hurting  of  Alex'  Lord  Spynie,  in  the  heid  ;  committit 

in  March  lallbypaft. 

Mr  Olipher  Colt  produceit  ane  Warrand,  direct  to  the  Thefaurer  and  Aduo- 
cat  for  deleiting  of  Patrik  Guthrie  ;  quliairof  the  tennour  followes. 
Rex, 

TiiESAURER  and  Aduocat,  We  grcit  50W  weill.     It  is  our  will,  and  We  command  ^o\v, 
tliat,  vpoun  die  fycht  heirof,  36  deleit  Patrik  Guthrie  of  Pitmoweis  furtb  of  Jie  criminal!  fummondis 

1  See  Jul.  25  and  29,  and  Aug.  1-1. 
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rafit  at  jOur  inflancc  agauis  the  M'  of  Ogilvie,  and  lie  as  accumpaneit  liim  on  Jie  feililis  att  Jie  late 
Conflict  betuix  liim  and  our  coufnig  the  Lord  of  Spynie ;  l\va  tliat  he  he  nawyis  callit  nor  perfewit 
ihairfore  :  As  30  will  anl'iier  to  ws  vpoun  30ur  offices  and  obedience  :  Quiiairanent  thir  prefentis  faihe 
30>ir  warrand,     Siilifcryuit  with  our  hand,  att  Ilalyruidhous,  this  xxviij  day  of  Junij,  1600. 

(Sic  luhlcrihitur)  JAMES  R. 

Quliilk  Precept,  the  Juftice,  witli  auife  of  Alexander  Mailler  of  Elpliiiiftoiin, 
and  Mr  Thomas  Haniniiltonn,  adiiiittit ;  and  ordenit  na  proces  aganis  the  faid 
Patrik  Guthre  nor  his  cautioner. — The  Lord  Advocate  having  produced  a  War- 
rant from  the  King  to  that  effect,  the  Juftice  continued  the  cafe  to  the  xxv  of  Julj'. 

Jul.  24. — Hector  Baxxatyxe  of  Kames. 
Dilatit  of  airt  andpairt  of  the  llauchter  of  vmq'"  Johne  Spens  of  Vefter  Kames. 

Persewaris,  Niniane  Spens,  eldell  fone,  Patrik  Maxwell  of  Newark,  George  Spens  in  Edin- 
burgh, Mr  Sanderis  iMaxwell. 

Prelouuutouris  for  the  pannel,  Mr  Thomas  Craig,  Mr  Johne  Ruffell,  Sir  Jolinne  Hammiltouiie, 
the  Lard  of  Gai'thland,  the  Lard  of  Corlious. 

The  perfewaris  takis  Inftrumentis  of  the  productioune  of  the  lettres,  and  takis 
inftrumentis  for  releif  of  his  cawtioune. — Alledgeis,  that  na  jireloquutour  can 
be  hard,  nor  yit  audit  the  defender  tobehai'd,  becaus  the  defender  is  att  the  home 
for  the  faid  caus  ;  as  the  lettres  dewlie  execute  and  indorfat,  produceit,  beiris. — 
Anfueris  the  i)reloquutouris,  tliat  the  jiartie  may  procuir'  for  him  felff;  and 
thay  will  compeir  vpoun  thair  awin  perrell ;  and  declaris  tliay  accejjt  the  Horn- 
ing.— And  it  is  alledgeit  for  the  pairt  of  the  faid  Hector  Bannatyne,  and  al- 
ledgeis, that  the  famiu  is  null,  becaus  in  Act  of  Parliament,  in  anno  l.xxxxvij- 
(1597),  it  is  fpeciallie  provydit,  that  all  executiounis  of  Horningis  falbe  regiftrat 
in  prefens  of  the  Shereff-clark,  ane  notar,  and  foure  ^^•itneffis  ;  quhilk  is  nocht 
done,  becaus  the  executiounis  of  the  Hoirning  is  nocht  regiftrat,  conforme  tliair- 
to. — Anfueris  the  perfewaris,  that  the  lettres  and  executiounis  ar  fufficientlie  re- 
giftrat ;  and  abydis  at  the  lettres,  executiounis  and  regiftratioun,  as  thay  ar  pro- 
duceit, and  ar  llifRcient ;  And  forder  alledgeis  that  the  Juftice  is  nocht  Judge  to 
the  nullitie  of  the  Horning. 

The  Juftice  ordanis  the  i)reloquutouris  to  compeir  in  defence,  nochtwithftand- 
ing  of  the  Horning  produceit. 

Forder,  (the  perfewar)  alledgeis,  that  the  prelocutouris  can  nocht  compeir,  in 
refpect  of  ane  Horning  produceit,  be  the  quhilk  the  Lard  of  Games  is  denunceit 
att  the  inftance  of  Niniau  Stewart,  fear  of  Kilchattan,  for  nocht  reflauing  of  the 
faid  Ninian  immediat  tennent  to  the  landis  contenit  in  the  lettres,  of  the  dait  tlie 

'  Procure,  i.  c.  act  as  procurator,  speaker,  or  counsel,  in  liis  own  behalf  and  defence.  -  Acta  Pari. 
1597,  cap.  36,  fol.  139. 
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xj  Augufl  1592  ^eiris. — Anlueris  the  preloquutouris,  tliat  the  Hoirning  is  null, 
in  refpect  the  executionis  ar  nocht  regiftrat. 

The  perfewaris  paffis  fra  thair  alledganceis  produceit  be  thanie,  for  this  day 
only,  &c. 

Alledgeis,  that  Niniau  Spens  can  nocht  perfew  in  judgement,  becaus  he  is  mi- 
nor, vnauthorifit  with  tutouris  and  curatouris. — Tlie  faniin  day,  the  faid  Ninian 
creat  Patrik  Maxwell  of  Newwark  and  INIr  Alexander  Maxwall  curatouris  ad 
I'ttes.  The  pannell  afl<is  inftrumentis,  that  the  Laird  of  Newwark  and  Mr  San- 
deris'  ar  cliofin  preloquutouris. 

Alledgis  that  this  mater  can  nocht  be  put  to  the  knawledge  of  ane  AlTyfe,  for 
the  cryme,  albeit  he  wer  nocent,^  (he  being  maift  innocent ;)  becaus  the  faid 
vmq'^  Johnne  Spens  wes  lauchfullie  denunceit  rebell  and  put  to  the  home,  vpoun 
the  fourt  day  of  Julij  1592  yeiris,  att  the  inftance  of  the  faid  Hector  Bannatyne 
and  Charles  Bannatyne,  for  nocht  obedience  of  ane  Decreit  of  the  Lordis  of 
Counfall  ;  quhilk  Hoirning  wes  regiftrat  vpoune  the  famin  fourt  day  of  July 
1592  yeiris ;  as  the  famin,  produceit,  beris. — The  perfewaris  afkis  inftrument 
of  the  alledgeance. 

The  perfewaris  alledgis,  that  the  Horning  is  null,  becaus  he  is  relaxt ;  as  the 
lettres  of  Relaxatioun  and  executiounis  produceit  beris. — The  defender  acceptis 
the  Relaxatioun  ;  and  aiifueris,  that  the  faid  vniq'"  Johnne  Spens  ftuid  rebell, 
be  vertew  of  the  Horning  produceit,  nochtwithftanding  of  the  Relaxatioune  ;  be- 
caus it  is  of  veritie,  that  he  is  denunceit  rebell  at  the  inft;ance  of  tvva  fpeciall 
parteis,  viz.  at  the  inftance  of  Hector  Bannatyne  of  Cames,  in  the  fyrft  place  ; 
and  lykewyis  at  the  inftance  of  Charles  Bannatyne,  in  the  fecund  place,  and  for 
diuerfe  cauffis  and  for  diners  effectis  :  And  trew  it  is,  that  this  Relaxatioun  pro- 
duceit relaxis  him  fra  the  home,  infafar  as  he  wes  put  to  the  home  at  the  in- 
ftance of  Charles  Bannatyne,  and  nawyis  is  relaxt  fra  the  home,  infafar  as  he  is 
at  the  home  at  the  inftance  of  the  Laird  of  Cames,  and  for  ane  cans  only ; 
quhairas  the  Decreit  lies  mair  cauflis  quhairvpoun  the  faidis  lettres  procedis  ;  and 
I'wa,  he  ftandis  yit  effectuallie  at  the  home,  at  the  inftance  of  the  Laird  of  Cames, 
as  yit  vnrelaxt :  And  forder,  the  Laird  of  Cames  is  nather  funnnond  nor  ap- 
pointit  to  be  fummond  be  the  fufpentioune.  And  forder,  the  faid  relaxatioune 
is  null,  becaus  the  executioun  of  the  Relaxatioun  is  nather  ftampit  nor  fubfcry- 
uit ;  quhairas  the  Act  of  Parliament  Ordanis  the  executioune  to  be  ftampit 
with  twa  lettres  :^  And  repetis  the  Act  of  Parliament  maid  in  the  tyme  of  King 
James  Fyft. — Thrydlie,  tlie  faid  Relaxatioune  is  null,  in  refpect  thair  is  na  of- 
ficer contenit  in  the  letteris  of  Relaxatioune. — Thaireftir,  the  perfewaris  pro- 
duceit the  extract  of  the  relaxatioune. 

'  Viz.  Mr  Alexander  Maxwell.  '  Guilty.  '  Viz.  Willi  a  seal,  bearing  the  Initials  of  the 

Messenger's  or  Officer's  name. 
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Anfueris  tlie  perfewaris, ,/7y'!//,  that  the  officer  rela.xis  the  laid  viiiq'"  Johnne 
Spens,  for  the  cauflis  coiitenit  in  lettres  of  Horning,  and  hes  I'ufpendit  the  offi- 
cer e.xecutour  of  the  horning  fra  ony  foi'der  executioune,  for  the  cauffis  contenit 
in  the  Decreit  of  the  Lordis  ;  and  thairfore,  before  ye  tak  away  the  Relaxatioun, 
the  Judge  can  nocht  cognos  vponn  the  nullitie  of  the  Horning,  hot  the  Lordis' 
man  be  Judgis  thairto.  As  for  the  Jeciind  pairt,  allegis  that  the  faid  lettres  of 
Relaxationne  ar  fufficientlie  ftanipit ;  as  the  extract  of  the  Relaxatioun  beris. 
IViridlic,  declaris  tliat  tlie  officeris  name  is  contenit  in  the  extract,  and  the  of- 
ficer makis  mentioun  of  the  officeris  ftanip  as  affixit,  as  the  laniin  beris.  Forder, 
alledgis,  that  thay  will  abyde  be  the  principall  Lettres  of  Relaxatioun  and  the 
extract  thairof ;  and  gif  tliair  be  ony  difference  betuix  the  principall  and  the  ex- 
tract, wj'te"  the  extracter. 

The  Jiiftice  Continewis  the  mater  to  the  morne. 

The  famin  day,  Hector  Baimatyne  of  Games,  being  fworne,  Declarit  that  he 
dred^  bodelie  harme  of  Patrik  Maxwall  of  Newwark,  Mr  Sanderis  Maxwall  his 
brother,  and  Ninian  Stewart  of  Kikhattane. 

Jul.  25. — The  Cafe  continued  to  the  Juftice-air  of  '  Buit,  tei'tio  Itineris, 
XV  dierum.'     Plegio,  Domino  Johanne  Hammiltoune  de  Litrik  milite. 

^Intiflljtf I*  — 'IS?uitinff  antf  SSIounlring. 

Jul.  25. — James  Maister  of  Ogilvie  and  others." 

Persewah,  Mr  Thomas  Hammiltoune  of  Drumcarne,  aduocat  to  our  foucrane  lord. 
Preloquutouris  for  the  pannell,  Mr  Johnne  Ruflell,  Williame  Oiiiihant,  Francis  Erie  of  Erroll, 
Erie  of  Buchan,  The  Lard  of  Fyndlater,  My  Lord  of  Aldbar. 

Mr  Dauid  and  Frances  Ogilveis  ar  content  prefentlie  to  abyde  the  tryell  of  ane 
Aflyis.  The  remainder  of  the  pannell,  declarit,  that  they  wald  nawyis  enter  in 
proces  with  his  Maiefteis  aduocat,  for  the  cryme  contenit  in  the  lettres,  infafar 
as  his  hienes  hes  actioun  competent  to  tliame  for  the  famin  crymes,  or  ony  of 
thame  ;  bot  offi^rit  thame  lelffis  in  his  grace  will  thairfore  ;  protelling  that  thair 
becuming  in  will,  &c.  fould  nawyis  be  hurtfull  or  preiudiciall  to  thame  or  nane 
of  thame,  for  quhatfumewir  actioune  or  exceptioune  compitent  to  thame  or  ony 
of  thame,  aganis  quhatfumeuir  perfoune  or  perfounes,  haifing  interes  to  perfew 
for  the  faidis  crymes  ;  quhairvpoun  the  faid  Mr  Thomas  Hammiltoune  afkit 
inftrumentis. 

The  Juftice  continewis  the  mater  to  the  morne  ;  and  Avarnit  the  AfTyis  to 

the  morne. 

'  Of  Council  and  Session.         "^  Throw  the  blame  upon  the  Extractor.  ^  Not  dreed  (suffered), 

but  feared  or  dreaded.     Letters  of  Lawburrows  appear,  by  the  Record,  to  have  been  granted  against 
these  parlies,  which  were  aftemards  deleted  as  '  part  fra  be  fe  Lord  of  Games.*  '  See  Jul.  15 

ind  29,  and  Aug.  14. 
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The  Juftice,  in  our  fouerane  lordis  name,  acceptit  the  jjannell  (and  other  un- 
der named)  in  his  hienes  will  for  the  crymes  aboue  writtin  ;  and  Ordenit 
thame  to  pafs  in  waird  to  thair  ludgeingis  within  this  burch  of  Edinburgh,  and 
to  remain  thairin  quhill  thay  be  fred  be  his  Maieftie  :  And  to  that  effect,  to  find 
cautioune  to  keip  thair  faid  waird,  ay  and  quhill  fufficient  cautioun  be  fundin  be 
thame  that  thay  fall  fatisfie  his  Maiefteis  will  to  be  declarit. 

James  Ogilvie  of  Balfoure  becomes  pledge  and  fouertie  for  James  Maifler  of 
Ogiluie,  &c.,  as  above,  '  vnder  the  pane  of  Fyve  thowfand  poundis.'  Sir  Johnne 
Ogilvie  of  Innerquliarratie  kny',  becomes  pledge  and  fouirtie  for  IMr  Dauid  O., 
Frances  O.,  brether  to  James  M'  of  O.,  and  Johnne  Barclay,  that  thay  fall  com- 
peir  befoir  our  fouerane  lordis  Juflice  or  his  deputis,  the  thryd  day  of  the  nixt 
Juftice-air  of  the  llierefdome  of  Forfar,  or  foner  quhen  or  quhair  it  fall  pleis  our 
fouerane  Lord,  vpoun  xv  dayis  warning,  &c. 

^Ijooting  of  ?t?a5i)uts  rni'H  ^istolets  — ?l?uitius  niitj  £2amuiti(n0. 

Jul.  26. — Johnne  Ogilvie,  callit  Reid-Johu/ie,  Alexander  Ogilvie, 
callit  Blah-Sandle,  James  Ogilvie  of  Boigfyde,  Johnne  Bar- 
clay fone  to  George  Barclay  of  the  lyde,  and  Johnne  Lj^oune, 
feruand  to  the  Maifler  Ogilvie. 
Dilatit  of  bering,  wering  and  fchuting  of  hagbutis  and  iiiftolettis  ;  and  for 
Inu'ting  of  Alexander  Lord  Spynie,  &c. 

The  parteis  '  became  in  will ;'  and  found  caution,  as  in  the  former  cafe. 

S&iUinci:  from  tfjc  3Kaiti  of  Qiimfrifs. 

Jul.  29. — George  Kennedie  of  Glenmuk, 

Dilatit  for  abyding  fra  the  Raid  of  Dumfreis,  quhilk  was  conveuit  with  AVil- 
liame  Erie  of  Angus,  Lord  Dowglas,  and  Lieuteunant,  in  the  monetli  of  Septem- 
ber laftbypafl. 

The  pannel  become  in  our  fouerane  lordis  will  thairfore.  And  thaireftir  the 
faid  George  produceit  his  Maiefteis  will ;  quhairof  the  tennour  followis. 

Rex, 

Justice,  Juftice  Clark  and  jour  deputies,  We  greit  50W  weill.  Tliat  nochtwithftanding 
George  Kennedie  of  Glenmuk  obtenit  oure  Licence,  with  certane  v])',  for  Jie  caus  following,  :^it  he  is 
to  entir  on  pannell  before  ^ow,  in  our  Tolbuitli  of  Edinburghe,  the  xxix  day  of  Julij  iuftant,  in  Jie  hour 
of  caus,  and  is  to  be  perfewit  be  our  traift  couling  and  counfalour  Alex'  Mailler  of  Elpbinltoun,  our 
Thefaurer,  and  Mr  Thomas  Hammiltoun  of  Druracarne,  our  aduocat,  for  abyding  fra  our  Raid  of 
Drumfreis,  hauldin  be  our  rycht  traifl  coufing  and  counfiilour  Williame  Erie  of  Angus,  in  ])e  moneth 
of  September  laftbypafl ;  and  at  ]>e  faid  day  is  contentit  to  cum  in  our  will  for  ]ie  faid  cryme.  Thair- 
fore 56  fall,  incontinent  eftir  ])e  fycht  heirof,  reflaue  the  faid  George  Kennedie  in  our  will ;  and  jjro- 
nunce  and  dedair  this  to  be  our  will,  as  followis  :  That  the  faid  George,  before  he  pas  aff  pannell,  cour 
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tent  and  pay  to  our  Tliefamer  the  fownie  of  ane  liundictli  poumlis;  and  tliat  in  full  I'atisfactioune  of 
our  will,  for  liis  ahyding  fra  tlie  faid  Raid  ;  and  forder  i)ronunce  and  declair,  tliat  the  laid  George  Ken- 
nedy lallie  reniittit  and  forgpwin  of  all  vf  pane  and  pcnaltie  that  we  may  lay  to  his  charge,  in  tyme 
cuniing,  for  abyding  fra  ]ie  faid  Raid  ;  and  that  he  be  nawylscallit,  trublit,  moleftit  norperfewit  forfe 
I'amin,  in  tyme  cuming;  nochtwithlfandiug  of  ony  v])'  Warrand  that  may  be  direct  in  ))e  contrar  heir- 
of :  And  cans  thir  prefentis  be  regillrat  in  our  buihis  of  Adiornall  for  the  faid  Georgeis  better  fecuritie. 
Subfcryuit  with  our  hand,  At  Lynly',  the  xxviij  day  of  Julij  ICOO  5eiris. 

(Sic  lubfcribitur)  JAMES  R. 

The  Juftice,  witli  auife  of  the  Thelhurer,  coiitiiiewit  the  mater  to  the  iiiorne, 
quhill  the  Thefaurer  wer  aiiifit  with  the  blank  conteiiit  in  the  laid  Letter. 

Jul.  29. — Ai.EXANDEK  LoKD  OF  Si'Y^'iE,'  Sir  Joluine  Lyndelliy  of  Bal- 

linfcho,  (^^'odheid  knycht.)  Alexander  Lyndelay  of  Falfdew, 

(Fefdow.)  Harie  and  Gilbert  Rind  (fonis  to  Williaine  Rind,  of 

Kerfe,)  Harie  Lyndelay,  lifter  fone  to  the  Laird  of  Pitcarlie, 

(fervitour  to  the  laid  nobill  Lord,)  Andro  Brydie,  ]Mr  Patrik 

Lyndelay,  Dauid  Balfour,  brother  to  Burlie,  James  Lyn,  Pi-eift, 

Dauid  Lyndefay,  father  brother  to  the  Laii'd  of  Blariefedden, 

Alexander  Lyndelay  at  the  myll  of  Fynevin,  Dauid  Gardin  of 

Leis,  and  Harie  Lyndelay  of  Blariefedden. 

Dilatit  for  contravening  of  the  Actis  of  Parliament,  in  bering,  weiring  and 

fcliuting  with  Hagbutis  and  Piftolettis  :  And  for  art  and  part  of  the  Slauchteris 

of  vmq"^  Lowrence  Burne  and  James  Irnis,  feruitouris  to  the  Maifter  of  Ogilvie 

and  Sir  Johnne  Ogilvie. 

Persewar,  Mr  Thomas  Hammiltoune  (of  Drumcairne,  aduocat  to  our  fouerane  lord.) 
Preloquutouris  for  the  pannell,  Mr  Johnne  Scharpe,  Mr  Alex'  King,  and  Mr  Thomas  Willonne. 
The  Lord  of  Spynie  produceit  the  Kingis  Warrand,  vndervrittin,  defyring  the 
famyn  to  be  admittit ;  and  declarit  tliat  he  and  the  perlbnis  on  pannell  vald 
abyde  thairat ;  qiihairof  the  tennour  followis. 
Rex, 

Justice,  Juftice  Clark  and  sour  deputis,  We  greit  50W  weill.  Forfaraekill  as,  vpoun  fe 
xvij  day  of  pis  inftant,  Alex'  Lord  of  Spynie  and  certane  his  compliceis  and  fair  cautioneris  war  ad- 
iudgeit  and  decernit  in  certane  panis  and  vnlawis,  for  ])air  nocht  entrie  and  comperance  before  50W, 
cur  faid  Juftice  and  50ur  deputis,  to  haif  rnderlyne  our  lawis,  for  certane  crymes  i'pecifeit  and  con- 
tenit  in  |>e  Criminale  lettres  rafit  ))airvpoun  :  Nochtwitliftanding,  ftbr  certane  cauflis  moving  ws,  It  is 
our  will,  and  we  command  50W  to  difcharge  the  faidis  vnlawis,  and  deleit  the  Actis  furth  of  our  buikis 
of  Adiornall,  quliairby  thay  wer  decernit  in  the  faidis  vnlawis,  fwa  that  na  executioun  follow  Jiairvpoune 
hcireftir  :  And  that  56  tak  new  cautioun  of  fe  faid  Lord  and  his  compliceis,  that  thay  fall  compeir  be- 
fore 50W,  our  faid  Juftice,  and  sour  deputis,  vpoun  ]'e  xxix  day  of  ])is  inftant,  and  vnderly  our  lawis 
for  ]>e  ciymes  fpecifeit  in  our  faidis  lettres:  And  that  thay  fall  renunce  all  exceptioun  of  nocht  lauch- 

'  See  Jul.  15  and  25,  and  Aue.  IL 


136  CRIMINAL   TRIALS.  A.D.  1600. 

full  citatioune,  vpoune  fyftene  dayis  warning ;  Ava  that,  in  caife  of  fair  nocht  comperance,  thay  may 
alfweill  be  denunceit  to  our  liorne  as  tliair  cautiouneris  vnlawit,  iu  refpect  of  ]>\s  our  favour  now 
fchawin  vnto  fame  :  As  56  will  anfuer  to  ws  pairvpoun:  Quhairanent  tliir  prel'entis  falbe  jOur  War- 
rand.     Subl'cryuit  with  our  hand,  Att  Halyrudlious,  the  xviij  day  of  Julij  1600  5eiris. 

(Sic  fubllribiturj  JAMES   R. 

Comperit  Alex'  Lord  of  Spynie,  Sir  John  Lyndefayof  Wodliead,knycht,  &c., 
quha  denyit  expreflie  that  poynt  of  the  fuinmondis  anent  the  fchuting,  bering 
and  wering  of  hagbutis  and  piftolettis  in  maner  lybellit,  and  offerit  to  abyde 
tryell  tliairanent :  And  in  fafar  as  the  Iiimmondis  may  appeir  onye  crjnne,  anent 
the  flauchter  of  vmq''"  Lowrence  Burne  and  James  Irnis,  vponne  the  fourt  day 
of  Marche  laft,  declarit  and  affermit  that  quhat  ever  fell  ont  thaii'anent,  was  in 
thair  maift  juft  and  lauchfull  defence ;  as  is  manifeft  be  the  Confeffioune  of 
partie  and  act  of  Adiornall  maid  tliairanent,  vpoun  the  xxv  day  of  Julij  inftant, 
be  James  Maifter  of  Ogilvie,  Sir  Johnne  Ogilvie  of  Craig,  and  thair  compliceis, 
than  comperand  on  pannell ;  quha  being  convenit,  adiornayit  at  the  inftance  of 
his  hienes  aduocat  for  his  Maiefteis  interes  vpoune  the  faid  xxv  day  of  Julij  in- 
ftant in  this  Jugement,  lying  await  for  the  faid  nobill  Lord,  his  kyn  and  freindis, 
for  tliair  Slauchter  and  vmbeletting  of  thair  hie-way  befide  the  place  of  the 
Leyis,  as  thay  war  rydand  furtli  the  way,  in  Ibber  and  quyet  maner ;  the  faid 
Maifter,  Sir  Johnne  and  thair  compliceis,  vnderftanding  be  thair  fpyis  and 
watcheis,  that  the  laid  nobill  Lord  was  to  cum  furth  of  his  duelling  place  of 
Kiiibrakmouth  to  the  Place  of  Gairdyn  ;  the  faid  Maifter,  Sir  Johnne  Ogilvie 
and  thair  compliceis,  vpoune  let  purpois,  provifioune  and  foirthocht  fellonye,  ad- 
dreft  thame  felffis,  in  amies  and  wappynnis  invaliue,  with  hagbuttis,  piftulettis, 
jakis,  fecreittis,  fteilbonettis,  gauntilettis,  lance-ftaffis  and  vtheris,  to  the  nowraer 
of  ...  .  perlbnis  or  niae  ;  and  thair  fcliot,  thair  hagbuttis  and  piftulettis  at  the 
faid  nobill  Lord,  his  kyn,  freindis  and  ferwandis,  being  in  cumpany  with  him, 
hurt  and  deidlie  woundit  the  faid  nobill  lord  in  the  held,  and  left  him  lyand  for 
deid  ;  and  crewallie,  with  thair  hagbuttis  and  piftolettis,  Ichot  vmq'"  Patrik  Rynd 
his  ferwand  throw  the  bodie  to  the  deid,  vpoune  the  fourt  day  of  Marche  laftby- 
paft ;  as  in  the  lummondis  perfewit  tliairanent  and  act  of  Adiornall  maid  thair- 
vpoune,  at  lenth  is  contenit.  AXD  trew  it  is,  that  James  Maifter  of  Ogilvie,  Sir 
Johne  Ogilvie  of  Craig  and  thair  comjjliceis,  pannellit,  comperand  perlbnalie 
vpoune  tlie  laid  xxv  day  of  Julij  inftant,  become  in  his  Maiefteis  will  for  the 
faidis  haill  crynies  and  poyntis  of  the  faidis  Summondis,  be  Act  of  this  Court, 
as  the  faniin  beris  ;  and  thairby  lies  confeffit  and  affermit  the  famyn  crynies, 
Slauchter,  fchuting  of  piftolettis  to  that  effect,  invafioune,  pei'fuit,  lying  await 
and  vnibefetting  of  the  laid  Nobill  Lord,  his  kyn,  freindis  and  company,  iu  liis 
hie-way  and  palfage  frome  his  awin  hous,  rydand  thairfra  iu  Ibber  and  quyet 


34  Jac.  VI.  CRIMINAL   TRIALS.  137 

iiiancr,  as  faid  is ;  quhairbye  it  is  evident,  that  quliatever  fell  out  be  occafiouiie 
foirfaid,  ou  the  pairt  of  the  faid  iiobill  Lord,  was  in  his  awin  maift  juft  and  law- 
full  defence,  and  remanent  on  pannell,  his  freindis  and  cumpany  ;  as  is  expreflie 
afferinit  be  the  faid  Act  of  Adiornal  and  Confeffioune  of  pairtie  thairanent.  The 
quhilk  Act  of  Adiornall  and  fuininondis  qidiairvpoune  the  famyn  procedit,  Avith 
the  liaill  poyntis  and  niemberis  thairof,  the  faid  nobill  Lord  and  remanent  per- 
fonis  on  pannell  repeittis,  &c. ;  and  yit,  infafar  as  the  faid  fummondis  now  per- 
fewit  may  appeir  to  import  ony  cryme  for  the  flauchteris  foirfaidis,  the  faid  no- 
bill  Lord,  &c.  declarit  tliat  thay  vald  nawyis  enter  in  proces  with  his  IMaieftie 
or  his  hienes  aduocat  for  the  famyn  flauchteris,  infafar  as  his  hienes  may  half 
actioiuie  compitent  thairfoir,  in  thair  contrair ;  bot  offerit  thame  in  his  graces 
will  for  the  famin  Slauchteris,  committit  in  thair  defence,  as  faid  is  ;  protefting, 
that  this  thair  offer  or  becuming  in  will  for  the  faid  flauchteris,  for  his  hienes 
interes,  as  laid  is,  fall  nawyis  be  in-eiudiciall  to  thame  or  ony  of  thame,  anent 
quhatfvuneuir  actioun  or  exceptioune  compitent  to  thame,  or  ather  of  thame, 
aganis  quhatfumever  perlbune  or  perfonis  haifand  interes  to  perfew  for  the  famyn 
Slauchteris,  as  accoi-dis  of  the  law  :  Quhairvpoune  the  faid  nobill  Lord  and  re- 
manent 2)ex'fonis  on  pannell  aflvit  actis  and  documentis. 

The  Aduocat  aflvit  actis  and  inflrumcntis,  that  the  faid  Alex'  Lord  of  Spj'nie, 
&c.  becom  in  will,  as  faid  is. 

The  famin  da}',  Alexander  Maifter  of  Elphingftoune  produceit  liis  Maies- 
TEis  Will,  towards  mij  Lord  of  Spijnic ;  quhairof  the  teunour  foUowis. 

Rex, 

Justice,  Juftice  Clark  and  5 our  deputtis,  We  greit  ^ow  weill.  Forfamekill  as  Alexander 
Lord  of  Spynie,  Sir  Joline  Lyndelay  of  Wodiieid,  knyclit,  Dauid  Gairdyn,  Harie  and  Gilbert  Rindis, 
Dauid  Balfoure,  Dauid  Lyndelay,  Harie  Lynderayleruitour  to  the  faid  nobill  Lord,  Alexander  Lynde- 
fay  of  Faifdow,  ar  becum  in  our  will,  ftor  the  llaucliter  of  certane  our  lubiectis,  comnjittit  be  Jiame  in 
tlie  Conflict,  quliilk  liappyunit  and  fell  out  betuix  Jianie,  and  James  M'  of  Ogilvie  and  Jiair  complices ; 
liowewir  the  fame  be  allegeit  to  liaif  bene  committit  in  Jiair  awin  defence.  Thairfoir  it  is  oure  will,  and 
We  command  and  ordane,  tliat  tiie  faid  Lord  of  Spynie,  for  iiim  felft",  and  takand  the  burding  on  him  for 
his  faid  brother  and  remanent  complices  foirfaid,  fall  remane  and  keip  waird  in  his  ludgeing,  within  our 
burcli  of  Edinburgiie  ;  and  on  nawyis  remove  Jiaiifra,  quhill  We  dedair  our  will  towardis  panic  ;  vnder 
the  pane  of  Fyve  thowfand  pundis :  As  alfwa  that  lie,  for  him  felft',  and  takand  Jie  burding  on  him  as 
faid  is,  fall  fatis6e  and  fulfill  our  will  to  be  declarit  as  faid  is,  vnder  the  faid  pane.  And  that  5e  caufe 
proniuice  Jiis  our  will  and  pleafour  aganis  the  faid  Lord  and  his  complices  iudiciallie  ;  and  mak  ana 
act  fairvpoune :  Quhairancnt  ])ir  prefentis  fallbe  5our  warrand.  Subfcryuit  with  our  hand  at  Lyn- 
lytliqw,  the  ....  day  of  Julij,  1600  5eiris.  (Sic  fubfcribitur)  JAMES   R. 

According  to  the  quliilk,  the  Juftice  Ordanit,  &c.  Harie  Lyndefay  of  Kyn- 
fawnis  become  plege  and  fouerte  for  Alexander  Lord  of  Spynie,  &c.  vnder  the 
faid  pane. 

Harie  Lyndefay  of  Blariefedden,  Mr  Patrik  Lyndefay,  Alexander  Lyndefay 
VOL.  II.  s 
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at  Fynnevin-mylne,  James  Lyn  and  Andro  Biydie,  tuke  inftninientis  of  thair 
comperance,  and  that  they  offerit  thame  reddie  to  abyde  the  tryell  of  ane  Aflyis 
of  the  crymes  contenit  in  the  lettres  produceit  aganis  thame.  Whereupon  the 
Juftice  continued  the  matter  to  the  Juftice-air  of  '  Forfar,  tei'tio  Itineris,  vel  fu- 
per  premonitione  xv  dierum.'  Alexander  Lord  of  Spynie,  becomes  '  plege  and 
Ibuerte'  for  their  entry. 

[  Mr  Williarae  Hairt,  .Tuflice-Depute. 
AssESSOURis,  Mr  Edward  Brace  and  Joline  G  .  .  •  floune.] 

dFire-rnising; — Jgousijiua  ot  Cattle — iHiuUev  —€i)t(t—  lU&tttins 

Jul.  29. — JoHNNE  RoiSE  of  Ballivot. 

Dilatit  of  the  Burning  of  the  (duelling  hous  of)  Clunie,  pertening  to  George 
Dunbar  thair  ;  And  for  the  thefteous  Steling  of  the  faid  George  Dunbaris  haill 
infycht  and  pleineiffing  (guidis  and  geir,  to  the  valour  of)  twa  thowfand  markis 
worth,  ten  horfis,  threlcoir  nolt ;  And  for  Hoching  of  xviij  oxin  and  ky  perten- 
ing to  the  laid  George  : — Item,  for  airt  and  pairt  of  the  Slauchter  of  vmq'''  Ro- 
bert Roife,  (fone  to  Dauid  Rofe  of  Lyne)  : — Ifci)/,  for  the  Murthour  of  Huchfoune 
Roile  in  Logy  :  And  for  reffett  of  Dauid  (M'Williame)  Roife  Williamlbune  and 
vtheris,  rebellis  at  the  home,  for  the  thift  abouewrittin :  And  for  Commoun 
Thift ;  as  at  lenth  is  contenit  in  the  dittay. 

The  Juftice-Depute  produceit  the  Warrand  vnderwrittin. 

Rex, 

Justice,  Jurtice  Clark  and  jour  deputis,  We  gi-eit  50W  weill.  It  is  cure  will,  and  We 
command  50W,  that  according  to  our  former  directioune,  -^e  put  Jolinne  Rois  of  Balliwot  to  the  tryell 
of  ane  Affyis,  the  morne,  the  xxix  day  of  July  inftant,  for  fik  crymes  as  he  is  dilatit  and  fufpect  gyltie 
of;  and  befoir  his  putting  to  the  fame  tryell  of  ane  Aflyis,  that  5ereaxaminat  himvpoune  his  faul  and 
confcience,'  for  the  better  clering  of  the  treuth  of  fik  thingis  as  war  inquyrit  of  him  of  befoir :  As  ^e 
will  anfuer  to  ws  vpoune  jour  offices  and  obedience:  Quhairanent  fir  prefentis  falbe  jour  Warrand. 
Subfcryuit  with  our  hand,  At  Lynlythqw,  the  xxviij  of  July,  1600. 

(Sic  fubfcribitur)  JAMES  R. 

Persewar,  Mr  Tliomas  Hammiltoune  of  Drumcarn,  aduocat  to  our  fouerane  lord. 
Preloquutouris  for  Mr  Johnne  lloife. 

The  Laird  of  Ballingoune,  The  Banoun  of  Kilraik,'^  Mr  Johne  Ruflell,  Mr  Williame  Oliphant. 

The  faniin  day,  the  Aduocat  tuik  inftrumentis,  that  Johnne  Roile  declarit  that 
he  wald  abyde  tlie  tryell  of  Affyfe.  Thaireftir,  he  declarit  that  he  wald  vfe  his 
Aduocatis  counfal  and  aduife. 

The  Aduocat  takis  inftrumentis,  that  Mr  Johnne  Ruffell  declarit  that  this  gen- 
tilman  wes  mifufit  be  tortour  aganis  the  Law. 

'  It  appears  that  the  torture  was  used  in  this  case,  '  be  my  Lord  Juflice,  att  his  Maiefleis  direc- 
tioune.'    See  Objections  against  T/ie  Laird  of  Dnffom,  p.  H^.  ^  William  Roife  of  Kihavock. 
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AUegeis  that  Mr  Edward  Bruce  can  iioclit  be  Judge  nor  AfTeffour,  becaus  the 
Chantour  of  Murray  and  Deane  and  fubdeane,  quha  ar  of  kyn  to  the  laid  Mr 
Edward  Bruce,  hes  bene  dilatoiu'is  and  acculFaris  and  infornieris  in  this  cans  ; 
and  fwa  he  can  uocht  be  Judge  nor  AlTeflbur. — The  Aduocat  anfueris,  tliat  this 
exceptioun  can  nocht  be  hard  aganis  my  Lord  of  Kinlols,'  albeit  it  mycht  be 
aganis  the  proceis  thanie  felffis. 

The  Deane  of  Murray  being  demandit  and  inquyrit,  gif  he  has  gewin  counfall 
aganis  Johnne  Roile,  denyit  the  lainin.  Robert  Dunbar,  being  fworne,  denyit 
that  he  ewir  gaif  counlall  in  perliiit  of  Johnne  Roile  ;  and  declarit  (he)  affiftit 
the  Sheref  of  Murray  in  executioiin  of  the  Kingis  Coniniiffioune  in  taking  of 
Johnne  Roile,  and  wes  his  freind,  and  faulfit  his  lyfte. — The  laid  Mr  Johne  Ruf- 
fell  takis  inllrumentis  of  the  laid  Robert  Dunbaris  declaratioune. 

Alledgeis  Johnne  Roife,  that  he  can  nocht  be  put  to  the  knawledge  of  ane 
AlTyis  for  Thift,  Slauchter  or  Murthour,  quliill"  he  be  fummond  vpoun  fyftene 
dayes  wairning,  and  foner  haif  ane  copie  of  the  Dittay. — The  aduocat  anliieris, 
that  the  alledgeance  audit  to  be  repellit,  in  relpect  of  the  daylie  2:»ractik  of  this 
hous,  that  perfounes  tane  be  vertew  of  his  Maiefteis  Comniiffioun  and  jnitt  in 
M'aird,  may  be  brocht  fra  tlie  waird  to  the  pannell,'  and  putt  to  ane  AHyis  but* 
ony  citatioun  or  delay :  And  it  is  of  veritie,  that  this  defender  wes  tane,  be  ver- 
tew of  his  hienes  Commiffioun,  in  the  moneth  of  Apryll  lallbypaft,  and  hes  bene 
detenit  in  waird  continewallie  fenfyne,  and  hes  bene  diners  tymes  examinat 
vpoun  the  crymis  contenit  in  his  Dittay,  as  is  knawin  to  my  Lord  Juftice. — It 
is  dujilyit  be  the  pannell,  that  the  propofitioun  contenit  in  the  faid  argument 
reffaues^  ane  diftinctioune,  viz.  parteis  committit  to  waird  be  the  Kingis  Com- 
miffioune,  for  ane  cryme  done  aganis  his  hienes,  may,  without  ony  citatioun,  be 
prefentit  in  judgement ;  bot  be  the  contrar  in  delictis  priuat'ts  betuix  jjartie  and 
partie,  fic  as  thift,  relTett  of  thift,  llauchter  and  murthour,  as  the  partie  aduerfar 
is  purchelTer  of  his  Commiffioun  priuatlie,  vpoun  his  awin  information,  he  can 
na\\'yis  wyn  that  vantage,  that  funnnerlie,  without  dittay  or  copie  thairof  de- 
lyiierit,  or  lauchfull  citatioune,  lie  fall  be  lummarlie  be  put  to  ane  AlFyis,  as  is 
in  this  caife  :  Swa  that  the  Kingis  Commiffiounis  ar  of  diners  natouris  ;  fum 
gewin  be  his  IMaieftie  without  fute  or  informatioun  of  partie,  vtheris  gewin  be 
informatioun.  As  to  the  nixt  poynt,  that  he  wes  tane  be  Commiffioun,  thair  is 
na  Commiffioune  fchawin ;  et  rite  omnia,  it  is  defyrit  to  be  fchawin,  that  the 
partie  may  obiect  aganis  it. 

Thaireftii",  the  pannell  refwmit  the  argument  aboue  writtin,  for  tlie  Reflett  of 

'  Mr  Edward  Bruce  was  Commendator  of  tlie  Abbacy  of  Kinloss,  and  by  courtesy,  termed  '  My 
Lord  of  Kinlofs.'  -  Until.  ^  Fiom  imprisonment  to  the  bar  of  the  Court.  ■■  Without. 

'  Receives,  admits  of. 
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Dauid  Roife  and  vtheris  contenit  in  the  Dittay,  att  the  home,  for  Fyre-rafing 
and  thift.  It  is  alledgeit,  that  as  tuiching  that  pairt  of  the  dittay  concerning  the 
ffyre-rafing,  I  fonld  nocht  be  put  to  ane  Affyis  ;  becaus  ffyre-raling  is  ather  cU- 
licUim  jmhiicum  or  priuatum  ;  gif  it  be  priuatum,  I  fould  be  fummond  vpoune 
fyftene  dayes  wairning  ;  gif  it  be  publicum,  I  fould  be  fummond  vpoun  fourtie 
dayis  wairning,  quhilk  is  nocht  done. — The  Aduocat  repetis  his  former  anfuer, 
with  the  practikis  of  Arkinglas,  tane  in  this  toun,  prefentit  on  pannell ;  Robert 

Quhipjjo,  for  tliift ;  RaufT  Wallace,  for  fals  cuin3ie  ; Pacok,  for  the 

llauchter  of  vmq'"  Hary  Colvile,  and  diners  vtheris.  As  to  that  jjairt  of  the  al- 
legance,  that  Thift,  IMurthour  and  llauchter,  and  ReflTett  of  thift,  quhilk  ar  capi- 
tall  crymes,  ar  priuafa  delicto,  he  makis  na  anfuer ;  becaufe  it  is  ignorantia 
juris  to  call  thame  priuata  delicta. — To  the  quhilk  it  is  anluerit  be  the  pannell, 
that  as  to  the  particuler  practikis  nominat,  thair  is  na  thing  produceit ;  and 
aganis  the  famin  practikis,  thir  particuler  practikis  ar  alledgeit :  Tlie  perfuit 
movit  be  the  Laird  of  Cwninghameheid  and  the  Bairnis  of  the  Laird  of  \Vaterf- 
toun,  aganis  Dauid  Wylie  ;  in  lykemaner,  the  perfuit  movit  be  the  freindis  of 
vmq'"  Coronall  Preftoune,  aganis  Maidland  alias  Broune  ;  in  the  quhilkis,  it  wes 
fund  be  the  Juftice,  that  nochtwithftanding  thay  wer  tane,  thay  audit  to  haif 
had  fyftene  dayes  wairning.  As  to  the  nixt  argument,  tiuching  delicds  jrriitatis, 
repetis  his  former  anfuer. 

It  is  alledgeit,  that  Johnne  Roife  of  Ballivot  can  nocht  be  put  to  the  knawledge 
of  ane  Aflyis  for  the  Slauchter  and  Murthour  of  Huchfoune  Roife,  becaus  that 
in  the  moneth  of  December,  1588  yeiris,  he  wes  acquit  lauchfuUie  be  AfTyife  of 
the  faid  cryme  ;  as  the  Teftimoniall  of  the  dait,  the  tluyd  of  December,  vnder 
the  feillis  and  fubfcriptiounis  of  Lauchlan  Angus  I\rintofch  in  Termit,  Johnne 
Cuthbert  in  New  Caftelhill,  burges  of  Inuernes,  &c.,  and  fubfcryuit  be  Johnne 
Dunbar,  Johnne  Wilfoune,  Alexander  Gaderar,  notaris  and  clarkis. 

Item,  It  is  alledgeit,  that  the  Slauchter  of  Robert  Roife  fould  nocht  be  put  to 
ane  AlTyis,  becaus  it  wes  done  in  the  defence  of  his  lyffe,  in  his  awin  hous,  quhair 
he  wes  aflageit  be  xxiiij  perfounes,  for  recovering  of  ane  Decreit  of  Removing. 

Item,  As  to  the  Reflett  of  rebellis,  he  can  nocht  be  put  to  ane  Aflyfe,  becaus 
thair  is  na  thing  produceit  to  teftifie  thame  to  be  at  the  home.  Secundo,  gif  it 
wer  produceit,  7ion  ejl  crimen  capdale. 

As  for  George  Dunbaris  thift  of  Clwnie,  and  for  RefTett  of  thift,  hoching  of 
oxin,  and  for  the  Fyre' 

As  to  the  generall,  for  Commoun-thift  and  Reflett  of  thift,  it  is  fa  generall 
that  it  fould  nocht  be  put  to  ane  Aflyife. 

Anfuei-is  the  Aduocat,  to  the  Teft;imoniall  of  the  clangeing  produceit,  that  the 
'  A  blank  is  left  for  filling  up  the  plea  of  law. 
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lamiii  can  nocht  (lay  procos,  becaus  the  ciynie  being  trefloiiabill,  for  the  Slauch- 
terof  Hiu-hfouu  Roife  viuler  traift,  the  laiiiin  couki  iiawyis  be  perfewit,  bot  ather 
at  the  iiiilance  of  the  kyu  and  freiiulis  of  the  tlefuuct  for  thair  interes,  or  of  the 
Aduocat  for  his  interes  ;  and  fwa  this  Teftimoniall,  nocht  preceding  vpoun  fic  per- 
fute,  is  null.  As  to  the  scctind,  anent  the  Slauchter  of  Robert  Roife,  that  the  famin 
Ibuld  be  repellit,  be  relfoun  the  defender  produceis  nocht  his  decreitis  and  lettres, 
quhairby  he  wald  allege  the  fact  to  he  jure  factum  ;  and  the  allegance  can  nocht 
flay  the  mater  fra  ane  AlTyfe.  As  to  the  thrijd,  anent  the  reflett  of  rebellis,  contenit 
in  the  dittay,  (it)  audit  to  be  repellit,  in  relpect  of  his  hienes  Connniinoun,  gewin, 
for  taking  of  the  defender  and  his  faidis  compliceis,  as  denunceit  rebellis,  for  the 
faidis  ciymes  ;  lyke  as,  Lauchlan  Roife  in  Leanwradich,  being  rebell,  and  tane  with 
the  defender  furth  of  his  hous,  wes  fenfyne  put  to  the  knawledge  of  ane  Aflyife, 
and  wes  convict  and  execut  for  the  faidis  crymes.  The  Aduocat  lykewyis  takis 
inftrumentis,  that  pannell  refufit  to  abyde  ane  Aflyis  for  Commoun  Thift  and  Ref- 
lett of  Thift ;  C[uhilk  ar  relevant  cryinis,  being  fubioynit  to  ane  particuler  Uittay. 
To  the  quhilk,  it  is  anliierit  fchortlie,  y}//y/,  as  tuiching  the  Teftimoniall  anent 
the  INIurthour  of  Huichfoun  Rois,  albeit  it  be  fett  doune  in  the  Dittay  to  be  tref- 
fonabill,  he  remittis  the  famin  to  the  confideratioun  of  the  Juftice.  The  secuncl 
pairt  of  the  argimient  alledgeit  be  the  Aduocat,  aucht  to  be  rejiellit ;  in  refpect 
of  the  Teftimoniall  produceit.  As  to  the  nixt,  tuiching  the  Slauchter  of  Robert 
Roife,  the  excipient  declaris,  that  he  proponis  that  the  famin  may  be  coniunctlie 
difcuffit,  be  the  AfTyfe,  with  the  Dittay.  As  to  the  thnjd  poynt,  confidering  the 
Reflet  of  rebellis,  allegis,  na  thing  produceit  to  verifie  the  rebellis. 

Interlocutor  of  the  JuJl'lcc-D^pute. 

The  Justice  Findis,  that  Johnne  Roife  of  LJallivot  falbe  putt  to  the  knawledge  of  ane  Aflyis,  for 
the  Burning  of  the  Cbvnc,  and  for  the  fteilling  of  George  Dunbaris  guidis,  and  hoching  of  the  oxin. 
The  JulUce  ffindis  na  proces  aganis  the  faid  Johnne  Roife  for  tlie  Murthour  of  Hucliefoun  Roife,  in 
refpect  of  tlie  Teftimoniall  produceit,  teflifeing  him  to  be  acquit.  Findis,  that  Johnne  Roife  fould 
nocht  be  putt  to  ane  Aftyfe,  for  tlie  Slauchter  of  Robert  Roife,  quhill  lie  be  fummond  vpoun  fyftene 
dayes  waiming,  except  he  wer  att  tlie  home  for  the  faid  flauchter.  The  Juftice  Ordanis  the  Horning 
(to)  be  produceit,  quhairin  Dauid  IVPWilliame  and  his  compliceis  wer  at  the  home,  for  tlie  Burning 
of  Cln'ne  and  Thift,  or  (before)  he  be  put  to  ane  Alfyfe  for  the  Reffett  of  thame.  Ordanis  Commoune 
Thift  to  be  put  to  ane  Aflyfe,  in  refpect  of  the  particuler  Thift  put  to  ane  Affyfe. 

The  Aduocatt  takis  inftrumentis  of  the  Interloquutour.  Allegis  the  aduocat, 
that  Johnne  Roife  wes  chargeit  of  befoir  vpoun  fyftene  dayes  wairning,  for  the 
Slauchter  of  vrnq'*"  Robert  Roife,  and  produceit  the  lettres  quhairby  he  wes  char- 
geit ;  and  fwa  he  can  nocht  pretend  ignorance  that  he  wes  wairnit  vpoun  fyftene 
dayes  wairning. — It  is  alledgeit  be  Johnne  Roife,  that  he  wes  nocht  fummond, 
att  the  leift  lauchfullie  lunnnond  ;  becaus  he  is  nocht  fummond  att  his  duelling, 
and  na  duelling  hous  defignit ;  and  secuudUe,  it  is  allegeit,  that  the  charge  makis 
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iia  mentioun  that  he  knokit  fax  knokis. — The  Aduocat  alledgis,  that  he  wes 
lauchfullie  fiiminoiid,  as  the  execiitioim  beris  ;  and  ane  copie  affixt  bayth  att  his 
duelling  and  att  the  mercat  croee. 

The  Aduocat  iiroduceit  ane  Hoirning  aganis  Daiiid  M'Williame  Roife  and 
Lauchlan  Roife  and  vtheris,  quhome  Johne  Roife  reffett. — (Johne  Roife)  alledgis, 
that  the  Horning  is  null,  becaus  the  perfonis  quha  ar  fummond  and  alledgeit 
to  be  att  the  home  are  nocht  chargeit  vpoune  fourtie  dayes. — It  is  anfuerit  be 
the  Aduocat,  that  the  Horning  is  lauchfull,  becaus  thay  ar  lauclifullie  put  to  the 
home  for  thift  and  hoching  of  oxin. 

The  faid  Mr  Johnne  Ruffell  alledgeit  for  Johnne  Roife,  before  Interloqiiutour, 
that  he  can  nocht  be  putt  to  ane  AlTyfe  for  Reffett  of  rebellis  ;  becavis  he  is  nocht 
fummond  vpoune  fyftene  dayes  wairning  thairfore  ;  and  wes  nocht  fummond  for 
Reffett  of  rebellis  ofbefoir.  It  is  alledgeit  forder,  that  the  Horning  quhairby 
the  rebellis  is  putt  to  the  home,  quhom  for,  and  for  quhais  reffett  he  is  to  be  put 
to  ane  Affyis,  is  null ;  becaus  it  is  nocht  regiftrat  conforme  to  the  Act  of  Parlia- 
ment, in  prefens  of  ane  Notar  and  foure  witneffis. — It  is  anfuerit  be  the  Aduo- 
cat, that  Johnne  Roife  can  nocht  be  hard  to  obiect  aganis  the  Horning,  becaus 
the  defender,  be  the  famin  Lettres,  is  chargeit  to  find  cautioun,  and  for  difobe- 
dienee  is  denunceit  and  tane  for  the  famin  cryme,  be  vertew  of  ane  Comraiffioune 
rafit  vpoun  the  faidis  lettres. — The  aduocat  addis  forder,  that  the  hoirning  is 
fufficient,  becaus  the  perfouu  att  the  home  is  lauchfullie  denunceit. 

The  Justice  coiitinewis  Interloquutour  till  the  mome  ;  and  wairnit  the  AfTyfe  to  corupeir  tlie  morne 
att  tuell  houris. 

Jul.  30. — The  Aduocat  paffis  fra  that  pairt  of  the  dyttay,  concerning  the 
Reffett  of  Dauid  M^Williame  Roife,  rebell,  and  vtheris  his  comiJlicis,  pro  loco  et 
tempore :  Quhairvpoun  the  defender  aikit  inftrumentis. 

It  is  alledgeit  for  Johnne  Roife  of  Ballivot,  that  tuiching  of  that  point  of  the 
dittay,  concerning  Robert  Roife,  the  defender  audit  nawyis  to  be  put  (to)  ane 
Affyfe  ;  becaus  he  is  nocht  chargeit  ^poun  fyftene  dayes  wairning  ;  and  infafar 
as  it  is  alledgeit  that  tliair  wes  ane  anteriour  citatioun  vfit  aganis  him  for  the 
faid  cryme,  the  famin  is  nocht  lauchfull  ;  feing  it  is  eviident,  be  the  executiounis, 
that  he  is  nather  chargeit  jierfonallie,  nor  att  his  duelling  jjlace,  conforme  to  the 
Act  of  Parliament ;  and  infafar  as  thar  is  mentioun  maid  of  ane  duelling  place, 
trew  it  is,  the  famin  is  nocht  defignit ;  it  being  of  veritie,  that  the  tyme  of  the 
charge,  and  diuers  monethis  ofbefoir,  and  diuers  monethis  thaireftir,  he  duelt 
with  his  hous  and  famelie  in  his  place  of  Slenes  and  duelling  hous  of  Name,  att 
the  quliilkis,  and  nather  of  thame,  he  is  nocht  chargeit :  And  gewand'  that  the 
executioun  mycht  refpect  the  place  of  Ballivot,  quhair  he  is  alledgeit  to  be  char- 
'  Giving;,  or  granting,  for  the  sake  of  argument. 
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geit,  yit  it  can  noclit  fufteiie  the  executiouii  ;  becaus  he  offeris  him  to  preve,  be 
witnes  att  the  bar,  that  he  diielt  att  his  duelling  place  of  Narne,  the  tyine  of  the 
charge,  diueris  nionethis  ofbefore,  and  diueris  nionethis  fenfyne  :  And  nocht 
only  is  the  duelling  place  nocht  delignit,  bot  thair  is  na  mentioun  of  knoking, 
confornie  to  the  Act  of  Parliament.  It  is  forder  alledgeit,  that  the  partie  enterit 
on  pannell  wes  nocht  tane  for  this  cryme,  viz.  for  the  flauchter  of  Robert  Roife, 
bot  be  vertew  of  ane  Commiffioune  ;  qnhilk  Commiffioune  procedit  vpoun  ane 
Hoirning  ;  quliilk  Hoirning  is  null,  and  conlequentlie  the  Comniifiioun  fallis.  It 
is  forder  allegeit  be  the  laid  Johnne  Roile,  that  na  proces  can  be  deduceit  in  this 
niatei-,  without  the  Commiffiouu  and  Hoirning  be  produceit. 

The  Justice  ffimlis,  that  the  laid  Robert  (Johnne)  Roile  falbe  put  to  the  knawledge  of  ane  Affyis  for 
tlie  Slauchter  of  Robert  Roife,  nochtwitlirtanding  of  the  alledgeauces  propouit  be  the  faid  Johnne  Roife. 

The  Aduocat  takis  inftruinentis  of  the  Interloquutom*. 
Objections  ag-ainfl  the  A/fi/e.^ 

It  is  allegeit  aganis  the  Laird  of  Diiffous,  [William  Sutherland,]  tiiat  he  can  nocht  pas  vpoun  the 

Affyis  of  Johne  Roile,  becaus  he  is  thrydis  and  ferdis"  of  kyn  with Dumhar,  llieref  of 

Murray ;  quhilk  Iheref  of  Murray  lies  behavit  hira  felff  as  expres  partie  aganis  the  faid  Johnne  in  this 
perfute  ;  fyrft,  in  caufeing  of  him  to  be  tane  and  apprehendit  in  the  moneth  of  May  lallbypall ;  nixt,  in 
purchelling  of  ane  Cominiflioun  for  his  apprehenfioun,  and  executing  of  the  famin,  be  him  lelff,  his 
freindis  and  affilleris  ;  cauling  of  liim  to  be  brought  to  Edinburglie,  and  thairefter  tranfporting  of  him 
out  of  Edinburglie  to  Fones ;  patt  him  in  irnis  thair;  brocht  him  bak  in  irnis  ;  purchell  warrandis  to 
that  effect ;  lies  gewin  informatioxm  to  liis  Maielleis  Aduocat ;  lies  folilcit  and  procureit  in  this  caus  ; 
the  perlounes  of  Inqueill  gewin  ^-p  be  him  ;  and  fra  the  beginning,  hes  behavit  him  ielff  as  partie  ;  pro- 
cureit fra  his  Maieftie  Warrandis  to  tortour  him  ;  and  eftir  the  taking  of  him,  hes  brunt  his  bigingis 
and  his  houffis,  within  fyftene  dayes  eftir  the  taking  of  him  ;  and  hes  brunt  his  victuall,  writtis  and 
euidentis,  being  thairin  ;  hailing  nather  Commiffioune,  fyrll  nor  laft,  for  doing  of  ony  of  the  premiffis  ; 
and  be  him  felff  and  his  leruandis,  freindis  and  affifleris,  fpeciallie  Dauid  Dumbar  of  Daldork,  Wil- 
liame  Dumbar  of  Entirkyne,  Patrik  Dumbar,  Iheref-depute  of  Elgyn  and  fforres ;  quha  comperis  per- 
fonatie,  and  informis  the  Aduocat,  quhilk  he  can  nocht  deny  vpoun  his  confcience,  hes  perfewit  this 
excipient  with  all  regour. 

And  forder,  Johnne  Dumbar  younger  of  Crakhla,  being  requeiflit  be  the  Slieref  Murray  to  pas 
vpoun  this  Affyis,  hes  purchell  Licence  fra  him  to  pals  hame  :  And  as  to  the  Commiffioune,  the  fa- 
min wes  giantit  to  Johnne  Dumbar  of  Moynes,  quhilk  piocedeit  vpoun  ane  real'oun  of  Horning 
quhilk  is  null ;  and  Iwa,  fra  the  beginning  all  is  null,  and  confequentlie  the  Slieref  Murray  maun  be 
ellemit  ane  profcll  partie,  but  (icithout)  ony  Warrand. — The  Aduocat  aniueris,  that  the  alledgance  is 
nocht  relevant,  ftbr  quhatewir  the  Slieref  ^Murray  did  in  this  mater,  haifaiid  the  Warrand  of  his  Maiel- 
teis  Commiffioune  and  directioune,  as  is  notour  to  my  Lord  Jullice,  the  executioune  thaii-of  tending 
only  to  Juftice,  can  import  na  declinatour  aganis  him  lelff,  inekill  les  aganis  his  kynnifman,  aganis 
quhome  thair  is  na  relevant  alledgeance  maid,  ather  of  feid  or  partiall  counlall. — To  the  quhilk  it  is 
anluerit,  ffyrft,  that  thair  is  na  Warrand  produceit ;  nixt,  he  had  na  Warrand  ather  to  burne  houllis, 
nor  to  tak  and  apprehend  the  partie  ;  bot  fpeciallie,  for  burning  of  the  hous  eftir  the  partie  wes  ap- 

^  It  has  been  thought  of  importance  to  presence  these  curious  objections  at  length.  They  strongly  illustrate  the 
remarkable  state  of  tUe  manners  and  customs  of  this  District  of  Scotland  at  this  period  ;  and  besides,  show  the  prac- 
tice of  the  Court,  in  such  matters,  in  a  very  striking  manner.  ^  Within  the  third  and  t'uiuth  degrees  of  kin, 
or  relationship.     This  was  a  statutory  disability,  and  very  fi"C(iueatly  pleaded. 
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prehendit ;  ffar  les  had  lie  ony  WaiTand  to  gif  vp  ane  Affyis,  to  gif  pp  dittay,  to  crave  ane  tortour,  or 
to  do  ony  of  the  paiticuler  doidis  contenit  in  the  former  alledgaiice :  And  quhen  ewir  ony  partie  in- 
gyues  him  lelff  willinglie,  in  that  quhilk  nawyis  appertenis  to  his  office,  he  man  be  elleniit  as  partie. 
And  forder,  the  notorictie  of  this  alledgeance  is  remittit  to  my  Lord  Juftice,  that  the  Sheref  Murray, 
be  him  feltf  and  his  freindis,  hes  delt  with  liis  Majeftie,  the  Officeris  of  Eftait,  the  Lordis  of  Secreit 
Counfall,  in  preiudice  of  this  partie,  for  away-taking  of  liis  lyife.  And  lall,  quhatfumewir  Commif- 
fioune  can  bepretendit,  ather  in  Ids  name,  or  in  the  perfoun  of  the  Laird  of  Moynes,  is  alreddie  faljin, 
and  ran  be  na  Warrand  ather  to  the  ane  partie  or  the  vtlier  ;  beeaus  it  procedit  vpoun  ane  Horning, 
quhilk  is  alreddie  null.  And  fwa,  all  that  he  hes  done,  is  done  but  (wif/iout)  ane  Warrand,  and  con- 
fequentlie,  man  be  eflemit  to  be  done  be  him  as  ane  partie.  Attoure,'  it  is  of  veritie,  that  the  Sheref 
Murray,  without  ony  Warrand,  efter  he  had  brunt  the  hous  of  Ballivot,  quhilk  wes  eftir  the  taking  of 
the  faid  Johnne  Roife  be  the  Ipace  of  fyftene  dayes,  violentlie,  att  his  awin  hand,  tuik  Jolmne  Roil'e 
eldefl  fone,  and  apperand  to  Johnne  Roife  of  Ballivot,  conflitute  him  prefoner  and  captiue,  quhill^ 
thaireftir  he  wes  compellit  to  find  cautioune  for  his  releif. 

It  is  forder  alledgeit,  that  the  faid  Laird  of  Duffous  can  nocht  pafs  vpoun  the  faid  Johne  Roffes 
Aifyfe,  beeaus  thair  is  deidlie  feid'  flandand  vnrecounfalit,  betuix  the  Sheref  IMurray,  his  kyn  and 
freindis  on  the  ane  pairt,  and  tlie  fliid  Johne  Roife,  his  kyn  and  freindis  on  the  vtlier  pain  ;  nocht  only 
for  the  caulfis  foirfaid,  hot  alfwa  for  the  burning  of  the  hous  of  Ballivot,  and  taking  of  his  eldeft  fone  ; 
with  the  quliilk  Sheref  Murray,  the  Laird  of  Duflous  is  Itaudand  in  confanguinitie,  in  maner  foirfaid. 
It  is  forder  alledgeit  aganis  the  faid  Laird  of  Duflous,  that  he  can  nocht  pals  ^-poun  tlie  faid  Johne 
Roills  Adyfe,  beeaus  ane  of  the  fpeciall  pointis  quhaiifore  the  faid  Johne  Role  wes  tortorit,  wes  for 
the  burning  of  the  coirnis  of  James  Sutherland,  brother  to  the  Laird  of  Duffous  ;  in  refpect  quhairof, 
the  faid  Laird  of  Duflous  can  nocht  palfe  vpoune  his  Allyis,  feing  the  tortoring  of  him  for  the  caus 
foirfaid  importis  ane  deidlie  feid. — The  Aduocat  repetis  iiis  fyrlt  anfuer,  eikand,  Tiiat  the  inquefuioun 
of  the  burning  of  James  Sutherlandis  coirnis  att  Johne  Rois,  in  liis  tortour  be  my  Lord  Juilice,  att  his 
Maiefleis  dire ctioune,  can  import  na  feid  aganis  the  Laird  of  Duffous. 

Forder,  it  is  alledgeit,  that  quiien  the  Shereff  Murray  fould  liaif  put  Johne  Roife  to  ane  AfTyis  in 
Forres,  the  faid  Laird  of  Duffous  came,  as  partie,  with  the  Shereff  to  ingyue  him  felft"'  vpoun  his 
Aflyfe. 

T/ie  Laird  of  Duffous,  being  fworne,  declarit  that  he  cam  to  Foncfe,  be  command  of  the  Kingis 
Maiefteis  Letter,  and  as  funimond  vpoun  his  Affyis,  and  nocht  to  perfew  the  faid  Johnne  Roife. 

It  is  forder  alledgeit  be  the  faid  Johne  Roife,  that  the  Luird  of  Duffous  can  nocht  pals  vpoun  his 
Affyis,  beeaus  thair  is  deidlie  feid  llandand  betuix  the  Sheref  Murray,  his  kyn  and  freindis  on  the  ane 
pairt,  and  Johne  Roife  of  Ballivot,  his  kyn  and  freindis  on  the  vther  pairt,  for  the  crewall  flauchter  of 
vmqie  Allefter  Roife,  quha  wes  flayne  be  the  Sheref  Murray  his  kyn  and  freindis,  in  the  moneth  of 
Maij  ;  quhilk  vniq'"^  AUeller  Roife  and  Johne  Roife  ar  brother  bairnis:  And  repetis  the  kyn^  betuix 
the  Laird  of  Duffous  and  the  Sheref  of  Murray.  In  lykc  maner,  thair  is  deidlie  feid  llandand  vnre- 
counfalit, betuix  the  Laird  of  Duffous,  his  kyn  and  freindis  on  the  ane  pairt,  and  the  faid  Johne  Roife, 
his  kyn  and  freindis  on  the  vtlier  pairt,  ft'or  the  crewall  Slauchter  conimittit  be  George  Roife,  quha  is  fe- 
cund and  thrydis  of  kyn  with  the  faid  Johne;  quhdk  George  Roife  Hew  Johnne  Stewart,  feruand  to 
James  Sutherland,  brother  to  the  Laird  of  Duffous. — Tlie  Aduocat  anfueris,  that  the  llauchter  of  Al- 
lefter Roife  can  import  na  feid,  beeaus  he  wes  put  to  the  tryell  of  ane  Affyfe,  and  ordourlie  convict 
for  Thift,  and  execute  to  the  deid.  As  to  the  fecund,  anent  the  llauchter  of  Johne  Stewart,  it  is  nocht 
relevant,  except  Johne  Roife  wald  alledge,  that  the  Laird  of  Duffous  wes  pairt-taker  of  that  feid. 

Anfueris  the  pannell  to  the  fyrft,  that  the  allcdgance  ftandis  relevant,  except  my  Lord  Aduocat  wald 

1  Moreover,  besides.  ^  Until.  '  Deadly  feu.l.  *  To  offer  himself  voluntarily,  as  an  '  lUtronimis 

witness,'  without  lawful  citation  to  that  effect.  ■'  Details  the  relationship. 
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inllantlie  verifie  bo  wiitt,  be  qubat  nuthoritie  tbe  iiiid  vmq'^  Allelk-r  wes  ])ut  to  aiie  A/iyfe,  and  att 
quhat  iiirtanco,  and  for  quliat  caus. — Tbe  Aduocat  takis  inlliumentis  tbat  tbe  Bariouii  of  Kilraik  de- 
darit  Allefter  Kois  to  haif  bene  heidit. — As  to  tbe  nixt  argument  alledgeit  be  tbe  aduocat,  berand,  that 
alledgance  of  tbe  llaucliter  of  .Joline  Stewart  is  noclit  relevant,  he. ;  it  is  anfuerit  for  Jobne  RoiCe,  tbat 
tbe  flaiicbter  of  .Jobne  Stevvaii,  qulia  wes  feruitour  to  James  Sutherland,  brother  to  the  Laird  of  Duf- 
fous,  coniraittit  be  George  Hofe,  niakis  him  and  his  baill  freindia  to  be  pairt-takeris  of  tbe  deidlie  feid. 

AUedgis,  that  AlexaitderYouny  bnrr/cs  of  Elgyn,  can  noclit  pal's  vpoun  the  Aliyl'e  of  Jobne  Roiie, 
becaus  be  is  nocbt  ane  landit  man ;  Seciiiullie,  he  is  feruand  to  tbe  Laird  of  Duffous  :  Qubilk  the 
Laird  confelL — The  Aduocat  allegis  nocbt  relevant,  becaus  ane  burges  may  be  a  peir  to  ane  landit 
man,  noclit  being  ane  barroune. 

It  is  alledgeit,  that  James  liulhirfurd  hurges  of  Elgyn,  can  nocht  pafs  vpoun  the  faid  Jobnis  Af- 
fyle,  becaus  be  is  flRer  fone  to  the  Laird  of  Tarbet,  qtiba  is  vnder  deidlie  feid  witli  Jobne  Roife  for  the 
flaucbter  of  vmq'"'  Allefter  Roile. — The  Aduocat  alledgis,  nocbt  relevant,  in  refpect  of  bis  argument 
maid  ofbefoir  aganis  the  Sberef  Murray. — It  is  alledgeit  forder,  be  pannell,  aganis  James  Ruthirfurd, 
tbat  tiie  Laird  of  Tarbet  wes  att  tbe  burning  of  tbe  hous  of  Ballivot  eftir  the  apprehenfioune,  and  att 
tbe  taking  of  Jobne  Roifis  eldeft  fone. — Tbe  Aduocat  anfueris,  tbat  quhat  wes  done  in  tbe  burning, 
and  taking  of  John  Rofis  lone,  wes  done  be  vertew  of  the  Commiftioune. 

It  is  alledgeit  aganis  Robert  Dumhar  of  Burgye,  that  he  can  nocbt  pas  vpoun  tbe  faid  Johnne  RofTis 
Affyfe,  becaus  he  wes  att  the  burning  of  Jobne  Roife  of  Ballivot  (his  bouse)  and  taking  of  his  eldeft. 
fone.  Forder,  it  is  alledgeit  tbat  George  Dumbar,  quha  bad  bis  hous  brunt,  mareit  Robert  Dumbaris 
fifter.      ['  Repellis  Robert  Dumbar.'] 

It  is  alledgeit,  that  George  Brodie  binges  of  Edinburghe,  can  nocbt  pafs  vpoun  Jobne  Rofis  .-VfTyis, 
becaus  be  is  tbryd  and  ferdis  of  kyn  with  tbe  Sberef  Murray,  for  his  Gudame  wes  tbe  Auld  Sherefis 
fifter:  Nixt,  he  wes  att  the  taking  of  Allefter  Roife. — Aduocat  anfueris,  tbat  the  taking  of  Allefter 
Rofe  wes  laucbfullie  take,  be  tiie  Sberef  Murray  as  ane  judge  compitent. 

It  is  alledgeit  aganis  Mr  Juhne  Dowglas  of  Nevay,  that  he  can  nocbt  pas  vpoun  his  Allyie,  becaus 
lie  is  thrydis  of  kyn  with  the  Sberef  INIurray,  for  his  Gudarae  wes  tbe  Auld  Shereffis  lifter  :  Secundlie, 
thair  is  deidlie  feid  ftandand  betuix  Mr  Jobne  Dowglas  and  Jobne  Rofe  ;  becaus  Mr  George  Innes, 
lifter  and  bretber  bairnis  with  Jobne  Roife,  (lew  Mr  Jobne  Dowglas  moder :   Forder,  bis  brother  Mr 

Alexander  Dowglas,  wes  ])layne  dilatour'  of  Jobne  Roife  to  the  King The  Aduocat  anfueris  to  the 

freindfchip"  of  the  Sberef  Murray  as  ofbefore :  As  to  the  feid,  refenis  to  the  faid  Mr  Jobne  Dowglas 
ayth.     ['  StamI  by.'] 

It  is  alledgeit  aganis  George  Lokarl  of  Bar,  that  he  can  nocht  pals  vpoun  Jobne  Rofe  Allyfe,  be- 
caus he  is  nocht  within  the  foure-balf-about :  Secundlie,  the  Sberef  Murray  and  the  Laird  of  Baris 
wyffe  ar  thryd  and  ferdis  of  kyn.      ['  Bar,  ftand  by.'] 

It  is  alledgeit  aganis  Thomas  Gilzeam  of  Monachtie,  that  he  is  nocht  xxj  yeiris,  and  that  be  has  na 
land.      ['  Repellit  Thomas  Gilzeame.'] 

It  is  alledgeit  aganis  Johiie  Huntar,  that  he  is  na  burges ;  quhilk  wes  confell. 

CI)e  liinu's  M\\\\  acjninst  Mantes  iHflisttr  of  0^\\W  anti  ^IctanHer 
itorJj  of  ^-pijiiif .' 

Aug.  1*1. — Coiiiperit  Alexander  Mailler  of  Elpliingftouue,  tliefaurer  to 

our  fouerane  lord,  and  produceit  ane  Act,  conteining  his  Maiefteis  Will  aganis  the 

faidis  pei-fonis,  &c.  ;  quhilk  Act  the  faid  Juftice-depute  pronunceit  and  declarit 

'  Accuser;  informer  against ;  he  who  gave  up  tbe  Dittay.      '  Relationship.      '  See  Jul.  15,  25,  &  29. 
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judiciallie  to  the  faidis  parteis,  and  ordenit  the  famyn  to  be  regiftrate  in  the 
biiikis  of  Adiornall,  and  to  haif  the  ftrenth  of  ane  Act  thairof,  with  executoriallis 
to  pas  thairvpoune,  &c.  ;  quhairof  the  tennour  foUowis. 

At  Halyrudehous,  the  foiirtene  day  of  Auguft,  I™.VI'^.  3eiris.  Fovfamekill  as  Alexander  Lord 
of  Spynie,  and  certane  his  compliceis,  on  ])e  ane  paiit,  and  James  Maijter  of  Ogilvie,  and  certane  liis 
compliceis,  on  Jie  vther  pairt,  ar  becum  in  his  Maiedeis  Will,  for  fe  Slanchteris  and  vtheris  crymes 

committit  be  fame,  at  ))e  Conflict  quliilk  hapnit  and  fell  out  betuix  Jiame,  in  pe  moneth  of lafl : 

The  Kingis  Maieflie  ])airfoir  hes  declarit,  and  be  pir  prefentis  declaiiis,  his  hienes  Will,  as  followis  : 
That  is  to  fay,  hecaus  the  faid  Maifter  of  Ogilvie  and  his  complices,  bel'ydes  the  flauchter  committit 
be  fame,  hes  violat  and  contravenit  his  hienes  lawis  and  Actis  of  Parliament,  maid  aganis  the  bering, 
wering  and  fchiiting  of  hagbutis  and  pifloletis,  that  thairfoir  he  fall  mak  payment  to  his  hienes,  and  to 
his  Maierteis  Thefaurer,  in  l)is  liienes  name,  of  fe  fowme  of  flfyve  thowfand  pundis  ;  quhairof  fe  fowme 
of  ane  thowfand  markis  betuix  and  ]ie  firft  day  of  September  nixtocum,  and  the  remanent  of  fe  faid 
fowme  betuix  and  the  tent  day  of  November  nixtocum  :  And  that  the  faid  Lord  of  Spyne  fall  lyke- 
wayis  mak  payment  to  his  Maieflie  and  liis  Thefaurer,  in  liis  hienes  name,  of  fe  fowme  of  ffyve  thow- 
fand markis ;  quliairof  ane  thowfand  markis  betuix  mid  the  faid  firfl  day  of  September,  and  fe  rema- 
nent of  ])e  faid  fowme  betuix  and  the  faid  tent  day  of  November  nixtocum  :  As  alfo,  that  the  faid 
Lord  of  Sp^^lie,  for  him  felft",  and  takand  the  burding  on  him  for  \e  haill  perfonis  quha  wer  in  cum- 
pany  with  him  at  Jie  faid  Conflict,  on  fe  ane  pairt ;  and  the  faid  Maillcr  of  Ogilvie,  for  him  feltf,  and 
takand  )ie  burding  on  him  for  fe  liaill  perfonis  quha  war  in  cumpany  with  him  att  pe  faid  Conflict, 
fall  fubfcryue  ane  Submiffioune  of  fe  feid  and  contraverfie  betuix  ]iame  to  his  Maieilie,  and  fik  of  his 
hienes  Counfale  as  his  Maieflie  fall  tliynk  nieit :  And  forder,  that  the  faid  Maifter  of  Ogilvie  fall 
within  Jie  fpace  of  fex  dayis  enter  his  perfoun  in  Waird,  within  fe  burclit  of  Hadingtoune,  and  fair 
remane,  or  in  ony  pairt  beeill'  ]ie  faid  burcht:  And  that  ]>e  faid  Lord  of  Spynie  fall,  within  the  fa- 
myn fpace,  enter  his  perfoune  in  Waird,  within  the  burclit  of  Lynlythqw,  and  fair  remane,  or  in  ony 
pairt  beveft-  fe  famyn  burcht ;  ay  and  quhill  this  Declaratioune  of  his  Maiefteis  Will  be  fullie  fatisfeit 
and  obeyit  be  fame,  in  all  poyntis  :  And  that  thairefter  thay  be  fred  be  his  Maieftie.  And  ordanis 
and  commandis  the  Juflice,  Juftice-Claik  and  fair  dcputtis  to  pronunce  fis  his  hienes  Declaratioune 
of  his  Maiefteis  Will  judiciallie,  and  to  caufe  regiftrate  f e  famyn  in  fe  buikis  of  Adiornall. 

(Sic  fubfcribitur)  JAMES  REX. 

For  pronnnceing  and  declaratioune  quhairof,  Dauid  Hairt,  feruitour  to  the 
faid  Alexander  Maifter  of  Elphingftoiuie,  aflcit  actis  and  inftrumentis. 


K\)t  <Qm\  of  <gob)vt>*9  (fonspivaci?, 

[The  Gowrie  Coxspiracy  has  long  been  reckoned  as  one  of  the  darkest 
pages  of  Scottish  History  ;  and  the  subject  has,  perhaps,  given  rise  to  a  greater 
profusion  of  controversial  tracts,  and  to  more  difference  in  opinion  among  his- 
torians, than  almost  any  other  passage  in  our  Annals.  Having  been  so  fortu- 
nate as  to  recover  the  Original  Autograph  Letters  of  Robert  Logan  of  Restalrig 
amongst  the  '  Warrants'  of  the  Parliament,  and  of  the  Privy  Council,  of  Scotland  ; 
and  having,  besides,  after  considerable  research,  discovered  many  other  illustrative 

'  To  the  eastward  of.  ^  To  the  westward  of. 
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documents,  tending  to  throw  additional  light  upon  this  obscure  and  much  con- 
tested point,  tlie  Editor  had  intended  prefacing  the  present  Article,  by  a  short 
Sketch  or  Narrative  of  the  whole  facts  and  circumstances  upon  which  the  reality 
and  truth  of  this  extraordinary  drama  must  now  be  considered  as  hingeing.  After 
mature  deliberation,  however,  this  pui-pose  has  been  abandoned,  chiefly  because 
the  introduction  of  such  disquisitions  is,  in  some  measure,  unsuitalile  to  the 
plan  and  intention  of  this  Collection,  and,  if  indulged  in,  would  encroach  on 
space  which  is  so  much  better  occupied  by  extracts  from  the  original  and  gra- 
phic pages  of  the  Books  of  Adjournal.  It  seems  to  be  more  consistent  with  the 
nature  of  this  work,  to  collect  and  place  in  juxta-position  the  entire  authentic 
information  which  can  now  be  procured  from  original  and  undoubted  sources. 
With  this  view,  therefore,  considerable  labour  has  been  expended  in  searching 
the  Public  Records,  and  the  unexhausted  and  truly  valuable  stores  of  the  Faculty 
of  Advocates,  whose  MS.  Collections  have  been  as  carefully  and  extensively  ex- 
amined, as  the  other  laborious  avocations  of  the  Editor  would  pei-mit. 

This  arrangement  is  the  less  to  be  regretted,  as  so  many  excellent,  though 
certainly  most  conflicting  Accounts,  have  been  written,  both  for  and  against  the 
reality  of  this  Conspiracy.  Mr  Parker  Lawson,  the  ingenious  author  of  the 
Life  and  Times  of  Archbishop  Laud,  has  recently  treated  of  this  subject,  in  a 
concise  and  able  manner,  in  his  '  History  of  Remarkable  Conspiracies.'  The 
Editor,  having  heard  of  the  work  when  it  was  in  the  course  of  going  through 
the  press,  gave  that  gentleman  free  access  to  his  entire  Collections,  partly  with 
the  view  of  saving  the  necessity  of  such  a  Disc]uisition  as  that  which  he  had 
himself  contemjilated  ;  and  in  order  that  the  truth  of  this  Conspiracy  might,  by 
Mr  Lawson,  be  thoroughly  sifted  and  placed  upon  an  unquestionable  founda- 
tion. The  reality  of  the  Gowrie  Conspiracy  has  now,  as  is  conceived,  been  sa- 
tisfactorily made  out  by  Mr  Lawson,  who  lias  embraced  views  similar  to  those 
entertained  by  the  Editor ;  and,  after  a  patient  examination  of  the  whole  of  the 
evidence  and  materials,  which  have  now  been  collected,  has  come  to  the  same 
conclusions. 

The  Editor  has  only  farther  to  remark,  that  the  result  of  his  enquiries  and 
examinations  of  Original  Documents  are  now  offered  to  the  Public  ;  and  that 
these  Papers,  a  great  portion  of  which  are  here  for  the  first  time  published,  are 
arranged,  either  in  the  order  of  their  dates,  or  according  to  their  apparent  im- 
portance, and  their  bearing  on  the  question.  If  they  have  swelled  out  to  an  un- 
due size,  the  Editor  hopes  their  novelty,  and  historical  interest,  will  make  ample 
amends.  They  have,  at  a  considerable  additional  expense  to  the  Editor,  been 
condensed,  as  much  as  regard  for  the  uniform  typography  and  appearance  of  the 
book  woidd  permit.} 
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[Curia  JusTiciARE,y;  d.  n.  Regis,  tenia  in  Pretorio  de  Perth,  xxij  Au- 
gvjl  1600,  per  Magijtrum  Wilehnum  Haert,  Jiifticium  DepuUititm.^ 
Aug.  22. — Mr  Thomas  Craxstouxe  and  George  Craigingelt,  lerui- 
touris  to  vmq'^  Johnne  Erll  of  Gowrie  ;  and  Johne  M'DufF 
alias  Barroune,  in  Strabrand. 
Dilatit  of  airt  and  pairt  of  the  Treafonable  cryines  \^lderwl•ittin  ;  committit 
aganis  His  Maiestie,  the  fyft  of  Aiigufl  inftant. 

The  quhilk  day,  coniperit  Mr  Thomas  Hamiltoune,  aduocat  to  our  foiierane 
lord,  and  produceit  his  hienes  Warrand,  directit  to  the  Juftice  ;  quliairof  the 
teniiour  followis  : 
Rex, 

Justice,  Juftice-Clerk  and  50ur  deputis.  We  greit  30W  weill.  It  is  ouie  will,  and  We 
command  50W  to  put  Mr  Thomas  Cranlloune,  Johne  BaiToune  and  George  Craiggingelt,  to  fe  knaw- 
ledge  of  ane  AlFyis,  for  fe  lait  traitterous  Conlpiracie  devyfit  and  intendit  to  be  execute  aganis  ws, 
at  Perth  :  And  thay  being  convict,  that  5e  caufe  dome  to  be  pronunceit  aganis  fame,  to  hang  fame 
to  deid  :  And  that  ^e  fie  the  fame  dome  put  to  executioune,  without  delay  :  Quhairanent  thir  pre- 
fentis  falbe  50ur  Warrand.    Subfcryuit  with  our  hand.  At  Falkland,  ]>e  xxj  day  of  Auguil,  1600. 

(Sic  lublaibitur)  JAMES  REX. 

AssisA. 
James  Bower,  notar  in  Perth,        Robert    Broune,    Kepar   of  his   GeorgeMurray,  burges  of  Perthe, 
Andro  Rae,  baillie  thair,  Maiefteis  wyne  fellar,  Patrik  Seill,  tbair, 

Johne  Ogilvie,  faidler  thair,  James  Liddell,   Potifar  to  his     Johnne  Pullour,  merchand  thair, 

Dauid  Ryiid,  flelVheour  thair,  INIaieftie,  Andro  Gellatlie,  merchand  thair, 

Thomas  Elgpi,  thair,  James  Bog,  aid  to  the  Mailler  Williame  Jak,  baxter  thair, 

James  Balnavis,  flefcheour  thair,       Portar,  Patrik  Drummoud,  ilcynner  thair. 

It  wes  alledgeit  aganis  Roheit  Rrouue,  that  he  can  nocht  be  putt  on  his  Af- 
fyfe,  becaus  he  bure  fword  that  day,  and  beris  quarrell  att  him  (Mr  Thomas 
Cranftoune  ?)  The  faid  Mr  Thomas  afkit  iuftrumentis,  that  Robert  Broun  de- 
clarit  he  bure  quarrell  aganis  Mr  Thomas  fen  that  day,  for  the  perfuit  of  his 
Maieftie. — The  Aduocat  alkit  iuftrumentis,  that  the  faid  Robei-t  declarit  that  it 
wes  for  perfuit  of  his  Maieftie  the  King,  qidiilk  can  be  na  quarrell ;  and  thair- 
fore  he  can  nocht  be  put  oft'  the  Aftyfe. 

The  Juftice  admittis  Robert  Broune  vjioune  the  faidis  perfonis  Affyis. 

It  is  allegeit  be  Mr  Thomas  Cranftoune,  that  James  Liddell  can  nocht  be 
vpoun  his  Alfyfe  ;  becaus  he  mifreportit  of  him  at  Falkland. 

The  advocate  produced  the  feveral  Dittays,  which  follow. 
DiTTAY  againjt  Mr  Thomas  Cranjioune. 

Mr  Thomas  Craxstouxe,  Ye  ar  indytit  and  accufit  of  airt  and  pairt  of  the 
deteftabill,  horribill  and  treflbnabill  Confpiracie  attemptat  aganis  our  fouerane 
lordis  maift  nobill  perfoune,  be  vmq'"  Johne  Erie  of  Gowrie  and  vmq'"  Mr  Alex- 
ander Ruthven,  his  brother  :  Forfamekill,  as  the  faidis  vmq'"  Erie  and  Mr  Alex- 
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ander  his  brother,  liaifiiig  inaift  develiflie  conchidit  ainangis  tliaine  felffis  tref- 
fonablie  to  IMurthour  his  Maieltie,  thair  iiatiue  Prince  :  And  for  that  purpois, 
the  Erie  haifing  directit  the  laid  vinq'"  Mr  Alexander,  vpoune  the  fyft  day  of 
Auguft  inftant,  to  his  JNIaieftie,  the  laid  vmq''  ]\Ir  Alexander,  vling  incredibill 
craft  and  dilfiniulatioune,  haifing  elelie  perfwadit  with  his  fair  wordis,  vtterit  in 
maill  humbill  and  loving  nianer,  his  Maieftie  to  ryde  with  him  to  St  Johuftoune  ; 
and  the  faid  ^^n(j'''  Johne  Erie  of  Gowrie,  haifing  with  the  lyke  delfait  of  mynde 
and  hwmilitie  of  behaviour,  reflauit  his  Maieftie,  and  drawin  liini  to  his  ludge- 
iug  ;  imniediatlie  efter  denner,  the  faid  vmq'"  Mr  Alexander  requeiftit  his  JNIa- 
ieftie to  gang  with  him  to  the  Gallerie  chaliner  of  the  laid  lugeing,  quhilk  his 
Maieftie  reddelie  did,  lulpecting  na  ewill,  bot  mefviring  tlie  intentionis  of  that 
diftaitfull  traittoiu-  with  the  finceritie  of  his  hienes  awin  hairt :  In  the  meyn- 
tyme,  the  faid  vmq'^  Mr  Alexander,  haifing  lokkit  behind  him  diuerfe  duris,  led 
his  Maieftie  to  the  Cabinet  of  the  laid  Gallerie  chalmer,  quliair  he  had  preparit 
Andro  Henderfoune,  familiar  leruand  to  the  faid  vmq'°  Erie  with  ane  lecreit,' 
plait-flevis,  fword  and  quhingear,  be  expres  command  of  the  faid  Erie,  to  await 
vpoune  the  faid  l\Ir  Alexanderis  cumiiig,  and  do  quhatfoever  he  commandithim  ; 
and  thair,  finding  tyme  and  all  vther  occafionis  to  concur  for  performing  of  his 
maift  abhominabill  treftbune,  haifing  coverit  his  held,  and  drawin  Andro  Hen- 
derfounis  quhingear,  he  maift  horriblie  and  crewallie  prefentit  the  famyn  to  his 
Maiefteis  hairt,  vowing  inftantlie  to  flay  him  for  the  death  of  his  vmq''^  fader, 
convict  and  execute  to  the  death,  be  ordour  of  Juftice,  for  Heich  Treftbune  : 
And  fynding  him  felff  fumquhat  dilTapoyntit,  be  the  faid  Androis  withdrawing 
of  his  quhingear  furth  of  his  hand  ;  and,  as  it  pleafit  God,  fumquhat  dafcliit  be 
his  Maiefteis  graif  and  conftant  fpeicheis  and  reflbnis,  he  treifonablie  caulit  his 
Maieftie  fweir  that  he  fuld  keip  fylence,   and  remane  prefoncr  in  that  chalmer, 
quhill  he  returnit  fra  his  brother,  with  quhorae  he  wald  confult.  And  fwa,  haif- 
ing treifonablie  imi)refonit  his  Maieftie,  and  lokkit  the  dur  vpoun  him,  and  in- 
continent returning  within  the  chalmer,  he  treilonablie  fwoir  that  his  Maieftie 
behovit  to  die  ;  and  preifling  to  half  bund  his  Maiefteis  handis  Avith  ane  gar- 
tane,"  quhilk  he  had  lowfe  in  his  handis  for  the  purpois  ;  and  fynding  his  Ma- 
ieftie to  refift,  he  putting  his  rycht  hand  to  his  fwoixl  to  haif  drawin  it,  and  with 
the  vther  maift  crewallie  and  vnmercyfullie  haifing  grijipit  his  Maieftie  mouth 
and  herd,  of  pui-pois  baith  to  bald  him  and  hinder  him  to  fpeik  ;  neuirtheles,  his 
Maieftie,  extraordinarlie  fti-enthennit  be  the  mercie  of  God,  ftayit  him  to  draw 
his  fword,  and  cuming  to  the  wyndok  foirnent  the  way  to  the  Spay-poirt,  cryit 
for  '  Help'  to  my  Lord  of  Mar,  and  vtheris  his  faythfuU  fubiectis  ;  quhair  the 
faid  Erie  of  Mar,  with  diuerfe  vtheris  his  Maiefteis  deutifull  fubiectis  and  fer- 
'  A  coat  of  cliain-mail  of  proof,  secretli/  worn  under  the  usual  dress,  '  Garter, 
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wanclls,  being  of  accident  drawin  tliair,  be  tbe  maift  treflbnabill  devyife  of  the 
faid  vmq'''  Erie  of  Gowrie,  be  ane  bruit'  gevin  out  be  yow  the  faid  Mr  Thomas 
Cranftoune,  that  '  his  ]\Iaieftie  wes  riddin  away,'  thairbye  to  induce  his  hienes 
ferwandis  to  ryn  to  thair  horfis,  and  thynking  to  follow  the  King,  to  poift  of  [off) 
the  toune,  and  to  leif  him  deftitute  of  all  help  :  That  deveilleifch  inventioune, 
liroiectit  for  the  mair  fecret  and  affurit  executioune  of  his  Maiefteis  flauchter, 
turneing,  be  the  providence  of  God,  to  the  beginning  of  his  Maiefteis  faiftie  and 
releif  ;  all  faythfull  fubiectis,  feing  his  Maiefteis  exceding  danger,  haiftit  for  his 
releif ;  hot  preifTing  all  to  enter  the  way,  thay  faw  his  Maieftie  drawin  to  the 
laid  chalmer  be  the  faid  A-mq'"  ]Mr  Alexander,  and  being  fecludit  be  fa  mony 
durris,  lokkit,  in  that  paftage,  be  the  faid  vmq'''  ]\Ir  Alexander,  of  fet  purpois  : 
At  laft.  Sir  Johne  Ramfay,  led  doubtlellie  be  the  fpreit  of  God  for  his  Maiefteis 
faiftie,  ran  vp  the  bak  turnepyke,^  being  ane  A'naccuftumit  paffage,  and  enterit 
be  ane  dur  of  the  faid  chalmer,  quhilk  anfuerit  to  the  faid  turnepyke  ;  quhilk 
dur  wes  opnit  of  accident,  be  the  faid  Andro  Henderfoune  ;  quha,  being  con- 
foundit  \\\i\\  horrour  of  fa  heich  treiFoune,  qulien  he  faw  it  at  the  poynt  of  the 
executioune,  baith  hairt  and  hand  being  tane  fra  him,  be  the  power  of  God,  pro- 
tectour  of  his  INIaiefteis  innocencie  ;  the  faid  Sir  Johne  Ramfay  entering  in  tlie 
chalmer,  and  feing  the  horribill  violence  vfit  be  the  faid  A-mq'"  Mr  Alexander  to 
bereve  his  Maieftie,  deftitute  of  armour  or  wappynnis,  of  his  lyffe,  ran  to  his 
help  ;  and  haifing  gevin  to  the  faid  Mr  Alexander  funi  ftraikis  with  his  quhin- 
gear,^  expellit  him  furth  of  the  foirfaid  chalmer.  During  the  quhilk  fpace,  the 
laid  vmq'"  Erie,  jjerfaifing  his  treflbune  difcoverit,  and  being  vpoune  the  Hie 
ftreet  of  the  laid  burcht  of  Perth,  accumpaneit  with  thre  or  four  fcoir  of  perfonis 
or  thairbye,  he  come  foirnent  the  duelling-hous  of  Archebald  Makbreg,  haifing 
na  provocatioune,  nor  knawin  nor  fene  caufe  to  vfe  ony  wappynnis,  drew  his 
twa  fwordis,  and  thairbye  gaif  example  to  his  haill  cumpany  to  do  the  lyke,  and 
altogidder  rufchit  langis*  that  pairt  of  the  gait,'  with  drawin  fwordis  to  the  3et* 
of  his  lugeing ;  his  Maieftie  being  thairin  for  the  tyrae,  in  maner  foirfaid ;  And 
thair,  ye  the  faid  Mr  Thomas,  enterand  with  j'our  drawin  fwerd  befoir  the  faid 
Erie,  he  commandit  yow  to  enter  vp  the  Blak-turnpyke  ;  lyke  as  j^e  and  he  tref- 
fonablie  ran  vp  the  faid  turnpyke,  accumpaneit  with  Alexander  and  Harie  Ruth- 
vennis,  Hew  Moncreif,  Patrik  Eviot  and  diuerfe  vtheris  yovir  comjilices,  and 
cimiing  to  the  faid  Gallerie  chalmer  dur,  within  the  quhilk  his  Maiefteis  maift 
nobill  perfoun  was  for  the  tyme  ;  and  thair,  fynding  the  faid  Sir  Johne  Ramfay, 
Sir  Thomas  Erfkyne  and  Doctor  Herreis  at  the  dur  for  his  Maiefteis  defence, 

'  Fr.  bruit,  a  report  or  nrmour.  '  For  '  blak  turnepyke,'  a  winding  staircase,  commonly  in  a 

tuiTet.     The  term  is  still  used  in  Scotland.      ^  A  sort  of  cutlass  or  sbort  sword,  a  hanger,      *  Along, 
alongst.  ^  Street  or  road.        ^  Gate. 


34JAC.  VI.  CRIMINAL   TRIALS.  151 

ye  treflbnablie  invadit  and  perlewit  thame  for  tliair  llauchteris,  repulfat  thame 
perforce,  and  cnterit  within  the  laniyn  chahncr,  hurt  and  woiindit  thaine,  and 
everie  aue  of  thame  ;  and  left  nodit  of  the  perl'ute  of  the  laid  horribill  Treiroune, 
quhill  the  laid  vmq"  Erie,  being  flane  within  the  faid  chalmer,  and  ye  haifing 
refiliuit  twa  deidlie  woundis,  difparit  of  performing  your  interpryis,  fled  doune 
the  cloile,  quhair  ye  trefFonablie  commandit  to  gaird  and  keip  the  bak  yet ;  and 
afliftit  ane  uowmer  of  leditious  rebellis,  quha  had  inclufit  and  befeageit  his 
Maieftie  within  the  laid  ludgeing.  Quhairbye,  ye  haif  committit  maiil  Heich, 
manifell  and  abhominabill  Trellbune  ;  and  ar  airt  and  pairt  thairof. 
DiTTAY  agiiniji  George  Craiggijngelt. 
George  Craiggyngelt,  Ye  ar  indytit  and  accufit  of  airt  and  pairt  of  the 
maift  crewall,  abhominabill  and  trelTonabill  Confpiracie  attempit  aganis  our 
Souerane  Lord,  be  vmq''  Johne  Erie  of  Gowrie  your  inaifter,  and  vmq'^  Mr 
Alexander  Ruthven  his  broder,  A-poune  the  fyft  day  of  Auguft  inftant.  Forfa- 
mekill  as,  Johne  fumtyme  Erie  of  Gowrie,  and  vmq"  Mr  Alexander  Ruthven 
his  broder,  haifing  maift  crewalie,  vnnaturallie  and  treflbnablie  Conipyrit  his 
Maiefteis  ]\Iurtliour ;  and,  for  performance  thairof,  vpoune  the  fyft  day  of  Au- 
guft inftant,  the  faid  vmq'''  Mr  Alexander,  be  directioune  of  the  faid  Erie,  haif- 
ing maift  diflaitfullie  drawin  his  INIaieftie  to  Perth  :  And,  efter  his  denner,  haif- 
ing perfwadit  his  liienes  to  gang  quytlie  his  allane  to  the  Gallerie  chalmer,  and 
thair,  treffonablie,  with  the  drawin  quhingear  of  Andro  Henderlbune,  quliome  he 
had  laid  than  in  wait,  armit  with  fecreit,  plait-llevis,  fword  and  quhingear,  to 
affift  him  and  do  quhat  he  directit,  according  to  the  command  gevin  to  him  be 
the  faid  vmq'"  Erie  his  maifter,  haifing  preiHit  to  haif  flane  his  Maieftie  ;  and 
being  fumquhat  ftayit  be  fik  graif  perlwafionis,  as  God  at  that  tyme  furneilfit 
his  Maieftie  to  ftay  the  rage  of  that  treflbnabill  angre,  he  tuke  his  Maieftie 
Iworne  that  he  luld  keip  fylence,  and  remane  prefoner  in  the  foii'faid  chalmer, 
till  he  returnit :  And  than  lokkand  the  dur,  and  incontinent  returnand,  he  de- 
clarit  his  Maieftie  behovit  prefentlie  to  die ;  and  preifling  to  bynd  his  handis, 
and  incenfit  be  his  reliftance,  haifing  layit  his  rycht  hand  to  draw  his  fword,  and 
being  ftayit  be  his  Maieftie  with  his  vther  hand,  haifing  vnnatm-allie  and  crew- 
allie  tane  his  Maieftie  be  the  herd  and  the  mouth,  to  hald  him  and  ftay  him  fra 
crying  ;  nochtwithftanding  quhairof,  his  Maieftie,  be  the  afliftauce  of  God,  wan 
to  the  windok  that  luikis  to  the  Spay-poirt,  and  thair  cryit  for  '  Help !'  During 
the  quliilk  fpace,  the  faid  vmq'"  Erie,  haifing  raifit  ane  fals  brute,  that  '  the  King 
wes  away  ;'  thairbye  to  haif  inducit  all  his  hienes  ferwandis  to  poift  to  overtak 
him,  vpoune  the  way  to  Falkland  :  Quhill  thay  wer  making  haift  to  get  thair 
horfis,  and  abyding  vpoune  thame,  betuix  the  faid  lugeing  and  the  poirt,  it  ple- 
fit  God,  that  my  Lord  Duke,  the  Erie  of  Mar,  and  certane  vtheris  his  Maiefteis 
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MTill  affectionat  fiibiectis  and  ferwandis,  faw  and  hard  his  Maiefteis  cry  ;  qnha 
rynnand  to  his  releve,  and  fynding  na  man  to  enter,  being  exchidit  be  fa  niony 
duris,  lokkit  of  fet  piu-jjois  be  the  faid  Mr  Alexander  at  his  vpgoing  :  At  laft,  it 
pleafit  God  to  direct  Sir  Johne  Ranifay  vp  the  Eak-turnpyke,  quhair,  fynding 
the  bak  dur  of  the  faid  chahner  opnit  be  Andro  Henderfoune,  quha,  ftujiefeit 
with  the  vnfpekabill  horrour  of  the  fycht  of  the  faid  Treflbune,  preparit  him 
felff  to  flie  thairfra  ;  tlie  faid  Sir  Johne  enterit,  and  in  his  faythfuU  and  devvtie- 
iull  hairt  of  his  Maieftie,  geveing  fum  ftraikis  with  his  quhingear  to  the  faid 
vmq "  Mr  Alexander,  pat  him  jJcrforce  furth  of  the  faid  chalmer  :  And  than,  the 
laid  vmq'"  Johne  Erie  of  Gowrie,  feing  his  TrelToune  difcouerit,  and  in  danger 
to  be  dillapoyntit,  calling  of  the  made  of  his  depell  diffimulatiomie  ;  being  vpoune 
the  Hie  ftreit  of  Perth,  accumjjaneit  with  thre  or  four  fcoir  of  his  complices, 
without  ony  occafioune  gevin  to  him,  or  fycht  of  ony  contrair  partie,'  drew  his 
twa  fwordis,  and  thairbye  caiifit  the  reft  draw  tliair  fwerdis  ;  and  than  trelTon- 
ablie  come,  in  hoflile  maner,  to  the  yet  of  the  faid  dnelling-houfe,  quhair  his 
]\Iaieftie  was  for  the  tyme,  and  trelTonablie  entering  M'ith  drawin  fwordis.  Ye 
(he  faid  George  Craiggingelt,  than  meting  him  with  ane  drawin  twa-handit 
fword  in  your  hand,  the  laid  Erie  commandit  to  keii^  the  bak  yet,  quhilk  ye  tref- 
fonablie  did  ;  and  ye,  with  Mr  Thomas  Cranftoinie,  Alexander  and  Harie  Ruth- 
vennis,  Hew  Moncreif,  Patrik  Eviot  and  vtheris  his  complices,  I'innand  vp  the 
Blak-turnpek,  to  the  chalmer  quhair  he  knew  his  Maieftie  to  be  for  the  tyme, 
treflbnablie  and  perforce  enterit  thairin,  ftraik  fra  the  defence  thairof  Sir  Tho- 
mas Erikyne,  Sir  Johne  Ramfay  and  Doctour  Hei'reis,  his  Maiefteis  ferwandis, 
and  perfeM'it  thame  for  tliair  llauchteris,  and  crewallie  woundit  thame,  and  in- 
fiftit  in  the  crewall  and  vnmercifull  perfuit  of  this  abhominabill  TrelToune  to 
the  verrie  death  :  During  the  quhilk  tyme,  Ye  the  faid  George  Craiggingelt, 
obeying  the  trelfonabill  connnand  of  your  faid  vmq'"  maifter,  trelTonablie  enclo- 
fit  the  faid  bak  yet ;  and  alTiftit  be  ten  or  twelf  rafcallis,  your  conq)lices,  trelTon- 
ablie befegit  his  Maieftie.  3'our  foueranis  maift  nobill  perfoune  ;  and  remauit 
with  your  twa-handit  fword  drawin,  in  your  hand,  attour"  the  fpace  of  twa 
houris,  at  the  faid  bak  yet.  and  in  the  cloile  of  the  faid  lugeing,  and  fuiferit  na 
man  to  half  entrie  or  jialTage  at  the  laid  yet :  And  lykewjis,  trelTonablie  minaf- 
fit  his  Maiefteis  domeftik  feruitovu'is,  being  inclufit  and  befegeit  with  his  Ma- 
ieftie within  the  faid  lugeing,  for  thair  flauchteris,  boifting'  to  hang  thame,  and 
avowing  that  thay  fuld  all  die  ;  ye  herand  and  feand  Harie  and  Alexander 
Ruthvennis,  and  vtheris  your  complices,  call  for  poulder  to  blaw  vp  the  faid 
lugeing,  and  caufmg  bring  ane  jeift^  to  ryn  at  the  yet  thairof,  and  ding  it  vp, 

'  Adversary.         '^  Above,  more  tl:an.         "  Threatening.       *  A  joist  or  beam,  to  be  used  as  a  bat- 
tel ing-ram  to  force  open  the  gate. 
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that  thairbye  thay  myclit  haif  enterit  perforce,  and  crewallie  -Murilerit  his  Ma- 
ieflie,  and  his  faythfull  ferwandis,  being  with  his  IMaieftie  thairin.  Quhairbye 
ye  haif  committit  maill  Ileich  and  nianifeft  TrelFoune  ;  and  ar  airt  and  pairt 
thairof. 

DiTTAY  againjl  Johne  3Iah(Jirf  alias  Hanoune. 
JonXE  Makduf  alias  Bakroune,  Ye  ar  indytit  and  accufit  for  airt  and 
pairt  of  the  trellbnabill  Conlpirac-ie  attemptit  be  vniq'"  Johne  Ex-le  of  Gowrie, 
and  vmq'"  Mr  Alexander  Ruthven  his  broder,  aganis  the  Kingis  Maieftie,  vpoune 
the  fyft  day  of  Augufb  inflant.  Foriamekill  as  the  faidis  vmq'^  Johne  Erie  of 
Gowrie,  and  vmq'^  Mr  Alexander  Ruthvene,  having  fecreitlie  Confpyrit  his  Ma- 
iefteis  Murthour  ;  and  for  affectuating  thairof,  the  faid  vmq'^  Erie  having  dii-ectit 
his  brother  Mr  Alexander  the  famin  day  to  Falkland,  to  perfwaid  his  IMaieftie 
to  cum  to  S'  Johneftoune,  to  the  faid  vniq'^  Erles  lugeing  ;  quhair,  efter  he  had 
dynit,  the  laid  Mr  Alexander,  having  drawin  him  to  the  faid  Gallerie  chalmer, 
and  lolvlvit  the  haill  durris  efter  him,  and  having  Andro  Henderfoune  lyand  in 
wait,  be  directioune  of  the  laid  vmq'"  Erie,  armit  with  his  fecreit,  plait-llevis, 
fword  and  quhingear,  and  commandit  be  him  to  do  quhatfumever  the  faitl  vmq'" 
Mr  Alexander  his  broder  fiikl  bid  him  ;  the  faid  vmq'^  Mr  Alexander  drew  the 
faid  Androis  quhingear,  and  myntit'  to  have  flane  his  Maieftie  thairwith  ;  and 
being  pairtlie  ftayit  be  the  taking  of  the  quhingear  fra  him,  and  pairtlie  be  the 
maieftie  of  his  nature,  praite'  and  realbnis  vfit  be  him,  to  ftay  his  trefTonabill 
furie  ;  haifing  promefit  to  advyfe  with  his  brother,  takand  in  the  meyntyme  his 
Maiefteis  ayth,  that  he  fuld  remane  prefoner,  and  keip  filence  ;  he  paffit  furth, 
lokkit  to  the  dur,  and  Icliortlie  thairefter  returning,  fwear  abhominablie,  that  he 
behovit  inftantlie  to  die  :  And  preifland  to  haif  bund  his  Maiefties  handis,  to 
the  effect  he  niycht  the  mair  eifelie  have  murtherit  him,  his  Maieftie,  be  the 
afliftance  of  Gotl,  maid  fik  reiiftance  as  he  wan  to  the  windo  of  the  faid  chal- 
mer ;  and  leing  certane  his  hienes  faythfull  fidiiectis,  cryit  for  '  Help'  aganis  the 
murthorer,  preiffand  to  bereave  him  of  his  lyffe.  And  the  faid  vmri'"  Erie,  cair- 
full  to  withdraw  all  meanis  of  help  or  fuccours  frome  his  IMaieftie,  having  cau- 
fit  raife  ane  fals  rumour  of  his  IMaieftie  paffing  away,  quhilk  Iiim  felff  and  Mr 
Thomas  Cranftoune  his  ferwand  affermit  to  be  trew,  and  that  his  Maieftie  was 
paft  Mid-Inche  ;'  be  occafion  of  the  t^uhilk  rumour,  my  Lord  Duke,  the  Erie  of 
Mar,  and  vtheris  his  Maiefteis  ferwandis,  being  run  to  feik  thair  horfis,  to  fol- 
low his  IMaieftie,  quliome  thay  fuijponit  to  be  away  ;  feing  and  hering  his  Ma- 
iefteis prefent  danger,  ran  to  his  releve,  bot  being  ftayit  be  the  duris,  lokkit  of 
fet  puqiois  be  the  faid  vmq'"  IMr  Alexander,  could  nocht  haif  accefs  ;  c[uhill  at 
laft,  it  pleafit  God  to  direct  Johne  Ramfay  to  rin  vp  the  Blak-trumpyke  ;''  and 

'  Made  an  attempt,  essayed.         -  Talk,  persuasion.    It  is  not  unlikely  that  tliis  is  a  mistake  of  tlie 
transcriber,  for  '  giaite.'  ^  Past  the  middle  cf  the  South  Inch  of  Perth.  ^  Turnpike.     The 
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thair,  fynding  tlie  dur  of  the  faid  dialmer  oiniit,  be  the  faid  Andro  Henderfoime, 
preifland  to  flie  furth  of  the  fame,  abhorrand  tlie  fylthines  and  crewaltie  of  the 
faid  Treafoune,  the  faid  Joline  Ramfay  euterit,  and  difchargeand  his  native  and 
bund  dewtie  to  his  Prince,  gaif  to  the  faid  Mr  Alexander  fum  woundis,  and  ex^ 
pellit  him  furth  of  the  faid  chalmer  ;  quha,  falling  in  the  fute  of  the  faid  trum- 
pyke  ;  albeit  ye  the  faid  Johne  Barroime,  hard,  faw  and  knew  his  Maielleis 
perrell,  nawyis  movit  thairwith,  nor  preifTand  onywyis,  according  to  your  dewtie, 
to  mak  him  ony  releif  ;  hot  be  the  contrair,  preifland  to  aflift  the  faid  treflbnabill 
attemptat  aganis  his  Maieftie,  ran  furth  to  the  Hie  ftreit,  quhair  the  faid  vmq'" 
Erie  was  for  the  tyme,  and  declarit  to  him  that  his  faid  vmq'"  broder  wes  llane  ; 
and  thairbye  incenfit  the  faid  Erie  to  draw  his  fwordis,  and  furiouflie  ran  with 
his  complices  to  his  ludgeing,  quhair  his  Maieftie  was  for  the  tyme  ;  and  tref- 
fonablie  enterit  thairin,  and  paffit  vii  to  the  dur  of  the  chalmer,  quhair  his  Ma- 
ieftie was  for  the  tyme,  and  invadit  his  Maiefteis  ferwandis,  being  thair  for  his 
Maiefteis  defence,  and  perfewing  thame  for  thair  llauchteris,  dang'  thame  in 
diuerfe  pairtis  of  thair  bodeis  ;  and  infiftit  in  the  treflbnabill  executioune  of  his 
Confpiracie  foirfaid,  to  the  verrie  death  ;  quliome  ye  trelfonablie  movit,  be  your 
aduerteifment,  to  the  executioune  of  the  laid  treffonabill  Murthour,  with  his  awin 
handis  :  Lyke  as,  ye  followit  him  in  the  faid  treflbnabill  interpryife,  and  enterit 
within  the  faid  lugeing ;  and  in  the  cloife,  at  the  bak  jet,  haveing  incourageit 
all  men  to  afl^ift  the  faid  vmq'"  Erie,  did  quliat  in  yow  lay  to  fteir  vp  all  men  to 
fortifie  the  faid  vmq'''  Erie  in  his  laid  Confpiracie  :  And  thairbye,  ye  was  airt 
and  pairt  of  the  faid  maift  horribill  Treafon. 

The  faid  Aduocat  produceit,  for  verificatioun  of  the  Dittays  ;  in  the  fyrfl;,  the 
Depofitiounis  of  Andro  Henderfoune,  to  prove  the  devyfe  and  actuall  executioune 
of  the  Treafoun  lybellit ;  and  vfit  the  famin  aganis  the  haill  pannell.  And,  for 
verificatioun  of  IVIr  Thomas  Cranftounis  particuler  Dittay,  produceis  the  faid 
Mr  Thomas  thrie  Depofitiounis,  fubfcryuit  with  his  hand,  and  cognofeit  be  him- 
felff:  Togidder  with  George  Craigingeltis  Depofitioune,  fubfcryuit  with  his 
hand.  And,  in  lyke  maner,  produceit  the  faid  Georgeis  Depofitioun  aganis  him 
felff :  And  the  Depofitioun  of  Johne  M'Duff  alias  Barroun,  for  verificatioun  of 
his  Dittay.  Togidder  with  the  Depofitioune  of  Olipher  goung,  James  Drum- 
mond  and  Dauid  Rynd,  anent  the  bringing  of  ane  jeiil  to  force  the  jett,  his  Ma- 
ieftie being  thairin  :  And  alfo,  the  faid  Dauidis  Depofitioun,  that  he  hard  Alex- 
ander Riithven  cry  for  powder. 

Repetis  the  xxv  Act  of  King  James  the  fecund,  exprefl^ing  that  the  Invafiouu 
of  the  Prince,  and  aflliljeing  of  ony  caftell,  jjlace  or  lious,  quhair  his  Maieftie 
is,  is  Treafoune  :  And  lykewyis,  the  hundi-eth  threfcoir  and  fyftene  Act  of  the 

proper  name  Tmnbull  is  still  vulgarly  pronounced  Trumlrall,  and  was  at  this  period  commonly  so  writ- 
ten ;  the  word  turnpike  seems  to  have  been  similarly  corrupted.  '  Violently  struck  and  thrust  at. 
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Kingisxiij  Parliament ;  beriiig,  tliat  the  ftrykcing,  hurting  or  Haying  of  oiiy  per- 
foiin  within  the  Kingis  Inner-Chahner,  Cabinet  or  Chahner  of  peace,  tlie  Kingis 
Maieftie  for  the  tyme  being  -within  his  Palice,  to  be  Treafoune.  Repetis  the 
notorietie  of  the  fact,  and  the  knawledge  of  the  AlTyis  thame  felfBs  ;  and  gif 
thay  clange,'  Pi'oteftis  (for)  "W'ilfull  and  mauifeft  Errour. 

VERniCT.  Quhill<is  perfonis  (of  AflTyis)  being  chofin,  fworne  and  admittit ; 
and  the  faidis  Mr  Tliomas  Cranfton,  George  Ci-aiggingelt  and  Johne  M^DufT 
alias  Barroune,  being  acciifit,  in  thair  prelens,  of  the  particnler  Dittayis  refpec- 
tive  foirlaidis,  and  crynies  contenit  thairin  ;  quhill^is  wer  verifeit,  be  thair  avvin 
Depofitionis,  diuerfe  Actis  of  Parliament,  and  vtheris  Depofitionis  pi-oduceit  be 
the  faid  Aduocat ;  the  faidis  perfonis  of  Alfyis,  immediatlie  thairefter,  pail  alto- 
gidder  furth  of  Court,  to  the  Over-hous  of  the  faid  Tolbuith  ;  quhair  thay,  efter 
chefmg  of  the  faid  Andi-o  Rae  chancellar,  reflbnit  vpoune  the  pointis  of  the  Dit- 
tayis refpective  foirfaidis,  and  votit  thairvpoune  ;  and  eftir  longe  reflbning  and 
confultatioune  vpoune  the  famyn,  being  throuchlie  avyfit  thairwith,  re-enterit 
agane  in  Court,  in  prefens  of  the  faid  Juftice-depute  ;  quhair  thay,  be  the  mouth 
of  the  faid  Andro  Rae  chancellar,  ffand,  pronunceit  and  declarit  the  faidis  Mr 
Thomas  Cranftonne,  George  Craiggingelt  and  Johne  Makduff  alias  Barroune,  to 
be  Fylit,  Culpabill  and  Convict  of  airt  and  pairt  of  the  inaift  crewall,  abhomi- 
nabill  and  treflbnabill  Confpiracie,  attemptit  be  vmq'^  Johne  Erie  of  Gowrie,  and 
\^nq'''  Mv  Alexander  Ruthven  his  brother,  aganis  the  Kingis  Maieftie,  committit 
vpoune  the  fyft  day  of  Auguft  inftant :  As  at  mair  lentli  is  contenit  in  the  Dit- 
tayis refpective  abouewrittin,  laid  to  thair  charge. 

Sentence.  For  the  qnhilk  caufe,  the  faid  Juftice-depute,  be  the  mouth  of 
Williame  Lyell,"  dempftar  of  the  faid  Court,  Decernit,  Ordanit  and  Adjudgeit 
the  faid  Mr  Thomas  Cranftoune,  George  Craiggingelt  and  Johne  Makduff  alias 
Barroune,  to  be  tane  to  ane  Gibbet,  befyde  the  mercat-croce  of  Perth,  and  thair 
to  be  Hangit  quhill  thay  be  deid  ;  and  all  thair  Landis,  heritageis,  takis,  fted- 
ingis,  rowmes,  poffeffionis,  guidis  and  geir,  to  be  fforfalt  and  elcheit  to  our  foue- 
rane  lordis  vfe,  as  Convict  of  the  faidis  crymes.^ 

'   Clennfe,  i.  e.  find  the  pannels  Not  Guilty,  or  Acquit  them.  ''  '  Joline  Fendrauclit'  is  deleted, 

and  '  W™  Lyeir  interlined,  and  also  the  name  is  written  on  the  margin.  ''  '  Upon  Saturday,  the 

23d  of  Auguft,  3Ir  Tliomas  Cranjlonn,  George  Craigengelt  and  John  Baron.,  officer  of  Strabran, 
attenders  upon  the  Earl  of  Gowry,  were  hanged  in  St  Jolinfton,  for  drawing  their  fwords  in  the  time 
of  the  tumult  ;  yet  conftffed  they  nothing  wliich  might  Iniell  of  knowlege  of  any  Confpiracy. — Mr 
Thomas  Cranfton,  brother  to  Sir  John  Cranfton  of  ihat  Ilk,  exhorted  the  people  to  forbear  impreca- 
tions againll  themfelves  ;  for  he  had  now  found  by  experience,  that  they  wanted  not  their  own  effect. 
For  that  he  himfelf  had  vfed  three  kinds  of  imprecations,  viz.  "  God  nor  a  Avord  go  through  me  !" — 
"  I  (liall  be  taken  for  a  Traitour  I" — "  God  nor  I  be  hanged  !" — "  I  have  been  taken,"  faid  he,  "  for  a 
Traitour  ;  but  I  thank  God,  I  am  nocht  one.  I  was  ftabbed  through  with  a  Iword  at  tliis  laft  tumult ; 
and  now,  I  am  to  be  hanged  I"  He  conceived  a  fervent  prayer,  at  which  time,  in  the  niidft  of  a  cloudy 
darknefs,  glanced  a  fudden  briglitnefs,  to  the  aftonilhment  of  the  beiiolders.' — From  Calderwood's 
MS.  Church  Hijiory,  in  the  Univerfity  of  Glafgow. — Scott's  MSS.  Adv.  Lib. 
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Deposition  of  3Ir  Tiiohas  Cranstoun.^  [ 

At  the  Burch  of  Perth,  and  within  the  duelling  hous  of  Johne  Pitcarne  thair,  the  fext  day  of 
Augult,  tlie  yeir  of  God  I"'  and  fex  hundreth  yeiris. 

Quhilk  day,  in  piefens  off  Mr  Patrik  Galloway  Minifter  to  his  Maieftie,  Oliuer  Young,  Andro 
Ray  bail^eis,  James  Adamfone  dene  of  gild,  Williame  (Jak)  dekin  of  the  baxteris,  and  Henrie  Elder 
comtnoune  clerk,  wreter  lieirof,  burgefles  of  the  faid  burch  of  Perth, 

Mr  Thomas  Cranstoune,  fwmtyme  feruitour  to  vniq'"^  Johne  Erie  off  Gowrie,  being  appellit  on 
his  conftience,  as  he  vald  anfuer  to  God,  feing  he  was  vpoune  his  deid  bed,  as  appeirit  to  thanie, 
deidlie  vondit  with  twa  flraikis,  Deponit  as  followis.  That  vpoune  the  fyft  day  of  Auguft  inflant,  he 
being  in  the  ludging,  hering  ane  vncertane  rumour  and  brute^  of  the  Kingis  furlh-going  to  the  South 
Incije,  came  doune  the  bakflair  to  the  gardin  5eard,  quhair  my  lord  his  maifler  wes  ganging,  as  he 
rememberis,  with  my  lord  Duik,  or  with  Iwme  vther  nobill  man  ;  to  quhome  the  faid  Mr  Thomas  faid, 
'  The  report  and  brute  is,  my  lord,  that  his  Maieflie  is  gane  to  the  South  Inche  :'  Quhairvpoune  ray 
lord  defyrit  him  to  '  to  hawe  his  hors  readie,  that  he  micht  follow ;'  qulia  anfuerit,  '  they-"  war  in 
Scone  ;  and  fa  being  his  Maieflie  in  the  Inche,  it  vald  be  liaid  or  t)iey  come  furth  thairof-'  and  to 
ourtak  his  Maieflie.'  Thaireftir,  he  foUowit  my  lord  throuch  the  hall  to  the  wtter  clois,  and  thairfra 
the  faid  Mr  Thomas  paffit  to  the  bak  clois  to  feik  his  boy,  for  fending  of  him  to  Scone  for  the  hors  ; 
quiiome  ho  culd  nocht  find  :  And  quliill  he  wes  thair,  he  hard  ane  tumult  and  din  ;  and  thairvpoune 
come  throch  the  wtter  clois  to  the  for-geatt,  inquiring  all  the  gett,^  '  Quhat  the  matter  fuld  be  ?'  And 
in  the  end,  feing  my  lord  his  maifter  flrugling  befoir  the  geatt,  with  certane  of  Tullibardins  feruandis, 
'  young  Tullibardin  being  prefent ;  he,  fwa  far  as  he  micht,  with  the  help  that  was  prefent,  freithit''  my 
lord  fra  prefent 'flrugling.'  In  the  meane  quhill  of  the  faid  flrugling,  my  lord  fell  on  his  hencbe 
and  elbo  ;  hot  ryfing  agane,  paflit  vp  the  gait,  foiment  Archebald  Makbrekis,  quhair  be  drew  his  tua 
fuordis  furlh  of  ane  flcabert ;  quhilk  the  faid  Mr  Thomas  feing,  being  jowp  alane,^  Iwit  liis  clok  fall,^ 
and  lykvayis  drew  furth  liis  fuord,  inquiring  of  my  lord,  '  Quhat  the  fray  was,  and  quhat  he  wald 
do?'  To  quhome  my  lord  anfuerit,  '  He  wald  gang  in  to  his  awin  hows,  or  die  be  the  way.'  Quhair- 
to  the  faid  Mr  Thomas  replyit,  be  vald  gang  befoir  him  ;  hot  prayit  his  lordfthip  to  tell  him,  '  quhome 
at  lie  fuld  fhaik,  becaus  he  knew  nocht  quha  was  pairtie.'  And  fua,  tindying  fordvart  to  the  geat, 
ane  pat  ane  fleilbonet  on  my  lordis  liede  ;  quha  it  vas  he  knawis  nocht.  Proceding  fordvart,  at  the 
awld  turnepect  dur,  the  Maifter  of  Gowrie  was  lyand,  quhidder  deid  or  hurt  he  knew  nocht ;  and 
nocht  perfytlie  knawing  quha  than  it  was,  becaus  he  saw  nocht  his  face  ;  fpearing  quho  it  was,  ray 
lord  baid,  '  Vp  tlie  flair  !'  And  he  pafling  fordvart,  at  my  lordis  command,  nawayis  knawing 
quha  followit,  my  lord  come  to  ane  chamber,  quhair  he  faw  Sir  Thomas  Erfkin,  Doctour  Hereis  and 
Jhone  Ramfay  flandin  with  drawin  fuordis  ;  quhilk  Doctour  Hereis,  prefenting  his  fuord  to  flop  the 
entrie,  Mr  Thomas  faid  to  him,  '  geall  theiffi  darthow?'  Doctour  Hereis  anfuerand,  '  A  Mons' 
Cranfloune  !'  Quhilk  Mr  Thomas  faid,  '  Theiffi  giff  thow  be  innocent  of  gone  flilauchter,  come 
furth  and  I  fall  varrand  the.'  Thairefter,  my  lord  and  Jhone  Ramfay  jokit  i'"  The  reft  ftraik  fwrae 
flraikis  at  Mr  Thomas,  and  he  at  thame.  Quhow  my  lord  and  Jhone  Ramfay  fched"  he  knew  nocht, 
alvyis'-  Mr  Thomas  deilling  with  the  refl.  Jhone  Ramfay  ftraik  the  faid  Mr  Thomas  throw  the 
body ;  and  thairefter  wes  ftrukin  at,  he  belewis  be  Doctour  Hereis,  hot  nocht  throch  the  body. 
Quhilk  Mr  Thomas,  miffing  my  lord,  lap'^  out  at  the  dur  and  come  furth  of  the  place.   Efter  all,  Mr 

'  From  the  original,  preserved  among  tlie  Wan-ants  of  Parliameut,  General  Register  House.  ^  Fr.  bruit. 

3  His  horses  were  at  Scooii,  his  usual  residence.  **  Ere  they  could  be  sent  for  from  Scoon,  a  distance  of  two  or 

three  miles.  ^  Way.  ^  Freed,  delivered.  ^  Apparently,  in  extremity  of  peril,  without  adequate  means 

of  assistance.      Perhaps  from  O.  Fi\  *  jupper^  to  shout  or  cry  aloud.      *  Jupperty,'  in  (dd  Scots,  signifies  a  dangerous 
enterprise,  from  O.  Fr.jeu-perdu — or  rather,  jeu-parti,  a  hazai'dous  game.  **  Disencumbered  himself  of  his  cloak, 

by  dropping  it  on  the  giound.  ^  For  Monsieur,  as  is  afterwards  explained.  '"  Probably  for  '  yokit,'  or  en- 

gaged in  combat.      '  Jowkit,'  would  signify  a  dexterous  evasion  of  thrusts  ;  but  there  was  no  room  in  that  apartment 
for  such  a  display  of  the  art  of  self-defence.  '^  Separated.  ^^  Ever,  continually.  ^^  Leaped,  sprung. 
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Thomas  protcflit,  in  prdens  of  God,  tliat  lie  iietlier  was  witli  my  lord,  nor  with  the  Mailler;  nether 
hard  I'pokiii  with  any  of  tliame,  befoir  this  twmult,  nocht  fax  wordis,  fourtene  dayis  of  befoir  :  And 
proteflit  lykvyia,  in  tlie  prelens  of  God,  that  he  newer  knew  my  lord  nor  the  Mailler  to  hawe  pre- 
tendit'  any  thing  aijanes  the  Kingis  perl'one  :  And  forder  protellit,  that  na  lulpitioune  be  tane  of  his 
name,  as  being  callit  Mr  Thomas  Cranlloune  ;  becaus  it  is  of  weritie,  that  he  paHit  furth  of  this  cun- 
trie  v])ouno  the  third  day  of  Februar  I".V'.  fourfcoir  nyne  yeiris,  and  retwrnit  nocht  thairefter  thairto 
quhill  the  niorne  efter  Peace-day,'  in  the  yeir  of  God  I"'.V'.  fourlcoir  Tewentene  yeiris :  Quha  palling 
thairefter  to  France,  quiiarfra  he  came  hetlier,  remanit  quhill  he  come  liame  with  tlie  Erie  of  Gowrie. 
And  in  the  mair  veriBcatioune  heirof,  the  laid  Mr  Thomas  fublcrivit  thir  prefeutis  with  his  awin  hand. 
(Sic  fubfcribitur)  Mk  Thomas  Cranston. 

M.  P.  Gallouay,  witnes.  James  Adamsone,  witnes. 

Olii'her  Young,  Bail3e,  witnes.      Vilhame  Jak,  witnes. 

A.  Ray,  Raliuus,  witnes.  Henrie  Elder,  witnes. 

Cn.uGiyGEi.Tia  Depositiouse?  ' 

At  Falkland,  the  xvj  day  of  Auguft,  1600.  In  prefence  of  ray  Lordis  Chapcellar,  Secretar, 
Jullice  Clark,  Comptrollar,  Schir  George  Home  of  Spot,  Schir  Patrik  Murray  and  Mr  William  Hert, 
Juliice. 

George  Craigengelt  being  examinat,  Deponis  as  followis.  Deponis,  that  he  newir  hard  the 
Erll  of  Gowrie,  fen  his  hamecuming,  fpeik  any  thing  anent  the  millyking  or  revendge  of  Iris  fatheris 
deathe,  nether  in  priuat  or  publict.  Deponis,  that  he  defirit,  at  all  tymes,  Mr  William  Kind,  quha - 
had  my  lordis  eare  by''  ony  man,  to  perfwaid  my  lord  to  keip  him  lelff  in  the  Kingis  favour  and  obe- 
dience ;  in  refpect  of  jelofie  that  wes  amangis  thame  :  Quha  aufuerit,  that  he  fould  do  all  that  he  culd 
to  perfuaid  my  lord  fa  to  do ;  and  that  it  wes  bell  fa  to  do. 

Being  inquirit,  gif  he,  being  in  cumpany  at  the  latter  meit,^  befoir  my  lordis  ganging  to  Strabrand 
with  Andro  Henryfoun  and  Mr  Williame  Rind,  faid,  that  '  thair  apperit  to  be  Aim  elall'^  betuixt  his 
Maieftie  and  my  lord  ;  and  that  it  wes  verray  meit  it  wer  foirfene ;  and  quhat  fuld  cum  of  it  ?'  Anfuerit, 
that  he  denyis  it  planelie,  that  euir  he  fpak  it  or  hard  of  fie  a  thing. 

Denyis,  that  during  my  lordis  being  in  Strabrand,  natlier  yit  in  St  Johnftoun,"  eftir  his  cuming  fra 
Strabrand,  he  knew  ony  man  or  page  to  cum  fra  Court  to  my  lord  ;  or  that  he  commandit  to  gif  thame 
any  meit  or  drink. 

Deponis,  that  my  lord  and  his  broder  vfit  at  all  tymis  maifl  familiar  conference,  quhen  my  lord  had 
na  vthir  cumpany. 

Deponis,  that  at  my  lordis  being  in  Strabrand,  Sandie  Ruthven  come  fra  Dunkeld  to  my  lord : 
And  that  vpoun  Fryday,  my  lord  directit  Capitane  Ruthvene  to  ryde,  and  tell  my  Lady  that  he  wes 
to  cum  ;  and  Capitane  Ruthven  mett  my  lord  at  the  cobill,*  and  raid  bak  to  Dunkeld  with  my  lord ; 
quhair  he,  having  fowpit,  returnit  to  his  bed  to  Trochene,  the  deponer  being  in  cumpany. 

Denyis,  that  he  knew  any  thing  of  the  Maifler  or  Andro  Henryfonis  ryding  to  Falkland,  vpoun  the 
Tyifday  the  fift  of  Auguft.  Declairis,  that  he  wes  lyand  in  his  naiUit  bed  that  day  ;  quhill  eftir  the 
Kingis  cuming,  that  Thorn  Eldar  and  Johnne  Barroun  come  till  him  and  baid  him  ryife,  and  faid  '  the 
King  wes  cum.'  Quhilk  he  did,  and  come  to  the  kitcheing,  quhair  he  fand  na  appeirance  of  meit  for 
the  King ;  and  thairfoir  fend  out  to  Duncane  Robertfonis  houfe,  quhair  he  gat  a  murefoule.^  And 
thaireftir,  this  deponar  caulit  mak  reddy  a  fchoulder  of  niuttoun  and  a  hen  ;  quhilk  wes  lang  in  doing. 
And  that  he  thaireftir  went  vp  and  brocht  doun  fum  llraberries  and  dreffit  fyve  or  fex  difchis  of  de- 
fert :  And  in  the  ganging  vp  the  ftair,  met  the  Mailler  of  Gowrie  buittit,  and  inquirit  at  him,  '  Quhair 
he  had  bene  ?'  Quha  anfuerit,  '  Ane  eirand  nocht  far  af.'  And  the  deponar  inquirit  agane,  '  Quhat  movit 

'  Designed,  plotted.  2  '  Pais,'  *  Pasche,*  Easter.  ^  From  Original,  among  Warrants  of  Parliament. 

*  ilore  than.  ^  Probably  the  last  service  or  course,  or  the  dessert  at  dinner.  ^  Grudge,  cause  ot*  otfence  ; 

literally,  eye-sore.  "  Perth.  ^  Ferry-boat,  ^  3Iuir-fowl,  grouse. 
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the  King  to  cum  fa  fuddanlie,  vnlulkit  for  ?'  Quha  anfuerit,  that  '  Robert  Abircrumby,  tliat  fals  knaiff, 
had  brocht  the  king  thair,  to  cans  his  iSIaieftie  tak  ordour  for  his  debt.' 

Deponis  fartlier,  that  the  Erll  of  Gowrie  that  day  neuir  fpak  word  to  the  deponare,  nor  defuit  liim 
to  mak  any  prouifioun  for  the  Kingis  cuniing. 

Deponis,  tliat,  eftir  the  Kingis  dennar,  he  gart  tak  vp  the  Duk  and  the  Erll  of  Mavis  dennar  : 
Quhilk  endit,  lie  caufit  James  Erlliin  and  the  feruaudis  dyne  ;  lyke  as,  the  deponar  fat  doun  with 
thanie,  and  fat  quhill  thai  hard  a  tunnilt  on  the  gait.  And  then  be  and  the  reft  at  the  table  raife,  and 
went  altogidder  to  the  cloife,  quliair  the  deponar  faw  the  INIaifter  lyand  deid,  at  the  fute  of  the  Blak 
turnppyke ;  and  that  the  deponar  cryit  then,  '  Quhair  is  my  lord  ?'  And  faw  na  body  befyde  the 
Maifter ;  and  that  he  ran  out  at  the  5ett,  and  mett  my  lord  at  the  3ett,  cuinand  in  witli  tua  drawin 
fuordis  in  his  hand,  a  knappifcall'  bonat  on  his  heid,  and  a  cumpany  of  ten  or  tuelff  with  drawin 
fwordis  with  liim.  Rememberis,  that  Mr  Thomas  Cranftoxm  and  Hew  Moncreiif  wes  with  my  lord, 
quha  enterit  togidder,  with  thair  drawin  fwordis,  in  at  the  Blak  turnpyke.  And  the  deponar  herd  ane 
cry,  '  Keip  the  jett !'  Quhilk  movit  him  to  rin  in  about  the  nuke  of  the  houfe,  to  the  bak  5ett  of  the 
3aird,"  to  fe  that  na  man  ifchit  that  way ;  with  whom  pall  a  nowmer  of  ten  or  tuelfl' raftallis  of  the 
toun.  And  the  deponar  being  thair,  ISIr  Thomas  Cranftomi  come  till  him,  and  baid  '  Keip  that  5ettl' 
And  deponis,  that  lykuife  that  lie  faw  Mr  Williame  Rind  in  the  5ard,  and  baid  his  filler  ga  hir  way. 
And  that  Mr  Thomas  and  Mr  VVilliame  pairtit  fia  him  thair,  immediatelie,  without  forder  fpeche. 
And  that  the  deponar,  having  remanit  thaii'  a  quhill,  come  bak  to  the  cloLfe,  quhair  he  faw  Hary  Ruth- 
ven  cum  doun  the  Blak  turnpyke  ;  quha  faid  to  the  deponar,  that  <  my  lord  wes  hurt  vp  in  the 
chalmer.' 

Being  thaireftir  inquirit,  '  Quhair  he  gat  tlie  twa-handit  fword,  quhilk  lie  had  drawin  in  liis  liand  ?' 
Anfuerit,  that  quhen  he  raife  with  the  reft  fra  his  dennar,  hering  the  tumult,  he  paft  to  the  pantrie  to 
feik  his  fword,  quhair  the  Dur  wes  fteikit ;'  and  fa  he  went  vp  to  my  lordis  chalmer,  quhair  he  fand 
the  twa-handit  fword  ;  and  come  immediatelie  doun  to  the  cloife  with  it ;  and  faw  Mr  Alexander 
Rutliven  lyand  deid  in  the  Blak  turnepyke,  as  faid  is. 

Dedaris,  that  he  neuir  fpak  a  word  with  Cryftie  that  day ;  or  that  euir  he  fpak  a  word  with  him,  of 
the  fufpitioun  betuix  the  King  and  my  lord,  at  ony  vther  tyme. 

Denyis,  that  he  wes  vp  the  Blak  turnpyke  ony  tyme  that  day. 

Denyis,  that  eftir  the  dennar,  he  baid  Barroun  or  Cryftie  the  Portar  follow  him ;  or  that  he  and 
they  went  in  at  the  Blak  turnpyke  togidder. 

Deponis  thairefter,  that  Johne  Barroun  and  Barroun  Faudowie  brocht  the  Maifter  out  of  the 
chalmer,  qulian  he  wes  flaying,  doun  the  Blak  turnpyk  ftair ;  and  that  the  faid  John  BaiToun  fpak 
that  to  this  deponare. 

Deponis,  that  befoir  my  lordis  ganging  to  Strabrand,  vpoun  a  nycht  at  ix  houris  at  evin,  my  lord 
gart  ifche'  the  chalmer,  quhair  remanit  onlie  INIr  William  Rind,  Mr  Thomas  Cranftoun  and  a  tail3eonr : 
And  that  vpoun  the  morne  thairefter,  that  Mr  Williame  Rind  declairit  to  the  deponar,  that  my  lord 
wes  feyand^  on  a  py  dowblett,''  with'  the  taill  pecis  for  the  warab. 

(Sic  fubfcribitur)  G.  Craigingelt. 

'  Often  ivritten  '  knapschaw,'  and  '  knapischay  :'  A  '  steel-bonnet,'  or  helmet,  fitting  close  to  the  skiill,  of  a  round 
form.  It  seems  often  to  have  been  fitted  into  the  usual  bonnet,  or  other  head  dress,  and  worn  along  with  the  '  se- 
cret,' or  chain-mail,  to  avoid  the  appearance  of  being  fully  armed.  ^  Yard,  garden.  ^  Shut,  fastened. 
*  Make  void  or  empty  ;  he  desired  those  in  the  chamber  to  retire,  excepting,  &c.  *  Trying,  assayinc/.  ^  Often 
called  a  *  Secret,'  being  a  kind  of  chain  or  plate  armour  strongly  quilted  into  the  breast  of  the  dress,  for  the  sake  of  con- 
cealment. There  have  been  many  conjectures  as  to  the  meaning  of  the  word  *  py,'  or,  as  it  is  more  frequently  written, 
'  pyne  ;'  which  appears  to  the  Editor  to  be  from  O.  Fr,  peigne.  '  Faire  peigne,'  to  give  one  the  slip,  to  elude  by  craft 
or  stratagem,  &c.  Mr  Arnot  thinks  it  was  so  called,  from  being  '  worn  by  pions  or  foot  soldiers.'  —  Trials,  p.  31. 
But  there  was  no  occasion  for  their  armour  being  concealed.  It  is  worthy  of  remark,  that  in  the  struggle  between  Mr 
Alexander  Ruthven  and  the  King,  when  Sir  John  Ramsay  came  to  the  King's  rescue,  the  latter  inst-antly  exclaimed, 
'  Fy  !  sirik  him  laich,  becaus  he  hes  ane  pyne-dowlit  vpovm  him  !'  '  The  words,  '  the  theis  (thighs^  and,'  are 
deleted  from  the  Deposition, 
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This  deponar,  being  ro-cxaiiiinat  this  day,  at  eftemone,  deponis,  tliat  tlie  tumult  laife  at  tlieendof 
the  latter  ineit ;  and  that  he,  with  his  Maiefleis  offieeiis,  lan  furth  of  the  hall ;  ami  that  he  went  to 
the  pantrie  to  feik  his  Avoid,  and  the  dur  being  lleikit,  he  went  vp  to  my  lordis  clialiiier,  quiiair  he  fand 
ane  twa-handit  Avoid,  and  come  doun  immediatlie  to  the  cloife,  drew  it  and  keiit  the  (kabert  away, 
qiihan  he  faw  INIr  Alexander  lyand  deid  in  the  fute  of  the  Blak  turnpyke  :  And  then  immediatelic  went 
to  the  lett,  and  mett  my  lord  cumand  in  thairat,  with  tua  drawin  Avoidis  in  hand,  and  ane  cunipany 
with  drawin  Avordis  with  hini.  And  that  the  deponar  come  bak  to  the  doile  with  him,  quhill  my  lord 
enterit,  and  his  cumpany  with  him,  in  at  the  Blak  turnepyke  ;  and  then  the  deponar  hard  a  cry  gang- 
and,  '  Koip  the  bak  5ett !'  Quhairvpoun  he  pall  to  the  bak  3Ctt ;  hot  quha  cryit,  he  knew  not.  Being 
inquirit,  '  Quhy  he  went  not  vp  with  my  lord,  his  maifter,  in  at  the  Blak  turnpyke  ?'  Deponis,  that 
the  heiring  of  the  cry,  to  gang  to  keip  the  bak  5ett,  movit  him  to  gang  thair. 

(Sic  fubfcribitur)  G.  Craigingelt. 

Apud  Edinburgh,  quarto  die  menjis  Novcmhris  anno  domini  millejimo 
Jexcentefimo,  per  dominos  CommiJJarios _fuhJcriptos,  vix.  Joannem  Comitem  de 
Montrofc  CanceUariinn,  Alc.vandruni  31agijlrum  dc  Elphingstouii  thefau- 
rarium,  D.  Jacohum  I'^/p/iingsfoi/n  de  liarn/oun  fccrefarium,  Petrum  EpiJ- 
copitni  DunJceldcn.,  Jacohtnn  Commendutarinm  de  Inchechqff'ray,  Edwar- 
dum  Commendafar'ium  de  Kinloje,  Marciim  Doviinitm  Newhuttil,  Alexan- 
drum  Dominnm  Fiji-ie ;  T/ioinam  Fifcher  et  Georgium  Hcrcott  pro  Edin- 
burgh, Alcxandrum  Rutherfurde  pro  Ahcrden,  Jacohum  Forret  pro  Glaf- 
goic,  Jacohum  Urummond  pro  Perth  ;  CommiJJiirios  f.  d.  n.  Regis  fpeciali- 
ter  conjUtutos,  per  CommiJJionem,  datum  fid)  tejiimonio  3Iagni  Sigilli ;  Vna- 
cum  Thoma  Scott  depiitato  3Iari/caUi,  Gidiclmo  Ileurijjbun  ct  GuUelmo 
Flay  pro  Conjlahulario,  Daniele  Grahame  et  Joanne  Frajcr  pro  Vicccomite, 
et  Thoma  CannaqiJiane  adjudicatore. 

Clje  (i?arl  sA  i^oiMrie's  Conspirnci)— dfoifcitui-e  of  tfje  35rotI)crs  of 
i\yz  late  (L'ail,  ^t. 

Nov.  4. — Wii.i>iAME  RuTHVEN  as  brother  and  heir  apparent  to  vinq'° 

Johne  Erie  of  Gowrie,  and  Mr  Alexander  Riithvene  and  liis 

tutors  and  curators,  &c. :  Alexander,  and  Harie  Ruth- 

VENis,  fonnes  to  vnifj''"'  Alexander  Rutlivene  of  Foreland,  Hew 

MoxcREiF,  brother  Germane  to  ^^'illiame  Moncreif  of  that 

Ilk,  Patrik  Eviott,  brother  to  Colene  Eviott  of  Balhouffie, 

and  AXDRO  Henrysoux  chahnerlane  of  Scone. 

The  quhilk  day  Maifter  Thomas  Hamm34toun,  aduocat  to  cure  Souerane  lord, 

producit,  in  prefens  of  the  faidis  lordis  Commiffionaris,'  ane  Summondis  of  Treaf- 

foun,  dewlie  execute  and  indorfat  aganis  Mlliame  Ruthven,  brother  and  appe- 

rant  air  to  vmq'°  Johne  Erie  of  Gowrie  and  Maifter  Alexander  Rutlivene,  and 

the  faid  Williames  tutouris  and  curatouris,  gif  he  ony  lies,  and  all  vtheris  have- 

'  See  Records  of  Parliament,  Acta.  1600,  fol.  192. 
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and  or  pi'etendaiid  to  have  interes  in  the  mater  of  TreafTonn  vnderwrittin ;  to 
heir  and  fie  it  be  fundin  and  declarit,  that  the  faidis  vmq'"  Johne  Erie  of  Gowrie 
and  Mr  Alexander  Ruthven  to  haue  committit  TreafToun  aganis  our  fouerane 
lord,  in  bereving  of  his  Maieftie  of  his  lyfe,  at  Sanct  Johnftoun,  the  fyft  day  of 
Aiiguft  laft  bipaft.  The  quhilk  funimondis  being  callit  thryfe  at  the  bar,  and 
the  faid  Williame  Ruthven  nawayes  comperand ;  and  thairefter,  Johne  Blinfell 
Hay,  herauld,  comperit  and  maid  fayth,  that  he  lauchfullie  fummonit  the  faid 
Williame  Ruthven  at  the  3ett'  of  Dirltoun,  vpoun  the  tuentie  audit  day  of  Aii- 
guft laft  bipaft,  and  that  vpoun  the  faniyn  day  he  fumniond  him  at  the  marcat 
croces  of  Edinburgh,  Hadingtoun,  Ichore  and  peir  of  Leyth  ;  and  that  vpoun  the 
penult  day  of  Aiiguft,  the  yeir  of  God  foirfaid,  he  fummond  the  faid  Williame 
RutliA'ene  at  the  marcat  croce  of  Perth,  Scone,  and  Kinrolchire,  and  his  tutoiu'is 
and  ciiratouris,  gif  he  ony  hes,  and  all  vtheris  haveand  or  pretendand  to  haue 
enteres  in  the  foirfaid  actioun  and  caiife  of  TreafToun  ;  and  that  he  execute  the 
famin  fummondis  of  Treaftbun  at  the  famin  jilaces,  befoir  William  Ramfay 
trumpatar,  Robert  Eldar  meffinger  in  Edinburgh,  Thomas  Wallis  and  ^Villiame 
Baxter  poftis  in  Edinburcht,  Dauid  Gray  thair,  and  Dauid  Young  thair,  Vpoun 
the  verificatinuu  of  the  executioun  of  the  faid  fummondis  of  Trealfoun,  and  that 
the  faid  ^Villiame  Ruthvene  nor  nane  vtheris  comperit  in  the  faid  mater,  the 
faid  Aduocat  afkit  inftrumentis. 

And  ficlyk,  the  faid  Aduocat  producit  ane  vther  Siimmondis  of  TreafToun,  rafit 
at  the  inftance  of  oure  fouerane  lord  and  his  hienes  Aduocat,  aganis  Alexan- 
der and  Harie  Ruthvenis  fonnes  to  vmq'"  Alexander  Ruthvene  of  Freland, 
Hew  Moncreif  brother  germane  to  ^Villiame  IMoncreif  of  that  Ilk,  Patrik  Eviott 
brother  to  Colene  Eviott  of  BalhoufTie,  (and  Andro  Henryfoune  chalmerlane  of 
Scone,^)  to  heir  and  fie  thame  decernit  to  haue  committit  TrealToun  and  Lefema- 
jeftie  aganis  oure  fouerane  lord,  at  Perth,  the  fyft  day  of  Auguft  laft  bipaft  ;  as 
at  mair  lenth  is  contenit  in  the  faid  fummondis.  The  quhilk  fummondis  being 
thryfe  callit  at  the  tolbuth  window,  and  nane  of  the  faidis  perfones  comperand, 
except  the  faid  Andro  Henryfoun,  quha,  at  command  of  the  faidis  lordis  Com- 
miffionaris  of  this  prefent  Parliament,  wes  bi'ocht  fiirth  of  the  tolbuth  of  Edin- 
burcht, and  brocht  and  prefentit  be  George  Todrik  baillie  of  Edinburcht  befoir 
the  faidis  lordis  Commiffionaris.  And  immediatlie  thairefter,  comperit  perfonalie 
in  prefens  of  the  faidis  lordis  Commiffionaris  Johne  Blinfell  Hay  herauld,  and 
maid  fayth  that  he  lauchfullie  fummond  the  faid  Andro  Henryfoun,  perfonalie 
apprehendit  within  the  faid  tolbuth  of  Edinburcht,  vpoun  the  tuentie  aucht  day 
Auguft  laft  bipaft  ;  and  alfe,  that  he  ^-poun  the  penult  day  of  the  famin  moneth 
of  Auguft  fummond  the  faidis  Alexander  and  Harie  Ruthvennis,  Hew  Moncreif, 
'  Gate.  -  Afterwards  ordered  to  be  deleted. 
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and  Patrik  Eviott  and  the  faid  Aiidro  Ilenrylbun  at  the  mercat  croces  of  Perth, 
&c.  ^'i)oun  the  verificatioun  of  tlie  executionis  of  the  foirlaidis  fummondis  of 
TreaiFoun,  and  that  nane  of  the  foirlaidis  i)erfones  comperit  to  defend  in  the  laid 
mater,  except  the  laid  Andro  Henrylbun,  the  laid  INIr  Thomas  Haniyltoun  of 
Drumcarne,  aduocat  to  our  Ibuerane  lord,  alkit  inftrumentis.  And  liclyk,  the 
laid  Aduocat  aflcit  inllrunieutis  that  he  prefentlie  producit,  in  prefens  of  the 
faidis  lordis  Commiffionaris,  oure  fouerane  lordis  Letter  of  Relaxatioun,  gevin 
vnder  his  hienes  fignet,  at  Edinburcht,  the  thrid  day  of  October  laftbypaft,  be- 
rand,  the  laid  Williame  Ruthveu,  Alexander  and  Ilarie  Ruthvenis,  Patrik  Eviott 
and  Hew  Moncreif  and  Andi-o  Henrylbun  to  be  relaxit  fra  all  Horningis  exe- 
cute aganis  thame  at  the  inllance  of  quhatfumeuir  perlbnes,  at  the  mercat  croce 
of  Edinburcht,  vpoun  the  tuentie  day  of  October  Lift  bipaft ;  and  alle,  berand 
the  faidis  perlbnes  to  be  relaxit  from  all  Homings,  at  the  mercat  croce  of  Perth, 
vpoun  the  tent  day  of  October  the  yeir  of  God  foirfaid  ;  and  lykwyes,  to  be  re- 
laxit, at  the  marcat  croce  of  Hadingtoun,  vpoun  the  laft  day  of  the  famin  moneth 
of  October  laft  bipaft :  The  Cjuhilkis  Letter  of  Relaxatioun,  executionis  and  in- 
dorfationis  thairof,  wer  dewlie  and  lauchfullie  regiftrat  in  the  Schiref  court 
buikis  of  the  fchirefdomes  within  the  quhilkis  they  wer  relaxit  fra  the  faidis 
Horningis. 

The  lordis  commiffionaris  of  this  prefent  Parliament  Ordanis  the  faid  Andro 
Henryfoun  to  be  tane  to  the  tolbuth  of  Edinburcht,  to  be  kepit  thair  in  waird 
as  he  wes  ofbefoir  :  Qubilk  Andro  wes  inftantlie  delyuerit  to  the  faid  George 
Todrik  baillie.     Quhairvpoun  the  faid  Aduocat  lykwayes  afkit  inftrumentis. 

Rege  ipjb  frcjentc,  cum  omiiibus  regni  Jfafibits.  Viiacum  Frauci/co 
Comite  Arrolie  Conjlahuhirio  Scotie,  Georgia  comite  Marijculli,  et  Daniele 
Grahame  deputato  vicecomltis  de  Edinburcht  et  Dauide  Lyndejliy  adiudi- 
catore. 

Nov.  11. — The  quhilk  day,  the  faid  IMaifter  Thomas  Hammyltoun,  ad- 
uocat to  our  fouerane  lord,  of  new  producit  the  faid  fummondis  of  TrealToun 
dewlie  execute  and  indorfat,  aganis  Wili.iame  Ruthven,  brother  and  ajjpe- 
rant  air  to  vmq'^  Johne  Erie  of  Gowrie,  and  Maifter  Alexander  Ruthven  his 
brother,  and  the  faid  Williames  tutouris  and  curatouris,  gif  he  ony  hes,  and  all 
vtheris  haveand  or  pretendand  to  haue  interes  in  the  faid  mater  of  Trealfoun,  to 
heii"  and  fie  it  be  fundin  and  declarit,  that  the  faid  vmq'"  Johne  Ei-le  of  Gowrie 
and  Maifter  Alexander  Ruthvene  his  brother  comraittit  Treaftoun  aganis  oure 
faid  fouerane  lord,  in  maner  fjjccefeit  in  the  faid  fummondis,  v^joun  the  fyft  day  of 
Auguft  laft  bipaft  :  The  quhilk  Williame  Ruthven,  his  tutouris  and  curatouris 
and  all  vtheris  haveand  or  pretendand  to  haue  enteres,  being  thryfe  callit  at  the 
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tolbutli  window,  and  the  faid  Williame  Rutliven  nor  nane  vtlieris  in  his  name 
conijierand  to  haue  anfuerit  to  the  faid  fummondis  ;  quhairvpoun  the  faid  Aduo- 
cat  aflcit  inftrumentis.  And  tliairefter,  the  faid  Johne  Blinfell,  Hay  Heraiild, 
coniperit  perfonalie  in  prefens  of  the  Kingis  Maieftie  and  eftaitis,  and  maid  fayth 
that  he  lauchfullie  fummonit  and  warnit  the  faid  Williame  Ruthven,  at  the  place 
of  Dirltoiin,  vpoun  the  xxviij  day  of  Aiiguft  laft  bipaft  ;  and  that  vpoun  the 
famin  day  he  fummond  him  at  the  mercat  croces  of  Edinburcht,  Hadingtoun, 
and  at  the  fchoir  and  peir  of  Leyth  :  And  alfe,  that  he  vpoun  the  penult  day  of 
the  faid  moneth  of  Auguft,  fummond  the  faid  Williame  Ruthvene  at  the  mercat 
croces  of  Perth,  Scone  and  Kinrofchire,  &c.  :  As  the  executionis  thairof  beris. 
^'poun  the  verificatioun  of  tlie  executionis  of  the  qiihilk  fummondis  of  TreafToun, 
and  tliat  the  faid  Williame  Ruthven  nor  na  vtheris  in  his  name  comperit  nocht 
to  defend  in  the  faid  mater,  the  faid  Aduocat  afkit  inftrumentis. 

And  ficlyk,  producit  ane  vther  fummondis  of  Treaffoun,  rafit  at  the  inftance 
of  our  faid  fouerane  lord  and  his  hienes  aduocat  aganis  Alexander  and  Harie 
Ruthvenis,  fonnes  to  vmq'"  Alexander  Ruthven  of  Freland,  Hew  Moncreif,  bro- 
ther germane  to  'Williame  Moncreif  of  that  Ilk,  Patrik  Eviot  brother  to  Colene 
Eviot  of  Balhouflie  and  Andro  Henryfoun  chalmerlane  of  Scone,  to  heir  and  fie 
thame  decernit  to  haue  committit  Treaffoun  and  Lefemajeftie  aganis  oure  faid 
fouerane  lord,  at  Perth  the  fyft  day  of  Auguft  laftbipaft  ;  in  manner  contenit  in 
the  fummondis  of  Treaffoun  rafit  thair^'poun.  The  quhilkis  perfones  being  thryfe 
callit  at  the  tolbuth  window,  and  nane  of  thame  comperand,  except  the  faid  An- 
dro Henryfoun,  c]uha  comjierit  be  Mr  Thomas  Henryfoun  ane  of  the  Commif- 
faris  of  Edinlnirgh,  quha  producit  this  writting  vnderwrittin,  fubfcrivit  be  the 
Kingis  Maieftie  ;  quhairof  the  tennour  followes. 
Eex, 

Aduocat,  it  is  our  will,  and  We  command  50W,  that  vpoun  the  fycht  heirof,  56  delete 
Andro  Henryfoun,  chalmerlane  to  vrnq'"^  John  Erie  of  Gowrie,  his  name,  furtli  of  )ie  fummondis  of 
Treaffoun  and  Forfaltour,  rafit  and  execute  aganis  him,  ffor  his  heing  airt,  pairt,  red,  counfaill  and 
conceilling  of  the  lait  Treaffoim,  confppit  be  the  faid  vmq'^  Erie,  his  vmq'*  brother  and  complices, 
aganis  oure  perfone:  As  ■^e  will  anfuer  to  ws  thairvpoun  :  Keipand  thir  prefentis  for  ^our  warrand. 
SubfcrjTiit  with  our  hand,  At  Halyrudhous,  ]ie  xj  day  of  November,  1600. 

(Sic  fublcribitur)  JAMES  R. 

Conforme  to  the  quhilk  command,  the  faid  Aduocat  inftantlie  delete  furth  of 
the  faid  fummondis  of  Treaffoun  the  faid  Andro  Henryfoun,  and  fcorit  his  name 
furth  thairof.  Quhairvpoun  the  faid  Maifter  Thomas  Henryfoun  aflat  in- 
ftrumentis. 

And  thaireftir,  comperit  perfonalie  in  prefens  of  the  Kingis  INIaieftie  and  ef- 
taitis, Johne  Blinfell,  Hay  Herauld,  and  maid  fayth  that  he  lauchfullie  fummonit 
and  waniit  the  faidis  Alexander  and  Harie  Ruthvenis,  Hew  Moncreif  and  Patrik 
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Eviott,  vpoiin  the  penult  day  of  Augiift  laflbipaft  at  tlie  marcat  croces  of  Perth, 
&c.  Vpoun  the  verificatiouii  of  the  executionis  of  the  fou'faid  fiiinniondis  of  Tref- 
foun,  and  that  nane  of  the  foirfaidis  perfones  coniperit  to  defend  in  tlie  faid 
mater,  the  faid  Maifter  Thomas  Hammyltoun,  aduocat  to  oure  foueraue  lord,  alkit 
inftnuneutis,  &c. 

Rege  prefente,  S^c. 
Nov.  15. — The  qiihilk  day,  Mr  Thomas  Hammyltoun  of  Drumcarne,  ad- 
uocat to  our  foueraue  lord,  producit  in  prefens  of  the  Kingis  Maieftie  and  haill 
eftatis  of  parliament,  lykas  he  did  diuerfe  tymes  of  before  the  faid  tua  funnnondis 
of  Treaflbun,  &c.,  the  quhilkis  tua  funnnondis,  reflbnes  and  caufes  thairin  con- 
tenit,  being  firft  red  in  prefens  of  the  Kingis  Maieftie,  and  in  prefens  of  the 
Lordis  of  Articles,'  they  fand  baith  the  famyn  fummondis  relevant.  And  thair- 
eftir,  this  inftant  day,  baith  the  faidis  fummondis  of  Treaflbun  being  red  in 
prefens  of  the  Kingis  Maieftie  and  haill  eftaittis,  and  the  faid  William  Ruthven, 
his  tutouris  and  curatouris,  and  all  vtheris  haveand,  or  pretendaud  to  haue,  en- 
teres ;  the  faidis  Alexander  and  Harie  Ruthvenis,  Patrick  Eviott  and  Hew 
Moncreif,  being  thryfe  callit  at  the  tolbuth  window,  and  nane  of  them  compe- 
rand,  tlie  faidis  haill  eftaittis  fand  baith  the  faidis  fummondis,  reflbnes  and 
cauflTes  thairin  contenit  relevant ;  and  thairfoir  they  admittit  the  famyn  to  the 
faid  Aduocattis  probatioun.  And  immediatlie  thaireftir,  the  faid  Aduocat,  for 
preving  of  the  ])ointis  of  baith  the  faidis  fummondis  of  Treaflbun,  producit  the 
Lettre  of  Horning,  dewlie  execute  and  indorfat  aganis  the  faidis  Alexander  and 
Harie  Ruthvenis,  Hew  Moncreif  and  Patrik  Eviott,  and  that  they  were  denun- 
cit  rebellis  and  put  to  the  home,  for  the  crymes  of  Treaflbun  thairin  contenit. 
And  repetit  the  haill  Depofitiounis  of  the  witnefles  examinat  befoir  the  Lordis 
of  Articlis  ;  And  the  Depofitionis  of  vmq'''  Mr  Thomas  Cranftoun  and  George 
Craigingelt ;  and  thair  executioun  to  the  death,  for  the  foirfaid  cryme  of  Treaf- 
foune.  And  laft,  the  faid  Aduocat  repetit  the  notorietie  of  the  deid  of  the  faid 
Treaflbun,  togidder  with  the  haill  circumftances  of  the  faid  mater ;  and  renun- 
cit  forder  probatioun  for  preving  of  the  pointtis  of  baith  the  faidis  funnnondis  of 
Treaflbun  ;  and  defp-it  the  faid  proces  to  be  advyfit.  And  thairvpoun  the  faid 
Aduocat  aflcit  inftrumentis. 

The  quhilk  day,  the  faid  Aduocat,  eftir  that  he  had  repetit  and  producit  all 

'  Lordis  of  the  Articles.     Efiscopi,  Dunkelde,  Brecliinen. — Abbates,  Halyrudtioiis,  Lun- 
doris,  Blantyie,  InfliaflTiay,   Kinlofe,  Townglande. — Comixes,  Lennox,   Anoll,  Marfcliall,   Mar. — 

Domini,   Setoun,  Levinglloun,  Newliuttill,  Fyvie. — Barones,  Sir  James  Hamyltoun , 

Innerweik  for  Hadinstoun.  Craigliall  for  Fyff,  Kinnard  for  Forfar,  Draui  for  Kiucardin,  Intliemartine 
for  Perth,  Tutour  of  Cromartie  for  Cromartio — Commissarij  Burgorum,  Thomas  F'ifcher  and 
George  Hereon  for  Edinburgh,  Conftable  of  Bundle  for  Dundie,  James  Drumond  for  Perth,  Alex- 
ander Rutherfurde  for  Aberdene,  James  Fonefl  for  Glafgow,  George  Bruce  for  Culrofe,  Laird  of 
Darfie  younger  for  Sanctandrois,  Johne  Williamefoun  for  Striviling. 
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Ins  probationis  to  the  faidis  haill  Eftaitis,  qilliilkis  lie  wakl  vfe,  for  preving  of 
the  pointis  of  the  faidis  funimondis  of  TrealToun,  rafit  and  perfewit  at  the  in- 
ftance  of  our  faid  Ibuerane  lord  and  his  hienes  Juftice,  aganis  the  faid  Williame 
Ruth^'en,  bruther  and  apperant  air  to  the  faid  vmq'"  Johne  Erie  of  Gowrie  and 
Alexander  Rutliven  his  brother,  his  tutouris  and  curatouris,  and  all  vtheris 
liaveand,  or  pretendand  to  haue  interes,  in  the  mater  of  Treaflbun  vnderwrittin ; 
quhairby  they  wer  fummond  to  haue  comperit  befoir  our  faid  Ibuerane  lord  and 
his  Eftaitis  of  Parliament,  at  ane  certane  day  bigane,  with  continewatioun  of 
dayes,  to  haue  anfuerit  to  the  pointis  and  crymes  of  Treaffoiin  and  Lefemaieftie 
contenit  in  the  faidis  funimondis  :  Off  the  quhiUc  luniinondis  the  tennour 
followes  : 

SuMMOXDis  of  Tkeassoux  aganis  \\'illiam  Ruthvex,  as  hruther 
and  apperent  air  to  vmq'"  Johne  Erie  of  Gowrie,  and  Alexander  Rutliven 
his  brother. 
JACOBUS,  Dei  gratia  Rex  Scotoruni,  dilectis  noftiis  Leoni  Regi  Armorum,  Merchemount, 
Hay,  Rofs,  Rothefay,  Albanie,  et  Snawdoun,  Heraldis;  Roberto  Stewart,  Dauidi  Bryfoun,  Alexandre 
Dowglas  et  Jacoljo  Clialmeris,  clavigeris ;  Ormount,  Bute,  Vnicorne,  Carrik,  figniferis,  nuncijs  ac  eo- 
runi  cuilibet,  coniunctim  et  diuifira,  vicecomitibus  noltris  in  hac  parte,  falutera.  Mandamus  vobis  et 
precipimus,  quatenus  funinioneatis  legitime  et  peremptorie,  coram  teftibus,  Willielmum  Rutlivene  fra- 
trem  et  beredeni  apparenteni  vel  fuccefforera  quondam  Joannis  Comitis  de  Gowrie  et  quondam  Ma- 
giliri  Alexandri  Rutliven  fui  fratris,  perfonaliter,  fi  eius  perfonalem  prefentiam  commode  habere  po- 
teritis,  alioquin  apud  locum  fue  habitationis ;  fi  vero  extra  regnum  noftrum  fuerit,  quod  I'uraraoneatis 
dictum  Willielmum  Ruthvene  et  omnes  et  fingulos  eius  tutores  et  curatores,  fi  quos  liabet  pro  fuo  in- 
tereffe,  necnon  omnes  et  fingulos  alios  intereffe  liabentes  fi^u  pretendentes,  per  publicam  proclama- 
tionem,  apud  cruces  forales  burgorum  noftiorum  de  Edinburgh,  Hadingtoun,  Perth,  aliaque  loea  ne- 
ceflaria,  fuper  prenionitione  fexaginta  dierum,  ita  quod  hujuAnodi  fummonitioad  eorum  aures  et  noti- 
tiam  verefimiliter  peruenire  poterit,  ad  coniparendum  coram  nobis  nollroue  Julliciario  quarto  die  men- 
fis  Nouembris  proxime  futuri,hora  caufarum,  cum  continuatione  dierum,  in  Pailiamento  noftro  te- 
nendo  apud  Edinburgh  primo  die  dicti  menfis  Nouembris  fequentis,  ad  refpondenduia  nobis  feu  noftro 
Jufticiario  in  prefato  Parliamento,  ad  videndum  atque  audiendura,  per  nos  et  trium  regni  noftri  ftatuura 
decretum  et  fijntentiam  decerni,  dictos  quondam  Joannem  Comitem  de  Gowrie  et  quondam  Magiftrura 
Alexandrum  Ruthven  eius  fratrem,  crimen  Lefemajeftatis  in  ipforum  vita  commififle.  Propierea 
quod,  omni  Dei  metu,  Principis  refpectu,  et  legum  rejecta  reuerentia,  noftrorumque  immemores  benefi- 
ciorum,  qui  ob  paterna  crimina^Iaiefiatis  damnatos  ab  exilio,  infaniia  et  egeftate  reductos,  ad  lummas 
opes  fummofque  honores  ereximus,  ingenitum  tamen  in  nos  prodentes  odium,  incredibilemque  nof- 
tram  beneuolentiam,  incredibili  atque  inaudita  ingratitudine  compenfantes,  in  menfe  Julio  proxime  pre- 
terito,  et  initio  Augufti  inltantis,  proditionem  noftram  pernitiem  et  necera  confpirarunt:  Quoque  fce- 
lerata  et  nefaiia  confilia  facilius  exequerentur,  dictus  quondam  Joannes  Comes  de  Gowrie,  quinto  die 
Augufti  inftantis,  dictum  quondam  Magiftrum  Alexandrum  Ruthven  fratrem  fuum  Faleolandiam 
lummo  mane  mifit,  vt  nobis  perfuaderet,  fe,  infcio  dicto  Coraite  fratre  fuo,  ingentem  auri  vim  ab  ob- 
fcuro  homine  quodam  repertam  detexifte,  ac  thefaurum  ipliim  repertorenique  eius  clam  omnibus  ar- 
tiflinie  niandafi^e  cuftodie,  donee  onmia  pro  noftro  jure  nobis  declararet,  fperare  autem  nos  talis  fui  erga 
nos  officii  memores  et  auri  portione  et  omni  alio  fauore  fe  remuneraturos,  expedire  vero  ad  vitandum 
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rufpitionem,  vt  fine  vllo  comitatu,  proliibilat  fi'qul  domelVicoriiin  I'olita  turl)a,  Peitljam  ftcuin  profi- 
cilcereniur ;  quo  in  fuam  iios  poteftatem  ex  aiiinii  fenteiitia  reilactos  niiiioii  negolio  truciilarent.  Cu- 
iufquidem  tragedie  mandatas  (il)i  partes,  dictus  quondam  Magifter  Alexander,  inciedibili  calliditate  et 
confidentia,  ageiis  fuaviflima  oratione  vultuquc  ac  verbis  benevolentiani,  reuerentiam,  fideni  Immilli- 
nmniqiie  erga  nos  obfequium  f'pondentibus,  quod  cupit  facile  perluadet,  Nolque,  nihil  vel  iVaudis  vel 
periculi  fube(ie  fufpicantes,  pauciflTimis,  ijfque  inerniibus,  coinitati  ferius  inparatas  duceuteni  infidias, 
licuti  I'ertiiani  contendinms.  Conies  interim  nos  adventare  ftipatoribus,  armis,  aliifque  omnibus  ad  de- 
feniionem  necedariis  deftitutos,  primo  per  Andrcam  Ilenderfoun,  iecundoper  Andream  Uuthvene,  per 
dictum  iMagiftrum  Alexandriira  premillbs,  monitus,  ac  poltrenio  per  ipl'um  Magillrum  Alexandruni 
certior  factus,  et  cxfecrandam  Conjurationem  callidiiliine  diffimulans,  obuiam  nobis  extra  vrbem  pro- 
gieffus,  intra  menia  et  jedes  fuas  deteftando  facinori  dellinatas  perfide  deduxit:  Ibique  dum  prandii 
Ipecie  aliquandiu,  donee  omnia  ad  cedem  neceffliria  pararentur,  detinet,  in  I'ecretius  cubiculum  cum 
dicto  quondam  Magiftro  Alexandre  fratre  fuo  et  dicto  Andrea  Henderfoun,  quern  lorica  et  galea  ar- 
mare  fe  julll-rat,  ingreffus,  dicto  Andree  imperat,  vt  quicquid  dictus  Magifler  Alexander  juberet  ftre- 
nue  exequeretur  ;  ipfumque  Andream  quid  imperare  vellet  curiofius  fciftitantem,  obferato  oflio,  donee 
ipli  ad  perpetrandum  facinus  redirent  reliquit.  Ac  rebus  ita  difpofitis,  dictus  quondam  Magiller  Alex- 
ander ad  dictum  cubiculum,  raagnifica  le  ibi  promiHa  perfecturura  atfirmans,  nos  facile  attrahit :  Vero 
Comes,  quo  omnem  oinnino  opera  auxilij  fpem  nobis  in  tanto  difcrimine  eriperet,  rumorem  de  noftro 
per  porticum  I'ubito  deceflu,  per  certos  familiaruni  luorum  fpaigens,  eumque  dictus  Conies  et  Magifter 
Thomas  Cranltoun  eius  leruus,  verum  efle  cliariliiniis  confanguineis  nollris  Ludouico  Lennoxie  Duci 
et  Joanni  Marrie  Comite  paucifque  alijs  doinellicis  nollris  qui  forte  aderant  impudenter  afl'everantes ; 
vt  comites  nollri  ita  decejjti,  citatis  equis,  ex  vrbe  prorumpeutes  Faleolandiam,  quo  nos  contendere 
dictus  Comes  affirniabat,  celerrime  fequi  niterentur.  Dictus  interim  quondam  Magifter  Alexander, 
multis  a  tergo  obleratis  oftiis,  ad  illud  tandem  conclave  in  quo  dictum  Andream  Hendeifoun  armatuni, 
vt  diximus,  in  infidijs  locaverat,  nos  peiduxit,  fcelefliiiimoque  perpetrando  facinori  tunc  adveniffe  tem- 
pus  ratus,  tecto  capite,  in  nos  proditorie  irniit,  ae  fedifliniis  prol'equutus  conviciis  prefentem  mortem 
admoto  ad  jugulum  noftium  pugione  minatus  eft  :  Nos  vero  et  rellllere  quantum  inermibus  licuit,  et 
perfuadere  nitentes,  vt  a  feuo  deteftando  et  proditorio  Icelere,  fine  vlla  jufta  caula  aut  villus  boni  fu- 
turi  Ipe  fufcepto,  defifteret  et  ad  faniora  confilia  rediret ;  promifta  etiam  attemptate  Proditionis  fi  re- 
cipilceret  venia,  rapiduni  perditiftinii  liominis  furorem  paulatim  ita  retudimus  vt  fe  Comitera  quid  de 
nobis  ftatuere  vellet  confulturum  relponderet ;  et  in  dicto  cubiculo,  captiuos  nos  obferato  poft  fe  oftio 
relinquens :  Moxque  rediens,  morienduni  inftanter  nobis  effe  pronunciauit,  ac  colligari  niaiius  noftras, 
quo  vinctum  facilius  interficeret,  vocato  ad  auxilium  fuum  dicto  Andrea  Henderfoun,  conatus  quum 
mori  potius  quam  talem  ferre  ignominiam,  paratos  nos  et  ftrenue  rtliftentes  cerneret  enfem  ftringere, 
nofque  eo  conficere  proditorie  parans,  nos,  nullis  armis,  nullis  comitibus  fed  folaDei  Omnipotentis  ope 
fulti,  fortiter  reliftere  cepimus  :  et  manus  illius  finniter  retiiientes,  poft  diulurnam  luctani,  cubicnli  fe- 
neftraui  que  precipuam  Parthie  plateam  refpicit,  eo  invito,  apperuimus,  et  dictos  noftros  fidos  confan- 
guineos  Ludouicum  Lennoxie  Duceni,  Joannem  Marrie  Comitem,  qui  ibi  forte  equos  fuos  vt  nos  con- 
fequerentur  cxpectabant  cernentes,  ad  auxilium  aduerfus  horrendara  Proditioncm,  et  vim  vite  noftre 
allatam  vocavimus  :  Cumque  illi  de  noftia  magis  quam  fua  falute  foliciti  in  neglecto  difcrimine  celer- 
rime procurrerent.  Pervcnire  tanien  ad  dictum  cubiculum,  tot  oftijs,  ])er  dictum  jNIagiftrum  Alexan- 
drum  de  induftria  occlufis,  nequiverunt,  donee  niira  Dei  Omnipotentis  niifericordia,  fideliftlnius  nobis 
adolefcens  ac  familiaris  feruus  Joannes  Ramfay,  alio  aditu  forte  afcendens,  dicti  cubiculi  oftium  aliud, 
quo  dictus  Andreas  Henderfoun  hoiTore  fufcepti  facinoris  territus  profugerat,  apertum  reperiens  in- 
greflus,  ac  vite  noftre  a  dicto  quondam  iNIagiftro  Alexandre  vim  intentam  ceruens,  opera  ftrenuiflime 
tulit ;  et  aliquot  vulneribus  dicto  Magiftro  Alexandre  inflictis,  nobis  juuantibus  cubiculo  ejecit.  Dictus 
antem  quondam  Joannes  Comes  de  Gowrie,  dum  paucos  qui  forte  aderant  domefticos  noftros  auxi- 
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lium  nobis  ferre  parantes  perfpicit,  omni  tandem  reiecta  diflimulatione,  delihr  ratum  facinus  propriis  ma- 
nibus  perpetrare,  nobifque  prefentem  mortem  inferre  decrevit,  atque  duobus  ftrictis  enfibus  ipfe  arma- 
tus,  et  centum  aut  eo  circa  ftipatus  confciis,  qui  gladiis,  lanceis  alijfque  arniis  omnes  muniti  erant,  a  Via 
in  areani  edium  iuarum  irrumpens,  recta  ad  cubiculum  in  quo  inclulbs  nos  efle  noverat  properauit,  dic- 
tunique  Joannem  Ramfay,  Dominum  Thomam  Erfkeyne  et  Hugonem  Heres  medicum,  experte  omnes 
erga  nos  fidei  feruos,  qui  forte  accurrerant  vitam  fuani  pro  nollra  falnte  profundere,  et  aditu  dicti  cu- 
biculi  in  quo  tunc  eramus,  dictunique  quondam  Comitera  prohibere  nitentes,  proditorie  invadens,  dicto 
Magillro  Thoma  Cranftoune,  Hugone  Moncreif,  Alexandro  et  Henrico  Ruthvenis,  Patricio  Eviott, 
multifque  alijs  domefticis  et  conianguineis  fuia  ftipatus  ferociter  repulit,  et  dictum  cubiculum  in  quo 
nobilifliraa  facratiffimaque  perfona  noftra  tunc  fiierat,  dictis  noftris  fidelibus  feruis  propugnantibus 
fummo  impetu  repulfis,  et  vi  ingrelTus,  ac  nos  ad  cedem  immaniffime  ac  proditorie  perfequens,  dictos 
noftros  fidelilfiinos  feruos  multis  vulneribus  faucios,  fere  opprefRt ;  nee  aliter  a  deteftande  Proditionis 
feroci  ac  pertinaci  executione  deftitit,  quam  a  dictia  noftris  fideliffimis  feruitoribus  confoffus  cecidit 
priufque  immanis  anima  corporis  federa  quam  deteftande  nefarie  et  horrende  Proditionis  confilium  et 
executionem  deferuit.  Hincque  dicti  quondam  Joannes  Comes  de  Gowrie  et  quondam  Magifter 
Alexandro  Rutliven  eius  frater,  crimen  proditionis  et  Lelemajeftatis  commiferunt,  contra  nos,  regalem- 
que  noftram  authoritatem,  et  in  apertam  legum  omnium  violationem.  Et  propterea,  dictus  Wil- 
lielmus  Ruthven,  frater  et  heres  apparens  vel  fucceffbr  dictorum  quondam  Joannis  Comitis  de  Gowrie 
et  quondam  Magiftri  Alexander  fui  fratris,  omnefque  tutores  et  curatores  dicti  Willielmi,  fi  quos  habet 
pro  fuo  interell'e,  omnefque  alij  interefle  liabentes  feu  pretendentes,  ad  videndum  et  audiendum,  per 
nos  et  trium  regni  noftri  Statuum  iu  Parlianiento  decretum  decenii,  quod  dicti  quondam  Joannes  Comes 
de  Gowrie  et  quondam  Magifter  Alexander  Ruthven  eius  frater,  crimina  Lefemajeftatis  et  Proditionis 
prefcripta  in  fua  vita  commifemnt :  Ideoque  nonien,  memoriam,  et  dignitatem  dictorum  quondam  Jo- 
annis Comitis  de  Gowrie  et  quondam  Magiftri  Alexandri  Ruthven  fui  fratris  exlinctum  elfe  et  fore 
decerni,  armaque  et  infignia  futi  de  libro  Armorum  et  Nobilitatis  deleri,  ac  cancellari,  itaque  ipforum 
pofteri  ab  offieiis,  honoribus,  dignitatibus,  fucceffionibus,  poflellionibus,  bonifque  omnibus,  mobilibus 
et  immobilibus,  juribus,  titulis,  fpe  fuccefiionis,  et  alijs  quibufcunque  in  hoc  noftro  regno  gauden.  et  pof- 
fiden.  feu  vllo  modo  claman.  fiiit  inhabiles  et  incapaces  dehinc  imperpetuum  ;  atque  omnia  bona,  terras, 
redditus,  officia,  heneBcia,  honores,  dignitates,  fucceffiones  et  fucceflionum  fpera  omnem  et  apparen- 
tiam,  jura,  titulos,  pofleffiones,  aliaque  jura  et  bona,  mobilia  et  immobilia,  et  alia  quecunque,  que  ad 
dictos  quondam  Joannem  Comitem  de  Gowrie,  et  MagLllnim  Alexandrum  Ruthven  eius  fratrem  fpec- 
tabant,  aut  vllo  jure,  titulo,  fuccellionis  fpe,  poffeffione,  aut  alioquouis  modo  fpectare  vel  pertinere  po- 
terant,  confifcari,  in  nos  devolui,  ad  nos  pertinere,  et  nobifcum  deinceps  in  proprietate  perpetuo  re- 
manere.  Intimando  dicto  Willielmo  Ruthven  heredi  apparenti  aut  fucceflbri  antedict.  dictifque  tu- 
toribus  et  curatoribus  fuis,  fi  quos  habet,  alijfque  omnibus  intereffe  haben.  vel  habere  pretenden.  fiue 
compareant  fiue  non,  dictis  die  et  loco,  cum  continuatione  dierum,  nos  et  Jufticiarius  nofter  nihilo- 
minus,  Jufticia  mediante,  procedemus  et  procedet.  Insuper  citetis  Magiftrura  Joannem  Moncreif 
aduocatum,  Alexandrum  Blair  Juniorera  de  Balthiok,  Georgium  Hay  de  Nethertoun  Priorem  de  Char- 
terhous,  Robertum  Graham  de  Thomik,  Joannem  Grahame  de  Balgoun,  Andream  Hay  Balliuum  de 
Perth,  Alexandrum  Peblis  burgenfem  ibidem,  Joannem  Murray  de  Arbeny,  Willielmum  Robertfoun 
notarium  in  Perth,  Gilbertum  Richardfoun  ibidem,  Willielmum  Rynde  ibidem,  Dauidem  Rynde 
ibidem,  Joannem  RentouU  ibidem,  Georgium  FoiTeft  ibidem,  Thomas  Bunell  ibidem,  Henricum  Leyis 
ibidem,  et  Robertum  Cryftie  janitorem  quondam  Comitis  de  Gowrie ;  Ludouicum  Lennoxie  Ducem, 
Joannem  Comitem  Marrie,  Patricium  Commendatarium  de  Lundoris,  Joannem  Grahame  de  Vrquhill, 
Dominum  Thomam  Erftene  de  Gogar,  Dominum  Joannem  Ramfay,  Dominum  Hugonem  Heres  mi- 
lites,  Robertum  Galbraith,  Robertum  Broun,  Jacobum  Boig,  Jocobum  Liddell  et  Joannem  Boig  in  lie 
aill-cellar,  Magiftrum  Petrum  Hay,  ad  comparendum  coram  nobis,  noftroue  Juiliciario,  dictis  die  loco 
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cum  continnatione  dierum,  ad  perliibendum  fidele  teftimoniura  in  caufa  predicta,  fub  pena  legis :  Et 
prelentes  literas  debite  executas  et  iiidorfatas  latori  earundem  reddatis.  Et  vos  qui  prefentes  executi 
fueritis,  (itis  ibidem  dictis  die  et  loco,  coram  nobis  vel  dicto  noftio  Julliciaiio,  portantes  vo1)ii'cum  fura- 
monitionis  veftre  tellimonium  in  I'criptis,  ])ro  premillis,  feu  ipCos  telles.  Ad  quod  faciendum,  vobis  et 
vertnim  cuillbct  coniunctim  et  diuillin  vicecomitibus  noflris  in  liac  parte  coramittiniua  potellatem. 
Datum  fub  tellimonio  nortri  magiii  fiijilli.  Apud  Edinburghe  vicefimo  fexto  die  menfis  Augulli  anno 
domiui  milleHmo  fexcentefimo  et  regni  noflri  anno  tricefimo  quarto. 

FoUoifis  the  ExECUTioNis  of  the  foirj'aid  Summondis.^ 

Vpoun  tlie  xxviij  day  of  Auguft,  tlie  5eir  of  God  J™  and  fex  liundreth  5eiris,  I  Johne  Blinfchell, 
Hay  tierauld,  ane  of  the  fchireffis  in  that  pairt  witliin  conflitute,  pall,  at  command  of  thir  our  foue- 
rane  lordis  lettres  and  funimondis  of  Treallbun,  to  the  duelling  hous  of  Alexander  Adamefoun  in 
Edinburgh,  in  vmq"  M'  Thomas  ^Nl'^Cal^eans  elofe,  quhair  Williame  Ruthven,  brother  and  apperant 
air  or  fuccelFour  to  vmq'*  Johne  Erie  of  Gowrie,  and  vmq''^  Mailler  Alexander  Ruthven,  his  brother, 
maid  reiidence  ;  and  lykwayes,  to  the  Caftell  of  Dirltowne,  quhair  the  laid  Williame  refortit  and  maid 
fumtyme  reiidence  with  Dame  Dorathie  Stewart,  Countes  of  Gowrie,  his  mother,  becaus  I  culd  nocht 
apprehend  him  perfonalie  ;  and  at  euerie  ane  of  the  faidis  duelling  houfles  rexue,  with  my  difplayit 
coitt  of  armes  and  found  of  trumpett,  eftir  I  had  knokit  fex  feuerall  knokis  at  euerie  ane  of  the  faidis 
duelling  houlles  rex"=  be  vertew  of  the  faidis  lettres,  in  his  hienes  name  and  authoritie,  I  fummond, 
waniit,  and  chargit  the  faid  William  Ruthvene,  &c. 

The  faid  Mailler  Thomas  Ilammiltoun  of  Drumcarne,  aduocat  to  oure  fouerane  lord,  defyrit  the 
faidis  Ellaitis  declaratioun,  gift"  the  reli'oun  of  the  faid  fummondis  wes  relevant  aganis  the  faid  Williame 
Rutlivene,  quliilkis  Ellaitis  all  in  ane  voce  fiand  the  famin  relevant  aganis  the  faid  Williame:  Thairfoir 
the  faid  Aduocat,  of  new,  for  verifeiug  of  the  faid  rellbun  contenit  in  the  faid  fummondis  of  Treallbun, 
producit  and  repetit  the  faidis  Lettre  of  Horning,  execute  and  regillrat  aganis  the  faid  Williame  Ruth- 
ven, the  haill  Depolitionis  of  the  witnefles  examinat  befoir  the  Lordis  of  Articlis,  with  the  Depofi- 
tionis  of  the  faidis  vmq'«  Mailler  Thomas  Cranlloun  and  George  Craigingelt,  thair  executionis  to  the 
death  for  tlie  famin  crymes,  the  notorietie  of  the  faid  fact  of  Treaflbun  and  liaill  circumllances  of  the 
faid  mater;  and  alfe  repetit  the  haill  vther  probationis  repetit  be  him  of  befoir  in  the  faid  mater  this 
inllant  day;  and  defyrit  the  faidis  Ellaitis  of  Parliament  to  advyfe  the  probationes  foirfaidis,  led  and 
deducit  ill  the  laid  mater,  and  to  pronunce  thair  Sentence  of  Parliament  thairintill,  according  to  the 
famin  probationes  and  thair  confciences.  And  thaireftir,  the  haill  wryttis  and  probationes  being  red, 
fene  and  confident  be  the  haill  Ellaitis  of  Parliament,  in  prefeiis  of  the  Kingis  Maiellie,  and  theytliair- 
witli  being  ryplie  advyfit,  the  faidis  Lordis  and  Ellaitis  of  Parliament  findis,  decernis  and  declaris  that 
the  faidis  vmq'^  Johne  Erie  of  Gowrie  and  Mailler  Alexander  Ruthvene,  his  brother,  committit  and 
did  oppin  and  manefeft  Treallbun  aganis  oure  faid  fouerane  lord,  in  all  pointis,  articles  and  maner  con- 
tenit in  the  faid  funimondis  :  And  thairfoir  it  wes  gevin  for  dome,  be  the  mouth  of  Dauid  Lyudefay, 
dcnipfler  of  Parliament,  in  manner  and  forme  as  followes  : 

Sentence  agawjl  the  deceajkl  Earl  of  Gowrie  and  Mr  Alexander  Hutiiiex,  Sfc. 

This  Court  of  Parliament  fchawes  for  law,  that  the  faidis  vniq'^  Johne  Erie  of  Gowrie  and 
vmq'=  Mailler  Alexander  Ruthven,  his  brother,  committit  the  foirfaid  cryme  of  TrealPoun  and  Lefe- 
majellie,  in  thair  lyfetymes,  aganis  our  fouerane  lord  and  liis  authoritie  royall,  in  maner  at  lenth 
contenit  in  the  faid  fummondis  :  And  thairfoir  decernis  and  dedairis  the  name,  memorie  and  dignity 
of  the  faid  vmqi"  Johne  Erie  of  Gowrie  and  vmq'"'  Mailler  Alexander  Ruthven,  his  brother,  to  be  ex- 
tinguifchit,  and  thair  amies  to  be  cancellat  and  delete  furtli  of  the  buikis  of  armes  and  nobilitie,  fua  that 

*  A  small  portion  of  onp  of  the  *  Executions'  is  here  i;iven,  to  show  the  solemnities,  and  '  the  pomp  and  circum- 
stance of  state '  then  prevalent,  in  all  official  '  charges'  for  Treason.  It  is  unnecessary  to  insert  the  whole  of  the 
£xe.cutions.      They  are  all  in  the  same  style. 
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thair  pofteiitie  fall  be  vnliabill  and  incapabill  in  all  tyme  cumming  to  bruik,  poffes  or  iuioy  ony  offices, 
honouris,  digniteis,  fucceffionis,  poOeflionis,  and  all  gudis,  moveable  and  immoveable,  richtis,  titillis,  hope 
of  fucceffioun,  and  vtheris  quhatfumeuir,  within  tliis  realnie  ;  and  all  gudis,  landis,  rentis,  offices,  bene- 
fices, honouris,  digniteis,  hope  and  apperance  of  fucceffioun,  richtis,  titillis,  poffeffionis  and  vtheris  gudis 
and  geir,  moveable  and  immoveable,  and  vtheris  quhatfumeuir,  quhilkis  ony  wayes  pertenit  to  the  faidis 
vraq''^  Johne  Erie  of  Gowrie  and  vmq'''  Maifter  Alexander  Rutliven,  his  brother;  or  quhilkis,  be  ony 
richt,  titill,  hoip  of  fucceffioun,  poffeffloun,  or  ony  vther  maner  of  way,  micht  haue  belangit  and  per- 
tenit to  thame,  to  be  confifcat,  devoluit  in  oure  fouerane  lord,  and  to  appertene  to  his  hienes,  and  in 
all  tyme  cuming  remane  in  propirtie  with  liis  Majeftie  for  euir.  And  forder,  his  Majeftie  and  Ef- 
taitis  foirfaidis,  in  detertatioun  of  the  faid  horribill,  vnnaturall  and  vyill  Trealfoun  atteniptit  be  the 
faidis  vraq'<^Johnefumtyme  Erie  of  Gowrie,  and  vmq'^  Maifter  Alexander  Rutliven,  aganis  his  hienes 
awin  lyfe,  Decernis,  llatutis  and  ordainis,  that  the  dead  bodeis  of  the  faidis  Treatouris  fall  be  caryit 
vpoun  ]Moninday  nixt  to  the  mercat  croce  of  Edinburcht,  and  thair  to  be  hangit,  quarterit  and  drawin, 
in  prefens  of  the  haill  peopill ;  and  thaireftir  the  heidis  and  quarteris  of  their  carcages  to  be  affixit  vpoun 
the  mairt  patent  pairtis  and  places  of  the  burrowis  of  Edinburcht,  Perth,  Dundee  and  Striviling.  And 
this  I  give  for  dome. 

SuMMONDis  o/'Tressoun  aganis  Alexander  and  Harie  Ruthvenis,  Jones  to  vmqli:  Alexan- 
der Ruthven  of  Freland,  Patrik  Eviott  and  Hew  Moi^cjiEiF. 
JACOBUS,  Dei  gratia  Rex  Scotorum,  dilectis  noflris  Leoni  Regl  Armorum,  Hay,  Albanie,  Rofs, 
Rothofay,  Snawdoun,  Merchemount,  Heraldis  ;  Roberto  Stewart,  Dauidi  Bryfoun,  Alexandro  Dou- 
glas, Jacobo  Chalmeris,  clavigeris  ;  Ormound,  Bute,  Vnicorne,  Carrik,  figniferis,  Nuncijs,  et  eorum  cui- 
libet  coniunctim  et  diuifim,  vicecomitibus  noftris  in  hac  parte,  falutem.  Mandamus  vobis  et  precipi- 
mus  quatenus  fummoneatis  legittime  et  peremptorie,  coram  teftibus,  Alexandrum  Ruthven  et  Henricum 
Ruthvene  filios  legitimos  quondam  Alexandri  Ruthven  de  Freland,  Hugonem  Moncreif  fratrem  Wil- 
lielmi  ]Moncreif  de  eodeni,  Patricum  Eviott  fratrem  Colini  Eviot  de  Balhouffie,  Confpiratores,  perpe- 
tratores  et  celatores  criminum  Lefemajeftatis  fubfequentiura,  perfonaliter  fi  eorum  perfonales  prefen- 
tias  habere  poteritis,  alioquin  apud  loca  fuarum  habitationum,  et  per  publicam  proclamationem  apud 
cruces  foi  ales  burgorum  noftrorum  de  Edinburcht,  Perth,  Hadingtoun,  aliaque  loca  neceflaria,  degentes 
autem  vel  exiftentes  extra  regnum  noftrum,  feu  certum  nullum  domicilium  habentes,  apud  dictos  ciuces 
forales,  aliaque  loca  neceffiiria,  fuper  premonitione  fexaginta  dierum,  ita  vt  hujufmodi  fummonitio  ad 
eorum  aures  et  notitiam  verefimiliter  perueuire  poterit ;  quod  compareant  coram  nobis  feu  Jufliciario 
iioilro  quarto  die  menfis  Nouembris  proxime  futuri,  in  noftro  Parliamento  apud  Edinburgh,  prirao  die 
dicti  mentis  tenendo,  bora  caufarum,  cum  continuatione  dierum,  ad  refpondendum  nobis  nollroue  Juf- 
ticiario  in  prefato  Parliamento,  fuper  Proditoriis  criminibus  fubfequentibus  ;  dictas,  viz.  perfonas  et  eo- 
rum quemlibet,  pro  fua  proditoria  arte,  parte,  confilio  et  auxilio,  nefaria  et  exfecranda  Confpiratione, 
confultatione,  conclufione  et  perpetratione  honende  feuiiPimeque  Proditionis,  contra  nobiliffimam  et 
facratiffimam  nollram  perfonam  et  vitam,  per  dictas  perfonas  et  quondam  Joannem  Comitem  de  Gow- 
rie, quondam  ISIagiftrum  Alexandrum  Ruthvene  eius  fratrem,  quondam  Magiftrum  Thomam  Cranf- 
toun  et  Georgium  Cragingelt  eins  feruos,  aliofque  fuos  complices,  ipforuni  nomine,  ex  fua  caufatione, 
mandato,  affillentia,  et  ratihabitione,  quinto  die  Augufti  inftantis,  modo  fubfequenti,  commilTe  et  per- 
petrate. Cum  enim  dictus  quondam  Joannes  Comes  de  Gowrie  et  dictus  quondam  Magifter  Alex- 
ander Ruthvene  eius  frater,  eximia  noftra  beneuolentia,  innumerifque  curaulati  beneficiis,  inaudita  at- 
que  incredibili  ingratitudine,  in  noftram  perniciem  Coniuralient ;  dictufque  Comes  dictum  quondam  fra- 
trem Falcolandiam  ad  nos,  dicto  quinto  die  Auguftj,  mifUfel,  vt  eximii  commodi  obiecta  nobis  fpe  Per- 
tham  nos  alliceret,  additis  ei  Andrea  Henderfoun  et  Andrea  Ruthven,  itineris  focijs,  qui  dicti  Magiftri 
Alexandri  jufTu  de  noflro  fe  refponfo  celerrime  monerent,  dictufque  quondam  Magifter  Alexander  fuf- 
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ceptas  in  fe  tragedii  partes  tarn  callide  et  Simulate  egillet,  vt  nos,  omiii  prorfus  fofpicione  vacnos,  facile 
in  fuam  I'ententiani  pertraxerat,  et  lulita  comitum  tuiba  fequi  prohibita,  Perthara  fecum  deduxerat : 
PiemiHb  interim  dicto  Andrea  Ilenderfoun,  qui  nos  adventare  premoneret ;  Comes  vero,  dicto  Andree 
lorica,  galeo,  gladio  armare  Tele  jullb,  Andree  Uutliven  adventum  expectat,  atque  ab  eo  etiani  adventare 
nos  certior  factus,  iiec  vultu  tanieu  nee  verbis  fe  tali  quicquam  Icire  pre  I'e  ferens,  more  Tolito  proui- 
dere  ineipit  :  Ac  tandem  per  ipfum  Magillrum  Alexandrum,  nos  apud  portam  vrbis  adefle  monitus, 
obuiam  proccdit  et  in  edes  fuas  proditorii  faeinoris  deftinatas  ducens,  prandij  i'pecie  aliquandiu  detinet, 
donee  dictum  Andream  Ileiiderruun  cum  dicto  quondam  fratre  in  fecretius  cubiculuni  vocat ;  ibique 
dicto  Andree  iniperat,  vt  quicquid  dictus  Magitler  Alexander  juberct  ledulo  exfequeretur :  Etrepente 
ad  nos  reuerfus,  paucos  faniiliaruni  qui  nos  Tequuti  erant  primo  ad  prandiuiu  :  Mox,  eo  finito,  ad  hortum, 
ab  ea  ediuni  parte  remotum,  eo  confilio  invitat,  vt  nullis  arbitris,  dictus  quondam  Magifler  Alexander, 
qui  prcllare  que  proniiferat  fe  velle  fmiulans,  ad  dictum  cubiculum  nemine  familiariuni  noftrorum  con- 
fcio,  nos  attraxerat,  ut  fecurius,  fine  ftrepitu  vllo,  vlloue  impedimento,  nos  conficere  pofl'et.  Cumque 
dictus  Comes,  quo  omnem  prorfus  auxilii  fpem  nobis  eriperet,  falfum  rumorem  per  quondam  Magillrum 
Thomam  Cranftoun,  feruum  fuum,  de  nollro  fubito  defceffu  fparfdfet,  nollrique  oranes  familiares,  ipfo 
quoque  Comite,  adhibito  jurejurando,  id  attirmante,  verum  eife  credentes,  in  viam  precipites  prorumpe- 
rent,  vt  concenfis  equis,  citato  nos  curfu  Falcolandiam  fcquerentur.  Dictus,  interim,  Magiller  Alex- 
ander omnia  pro  vote  fucceflifle,  tempufque  perpetrando  facinori  adveniffe  ratus,  niultis  poll  fe  obfe- 
ratis  oiliis,  ad  dicti  cubiculi  conclave  nos  ducens,  dicto  Andrea  Henderfoun  armato  prodeunte,  dictus 
Magiller  Alexander  ferociter  et  proditorie  in  nos  irmit,  fedifiimifqueet  falfilTimisprofcindensconviciis, 
admoto  ad  jugulum  nollrum  pugione,  prefentem  nsecem  minatus  ell :  Nos  vero,  comitibus,  armis,  om- 
nique  alia  bumana  ope  dellituti,  ac  foli  Diuini  numinis  auxilio  fulti,  gravillima  oratione,  et  fi  delifteret 
et  ad  faniora  confilia  rediret,  promiffa  etiam  Proditionis  impunitate,  iniquiliimi  homiuis  fmorem  paula- 
tim  ita  reprelTimus,  vt  cum  fratre  confulturum  fe,  quid  de  nobis  Itatuere  vellent,  dixerit ;  et,  jurejurando 
prius  a  nobis  extorto,  captiuos  nos  filentefque  in  fuum  reditum  in  dicto  conelaui  remanfuros,  obferato 
poll  fe  oftio,  nobis  inclulls,  egrelfus ;  breuiflimaque  interpolita  mora,  rediens,  moriendum  nobis  in- 
ilanter  pionunciauit :  Cumque  proditorie  colligare  nobis  manus,  quo  minori  ncgotio  vinctos  interime- 
ret,  niteretur,  nofque  flrenue  refiiteremus  enfem  fuum  dextera  llringere,  finillra  vero  uocem  nobis 
precludere  faucefque  abllruere  cepit  ;  nos  vero,  Dei  Omnipotentis  prefenti  ope  confirmati,  ac  fortitei 
reluctantes,  invito  eo,  ad  fenellram  que  precipuam  vrbis  plateam  refpicit  prevenimus,  ibique  dileci^,:^ 
nollros  confanguineos  Ludovicum  Lennoxie  Ducem  et  Joannem  ^Marrie  Comitem  confpicientes,  qui 
illic  forte  equos  vt  nos  conl'equerentur  expectabant  ad  ferrendum  nobis  aduerfus  horrendam  Proditio- 
nera  et  prefentem  mortem  auxilium,  vocauimus  ;  Illi  autem,  tam  infperate  Proditionis  immanitate  per- 
culfi,  cum  ad  openi  nobis  ferendam  celerrinie  qua  nos  confcendiffe  audiuerant,  tot  ollijs  per  dictum 
quondam  Magillrum  Alexandrum,  de  indullria  occlufis,  fruflra  procurrerent ;  benigno  tandem  baud 
dubie  Dei  Spiritu  ductore,  familiaris  noller  Joannes  Ramfay,  adolefcens,  infolita  forte  confcendens  via 
per  aliud  dicti  cubiculi  oliium,  quod  dictus  Andreas  Henderfoun,  proditorii  faeinoris  borrore  attonitus, 
vt  fe  inde  proriperet,  nuper  apenierat,  ingreflus,  ac  dictum  quondam  Magillrum  Alexandrum  mortem 
nobis  pertinaciter  intentantem  cernens,  aliquot  inflictis  ei  vulneribus,  nobis  adjuuantibus,  vix  e  eubicu- 
lo  expellere  potuit ;  cum  dictus  quondam  Comes,  detectam  nollro  clamore  Conjurationem  perfpiciens, 
quod  frater  non  potuit  propriis  ipfe  manibus  perficere,  defperato  et  proditorio  animo  properat,  et 
llrietis  duobus  quos  gellerat  enfibus,  e  vHa  in  aream  edium  fuarum,  centum  aut  eo  circa  llipatus 
confciis  annatis,  irruit,  ac  dicto  quondam  Magiftro  Thoraa  Cranftoun  prevnte,  dictus  quondam  Comes, 
dictique  Alexander  et  Ilenricus  Rutbvene,  Hugo  Moncreif,  Patricius  Eviot  aliique  eorum  complices, 
recta  ad  cubiculuni  in  quo  nos  antea  inclufos  noverant  prorumpentes,  nullo  nobis  ad  refpirandum, 
nuUo  doraefticis  ad  opitulandum  dato  fpacio,  dictum  Joannem  Kamfay,  Dominum  Thomam  Erlkeyne 
et  Hugonera  Heres  medicum,  qui  foli  forte  ex  noflris  accurrerant  et  aditu  cubiculi  dictos  proditores 
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prohibere  conabantur,  feuiffime  invadunt,  ac  fummo  impetu,  iis  repulfis,  cubiculum  vi  ingrefli  nofque 
ad  cedem  rapidiflime  querentes,  dictos  noftios  fideliffimos  feruos,  pro  noftra  falute  fortiflime  dimicantes, 
raultis  illatis  vulneribus,  fere  oppreflerunt  ;  donee  dicto  Comite  confoflo,  dictifque  quondam  ^lagiftro 
Thoma  Cranftoun,  Hugone  Monereif  et  Patricie  Eviott,  aliquot  vulneribus  fauciis,  e  eubiculo  expulfis, 
ad  aream  confugere  coacti  fuerunt ;  ibique  eonvocato  perditiflimorum  liominum  ingenti  multitudine, 
aditus  omnes  edium  occluferunt,  difpofitifque  vndique  prefidijs,  proditorie  nos  obfidione  cinxemnt ; 
et  trabeni,  vt  oftia  confringerent,  adferentes,  puluerem  etiam  tormentarium  querebant,  quo  edes  in  qui- 
bus  nos  obfidebant  ex  fundamentis  convulfas  atque  in  aerem  fublatas  fubverterent  proditorie,  nofque 
et  dictos  nollros  confanguineos  et  familiares,  aliofque  fideles  fubditos  nobifcum  obfeffos,  incendio  et 
luina  obrutos  proditorie  necarent ;  crucem  etiam,  et  laqueos  ac  fediffima  omnia  alia  mortis  genera,  iis 
omnibus  qui  nobifcum  edes  propugnabant  feuiffime  minati :  Aliquot  etiam  e  nortris  vulneratis  ad  mor- 
tem fere,  in  obfidionis  proditorio  propofito  perfeverauerunt,  donee  augente  fidelium  fubditorum  ad  nos 
coDcurfu  conjurati,  omnibus  contra  improbam  ipfonjm  fpem  fuccedentibus,  paulatim  fefe  fubdueere 
coacti  funt :  Hincque  dicte  perfone,  et  earum  quelibet,  crimen  Lefemajellatis  contra  nos,  regalemque 
noftram  autlioritatem  et  leges  commiferunt.  Ideoque  dictus  Alexander  Ruthvene,  Henricus  Ruth- 
vene  eius  frater,  Hugo  Monereif  et  Patricius  Eviot,  Confpiratores,  proditoriique  executores  et  celato- 
res  facinorum  predictorum,  ad  videndum  et  audiendum  fefe  et  eorum  quemlibet  refpectiue,  premKIa 
crimina  Lefemajeftatis  commifille,  per  nos  et  trium  regni  noflri  Statuum  decretum  decerni  et  decla- 
rari ;  et  fuper  predictis  et  pluribiis  aliis  rebellionibus,  tranfgreifionibus  et  proditoriis  criminibus,  per 
ipfos  refpectiue,  contra  nos,  regnum  noflrura  et  autlioritatem  regiani,  impie  et  nefarie  perpetratis,  dictis 
die  et  loco,  cum  continuatione  dierum,  proponendis  et  oflendendis,  refpondendum  ac  Juri  parendum ; 
et  fuper  ijfdem  Judicium  noftrum  et  Parliamenti  noflri  fecundum  leges  regni  noftrl  expectandum  et 
fubeundum,  dictas  viz.  perfonas,  Confpiratores,  perpetratores  et  celatores  ciiminum  predictorum  rex"' 
ad  videndum  et  audiendum  fefe  et  eorum  quemlibet,  intuitu  premilTorum,  crimen  Proditionis  et  Lefe- 
maieflatis  incunifTe,  per  nos  et  trium  regni  noflri  Statuum  decretum  decemi  et  declarari  ;  et  propterea, 
perfonas  fuas  penam  Proditionis  et  vltimi  lupplicii  a  regni  noflri  legibus  prefcriptam  fubire,  ipforum- 
que  omnium  bona,  mobilia  et  immobilia,  tam  terras  quam  officia,  bcneficia,  atiaque  omnia  ad  eos 
fpectantia,  vel  ad  eos  vllo  modo  pertinere  poterunt,  nobis  confifcari,  et  pro  perpetuo  nobifcum  in  pro- 
prietate  remanere ;  poflerofque  eorum  ab  honoribus,  dignitatibus,  officijs,  beneficijs,  fuceeflionibus,  aut 
vllis  bonis,  mobilibus  vel  immobilibus,  in  regno  noflro  obtinendis  vel  pofTidendis,  efle  et  fore  debinc 
imperpetuimi  iuhabiles  et  incapaces  :  Et  vlterius,  in  premifi'um  refpondendum  et  juri  parendum  :  In- 
tiniando  fupradictis  Confpiratoribus  et  eonim  cuilibet  refpectiue,  quod  fiue  dictis  die  et  loco  cum  con- 
tinuatione dieiimi  comparuenint  fiue  non,  nos  dictufque  noller  Julliciarius  in  premiffis,  juflicia  medi- 
ante,  procedemus  et  procedet.  Insuper  citetis  peremptorie,  coram  teflibus,  Magilirum  Joannem 
Monereif  Aduoeatuni,  Alexandrum  Blair  juniorem  de  Baltliyok,  Georgium  Hay  de  Nathertowne, 
Magiftrum  Petrum  Hay,  Robertum  Grahame  de  Tliomik,  Joannem  Grahame  de  Balgowne,  Joannem 
Murray  de  Arbanie,  Andream  Hay  balliuum  de  Perth,  Alexandrum  Peblis,  Willielmum  Robertfoun, 
Gilbertum  Richardfon,  ^^'illielmum  Rynd,  Dauidem  Rynd,  Joannem  Rentowll,  Georgium  Forrelt, 
Thomani  Biinell,  Henricum  Leyis  ibidem,  Robertum  Cluyftie  janitorem  dieti  quondam  Comitis,  Lu- 
dovicum  Lennocie  Dueem,  Joannem  Marrie  Comitem,  Joannem  Graliame  de  Vrquhill  Doniinos 
Tliomam  Erfteyne,  Joannem  Ranifay  et  Hugonem  Heres  milites,  Robertum  Galbraith,  Robertum 
Broun,  Jacobum  Bog,  Jacobum  Liddell  et  Joannem  Boig  in  lie  ail-cellar,  ad  comparendum  coram  nobis, 
dictoue  noflro  Julliciario,  dictis  die  et  loco,  cum  continuatione  dierum,  ad  perhibendum  fidele  tef- 
timonium  in  caufa  predicta,  fub  pena  legis  ;  et  prefentes  literas  debite  executas  et  indorfatas  earundeni 
latori  reddatis :  Et  uos  qui  prefentes  exequuti  fueritis,  fitis  ibidem,  dictis  die  et  loco,  coram  nobis  feu 
dicto  nollro  Jullicinrio,  portantes  vobifcum  fummonitionis  veftre  tellimouium  in  feriptis,  pro  premiffis, 
vel  ipfos  teftes.  Ad  quod  faciendum  vobis  et  veflrum  cuilibet,  coniunetim  et  diuifim,  vicecomitibus 
noftris  in  liae  parte,  nolbam  committimus  poteftatem.  Datum  fub  teflimonio  noflri  magni  figilli,  Apud 
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Edinburclit,  vigefiino  lexto  die  menfis  Augulli,  anno  domini  millefiino  fexcentefiino,  et  recrni  noftii 
Tiigefimo  quarto. 

Quhilkis  eftaitis,  all  in  ane  voce,  ffand  the  famiu  relevant  aganis  the  faidis 
Alexander  and  Harie  Ruthvenis,  &c.' 

Sen'tente.  Tliis  Court  of  Parliament  fehawis  for  law,  that  tlie  faidis  Alexander  Rutliven,  Harie 
llutiiven  his  brother,  Ibnnes  lauclifull  to  vmq''^  Alexander  Rutlivene  of  Freland,  Hew  JMoncreif  bro- 
ther to  Williatne  Moncreif  of  that  Ilk,  and  Patrik  Eviott  brother  to  Colene  Eviott  of  BallioufTie,  coni- 
mittit  the  crymes  of  Treallbun  and  Lelemajeftie  aganis  oure  fouerane  lord  and  his  authoritie  royall, 
in  maner  at  lenth  contenit  in  the  faid  fummondis.  And  thairfoir,  decernis  and  declaris  tliair  perfones 
to  vnderly  the  panis  of  Treallbun  and  Lefemajeftie,  and  laft  punilchement  prefiryvlt  be  the  lawis  of 
this  realrae  :  And  all  thair  gudis,  moveabill  and  immoveabill,  alfweill  heretages  as  offices,  benefices 
and  vtheris  quhatfunieuir  pertening  to  thaine,  or  quhilkis  raicht  onywayes  belang  or  appertene  to 
thame,  to  be  confifcat  to  his  Maieflie,  and  to  remane  with  his  hienes  in  propirtie  for  euir  :  And  thair 
polleritie  to  be  now  and  in  all  tyme  cumniyng  vncapabill  and  vnbabill  to  bruk  and  poll'es,  witliin  this 
realnie,  ony  honouris,  digniteis,  offices,  benefices,  fuccefliones,  or  vtheris  gudis  or  geir,  moveabill  or 
immoveabill.     And  this  1  gif  for  dome. 


Soctiments  sntistratibe  ot  tf)t  cFarl  o(  (Soijorie's  Couspirary. 

No.  I. 

Depositionis-'  of  the  Witnesses  exammat  in  prefens  of  the  Lordis  of  Ar- 
ticles, for  preving  of  the  faidis  tua  Summondis  of  Treaffoun. 

(1.)  The  Duik  of  Lennox,  fworne  and  examinat,  deponis,  That  vpone  the 
fyft  day  of  Auguft  laft  bipaft,  this  deponar  for  the  tyme  being  in  Falkland,  in 
companie  with  his  Maieftie,  he  faw  Maifter  Alexander  Rutlivene  fpeikand  with 
his  grace,  befyd  the  ftabillis,  betuix  fex  and  fewin  in  the  niornyng  ;  And  fchort- 
lie  thaireftir,  his  Maieftie  pafling  to  the  Hunting  of  the  buk,  and  haveing  llane 
ane,  in  the  park  of  Falkland,  his  hienes  fjiak  to  the  deponar,  defyring  him  to 
accumpanie  his  Majeftie  to  Perth,  to  fpeik  with  the  Erie  of  Gowrie  :  And  in- 
continent thaireftii',  this  deponar  fend  his  feruand  for  ane  vther  horfe,  and  for 
ane  fword,  and  lap  on  and  followit  his  grace  :  And  as  this  deponar  ouertuk  his 
grace,  Maifter  Alexander  Rutlivene  wes  fpekand  with  his  Majeftie  :  And  fchort- 
ly  eftir  the  deponaris  cummyng  to  the  King,  his  hienes  raid  a  pairt  and  fpak 
Avith  this  deponar,  faying,  '  ge  can  nocht  guefs  quhat  erand  I  am  rydand  for ! 
I  am  going  to  gett  ane  poife'  in  Perth  ;  and  Maifter  Alexander  Rutlivene  lies 
informit  me,  that  he  hes  fundin  ane  man  that  lies  ane  pitcher  full  of  cun3eit 
gold  of  great  fortis.'  And  in  the  mentyme,  his  hienes  inquirit  at  this  deponar, 
'  Off  quhat  humour  he  thocht  Maifter  Alexander  Rutlivene  to  be  of?'  Quha  an- 
fwerit,  that  '  he  knew  nathing  of  him  hot  ane  honeft  difcrete  gentilman :'  And 
efter  that  his  hienes  had  declarit  to  this  deponar,  the  haill  circumftances  of  the 

'  As  narrated  after  the  former  Summons.  ^  From  the  Originals,  preserved  amongst  the  War- 

rants of  the  Parliament  of  Scotland,  General  Register  House.  '  A  hoard,  or  hoarded  treasure. 


172  CRIMINAL   TRIALS.  A.D.  1600. 

man  qiilia  had  the  faid  gold,  the  place  quhair  it  wes  fundin,  quhair  it  wes  keipit, 
this  deponar  anfuerit,  '  I  lyk  nocht  that  (fchir,)  ffor  that  is  nocht  lyklie.'  And 
they  lydand  befyd  the  brig  of  Erne,  his  Majeftie  tauld  to  this  deponar,  that 
Maifter  Alexander  defyrit  him  to  keip  that  mater  of  the  pois  clofe  fecrete,  and 
to  tak  na  bodie  with  him.  And  than  his  hienes,  baith  at  that  tyme,  and  thair- 
eftir  in  Sanct  Johnelloun,'  within  the  Erie  of  Gowreis  hall,  Hiid  to  this  deponar, 
'  Tak  tent  qiihan  I  pafs  with  Maifter  Alexander  Ruthvene  and  follow  me.'  And 
as  his  Majeftie  wes  within  ane  myle  to  Perth,  eftir  that  Maifter  Alexander  had 
comeit  ane  certane  fjjace  with  his  hienes,  he  raid  away  and  gallopit  to  Perth  be- 
foir  the  reft  of  the  cumpany,  towardis  his  brotheris  ludgeing  ;  off  purjioife,  as 
the  deponar  belevis,  to  adverteife  the  Erie  of  Gowrie  of  his  Majefteis  cumming 
thair:  And  as  his  Majeftie  wes  within  tua  pair  of  butelangis^  to  the  towne  of 
Perth,  the  Erie  of  Gowrie,  accumj^aneit  with  dinerfe  perlbnes,  all  on  fute,  mett 
his  hienes  in  the  Inche,  and  falutit  him.  And  immediatlie  thaireftir,  his  Ma- 
jeftie, accumpanyit  with  this  deponar,  the  Erie  of  Mar,  Lundoris,  InchafTray, 
Schir  Thomas  Erfliene,  Laird  of  Vi'quhill,  James  Erfkene,  Williame  Stewart, 
Scliir  Hew  Heres,  Schir  Johne  Ramfay,  Joline  Murray,  Johne  Hammyltoun  of 
the  Grange  and  Johne  Grahame  of  Bagowne,  paft  altogidder  in  the  Erie  of 
Gowries  hall,  the  faid  Erie  of  Gowrie  and  Maifter  Alexander  Ruthvene  being 
baith  prefent  with  thame ;  and  eftir  thair  entrie,  his  Majeftie  cryit  for  ane 
drink,  quhilk  wes  lang  of  cumming  :  And  it  wes  ane  hour  nixt  efter  his  firft 
cummyng,  befoir  his  Majeftie  gat  his  dennar  :  And  the  tyme  that  his  Majeftie 
gat  his  deferte,^  the  Erie  of  Gowrie  come  to  this  deponar  and  to  the  Erie  of 
Mar  and  remanent  perfones  foirfaidis,  and  defyrit  thame  to  dyne  ;  quhilk  they 
did  in  the  hall :  And  quhan  they  had  neir  hand  dynit,  the  Erie  of  Gowrie''  come 
frome  his  Majefties  chalmer'  to  the  hall  and  callit  for  wyne,  and  faid  that  he 
wes  dii"ectit  frome  his  Majeftie  to  drinli  his  icoll  ^  to  my  lord  Duik  and  the  reft 
of  the  companie,  quhilk  he  did :  And  iinmediatelie  eftir  the  fcoill  had  paffit 
about,  this  deponar  raife  frome  tabill,  to  haue  awaittit  vpoun  his  Majeftie,  con- 
forme  to  his  former  directioun  ;  and  than  the  Erie  of  Gowrie  faid  to  this  de- 
ponar, that  '  his  Majeftie  wes  gane  vp  quietlie  fum  quiet  erand  :'  And  fyne  the 
faid  Erie  of  Gowi'ie  cryit  for  the  key  of  his  jaird,'  and  paffit  in  company  with 

'  Perth.  "  Butt-lengths,  the  length  of  two  pair  of  butts.  ^  The  dessert  consi^^ted  chiefly 

of  strawbenies,  even  at  that  time  a  favourite  fi-uit  in  Scotland.  They  are  often  noticed  in  the  Trea- 
surer's books  during  the  preceding  century.  ^  Gowrie  had  previously  dined  at  half  past  12  o'clock, 
as  soon  as  he  heard  of  tlie  King's  having  consented  to  visit  Gowrie  house. — See  Andro  Henderson's 
Deposition,  &c.  ^  According  to  usual  etiquette,  tlie  King  dined  apart  from  tlie  rest  of  the  guests, 

and  was  waited  upon  by  his  entertainer,  though  tliis  appears  to  have  been  done  in  an  ungracious  man- 
ner, s  This  ancient  custom  was,  in  some  measure,  e<juivalent  to  the  modern  practice  of  drinking 
healths.  The  King's  scollwas  drank  by  deputy  on  this  occasion,  Gowrie,  in  his  Majesty's  name,  drink- 
ing '  to  my  Lord  Duik,'  &c.  Frequent  allusions  are  made  to  a  similar  custom  in  Shakspeare,  &c. 
^  Garden,  orchard  and  pleasure  ground  attached  to  Gowrie 's  house. 
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this  deponar  to  the  5aird,  accumpaiiyit  with  Luiidoris  and  Schir  Ilew  Hereis 
and  certane  vtheris.  And  fchortlie  eftir  thair  being  in  the  3aird,  Maifter  Tho- 
mas Cranftoun'  come  doim  to  the  3aird,  cryand,  '  The  Kingis  Majeftie  is  loppin 
on^  and  riddin  throwche  the  Inclie.'  And  then  the  Erie  of  Gowrie  ciyit, 
'  Horffis,  horfTis  !'  And  the  laid  Maifter  Thomas  Cranftoun  anlVerit  to  him, 
'  50ur  liorfe  is  in  Scone  ;'  quhilk  the  Erie  of  Gowrie  maid  him  nocht  to  heii'/  hot 
cryit  ay,  '  Horfe,  horfe  !'  And  the  deponar  and  the  Erie  of  Gowrie  cum  furth 
of  the  5aird,  throw  the  hall,  to  the  clofe  and  come  to  the  wtter  5ett  ;■*  and  this 
deponar  fpeirit^  at  the  porter,  '  Gif  the  King  wes  furth  ?'  Quha  anlwerit,  that 
*  he  wes  affurit  that  his  Majeftie  wes  nocht  cum  forth  of  the  place.'  Than  the 
Erie  of  Gowrie  faid,  *  I  am  fure  he  is  furth ;  alwayes"  ftay,  my  lord  Duik,  and 
I  fall  gang  vp  and  get  your  lordfchip  the  veritie  and  certantie  thairof :  And  the 
laid  Erie  of  Gowrie  paffit  vp,  and  incontinent  come  doun  agane  to  the  cloile, 
and  he  affirmit  to  this  deponar,  that  '  the  Kingis  Majeftie  wes  furth  at  the  bak 
3ett  and  away.'  Quhairvpoun  this  deponar,  the  Erie  of  Gowrie,  and  INIar  and 
haill  company,  paft  furth  at  the  foir5ett  of  the  ludgeing,  and  ftude  befoir  the 
famin  3ett  vpoun  the  hiegait :'  And  as  they  wer  ftanding  thair,  advyfeing  quhair 
to  feik  the  King,  incontinent,  and  in  this  mentyme,  this  deponar  hard  ane  voce, 
and  laid  to  the  Erie  of  Mar,  '  This  is  the  Kingis  voce  that  cryis,  be  quhair  he 
will.'  And  fua  they  all  lukand  vp  to  the  ludgeing,  they  faw  his  Majeftie  lukand 
furth  at  the  window,  wantand  his  hat,  his  face  being  reid,"  and  ane  hand  grip- 
pand  his  cheik  and  mouth  ;  and  the  King  cryit,  '  I  am  murtherit !  Treaflbun  ! 
My  Lord  of  Mar,  help !  help  !'  And  incontinent  this  deponar,  the  Erie  of  Mar 
and  thair  cumpany,  ran  vp  the  ftair  to  the  Galry-chalmer,  quhair  his  Majeftie 
wes,  to  haue  relevit  him  :  And  as  they  paft  vpe,  they  fand  the  dure  of  the  chal- 
mer  faft ;  and  feing  ane  ledder  ftanding  befyd,  they  rafchit  at  the  dure  with  the 
ledder,  and  the  ftoippis  of  the  ledder  brak  :  And  fyne  they  fend  for  hameris ; 
and  nochtwithftanding  lang  forceing  with  hammeris,  they  gat  nocht  eutrie  at 
the  faid  chalmer,  quhilP  eftir  the  Erie  of  Gowrie  and  his  brother  wes  baith 
llane.  That  Robie  Broun  paft  about  be  the  bak  dur  and  come  to  his  Maieftie 
and  affurit  his  hienes,  that  it  wes  my  lord  Duik  and  the  Erie  of  Mar  that  wes 
ftrikand  vp  the  chalmer  dure  ;  and  than  the  hammer  wes  gevin  throw  the  hoill 
of  the  diu-e  of  the  chalmer,  and  they  within  brak  the  durris  and  gaif  thame  en- 
trie  :  And  at  thair  firft  entrie,  they  faw  the  Erie  of  Gowrie  lyand  dead  in  the 
chalmer,  Maifter  Alexander  Ruthvene  being  flayne  and  takin  doun  the  ftair  be- 
foir thair  entrie.     And  at  thair  firft  entrie  within  the  laid  chalmer,  quliair  the 

'  See  his  Trial,  Aug.  22,  1600.  «  Mounted,  leapt  on.  ^  Affected,  or  pretended  not  to 

lie&r.  *  Outer  gate.  ^  Enquired,  asked.  ^  Nevertheless,  at  least.  ''  The  High- 

gate,  or  High  Street  of  Perth.  '  Red,  inflamed.  ^  Until 
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Kingis  Majeflie  wes,  the  deponar  faw  findrie  lialbei'tis  and  fwordis  lli-iking  vn- 
der  the  dure  of  the  chahner  and  fydis  thairof,  be  refTone  the  famin  wes  na  cloife 
dure  ;  and  knew  nane  of  the  ftrikeris  in,  except  Alexander  Ruthven,  ane  of  the 
defendaris,  quha  defjrit  to  fpeik  with  this  dejionar  throwch  the  dure,  and  fperit 
at  him,  '  For  Godis  faik,  my  lord,  tell  me  how  my  lord  of  Gowrie  dois  ?'  To 
quliome  this  deponar  anfuerit,  '  He  is  weilL'  And  the  faid  deponar  bad  the  faid 
Alexander  to  '  gang  his  away,  and  that  he  wes  ane  foill ;  and  that  he  wald  gett 
litill  thankis  for  that  labour.'  And  in  this  mentyme,  as  they,  continewand  in 
ftriking  with  halbertis  vnder  the  dure,  Mekill  Johne  Murry,'  leruand  to  TuUi- 
bardin,  wes  ftrikin  throw  the  leg.  And  howfone  the  faid  Alexander  Ruthven 
had  hard  the  faid  lord  Duik  fpeik,  he  and  his  haill  complices  paft  frorae  the 
foirlaid  dure,  and  maid  na  mair  trubling  thaireftir  thairat ;  and  paft  doun  to 
the  cloife  and  ftude  thair  :  And  faw  nane  of  the  remanent  defendaris  I'l'efent  at 
the  doing  of  the  violent  turnis  that  day,  except  be  report,  hot  the  faid  Alexan- 
der Ruthven  :  Bot  fayis,  that  he  faw  Hew  Moncreif,  Harie  and  Alexander  Ruth- 
venis,  and  Patrik  Eviott  with  the  Erie  of  Gowrie,  at  the  Kingis  denner  that 
day,  and  ofbefoir.  And  thaireftir,  loukand  ouer  the  chalmer  window,  he  faw 
George  Craigingelt  and  Alexander  Ruthvene,  and  diuerfe  vtheris  of  the  Erie  of 
Gowreis  feruandis,  quhome  this  dejionar  knew  nocht,  ftandand  with  armes,  with- 
in the  clofe :  And  alfe,  faw  vtheris  perfones  carying  ane  geft-  frome  the  towne, 
to  the  clofe  of  the  Erll  of  Gowries  ludgeing.  And  declaris,  that  thair  aboad  fin- 
drie perfones  within  the  faid  clofe,  and  in  the  Hie-ftreit,  befoir  the  faid  Erlis 
ludgeing,  cryand  and  makand  tumult,  be  the  fpace  of  tua  houris  and  mair,  nixt 
eftir  the  death  of  the  faid  Erie  of  Gowrie  and  his  brother. 

(Sic  fubfcribitur)  Lennox. 

(2.)  The  Erle  of  Mar  fworne  and  examinat,  deponis  conforme  to  the  lord 
Duk  of  Lennox  Depofitioun,  in  all  thingis  fubftantiall ;  except,  his  lordfchip 
faw  nocht  ]Mr  Alexander  Ruthven  in  Falkland,  quhill  about  ten  houris,  the  day 
libellit ;  fchortlie  befoir  the  flaying  of  [the]  biike :  And  alfe,  ouertuk  nocht  his 
Majeftie  that  day,  quhill  his  Majeftie  wes  neir  the  Brig  of  Erne :  And  that  eftir 
thair  dennar,  my  Lord  of  Mar  paffit  nocht  to  the  5aird,  in  company  with  the 
Erie  of  Gowrie,  bot  paflit  to  the  chalmer  quhair  the  king  dynnit ;  and  faw  na- 
thing  of  the  geft.^ 

(3.)  Andro  Hendersoun,  chalmerlan  of  Scone,  fworne,  deponis.  That  he 
is  of  the  age  of  threttie  aucht  yeiris.  Declairis,  that  vpoun  Monunday  at  nicht, 
the  fourt  day  of  Auguft  laftbipaft,  this  deponar  being,  eftir  fupper,  in  companie 
with  the  Erie  of  Go^vrie  (and)  Maifter  Alexander  Ruthvene,  within  my  lordis 

'  Jolin  Murray  of  Arbaiiy.  ^  Joist,  beam.  ^  -j-i^g  ^gi^g  of  the  joist  or  beam  to  break  open 

the  outer  gate, — not  the  '  gest,'  '  gist,'  or  action,  according  to  the  old  English  acceptation  of  the  word. 
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awin  chalnier,  the  Erie  of  Gowrie  inqiiirit  at  this  deponar,  quliat  he  liad  to  do  the 
moriie  ?  To  qulionie  this  deponar  anliierit,  that  he  had  to  do,  to  ryd  to  Riith- 
ven  to  fpeik  with  the  tennentis  :  Thau  the  Erie  of  Gowrie  aiiluerit,  '  Stay  that 
jornay,  36  man'  ryd  to  Falkland,  in  company  with  my  brother  Maifter  Alex- 
ander, and  tak  Andro  Ruthvene  with  30W  ;  And  that  30  be  redie  to  ryde,  be  four 
houris  in  the  morning :  And  haift  30W  bak  with  aufuer,  as  my  brother  directis 
30W,  be  wrytt  or  otherwayes :  And  lett  Audro  Ruthven  reniane  with  my  brother.' 
And  the  morne,  eftir  four  houris  in  the  morning,  they  raid  all  thrie  togidder  to 
Falkland ;  and  cummand  to  Falkland,  they  lichtit  at  Johne  Balfouris  hous : 
And  feing  that  Colonel  Edmond  wes  thair,  they  ludgeit  in  ane  Lawes  houfe : 
And  the  Maifter  fend  this  deponar,  about  fewin  houris  in  the  morning,  to  fie 
quhat  the  Kingis  Maieftie  wes  doand  :  And  as  he  wes  within  the  Palice,  he  faw 
the  Kingis  Maieftie  cvmnnand  furth  mid-clofe,  butit.'^  And  than  he  returnit  bak 
agane  to  the  Maifter,  and  faid  to  him,  '  Haift  30W,  the  Kingis  Maieftie  is  cum- 
mand furthe.'  And  incontinent  the  Maifter  foUowit  his  INIaieftie  and  fpak 
with  his  Maieftie,  foiranent  the  equirie  :^  And  the  King  lay  it  his  hand  on  his 
fchulder  and  clappit  him  ;  quhair  they  Ipak  togidder  be  the  fpace  of  ane  quarter 
of  ane  hour.  And  thaireftir,  the  Maifter  directit  this  deponar,  to  '  ryde  to 
Perth,  in  haift,  as  he  luiffit  the  Lord  Gowreis  honour  and  his  ;  and  aduertefe  his 
lordfchip,  that  his  Maieftie  will  be  thair,  with  ane  few  number,  incontinent ;  and 
caufe  mak  his  denner  reddie.'  Than  this  deponar  anfiierit,  '  Sail  I  ryd  pre- 
fentlie  ?'  The  Maifter  anfuerit,  '  Na,  bot  ftay  a  quhill,  and  follow  the  King  and 
me,  quhill  I  fpeik  with  his  Maieftie  agane.'  And  as  his  Maieftie  wes  rydand 
throw  the  flop  of  the  park  dyk,  the  Maifter  fpak  his  Maieftie  :  And  immediatlie 
thaireftir,  the  Maifter  bad  this  deponar  to  '  pas  to  Sanct  Johneftoun,  with  all 
poffibill  diligence,'  according  to  his  former  directioun.  And  at  this  deponaris 
cmnmyng  to  Perth,  quhilk  wes  fchortlie  eftir  ten  houris  in  the  morning,  he  en- 
terit  in  the  lord  of  Gowreis  chalmer,  quhair  he  faw  his  lord  fpeik  with  George 
Hay  and  Maifter  Petir  Hay :  And  howfone  my  lord  of  Gowrie  faw  this  depo- 
nar, he  come  afyd  to  this  deponar,  and  inquirit,  fecreitlie,  '  Quhat  word  he  had 
brocht  frome  his  brother  ?  and  gif  he  had  brocht  ane  letter  ?'  This  deponar  an- 
fuerit, that  '  he  had  brocht  na  letter.'  '  Quhat  anfuer'  (than  laid  he)  '  half  ye 
to  me  ?'  This  deponar  anfuerit,  that  '  the  Maifter,  his  brother,  bad  tell  his  lord- 
fchip, that  the  Kingis  Maieftie  wald  be  thair  incontinent ;  and  bad  haift  his 
denner.'  Than  the  Erie  defyrit  this  deponar  to  follow  his  lordfchip  to  the  Ca- 
binat,  and  fperit  at  him  '  how  his  Maieftie  had  tane  with  his  brother  ?'  He  an- 
fuerit, that  '  he  wes  weill  tane  with  :  And  quhan  he  did  his  courtefie,  the  King 
layd  his  hand  vpoun  his  Ichukler.'  The  Erie  fperit,  '  Quhat  number  of  perfones 
'  3Iui^t.  ^  In  boots,  prepared  for  riding.  ■*   Equerry,  stables. 
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wes  with  the  King  at  the  hunting  ?'  Quha  anfuerit  that  '  he  knew  nocht  weill ; 
hot  thair  wes  findrie  of  his  awin  with  him,  and  fum  Inglifmen.'  And  than  the 
Erie  fperit,  '  Quhat  nobilhnen  wes  with  him  ?'  He  anfuerit,  '  Nane  ;  hot  my 
lord  Duik.'  And  thaireftir,  this  deponar  pail  to  his  awin  houfe,  in  the  towne  ; 
and  tuk  aff  his  buttis,  and  returnit  to  the  Erie  within  ane  hour.  And  howfone 
the  Erie  faw  him  in  his  chalmer,  he  callit  vi)oun  this  deponar,  and  bad  him  '  put 
on  his  fecrete  and  plate  fleiffis.'  The  deponar  inquirit,  '  To  qidiat  effect  ?'  The 
Erie  anfuerit,  '  I  haue  ane  Heland-man  to  tak,  in  the  Scho-gait.'  And  than  this 
deponar  paffit  to  his  awin  houfe,  and  put  on  his  fecreitt  and  plait  fleifBs,  come 
bak  agane  to  the  Erie  of  Gowreis  houfe  :  And  about  half  hour  to  ane,  the  Erie 
command  this  deponar,  '  Tak  vp  my  dennar.'  And  this  deponar  paffit  and 
tuk  vp  the  firft  feruiee,  be  relTone  George  Cragingelt'  was  feik.  And  inconti- 
nent, the  faid  Erie  paffit  to  his  dennar,  accompanyit  with  Maifter  Johne  Mon- 
creif  laird  of  Pitcreif,  Mr  James  Drummond,  Alexander  Peblis  barroun  of  Fin- 
dowie  :  And  fchortlie  eftir  the  firft  feruiee  wes  fett  doun,  my  lord  fittand  at  the 
tabill  with  the  foirfaid  company,  Andro  Ruthven  come  in  frome  the  Maiftei",  and 
round  it  to  the  Erie  ;  bot  hard  nocht  quhat  he  laid.  And  fchortlie  thaireftir,  this 
deponar  paffing  doim,  to  tak  vp  the  fecond  feruiee,  Maifter  Alexander  Ruthven 
and  Williame  Blair  come  in  to  the  hall,  my  lord  fittand  at  his  dennar  :  And 
howfone  my  lord  faw  thame,  he  and  his  haill  companie  raife  fi'ome  the  table. 
And  than,  this  dejjonar,  herand  my  lord  on  fute,  bade  this  deponar  fend  for  his 
fteill  bonat  and  gantilat,  beleevand  that  my  lord  wes  going  to  tak  the  faid  He- 
land-man  :  And  as  the  deponar  ])eifavit  my  lord  palfaud  to  the  Inche,  and  nocht 
to  the  Scho-gait,  he  fend  hame  his  fteilbonat,  and  caft  his  gantilat  in  the  pantrie  : 
And  thaireftir  followit  the  Ei-le  to  the  Inche,  quhair  he  faw  the  faid  Erie  meitt 
his  Maieftie,  the  Duik,  and  the  Erie  of  Mar,  and  come  in  altogidder  to  the  Erlis 
houfe.  And  eftir  his  Maieftie  had  cum  to  the  Erlis  ludgeing,  the  Maifter  of 
Ruthven  fperit  at  this  deponar,  '  Quhair  the  key  of  the  Galry  chalmer  wes  ?' 
Quha  anfuerit,  that  he  haudlit  nocht  the  faid  key  fen  the  Erie  come  in  Scotland. 
Than  the  Maifter  bad  this  deponar  fpeik  to  Maifter  Williame  Ryud,  to  gif  to 
liim  the  faid  key.  And  the  Maifter,  jjaffand  vp  towardis  the  galry,  Mr  ^\'illiame 
Rynd  followit  him,  and  gaif  to  him  the  faid  key.  And  thaireftir,  immediatlie 
eftir  his  Maiefteis  dounlitting  to  his  dennar,  Maifter  Thomas  Cranftoun  come  to 
this  deponar,  and  bad  him  '  gang  to  the  Erie  of  Gowrie :'  Quhilk  this  deponar 
did.  And  the  Erie  of  Gowrie,  in  the  vtter  chalmer,  quhair  the  King  dynit,  fpak 
to  this  deponar  fecreitlie,  and  bad  him  pas  vp  to  the  galry  to  his  brother.  Sua 
he  paffand  vp,  and  the  Erie  followis  him  :  And  they  beand  all  thrie  togidder,  in 
the  galry  chalmer,  quhairof  he  had  the  key  fra  Maifter  ^Villiame  Rynd  ;  the  Erie 
'  Craigiiigelt  seems  to  liave  been  Master  of  tbe  Household  to  the  Earl  of  Gowrie. 
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laid  to  tliis  deponar, '  Tary  dill  with  iny  brother,  and  do  oiiy  thing  he  biddis  30W.' 
Than  this  deponar  turnit  to  the  Maifter,  and  fperit,  '  Quhat  will  7,e  do  with  me, 
Ichir  ?'  Than  the  Maifter  fpak  to  my  lord,  '  Lett  Andro  Henryfoun  gang  in  to 
the  round  of  the  chalmer,  and  I  will  loik  him  in,  and  tak  the  key  with  me :' 
Quhair  this  deponar  abaid  half  an  hour  or  thairby,  lokkit  his  allane,  haveand  his 
lecrete,  plate  flewis,  Iword  and  quhinger  with  him,  and  wantand  his  fteill  bon- 
nat.  And  all  this  tyme,  this  deponar,  fearand  fum  ewill  to  be  done,  fatt  vpoun 
his  kneis  and  prayit  to  God.  And  about  the  end  of  the  half  hour,  Maifter  Alex- 
ander oppenis  the  dure  of  the  round,  and  enterit  firft  within  the  famin,  haveand 
the  Kingis  Maieftie  be  the  arme,  and  puttis  on  his  liatt  on  his  held,  drawes  furth 
this  Andro  Henderlbun  deponaris  quhinger,  and  fayis  to  the  King,  haveand  the 
drawin  quhinger  in  his  hand,  '  Schir,  3e  man  be  mypriibner !  Remember  on  my 
fatheris  dead  !"  And  as  he  held  the  quhinger  to  his  Maiefteis  breift,  this  depo- 
nar threw ^  the  famyn  furth  of  Maifter  Alexanderis  handis.  And  the  tyme  that 
the  Maifter  held  the  quhinger  to  his  Maiefteis  breift,  the  King  wes  beginnand 
to  fpeik,  the  Maifter  laid,  '  Hald  3our  towng,  fchir,  or  be  Chryft  36  fall  dee.' 
Than  his  Maieftie  anftierit,  '  Maifter  Alexander,  ye  and  I  wes  verie  great^  to- 
gidder  :  And  as  tuicheing  your  fatheris  deid,  man,'*  I  was  hot  ane  minor ;  my 
Counfall  micht  haue  done  ony  thing  they  pleiffit :  And  forder,  man,  albeit  36 
bereve  me  of  my  lyfe,  3e  will  nocht  be  King  of  Scotland,  for  I  haue  baith  Ibnnes 
and  dochteris  :  And  thair  is  men  [in]  this  towne,  and  freindis,  that  will  nocht 
leiffit  vnrevangeit.'  Then  Mr  Alexander  anfwerit,  fwerand  with  ane  great 
aith,  That  '  it  was  nather  his  lyfe  nor  blude  that  he  cravit.'  And  the  Kingfaid, 
'  Quhat  rakis,^  albeit  3e  tak  of  your  hat  ?'  And  then  Maifter  Alexander  tuk  af 
his  hatt.  And  the  King  faid,  '  Quhat  is  it  36  crave,  man,  and"  36  crave  nocht 
my  lyfe  ?''  Quha  anfuerit,  '  Schir,  it  is  hot  ane  jiromeis.'  The  King  anfuerit, 
'  Quhat  promeis  ?'  The  laid  Maifter  Alexander  anfuerit,  '  Schir,  my  lord  my 
brother  will  tell  30W.'  The  King  faid,  '  Fetche  hither  30ur  brother.'  And  fyne 
the  faid  Maifter  Alexander  faid  to  the  King,  '  Schir,  3e  will  nocht  cry,  nor  oppin 
the  window,  quhill  I  cum  agane  ?'  And  the  King  promeffit  fua  to  do.  Then 
Maifter  Alexander  paffit  furth  and  loikkit  the  dure  of  the  round  ;  and  paffit 

'  Death.  See  a  succinct  and  al>le  account  of  tlie  Raid  of  Rutliven  and  Gowrie  Conspiracy  in  Con- 
stable's Miscellany,  vol.  xliii.,  l>y  John  Parker  Lawson,  M.A.,  p.  223  to  the  end.  ^  Wrenched, 
twisted  by  violence  ;  the  past  tense  of  the  verb  to  throw.  '  On  very  familiar  terms.  *  A  fa- 
miliar and  homely  phrase  used  in  Scotland,  rather  expressive,  at  least  in  this  instance,  of  a  desire  to 
soothe  one  who  is  unreasonable,  than  as  indicating  any  mark  of  contempt  or  hauteur,  as  tlie  mere  Ensc- 
lish  reader  miirht  naturally  imagine.  It  seems  equivalent  to  '  ray  lad,'  or  '  my  pood  fellow.'  ^  Recks. 
A  reproof  for  "appearing  covered  in  his  presence;  which  shows  much  greater  firmness  and  presence  of 
mind  than  could  have  been  expected,  even  from  the  most  resolute  mind,  under  such  circumstances. 
^  If.  "  The  King,  from  the  outset  of  this  hazardous  parley,  assumed  very  high  ground;  and  in  no 
instance  does  lie  seem  to  liave  lost  iiis  presence  of  mind  and  perfect  self-possession.  See  note  to  Sir 
John  Ramsay's  Deposition,  No.  7,  and  the  whole  Narrative  and  Examinations. 
VOL.  II.                                                                                                                     Z 
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iiocht  frome  the  dure,  as  be  beleves."  In  the  mentyme,  the  King  enterit  in  con- 
ference with  tliis  deponar,  '  How  cam  56  in  heir,  man  ?'  And  this  deponar  an- 
fuerit,  '  As  God  leves,  I  am  fchott  in  heir  lyk  as  ane  dog.'  His  Maieftie  anluerit 
'  Will  my  lord  of  Gowrie  do  me  ony  ewill,  man?'  This  deponar  anfuerit,  '  I 
M'ow  to  God,  fchir,  I  fall  die  firft.'  And  than  the  King  bad  this  deponar  '  oppin 
the  window  :'  And  he  oppinit  the  window  that  luikit  to  the  Spey  tour.  The 
King  anfuerit,  '  Fy  !  the  wrong  window,  man.'  And  thaireftir  this  deponar, 
paffing  to  the  vther  window,  narrefl  his  Maieftie,  to  oppin  the  famin,  befoir  he 
gat  to  the  window,  Maifter  Alexander  oppinit  the  dure  and  come  in  agane,  and 
faid  to  his  Maieftie,  '  Be  God,  fchir,  thair  is  na  remede  !'  And  than  he  leippis 
to  the  King,  and  gatt  him  be  baitli  the  liandis,  haveand  ane  gartane  in  his  handis. 
Then  the  King  anfwerit,  '  I  am  ane  frie  Prince,  man,  I  will  nocht  be  bundin.' 
Sua  his  Maieftie  caftis  loufe  his  left  hand  from  Maifter  Alexander ;  and  at  that 
famin  time,  this  deponar  drawes  away  the  gartane  frome  Maifter  Alexander  ; 
and  his  Maieftie  leippis  frie  frome  the  faid  Maifter  Alexander  ;  and  the  faid 
Mr  Alexander  foUowes  his  Maieftie,  and  with  his  leaft  hand  about  his  Maiefteis 
craig^  puttis  his  richt  neiff'  in  his  Maiefteis  mouth.  Sua  his  Maieftie,  werfland'' 
to  be  quit  of  him,  this  deponar  puttis  his  hand  out  of  his  Maiefteis  mouth  :  And 
thaireftir,  the  deponar  pat  his  left  hand  oner  his  Maiefteis  leaft  fchulder,  and 
pullit  vp  the  brod  of  the  windo,  quhairvnto  the  faid  Maifter  Alexander  had 
thrufchit"  his  Maiefteis  held  and  fchulderis ;  and  with  the  force  of  the  drawing 
A'p  of  the  window,  it  j)reiffis  his  Maiefteis  body  about  bis  rycht  fyd  to  the  win- 
dow ;  at  the  quhilk  tyme,  his  Maieftie  cryis  furth,  '  Treaflbun  !  Treaflbun  !' 
Sua  the  Maifter  faid  to  this  deponar,  '  Is  thair  na  help  with  thee  ?  Woe  worth 
thee,  thow  will  cans  ws  all  die.'  Sua  trymling,"  the  Maifter  pat  his  hand  on  the 
gaird  of  his  awin  fworde ;  and  incontinent  the  Kingis  Maieftie  pat  liis  hand 
on  the  Maifteris  handis,  and  ftayit  him  fi-ome  drawing  of  liis  fworde :  And 
this  wayes,  they  baitli  being  glafpit  togidder,  cummis  furth  of  the  cabinat  to  the 
chalmer ;  And  in  the  mentyme,  this  deponar  threw'  about  the  key,  than  ftand- 
ing  in  the  dure  of  the  held  of  the  turnepyk,  quhilk  enterit  to  the  chalmer,  and 
oppinit  the  dure  thairof,  to  efchew  him  felf,  and  to  lett  his  Maiefteis  feruandis 
in  :  And  howfone  he  oppinit  the  dure,  Johne  Ramfay  cam  in  at  the  famin  dure, 

'  Tliis  circumstance  is  elsewhere  stated.  Henderson  infers  that  he  did  not  leave  the  back  of  llie  door, 
either  from  liis  not  hearing  liis  retiring  footsteps,  or  from  his  too  precipitate  return  ;  which  last,  alone, 
would  show  he  had  had  no  conference,  on  so  momentous  an  occasion.  The  fact  seems  to  be,  that  Kuth- 
ven  was  completely  abashed  by  the  dignified  and  collected  demeanour  of  the  King;  and  having  be- 
come quite  unnerved  by  the  desperate  situation  in  which  he  now  felt  himself  placed,  he  availed  him- 
self of  the  King's  proposal  to  call  for  Gowry,  to  retire  and  '  screw  his  courage  to  the  sticking  point.' 
Appalled  by  the  awful  circumstances  of  his  Treason,  and  conceiving  that  it  was  now  too  late  to  re- 
trace his  steps,  he  seems  to  have  stifled  every  feeling  of  reason  and  religion,  and  desperately  to  have 
rushed  forward  to  the  conclusion  of  his  conspiracy,  with  headlong  and  insane  fury.  ^  Throat. 

■'  Fist.  '  Wrestling,  struggling.  ^  Forcibly  thrust,  ^  'rrembling  with  emotion,  violent  pas- 
sion, and  e.xertion.         ''  Thrcnved,  turned. 
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with  ane  lialk  in  liis  hand,  and  paffit  to  the  Kingis  Maieftie  and  said  ahout  him 
and  drew  his  qiihinger  :  And  as  he  faw  him  myntane  with  tlie  quhinger,  this 
deponar  paft  furth  at  the  faid  dure,  and  paft  doun  the  turnpyik. 

(Sic  rubfcribitur)  A.  Hendersoun. 

AXD  as  tlie  deponar  paffit  throw  the  cloile,  and  come  to  the  foiryeitt,  the  de- 
ponar faw  the  Erie  of  Gowrie  {landing  befoir  the  yett,  accumpanyit  with  diuerie 
perfones,  of  rpihome  he  rememberis  nane  ;  hot  rememberis  weill,  that  the  Erie 
had  this  deponaris  knaipfcliall'  on  his  held,  and  tua  fwordis  drawin  in  his  hand. 
And  immediatlie  thaireftir,  the  deponar  paffit  to  his  awin  ludgeing,  qvihair  he 
remanit  quhill  the  King  paffit  furth  of  the  towne  :  And  than  the  deponar  paffit 
to  the  Brig,  and  walkit  vp  and  doun  be  the  fpace  of  ane  hour,  and  returnit  nocht 
agane  to  the  Erlis  ludgeing  that  nicht.  And  the  tymes  of  his  entrie  to  his  houfe 
that  nicht,  this  deponaris  wyf  inquirit  at  this  deponar,  '  Quhat  truble  wes  with- 
in the  place  ?'  To  quhome  he  anfuerit,  '  ^Veill  is  me,  of  ane  thing,  that  gif  I  had 
nocht  bene  thair,  the  King  had  bene  twyfe  llikit"  this  nicht  !  Bot  wais  me,^  for 
the  thing  that  is  fallen  out !'  And  this  deponar,  being  demandit  be  Maifter 
Johne  Moncreif,  eftir  his  returning  from  Falkland,  '  Quhair  haue  ye  bene  with 
30ur  boittis  on  ?'  Anfuerit,  '  He  had  bene  tua  or  thrie  mylis  beyond  Erne.'  And 
durft  nocht  tell  him  the  veritie,  be  reffione  the  Erie  of  Gowrie  had  difchargit  him 
to  tell  the  erand  he  fend  him,  to  ony  bodie.  And  forder,  this  deponar  declaris, 
that  quhan  he  faw  the  Erie  of  Gowrie  ftanding  with  his  drawin  fwordis,  befoir 
the  yette,  this  deponar  fpak  nocht  to  the  Erie,  nather  yit  the  Erie  to  him  at  that 
tyme  ;  bot  he  paffit  to  his  awin  houfe. 

(Sic  fubfcribitur)  AxDRO  Hexdersoun.* 

'  Steel-bonnet.  ^  Stabbed.  '  Woe  is  me  1  ■*  It  may  here  be  remarked,  that  the  pusilla- 
nimous conduct  of  Andrew  Henderson  tended,  both  at  the  time,  and  even  now  has  been  considered  as 
strongly  fortifying  the  idea  of  a  plot  on  the  part  of  the  King  to  put  down  the  family  of  Gowrie,  and 
to  seize  upon  their  estates.  But  it  is  obvious  that  the  King  would  not  have  chosen  so  '  weak  a  vef- 
lel'  to  be  the  means  of  effecting  so  daring  a<leed.  This  blockhead  seems  to  have  been  utterly  para- 
lyzed by  the  novel  and  difficult  situation  in  wliicli  he  was  placed.  When  locked  up  in  '  the  round  of 
the  chalmer,'  or  turret,  by  Mr  Alexander  Ruthven,  where  the  scene  of  action  was  to  take  place,  he 
first  craved  direction  from  above,  '  and  all  this  tyme  (about  half  an  hour)  fatt  vpoun  his  kneis,  and 
prayit  to  Go<l.'  Notwithstanding,  he  was  little  better  than  a  passive  spectator  of  the  struggle ;  and  af- 
ter '  efchewing  him  lelff,'  by  which  means  lie  '  lett  liis  Maiefteis  feniandis  in,'  he  passed  his  ill-fated 
master,  Gowrie,  without  uttering  a  word,  and  '  pallit  to  his  awin  ludgeing,  quhair  he  remanit  quhill 
the  King  paffit  furth  of  the  towne  ;'  and  then,  in  a  '  quanJnri/,'  saunters  about  on  '  the  brig,  be  the 
fpace  of  ane  hour  I'  This  was  not  a  man  to  be  intrusted  with  playing  a  principal  part  in  so  hazardous 
a  game.  Nor  would  the  King,  constitutionally  feeble,  and  unfit  by  nature  for  violent  muscular  exer- 
tion, have  been  so  insane  as  to  risk  his  person,  unarmed,  and  habited  merely  in  a  slight  hunting  suit, 
without  even  a  dagger  or  weapon  of  any  sort,  to  contend  with  an  athletic  young  man,  such  as  Ruth- 
ven was,  perfectly  skilled  in  the  art  of  self-defence,  armed  with  a  sword  and  '  pyne-doublet,'  or  secret 
coat  of  mail — anil  this  conflict,  too,  in  a  remote  tower,  out  of  the  probable  reach  of  aid  from  any 
others  who  had  beeu  intrusted  with  this  plot.  This  circumstance,  by  itself,  would  go  far  to  disprove 
the  very  idea  of  any  Conspiracy  on  the  part  of  the  King  against  Go  wry  and  his  brother.  But  when 
one  takes  into  consideration  the  total  ignorance  of  the  whole  of  the  hunting  party,  the  King's  sole  attend- 
ants, who  had  merely  time  to  send  for  fresh  horses  and  their  side-arms,  when  they,  on  the  hunting-field, 
heard,  for  the  first  time,  of  the  proposed  visit  to  Perth,  such  a  proposition  seems  the  height  of  absurdity. 
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(4.)  The  Abbott  of  Ixchechaffray,  fworne  and  examinat,  deponis,  That 
vpoun  the  fyft  day  of  Auguft  laftbipaft,  this  deponar,  being  in  Falkland,  about 
fevin  houris  in  the  mornyng,  he  mett  Maifter  Alexander  Ruthvene,  accinnpanyit 
with  Andro  Ruthvene  ;  and  at  that  tyme,  onlie  falutit  the  faid  Maifter  Alexan- 
der, without  ony  conference  forther  at  that  tj^me :  And  at  that  tyrae,  he  faw  the 
laid  Maifter  Alexander  enter  in  conference  with  his  Maieftie,  vpoune  the  grene, 
betuix  the  ftabillis  and  the  parke ;  quhilk  conference,  induring  for  the  fjjace  of 
ane  quarter  of  ane  hour  :  And  the  laid  Maifter  Alexander  accompanyit  his  Ma- 
ieftie  quhill  they  come  to  the  medow.  And  at  his  returning  frome  his  Maieftie, 
this  deponar  defyrit  Maifter  Alexander  to  difchone'  with  him,  be  reflbun  his  awin 
culd  nocht  be  fafone  be  preparit.  To  quhome  Mr  Alexander  anfuerit,  '  He  micht 
nocht  tarie,  be  reffone  his  Maieftie  had  cominandit  him  to  await  vpoun  him.' 
And  as  this  deponar  paffit  to  Falkland,  levand  Mr  Alexander  behind  him,  he 
mett  his  borfe  with  his  man  cummand  frome  Falkland  to  him.  And  then  this 
deponar,  eftir  he  had  difchonit  in  Falkland,  he  tuik  his  jornay  the  hieway  to 
InchechafTray  :  And  the  deponar,  being  hot  ane  mile  a  north  Strameglo,  his  Ma- 
ieftie, accumpanyit  with  my  lord  Duik,  Lundoris,  the  Laird  of  Vrquhill,  John 
Hammyltoun  of  the  Grange,  Finlaw  Tail^eour  and  Maifter  Alexander  Ruthven 
cam  by  this  deponar,  rydand  the  hieway  to  Perth  :  Than  incontinent  this  de- 
ponar horflit  and  accompanyit  his  Maieftie  to  Perth,  quhair  he  faw  the  Erie  of 
Gowrie  meitt  his  Maieftie  in  the  Inche  ;  and  paiTit  in  company  with  his  Maieftie 
and  his  Nobill  men  and  feruandis  to  the  Erie  of  Gowreis  ludgeing,  quhair  they 
dynit  altogidder.  And  eftir  dennar,  this  deponar  being  in  the  chalraer  at  the 
north  end  of  the  hall,  word  paffit  throw  the  hall,  that  his  Maieftie  wes  paffit 
away  and  riddin  towardis  Falkland  :  And  than  this  deponar,  in  company  with 
the  Lord  of  Mar,  and  remanent  prefent  for  the  tyme,  paffit  to  the  cloife,  and 
frome  that  to  the  Hie-ftreit :  And  the  Erie  of  Gowrie  being  prefent  with  thame, 
defyrit  thame  to  ftay,  quhill  he  retiu'nit,  and  advertefit  thame  of  the  veritie 
thairof :  And  incontinent  the  Erie  of  Gowrie  jiaffit  vp  the  ftair,  and  returnit  bak 
and  certefeit  the  deponar  and  his  collegis  of  his  Maiefties  depairture.  Than  the 
lord  Duik,  this  deponar,  and  remanent,  cryit  for  thair  horfis,  to  follow  the  King. 
Than,  as  they  wer  ftandand  vpoun  the  Hie-ftreit,  they  hard  ane  cry  and  ane 
voce  :  And  the  Duik  firft  declarit,  '  I  am  afTurit  yon  is  his  Maiefties  voce,  be 
quhair  he  will  him  ielf.'  And  immediatlie  thaii-eftir,  this  deponar  faw  his  Maief- 
tie loukand  furth  at  ane  windo  of  the  round,  wantand  his  hat,  and  his  face  reid, 
cryand  '  Fy  !  Help,  my  lord  of  Mar  !  Trelfoun  !  Treaftbun  !  I  am  murderit !' 
And  at  that  famin  inftant,  be  his  judgement,  his  Maieftie  wes  pullit,  perforce,  in 
at  the  famyu  window.     And  incontinent  thaireftir,  this  deponar  paffit  in  haift 

'  To  breakfast.     Old  Fr.  deyeuner. 
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vpe  M'itli  the  Erie  of  War  and  my  lord  Diiik,  to  the  chaliiier  witliin  the  galry  ; 
quhair  he  faw,  hard  and  did,  in  all  thingis  conforme  to  the  Dukis  depofitioun. 

(Sic  fubfcribitur)  Incheaffray. 

(5.)  The  Abbott  of  Luxdoris,  fworne  and  examinat,  deponis  conforme 
to  the  Lord  Duik  of  Lennox,  in  all  thingis  :  Addei/do,  that  eftir  dennar,  quhau 
word  M'es  of  his  Maiefteis  depairtour  towardis  Falkland,  and  that  they  had  al- 
togidder  cum  doiin  to  the  porter,  and  had  inquirit  at  him,  '  Gif  the  Kingis  Ma- 
ieftie  wes  gane  furth  ?'  The  porter  anl'uerit,  '  He  wes  nocht  paflit  furth  :'  And 
the  Erie  of  Govvrie  affirmit  that  '  He  wes  paffit  furth  at  the  bak  3ett  :'  And  the 
porter  faid  to  the  Erie  of  Gowrie,  '  That  can  nocht  be,  my  lord,  becaus  I  haue 
the  key  of  the  bak  3ett.'  And  eftir  that  his  Maieftie  had  cryit  furth  of  the  windo 
of  the  round,  '  TreafToun  !  TreafToun  !'  &c.  this  deponar  faw  James  Erflieyne 
incontinent  lay  handis  vpoun  the  Erie  of  Gowrie,  vpoun  the  Hie-ftreit.  And 
immediatlie  Schir  Thomas  Erflve3'ne  grippit  the  Erie  of  Gowrie,  '  Fy,  Tratour, 
this  is  thy  deid,  thou  Tall  die  !'  Then  the  Erie  of  Gowrie  anfuerit,  '  I  ken  na 
thing  in  the  mater.'  Than,  inflantlie,  the  Erie  of  Gowreis  men  ruiggit  the 
laid  Schir  Thomas  Erfliyne  and  James  Erflceyne  fra  the  Erie  of  Gowrie  ;  quha 
incontinent  ran  the  fpace  of  half  ane  pair  of  butlandis  frome  thame,  towardis 
GlenA'rquhis  houfe,  and  drew  furth  his  tua  fwordis,'  and  cryit,  '  I  will  ather  be 
at  my  awin  houfe,  or  die  be  the  gait.'  And  incontinent  thaireftir,  the  faid  Erie, 
accompanyit  with  threttie  jierfones  or  thairby,  paffit  within  the  faid  place,  quhair 
his  Maieftie  wes  for  the  tyme  :  And  Ichortlie  thaireftir,  the  deponar,  as  apperit 
to  him,  faw  ane  multitude  of  people  caryand  ane  jeft  towardis  the  jjlace. 

(Sic  fubfcribitur)  LuNDORls. 
(6.)  ScHiR  Thomas  Erskeyxe,  of  the  age  of  threttie-fex  3eiris,  Sworne, 
deponis  conforme  to  the  Lord  InchefTray  and  Lord  of  Lundoris  :  Addendo,  that 
immediatlie  eftir  this  dejionar  hard  his  Maieftie  cry  furth  of  the  windo  of  the 
roiuid,  '  Fy  !  Helj) !  I  am  betrefit  !  They  ar  murdreffing  me  !'  he  ran  with 
diligence  towardis  the  place,  to  haue  helpit  his  Maieftie  :  And  befoir  his  entrie, 
feing  the  Erie  of  Gowrie,  tliis  deponar  and  his  brother  grippit  him  be  the  nek, 
and  faid  to  him,  '  Tratour,  this  is  thy  deid  !'  Quhilk  Erie  anfuerit,  '  Quhat  is 
the  mater  ?  I  ken  nathing  !'  Immediatlie  the  Erlis  feruandis  feuerat  him  frome 
this  deponar  and  his  brother  ;  and  than  this  deponar  enterand  witliin  the  clofe, 
he  forgadderit  with  Schir  Hew  Hereis,  quha  demandit  of  the  deponar,  '  Quhat 
the  mater  menit  ?'  And  in  the  mentyme,  the  deponar  hard  Schir  Johne  Ramfay 
cryand  out  at  the  turnepyk  heid,  '  Fy  !  Schir  Thomas,  cum  vp  this  turnepyk, 

'  It  appews  that  these  swords  were,  according  to  a  custom  then  prevalent  in  Italy,  worn  in  one 
scabbard,  and  served  for  double  defence,  as  the  sword  and  dagger.  The  Earl  was  singularly  skilled  in 
the  use  of  arms. 
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evvin  to  the  lieid.'  And  as  this  deponer  had  paffit  vp  fyve  ftoppis  of  the  turne- 
pyke,  he  feis  and  meittis  with  Mr  Alexander  Ruthvene,  bludit  in  tua  pairtis  of 
his  bodie,  viz.  in  his  face  and  in  his  neck  :  And  incontinent  this  depouar  ciyis 
to  Schir  Hew  Heres  and  vtheris  that  wer  witli  him,  '  Fy  !  This  is  the  Tratour ! 
Strik  him  !'  And  incontinent  he  wes  ftrikin  be  thame  and  fell :  And  as  he  wes 
fallin,  he  turnit  his  face  and  cryit,  '  Allace  !  I  had  na  wyte  of  it !'  This  deponar 
being  Handing  abone  him  in  the  turnepyk.  Thaireftir,  this  deponer  pall  to  the 
heid  of  the  turnepyik,  and  enterit  within  the  chalmer  at  the  end  of  the  galry, 
qnhair  the  king  and  Schir  Johne  Ramfay  wes  thair  allane  prefent :  And  at  the 
firft  meting,  this  deponar  faid  to  his  Maiellie,  '  I  thocht  5onr  Maieftie  wald  haue 
concredited  mair  to  me,  nor'  to  haue  commandit  me  to  await  30ur  Maieftie  at 
the  dure,  gif  36  thocht  it  nocht  meit  to  haue  tane  ine  with  30W.'  Quhairvpoun 
his  ]\Iaieftie  anfuerit  to  the  deponer,  '  Allace  !  the  Tratour  diflavit  me  in  that, 
as  he  did  in  the  leave  ;^  fFor  I  commandit  him  expreflie  to  bring  30W  to  me : 
Quhilk  he  promefit  to  me  to  do,  and  returnit  bak  as  I  thocht  to  fetche  50W  ;  hot 
he  did  nathing  hot  fteikit  the  dvu-e.'^  Schortlie  thaireftir,  Schir  Hew  Heris  fol- 
lowit  this  deponar  in  to  the  chalmer,  and  George  Wilfoun  feruant  to  James 
Erfkeyne  :  And  immediatlie  thaireftir  Maifter  Thomas  Cranftoun,  with  his 
fword  drawin  in  his  hand,  enterit  within  the  faid  chalmer  ;  and  the  Erie  of 
Gowrie  followit  him  within  the  lamin  chalmer, with  ane  drawin  fworde  in  euerie 
ane  of  his  handis,  and  ane  knaplcall*  on  his  lieid  ;  quha  ftruck  at  this  deponar 
and  his  collegis,  ane  certane  fpace.  Lykas,  they  defendit  thame  and  ftruk  agane  : 
And  that  famyn  tyme,  the  faid  deponar  wes  hurte  in  the  richt  hand,  be  Maifter 
Thomas  Cranftoun.  And  this  deponar  hard  my  Lord  of  Gowrie  fpeik  fum 
wordis  at  his  entrie,  hot  vnderftandis  thame  nocht.  And  laft,  Schir  Johne  Ram- 
fay gaif  the  Erie  of  Gowrie  ane  dead  ftraik :  And  than  the  Erie  leanit  him  to 
his  fword  ;  and  the  deponar  faw  ane  man  bald  him  vpe,  quhome  he  knew  nocht : 
And  howfone  the  Erie  fell  to  the  ground,  Maifter  Thomas  Ci-anftoun,  and  the 
remanent  quha  accumpanyit  him,  depairtit,  and  paffit  doun  the  turnepyk.  And 
the  deponar  rememberis,  that  at  that  tyme,  thair  wes  ma  perfones  in  the  chal- 
mer with  the  Erie  of  Gowrie,  by^  Mr  Thomas  Cranftoun ;  hot  knew  nane  of 
thame  ;  except  he  believes,  that  ane  blak  man'^  that  wes  thair  in  company  within 
the  chalmer,  wes  Hew  ]\Ioucreif,  brother  to  the  Laird  of  Moncreif ;  bot  the  de- 
IJonar  knawes  nocht  weill,  quhidder  or  nocht  it  wes  Hew  Moncreiff. 

(Sic  fubfcribitur)  S«  Thomas  Erskyne. 

(7.)  Schir  Johne  Ramsay,  of  the  age  of  Tuentie  thrie  3eiris  or  thairby, 
Sworue,  deponis,  That  immediatlie  eftir  he  had  dynit,  the  day  libellit,  in  the 

'  Than.  ''   Lave,  the  rest.  ^  Shut  the  door.  *  A  '  fteel  bonnet,'  or  defence  for  the 

head.         ^  Besides,  forbi/e.         ^  Dai'k-complexioned. 
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Erie  of  Gowreis  lioule,  lie  tiik  his  Maiefleis  lialk'  fra  Joline  Murray,  to  the  ef- 
fect the  faid  Johne  luicht  haue  dyiiit :  And  the  depoiier,  iniHiiig  his  Maieftie, 
and  forgaddering""  with  the  Laird  of  Pittincreif  in  the  Erie  of  Gowreis  hall;  and 
demanding  of  Pittencreif,  '  Quhair  his  Majeftie  wes?'  The  faid  Laird  firft  con- 
voyit  the  deponer  to  the  chalmer  qiihair  liis  Maieftie  dynit ;  thaireftir  to  the  jaird, 
hoiping  that  his  Maieftie  had  bene  thair  :  And  niifting  his  Maieftie  in  the  5aird, 
the  faid  Laird  convoyit  the  deponer  vp  to  ane  fair  gallerie,  quhair  this  deponer 
Aves  nevir  befoir  ;  qnhair,  haveing  I'enianit  ane  certane  fpace,  behalding  the  gal- 
lerie, they  come  baith  donn  to  the  cloife,  qnhair  they  mett  with  Maifter  Tho- 
mas Cranftoun  in  the  middis  of  the  dofe,  quha  faid  to  thame,  that  '  His  Maiel- 
tie  wes  away  vpoiin  Jiorlbak  at  the  Inche.'  Qnhairvpoun  this  deponer  and  Pit- 
tincreif finderit  f  and  the  deponer  paflit  furth  of  the  3ett  to  his  ftable,  to  haiie 
gottin  his  liorfe :  And  being  ftanding  at  the  ftable  dure,  he  hard  his  Maieftie 
cry,  knew  his  hienes  ^'oce,  hot  vnderftude  nocht  quhat  he  fpak  :  Quhairvpone 
he  immediatlie  cummis  within  the  clofe,  and  finding  ane  turnpyk  dure  oppine, 
he  enteris  within  the  lamin,  and  r3'nnis  vpe  the  turnepyk,  quhill  he  cvunmis  to 
the  dure  vpoun  the  held  thaii'of :  And  heiring  ane  ftrugling  and  dyn  of  mennis 
feitt,  he  ran  with  his  haill  force  at  the  dure  of  the  Turnepyke  held,  quhilk  enteris 
to  the  chalmer  at  the  end  of  the  gallerie,  the  deponer  haveing  in  the  mentyme 
his  halk  on  his  hand  :  And  haveing  dung^  vpe  the  dure,  he  feis  his  Maieftie  and 
Mr  Alexander  Ruthvene  in  vtheris  amies,  ftryveing  and  worflying^  togidder, 
his  IMaieftie  haveing  Maifter  Alexanderis  heid  vnder  his  arme,  and  Maifter  Alex- 
ander being  almaift  on  his  kneis,  had  his  hand  vpoun  his  Maiefteis  face  and 
mouth :  And  his  Maieftie,  I'eing  the  deponer,  faid,  '  Fy  !  Strik  him  laich,  becaus 
he  hes  ane  pyne  dowlit''  vpoun  him  !'  QuhairviJoun  the  deponer  kaift  the  halk 
fra  him,  and  drew  his  quhinger,  quharwith  he  ftrak  the  faid  Maifter  Alexander  : 
And  immediatlie  eftir  he  was  ftrukin,  his  IMaieftie  fchoitt^  him  doun  the  ftair, 
quhairat  this  deponer  had  enterit.  Thaii-eftir  this  deponar  addreflis  him  to  ane 
window,  and  lukand  furth  thairat,  and  feand  Schir  Thomas  Erflveyne,  the  de- 
ponar cryit,  '  Schir  Thomas,  cum  vp  this  tvu-nejiyke,  ewin  to  the  heid.'  In  this 
mentyme,  his  Maieftie  pat  his  fute  vpoun  the  halk  leifclie,  and  held  hir  ane  lang 
tyme,  quhill  the  deponar  come  and  tuk  hir  vjiagane:"  And  than  Scliir  Thomas 

-  '  This  liawk  is  reported  to  liave  been  presented  to  the  King  this  day,  by  John  Murray  of  Arknay, 
commonly  called  '  Meikle  John  Murray.'  '  Meeting.  ^  Separated.  ^  StiTick,  forced. 

^  Wrestling,  struggling.  ''  Secret  doublet,  or  chain  shirt  of  mail.  "  Forcibly  thrust,  threw, 

or  pushed.  ^  In  the  whole  of  this  prolonged  and  desperate  struggle,  the  King,  althougli  unarm- 

ed and  defenceless,  (being  habited  in  a  green  hunting-dress,  with  a  hunting-horn  suspended  round  his 
neck,)  exhibited  extraordinary  presence  of  mind,  anil  no  small  share  of  personal  bravery,  prowess  and 
dexterity,  in  parrying  off  the  attacks  of  an  athletic  young  man,  bent  upon  so  deadly  an  errand,  and 
provided  with  '  a  lecret"  or  '  pyne  doublet,'  capable  of  turning  the  ordinary  thrust  of  a  sword  or  dagger, 
and  besides  furnished  with  necessary  weapons.  It  has  become  fashionable  to  ridicule  the  pusillanimity  of 
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Erflcein  enteris.  And  in  the  reft,  deponis  confoi'me  to  Schir  Thomas  Erikeyne, 
in  all  pointis.  And  forder  fayis,  that  qiihan  this  deponar  enterit  firft  within 
the  chalmer,  he  faw  ane  man  ftanding  behind  his  Maiefteis  bak,  quhonie  he  na- 
wayes  knew  ;  nor  reniemberis  nocht  quhat  apperrelling  he  had  on  ;  hot  eftir  that 
this  deponar  had  ftrukin  Maifter  Alexander,  he  faw  that  man  na  mair. 

(Sic  fubfcribitnr)  S^  JoHNE  Ramsay. 

(8.)  JoHNE  Grahabie  of  Vrquhill,  fworne  and  examinat,  deponis  conforrae 
to  the  Lord  Duik  of  Lennox  and  Erie  of  Mar,  in  all  thingis  ;  Reddens  eandem 
caiiffiimjcientle:  Addenda,  that  this  deponer,  the  tyme  that  he  wes  at  dennar 
in  the  hall,  with  my  lord  Duik  and  the  Erie  of  Mar,  he  faw  the  King  and  Maif- 
ter Alexander  Ruthven  pafs  throw  the  hall,  vp  the  turnej)yke,  towardis  the  gal- 
lerie  :  And  as  this  deponer,  Johne  Hammyltonn  and  vtheris  wer  followand, 
Maifter  Alexander  cryit  bak,  '  Gentlemen,  ftay,  for  fua  it  is  his  hienes  will.' 

(9.)  Johne  Grahame  of  Balgowne,  of  the  age  of  fyftie  yeiris  or  thairby, 
mareit,  deponis  conforme  to  the  lord  Duik,  in  all  thingis ;  Addenda,  that  this 
deponer,  the  day  libellit,  efter  the  death  of  the  Erie  of  Gowrie  and  his  brother, 
and  herand  his  Maieftie  reporte  that  Maifter  Alexander  preffit  to  haue  bund  his 
hienes  handis  with  ane  gartane,  this  deponer  fand  ane  gartene  at  the  cheik  of 
the  round  dui-e,  among  the  bent ;'  and  immediatlie  thaireftir,  this  deponer  pre- 
fentit  the  famin  gartane  to  his  hienes,  and  at  the  licht  thairof,  his  Maieftie  faid, 
that  '  the  lamiu  wes  the  gartane,  quhairwith  Maifter  Alexander  preflit  to  haue 
bound  his  handis.'  And  then  Schir  Thomas  Erfkeyne  grippit  to  the  famin  gar- 
tane, and  faid,  that  '  He  wald  keip  it.'     Quhilk  he  lies  yit  in  keiping. 

(Sic  fubfcribitur)  J.  Grahame  of  Balgowne. 

(10.)  I  Maister  Johne  Moncueif  deponis,  as  eftir  followes,  to  wit.  That 
day,  I  wes  ftill  prefeut  with  my  lord  of  Gowrie,  vnto  the  tyixie  I  hard  his 

James  VI.,  but  it  is  hard  to  conceive  how  far  the  bravest  man,  if  unarmed,  and  placed  in  similar  cir- 
cumstances, could  have  surpassed  liim  in  courage,  or  have  displayed  more  coolness,  address  and 
self-possession,  than  did  the  King,  throughout  all  this  peiilous  transaction.  Although  constitution- 
ally and  habitually  timid,  and  being  destitute  of  the  advantage  of  a  healthy  or  robust  frame;  these 
infirmities  being  likewise  aggiavated,  in  no  small  degree,  by  the  broils  and  conspiracies  in  which  he 
found  himself  incessantly  involved,  James  on  many  occasions  showed,  when  personally  placed  in  dif- 
ficult emergencies,  that  he  was  not  unworthy  of  the  royal  blood  from  which  he  was  descended. 

'  Before  carpets  were  generally  used  in  tins  country  and  in  England,  it  was  customary,  in  lieu  of 
this  modern  luxury,  to  strew  rushes,  or  withered  '  bent,'  (a  sort  of  coarse  grass,  '  hair  grass,'  grow- 
ing on  muir-lands,  sandy  grounds,  &c.)  on  the  floors  of  halls,  &c.  On  the  arrival  of  guests  of  distinc- 
tion, it  was  a  mark  of  civility  and  polite  attention  to  have  the  floors  strewed  with  fresh  bent  or  rushes. 
The  older  English  writers,  especially  the  Dramatists  and  Satirists,  inveigh  loudly  against  the  filthy 
odours  generated  by  the  stale  and  rancid  straw  or  rushes  on  the  floors  of  English  halls ;  owing  to  the 
frugality  or  sloveidiness  of  the  landlord.  Carpets  are,  to  this  day,  rarely  used  in  many  places  of  the 
continent  of  Europe,  to  the  no  small  annoyance  of  British  travellers  ;  and,  perhaps  from  tiiis  cause, 
(the  recent  introduction  of  carpets  into  general  use,)  it  is  reproachfully  remarked,  of  '  the  most  polite 
nation  in  Europe,'  tiiat  a  Parisian  spits  without  remorse  on  the  finest  drawing-room  carpet,  and  this 
too  in  presence  of  ladies. 
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Maicllie  cry,  '  TreafToun  !'  And  ih\v  liiin  put  Lis  arine  furtli  at  the  wiiiclo  of  the 
round  ;  and  then  left  him  ;  for  I  confavit  in  my  heart,  that  it  wes  ane  plane 
TreaJFoun  confj)j'rit  aganis  his  Maieftie :  And  wes  inducit  heirto,  in  reQiect  of 
the  prelumptionis  following :  Firft,  I  faw  the  Kingis  Maieftie  and  vniq'"  Mail- 
ter  Alexander  Ruthvene,  my  lordis  hrother,  gang  furth  at  the  hall  dure,  thair 
allanes,  quhair  as  his  Maieftie  had  na  wapponis,  and  Maifter  Alexander  had 
ane  fworde  :  Nixt,  I  law  liis  Maieftie  cum  in  quiet  and  Ibber  nianer  to  the  towne, 
quhairthrow  apperantlie  he  ^-ald  haue  na  ewill  purpofe  in  his  mynd  :  Ife}»,  the 
laid  IMaifter  Alexander  rydand  to  Falkland,  in  the  morning,  wes  oblcurit'  fra 
me  and  my  brother  Hew,  quhair  he  wes  ;  and  I  haveing  inquirit  of  my  brother 
Hew,  '  Quhair  he  wes  riddin  to  ?'  He  knew  nathiug  thairof ;  fua  that  nather  he 
nor  I  culd  gett  tryell  of  the  famin :  Ifem,  I  haveing  inquirit  at  Andro  Hender- 
foun  him  felff,  quha  raid  to  Falkland  M'ith  the  Maifter,  and  returnit  tua  houris 
liefoir  hinij  fylit  me,"  and  anfuerit,  that  he  had  bene  tua  or  thrie  mylis  aboue 
the  towne  :  And  alfe,  the  faid  Andro  had  ane  vther  dwblit  on  him  nor  he  vfit 
commounlie,  and  Aves  mair  bukfum  ;  and,  as  apperit,  micht  haue  contenit  ane 
lecrete  :^  Item,  that  day,  being  the  Counfaill  day  of  the  towne,  my  lord  excufit 
him  lelf,  in  refpect  of  his  adois  :*  Item,  I  haveing  preafit  him  to  fubfcryve  ane 
Confirmatioun  of  ane  ladyis,  firft  ;  refufit,  in  refpect  foirfaid  ;  alwayes'  paflit  it 
thaireftir  :  Item,  my  lord  taryit  langer  fra  his  denner  nor  he  vfit ;  and  albeit 
Andro  Ruthven,  quha  wes  with  the  Maifter,  come  and  roundit  to  my  lord  at  the 
l)urde,  he  maid  him  to  milknaw  all  thingis,  vnto  the  tynie  the  laid  Maifter  Alex- 
ander come  him  felf ;  and  than  raife  from  the  buird  and  mett  his  Maieftie  : 
Item,  my  lord  obfcurit  altogidder,  that  he  knew  the  cumming  of  ony  man,  quhill 
the  Maifter  come :  Item,  Maifter  Thomas  Cranftoun  was  the  firft  that  I  hard 
cry,  '  The  Kingis  Maieftie  is  away  !'  Item,  eftir  my  lord  Duik,  and  my  lord  of 
Mar,  and  his  JMaiefteis  feruandis  wes  in  the  dole,  my  lord  of  Gowrie  come  bak 
agane  to  the  hall,  fayand,  '  The  King  wes  away  ;'  fua  that,  as  I  tliocht,  he  wald 
haue  ilk  man  thinkand  fua.  And  I  thocht  his  Maieftie  wes  not  reffavit  with 
that  heartlie  intertenement,  as  becam  :  Item,  eftir  hLs  IMaiefteis  ryding  awaj-, 
my  brother  Hew  come  to  my  houfe,  and  I  inquiring  of  him,  '  Quhat  he  thocht 
of  thir  materis  ?'  Anfuerit,  '  Befoir  God,  fafar  as  I  can  perfave,  I  trow  it  fall 
kyth'^  to  be  ane  plane  TreafToun,  one  my  lordis  pairt :'  And  I  fperand  at  him, 
'  Gif  he  knew  ony  thing  thairof  ?'  Anfwerit,  '  He  knew  nathing,  bot  he  and 
Harie  Ruthven,  eftir  all  thingis  Aver  endit,  fell  in  conference  heiraneut ;  and  he 
thocht  thingis  wer  lyklie.'  LaJU  Andro  Henderfonis  Lettre  moves  me  maift  of 
all.     And,  vpoun  my  faluatioun  and  condemnatioun,  I  knaw  na  forder  in  this 

'  Hid,  concealpd.  '  Evaded  tlic  question  ;  literally,  'jinked  me.'  '  Pyne  doiiIHet  or  se- 

cret mail,  worn  quilted  in  tbe  dress.         ■*  Business,  affairs.        ^  Yet,  notwitlistanding.        '^  Turn  out. 
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matei",  nor  yit  can  remember  of  ony  vther  circumftance  or  prefumptioun  micht 
liaue  inducit  me  to  confave  the  former  Treaflbun,  quliilk  I  apprehendit  in  maner 
foirfaid.  (Sic  fubfcribitiir)  Maister  Johne  Moncreif. 

(11.)  AxDRO  Ray,  ane  of  the  Bailleis  of  the  burgh  of  Perth,  be  thir  prefentis, 
tellefeis  vpoun  my  conlcience  and  in  the  ficht  of  God,  as  I  fall  anfuer  to  him  in 
the  great  day,  That  vpoun  the  fyft  day  of  Auguft  I"  and  fex  hundreth  yeiris, 
I  being  in  the  vmq'''  Erie  of  Gowreis  ludgeing,  quhan  his  Majeftie  wes  thair, 
faw  his  Majeftie  eftir  his  dennar,  accumpanyit  with  the  Maifter  of  Gowrie,  ryle 
fi'ome  the  tabill,  and  gang  furth  of  the  chalraer  quhair  he  had  dynit,  hot  to 
quhaitt  place  I  knaw  nocht ;  being  behalding  the  faid  vmq'"  Erie  of  Gowreis  in- 
tertenement  of  the  nobillmen,  in  drinking  of  his  Majefteis  fchoill  to  thame, 
quhilk  his  IMajeftie,  befoir  his  ryfing  froine  the  tabill,  had  commandit  him  to  do  ; 
And  that  eftir  that  the  lordis,  viz.  my  lord  Duik,  my  lord  of  Mar,  my  lord  Lun- 
doris,  and  my  lord  of  InchafFray,  with  fmdrie  of  his  Majefteis  gentilmen  and  fer- 
uandis,  accumpanyed  with  the  Erie  of  Gowrie  in  perfone,  ane  fchorte  fpace  eftir 
dennar,  had  miffit  his  Majeftie  and  inquirit,  '  Quhair  he  fuld  be  ?'  They  went 
to  the  foirgaitt,  and  fpeirit  at  the  portar,  '  Gif  he  faw  the  King  ga  furth  at  the 
foir  yeitt  ?'  And  hard  the  portar  anl'uer,  that  '  His  Majeftie  wes  nocht  gane  furth 
that  way.'  Alfo,  That  the  Erie  of  Gowrie  faid  to  the  porter,  '  ge  lie,  knaif !  He 
is  furth.'  And  the  porter  rei)lyit,  that  '  he  fuld  gif  his  held,  in  caife  his  Majef- 
tie went  furth.'  Yit,  vpoun  the  Erie  of  Gowreis  aflurance,  that  '  his  Majeftie 
wes  furth  to  the  Inche,'  the  lordis  rufchit  out  in  haift  at  the  foiryett,  and  fpeir- 
ing,  '  Quhair  the  King  wes  ?'  I  being  with  thame,  I  faw  ane  ding  ^^)  the  lang 
fcoirit  window,  in  the  north  fyd  of  the  turrett,  vpoun  the  Hiegait ;  bot  quha 
dang  it  vp  I  knaw  nocht.  And  forder,  faw  cleirlie  his  Majeftie,  beir  heidit, 
fcliut^  fui'th  his  head  and  arme  at  the  foirfaid  window ;  and  hard  his  Majeftie 
crying  loudlie, '  Fy  !  TreafToun  !  Trealfoun  !'  And, '  Murther  !  Help  !  Erie  of  Mar  !' 
Quhairvpoiui  I,  being  verie  agaft  and  wonderfullie  aftonyed  at  that  cruell  and 
terribill  ficht,  and  pitiefull  and  wofuU  cry,  I  nocht  knawing  quhat  the  mater 
nieinit,  bot  jierfaveing  his  Majeftie  in  extreme  and  great  danger,  ran  with  all 
poflibill  diligence  throw  the  ftreittis,  crying  loudlie,  '  Fy  !  Treaflbun  !  Treaflbun 
aganis  the  King !  For  Goddis  faik,  all  honeft  men  haift  and  releif  the  King  !' 
And  commandit  to  ryng  the  commoun  bell,  that  all  men  micht  cum  in  haift  to 
his  Majefteis  relief.  And  than  I  returnit,  with  all  poflibill  diligence,  with  ane 
great  number  of  the  people  with  me,  and  come  afoir  the  foirfaid  turret  and  win- 
dow, quhair  I  faw  his  Majeftie  firft  crye  out :  And  than  I  cryit  out,  '  How  is  the 
King  ?'  Bot  my  lord  Duik  and  my  lord  of  Mar  anfweirit,  '  The  King  is  Weill, 
(praifit  be  God).'    Than  I  cryit  agane  vp  to  his  Majeftie,  and  fchew  his  Majeftie 

'  Shoot,  puih,  thrufl. 
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that  tlie  Bailleis  and  towncl'cliip  wes  tliair  cum,  in  all  liaift,  to  lupplie  and  releif 
Ills  Majeftie ;  and  thairfoir,  befoclit  his  Majeftie  to  command,  '  Quhat  wes  his 
Majeilies  will  and  befl  to  be  done  ?'  And  than  his  Majeftie  beknit  furth  his 
hand  to  me  and  to  the  peopill,  commanding  me  to  '  caule  the  peopill  reteir 
thame  to  thair  hidgeing.'  Quhilk  commandment  I  incontinent  obeyit,  and  com- 
niandit  all  maner  of  man  to  reteir  thame  folffis  to  thair  ludgeings :  And  elyk- 
waj'cs,  paft  to  the  marcat  croce,  and  be  oppin  proclamatioun,  commandit,  in  his 
hienes  name,  that  all  men  luld  reteir  thame  to  thair  ludgeingis,  vnder  the  pane 
of  Treaflbun  :  Quha  obeyit,  incontinent  eftir  my  charge.  And  this  I  teftifie  to 
be  of  veritie,  be  the  fayth  and  trewth  of  my  body ;  fafar  as  I  juftlie  can  remember. 
In  witnes  of  the  quhilkis,  I  haue  fubfcryuit  thir  prefentis  with  my  hand.  At 
Perth,  the  threttene  day  of  October,  the  yeir  of  God  I™  and  fex  hundreth  yeiris, 
befoir  thir  witneffis,  Maifter  Patrik  Galloway  Miiiifter  to  his  Majeftie,  James 
Drummond  of  Letchill,  Oliver  goung,  Conftantyne  i\Iallice,  Thomas  Johneftoun, 
Bailleis,  Henrie  Eldar,  clerk,  Robert  Anderlbun,  Andro  Aiuiott  and  'Williame 
Jak,  burgeffis  of  Perth. 

(Sic  fubfcribitiu-)  AxDRO  Ray,  Baillie,  with  my  hand. 

Patrik  Galloway  witnes,  James. Drummond  witnes, 

Oliveir  50UNG  bail3ie  witnes,  Thomas  Johnestoun  baillie  witnes, 

Robert  Andersoun  witnes,  Andro  Arnott  witnes, 

Williame  Jak  witnes,  Henrie  Eldar,  fcribe,  witnes. 

(12.)  Robert  Crystie,  porter  to  vmq"  Johne  Erie  of  Gowrie,  of  the  age  of 
threttie  yeiris,  folutus,  deponis.  That  he  wes  porter  to  the  Erie  of  Gowrie,  the 
fyft  day  of  Auguft,  libellit ;  lyk  as,  he  wes  be  the  fpace  of  fyve  oukis  of  befoir : 
And  fchortlie  eftir  the  denner,  this  deponar  faw  my  lord  Duik,  the  Erie  of  IMar, 
the  Erie  of  Gowrie  cum  to  the  doife,  and  my  lord  Duik  fpeirit  at  this  deponar, 
'  Gif  his  ]\Iajeftie  wes  paffit  furth  of  the  cloife  ?'  The  deponar  anfuerit,  that  '  he 
wes  nocht  furth.'  Then  the  lord  of  Mar  faid,  '  Billie,'  tell  me  the  veritie,  gif  his 
Majeftie  be  furth  or  nocht.'  And  he  anfuerit,  '  In  treutli  he  is  nocht  furth.' 
The  Erie  of  Gowrie,  liikand  with  ane  angrie  countenance,  faid,  '  Thow  leid !" 
He  is  furth  at  the  bak  yett,  and  throw  the  Inche.'  Than  this  deponar  anfuerit, 
'  That  can  nocht  be,  my  lord,  ffor  I  haue  the  key  of  the  bak  yett,  and  of  all  the 
yettis  of  the  jjlace.'  Thaireftir,  this  deponar  hard  and  faw  his  Majeftie  luikand 
furth  of  the  window  of  the  round,  and  cryand  '  Treaffoun  !  Treaffoun !  Fy ! 
Help  !  Help,  my  lord  of  Mar  !'  And  incontinent,  my  lord  Duik  and  Erie  of  Mar 
and  vtheris  ran  vp  the  great  turnepyke  to  the  gallerie  :  And  thaireftir,  the  lord 
of  Gowrie  come  from  the  Hie-ftreitt,  within  the  cloife,  haveand  ane  fteil-bonnet 

'  Brother,  fellow;  a  familiar  and  jocular  mode  of  address;  equivalent  to  '  my  lad,'  or  '  my  man.' 
-  Lied,  told  a  falsehood. 
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on  his  held,  and  ane  drawin  fwoi-d  in  illi  hand,  accumpanyit  with  Alexander  and 
Harie  Ruthvenis,  Patrik  Eviott  and  Hew  Moncreif,  Maifter  Thomas  Cranftoun. 
all  haveand  drawin  fwoi-dis  in  thair  handis  ;  and  paffit  altogidder,  with  my  lord, 
vp  tlie  auld  turnepyk.  Bot  quhat  wes  done  within  the  houfe  and  place  thair- 
eftir,  kennis  nocht,  bot  be  reporte ;  nether  faw  he  ony  gell'  brocht  to  the  place, 
be  ony  of  the  towne  :  And  kenuis  na  mair  in  the  mater. 

(Sic  fubfcribitnr)  Robert  Chrystie. 

(13.)  Alexaxder  Blair,  younger  of  Balthayok,  fworne  and  examiuat,  de- 
ponis  conformis  immediate  precedenti,  except,  that  he  faw  nocht  my  lord  of 
Gowrie  pas  with  his  company  and  drawin  fwordis  vp  the  turnpyk :  Bot  faw 
Alexander  and  Harie  Ruthvenis  and  Hew  Moncreif  cum  down  the  litill  turne- 
pyk,  quhair  they  and  my  lord  had  afcendit ;  the  faidis  thrie  perfonis,  haveand 
drawin  fwordis  in  thair  handis  :  Bot  law  nocht  Patrik  Eviott  thair.  And  this 
deponer  fayis,  that  eftir  the  tumult  wes  riffine,  and  this  deponar  prefland  to  en- 
ter within  the  place,  he  wes  a  litill  llayit^  be  thame  in  the  place  ;  bot  they  yeldit 
attanis,^  and  the  deponar  gat  entrie.  Lykwayes,  he  faw  ane  geR  brocht  in  frome 
the  towne,  and  fett  vp  at  the  wall  of  the  cloife ;  bot  quha  brocht  the  famin  in, 
he  kennis  nocht. 

(Sic  fubfcribitnr)  A.  Blair  apperand  of  Balthyok. 

(14.)  George  Hay,  Priour  of  Charterhoufe,  of  the  age  of  tuentie  aucht  yeiris 
or  tliairby,  mareit,  deponis  conformis  to  the  lord  Duik  of  Lennox,  in  all  thingis, 
eftir  his  Majelleis  entrie  in  Sanct  Johneflomi,  the  day  libellit ;  addendo,  that 
that  famyn  day,  the  deponar  haveand  ado,  in  Sanct  Johneftoun,  with  the  Erie 
of  Gowrie,  and  fpeikand  with  him,  in  his  awin  place,  he  law  Andro  Hendei-foun 
cum  in,  buttit,  from  Falkland  ;  and  hard  the  faid  lord  Gowrie  inquire  of  the  faid 
Andro,  '  Quha  wes  with  his  Majeftie  in  Falkland  ?'  And  thaireftir,  the  faid  Erie 
tuk  the  faid  Andro  Henderfoun  to  the  cabinat ;  and  eftir  ane  certane  fpace,  the 
Erie  cummand  to  the  chalmer,  he  gaif  this  deponar  his  difpatche,  fayand,  that 
he  had  to  do  that  day,  and  micht  nocht  awaitt  on  his  erand,  and  bad  him  cum 
ony  vther  day. 

(15.)  Maister  Petir  Hay,  of  the  age  of  threttie  yeiris  or  thairby,  mareit, 
deponis  conformis  to  George  Hay,  in  all  thingis  ;  the  witnes  iinmediatlie  preceding. 

(16.)  Robert  Grahame  of  Thornik,  fworne  and  examiuat,  deponis  conforme 
to  the  Duik  of  Lennox,  eftir  that  his  Majeftie  enterit  in  Perth. 

(17.)  Oi.ivEiR  gouNG  baillie  in  Perth,  fworne  and  examiuat,  deponis,  That 

the  day  libellit  this  deponer  wes  in  the  Erie  of  Gowreis  ludgeing,  quhair  he  faw 

the  King  dyne :  And,  eftir  denner,  faw  the  Kingis  Majeftie  and  Mr  Alexander 

Ruthven  pas,  thair  allanes,  throw  the  hall  and  vp  the  turnepyk.    And  immedi- 

'  Joist,  beam.  *  Delayed,  detained.  ^  At  once. 
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atlie  tliaireftir,  this  deponer  pad  to  his  ludgeing  in  the  towne,  quhair  lie  abaid 
quhill  the  ciye  and  tunnxlt  raile.  And  incontinent,  this  deponer,  rynnand  to  the 
place  libellit,  his  Majeftie  ciyit  out  at  the  window,  and  commandit  this  deponer, 
be  name,  to  flay  the  tumult  of  the  people ;  the  quhilk  this  deponar  obeyit  and 
did  :  And  law  Hew  IMoncreif  cummand  furth  of  the  place  libellit,  his  face  being 
bludie,  and  Harie  Ruthven,  aue  of  the  defendaris,  at  the  mouth  of  the  Watter- 
gait,  with  ane  drawin  fworde  in  his  hand.     And  kennis  na  mair  in  the  mater. 

(18.)  James  Drummoxd  of  Pitcarnis,  fworne  and  examinat,  deponis  con- 
Jhrmis  ivunediate  2irecedentj,  in  omnibus  ;  addendo,  That  as  this  deponar,  imme- 
diatlie  eftir  the  cry  rais,  wes  cumand  to  the  place  libellit,  he  meittis  vpoun  the 
Hie-ftreit,  Alexander  Ruthven,  ane  of  the  defendaris,  haveand  ane  drawin  fword 
in  his  hand,  and  cryand,  'Fyre  and  pulder !"  And  kennis  na  mair  in  the  mater. 

(19.)  Willi  A  Ji  Ryxd,  flefcheour  in  Sanct  Johneftoun,  of  the  age  of  threttie 
yeiris,  or  thairby,  mareit,  deponis,  That  he  law  within  the  cloile  of  Perth,  eftir 
the  frey  raife,  Patrik  Eviott  and  Hew  Moncreif,  baith  bluidand,  haveand  drawin 
fwordis  in  thair  handis. 

(20.)  Hexrie  Levis,  burges  of  Perth,  fworne  and  examinat,  deponis  con/or- 
mis  to  James  Drummond  and  ■\\'illiame  Rhynd ;  bot  he  faw  noclit  Patrik  Eviott 
tliair. 

(21.)  George  Wilsoun,  feruand  to  James  Erfkyne,  of  the  age  of  tuentie 
four  yeiris,  or  thairby,  Jolutns,  deponis  conforme  to  Schir  Thomas  Erfkyne,  in 
all  thingis  ;  be  refTone  this  deponer  wes  in  company  with  the  faid  Schir  Thomas, 
eftir  the  firlt  time  that  he  and  James  Erflcyne  grippit  the  Erie  of  Gowrie,  and 
wes  findrit  fra  him  be  his  feruandis.  And  immediatlie  thaireftir,  this  deponer 
accumpanyit  the  faid  Schir  Thomas  Erfkyne  vp  to  the  turnpyk,  into  the  chalmer 
quhair  his  JNIajeftie  wes ;  quhair  he  law  as  the  laid  Schir  Thomas  hes  deponit, 
in  all  thingis. 

(22.)  Dauid  Rvnd,  flefcheour  in  Perth,  fworne  and  examinat,  deponis  con- 
formis  to  James  Drunnnond ;  and  hard  Alexander  Ruthven  cry  for  pulder ;  bot 
faw  nocht  Patrik  Eviott. 

(23.)  Gilbert  Ritchertsoux,  in  Perth,  of  the  age  of  tuentie  four  yeiris  or 
thairby,  folutus,  deponis  coufonnis  to  James  Drummond  in  all  thingis,  and  Da- 
uid Rynd. 

(24.)  Johxe  Murray  of  Arbany,^  of  the  age  of  fyftie  audit  yeiris  or  thair- 
by, mareit,  dejionis :  The  day  libellit,  the  deponer  come  to  Sanct  Johneftoun, 
eftir  denuar,  quhair  he  hard  his  Majeftie  cryand  furth  at  the  window  of  the 
round,  '  Fy !  TreafToun  !  My  lord  of  Mar !  Help !'  Incontinent  thaireftir,  my 
lord  of  ]\Iar  and  the  Duik  ran  vpe  the  broad  turnepyk,  and  the  deponar  followit 
'  Fire  and  gunpowder.  ^  Commonly  called  '  Meikle  Jobue.' 
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tlianie  in  the  clofe,  quliair  lie  faw  the  lord  of  Gowrie,  haveand  ane  fteil-bonnat 
on  his  held,  and  tua  drawin  fwordis,  ane  in  ilk  hand :  And  faw  the  faid  Erie 
pas  vp  the  turnep}'k,  accumpanyit  with  certane  his  feruandis,  haveand  drawin 
fwordis  in  thair  handis,  of  quhonie  he  knew  nane. 

(25.)  Thomas  Burrell,  bnrges  of  Perth,  fworne  and  examinat,  deponis 
confornie  to  James  Drummond ;  addendo.  That  the  tyme  of  the  fray,  this  de- 
ponar,  enterand  within  the  cloife  of  the  place  libellit,  he  faw  Handing  in  the  clofe, 
with  drawin  fwordis  in  thair  handis,  Alexander  and  Henrie  Ruthvenis  and  Hew 
Moncreif,  bledand  in  his  face.  And  at  that  famin  tyme,  this  deponar  faw  Maif- 
ter  Thomas  Cranftoun  cum  doun  the  blak  turnepyk ;  and  he  tuk  furth  of  his 
hand  his  fword,  and  hard  the  fold  Alexander  Ruthven  cry  for  '  Fyre  and  pul- 
der.'     And  faw  nocht  Patrik  Eviott  thair. 

(26.)  George'  Forrest,  tail5eour  in  Perth,  of  the  age  of  fourtie  yeiris  or 
thairbj%  mareit,  deponis  ;  The  day  libellit,  he  faw  George  Craigingelt  and  Wal- 
ter Cruikfchank,  allakey,-  Handing  in  the  yaird  with  drawin  fwordis. 

(27.)  WiLLiAME  RoBERTSOUX,  notar  in  Perth,  of  the  age  of  threttie  four 
yeiris  or  thairby,  mareit,  deponis,  The  day  libellit,  this  deponar,  beand  within 
the  clofe  of  the  place  libellit,  he  faw  the  lord  GoAvrie  Handing  in  the  clofe,  ac- 
cumpanyit with  fevin  or  audit  perfones,  of  quhonie  he  knew  nane  ;  the  faid  Erie 
than  haveing  ane  fteill-bonnet  on  his  held,  and  ane  drawin  fword  in  ilk  hand  ; 
at  the  quhilk  licht,  this  deponar  being  alTrayit,  paft  furth  of  the  place  :  And  ken- 
nis  na  niair  of  the  mater. 

(28.)  Robert  Galbraith,  feruand  to  the  Kingis  Majeftie,  of  the  age  of 
thi'ettie  yeiris,  deponis  covformis  to  the  lord  Duik  of  Lennox,  in  all  thingis  ;  be 
reaffoun  this  deponer,  all  that  day,  wes  in  company  with  his  IMajeftie.  And  ef- 
tir  that  his  Majeftie  had  cryit  out  at  the  window,  '  Treaffoun  !'  this  deponer 
foUowit  the  Duik  and  Earle  of  I\Lir  ^^i  the  turnepyk :  And  deponis,  as  they 
haue  deponit. 

(29.)  Robert  Broux,  feruand  to  the  Kingis  Majeftie,  deponis  conformis  im- 
mediate jifeceden/i,  in  omnibus ;  becaus  this  deponei",  the  tyme  libellit,  accumpa- 
nyit Joline  Hamyltoun,  to  feche  the  hammeris  vp  to  the  galry ;  And  this  depo- 
nar paft  \y}  the  litill  blak  turnepyk,  and  at  his  firft  entrie  within  the  chalmer,  he 
faw  the  Erie  of  Gowrie  lyand  dead  ;  thair  being  at  that  tyme  in  comijany  with 
his  Majeftie,  Schir  Thomas  Erftcene,  Schir  Hew  Heres,  Schir  Johne  Ramfay, 
and  George  "N^^ilfoun. 

(30.)  James  Bog,  jJorter  to  his  Majeftie,  fworne  and  examinat,  deponis,  That 
he  faw  the  Kingis  Majeftie  and  IMaifter  Alexander  Ruthven  pas  throwch  the 

'  '  Alexander'  is  deleted  and  '  George '  inserted.  '  Old  Fr.  Lacquay,  laquais,  a  footman. 
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hall  to  tlie  clialiner.  And  fa\v,  that  day,  Geoi'ge  Cragingelt  with  aiie  drawin 
fword  in  his  hand,  accunipanyit  with  certane  rafcallis.  And,  in  ceteris,  deponis 
co/iformis  to  the  lord  Duik  and  Erie  of  Mai-,  in  all  thingis. 

(31.)  JoHXE  Boci,  leruand  to  the  Kingis  Majellie  in  the  aill  cellar,  fworne 
and  examinat,  deponis  coiifoniiis  to  James  Bog. 

(32.)  Alexaxder  Peblis,  burges  of  Perth,  of  the  age  of  threttie  yeiris  or 
thairby,  mareit,  deponis.  The  day  libellit,  this  deponar  being  within  his  awin 
houfe,  foiranent  the  Erie  of  Gowres  ludgeing,  howfone  his  mother  hard  the  com- 
moun  bell  ryng,  fcho  lokkit  the  dure  and  held  him  in  all  the  tyme :  And  faw  at 
that  tyme  the  Erie  of  Gowrie  enter  in  at  the  yett,  with  tua  drawin  fwordis,  ane 
in  ilk  hand:  And  ane  allakey'  put  ane  fteil-bonnet  on  his  held.  And  ane  cer- 
tane fpace  thaireftir,  the  deponar  law  Hew  Moncreif  cum  furth  of  the  place, 
with  ane  bludie  held,  and  Patrik  Eviottis  man,  lykwayes  bleidand.  And  alfo, 
faw  Patrik  Eviott  cum  forth  of  the  yett ;  bot  rememberis  nocht  gif  he  had  ane 
fword  in  his  hand.  And  faw  Alexander  Ruthven  alfo  cum  furth,  with  ane  fword 
drawin  in  his  hand.  (Sic  fubfcribitur)         Alexaxder  Peblis. 

No.  II. 
IxterraCtATOURIs-  to  be  demandit  of  the  WitnefTes,  fworne  and  admittit, 
in  the  actiounes  and  cans  of  Foirfaltour  perfewit  aganis  ^Villiame  Rutli- 
uen,  brother,  air  and  fuccefTour  of  vmq'^  Johnne  fumtyme  Erie  of  Gowrie, 
and  vmq'°  Mr  Alexender  Ruthuen  his  brother ;  Alexander  and  Harie 
Ruthuenis,  Hew  Moncreif  and  Patrik  Eviott. 

First  to  inqujTe,  Geif  they  knew  that  tlie  vniq'*^  Erie  directit  the  faiil  Mr  Alexander,  Andro  Hen- 
derfoun  and  Andro  Rutheen  to  his  Maiellie,  to  Falkland,  to  perluade  him  to  cwm  to  Sanct 
Johneftoune  ? 

Gif  thai  faw  the  faid  Mr  Alexander  cwm  to  his  Maieftie,  to  Falkland,  vpoun  the  fyft  day  of  Au- 
guft,  laftbypaft  ? 

Gif  thai  knew  that  the  faid  Mr  Alexander  directit  Andro  Henderfoun  and  Andro  Ruthuen,  feue- 
rallie,  to  foirwaime  Gowrie  that  the  King  was  cuming  to  Pertli  that  day  ? 

Gif  thay  faw  the  faidis  Andro  Henderfoun  and  Andro  Ruthuen,  befoir  the  Kingis  cuming,  cum  to 
Gowrie  and  fpeik  fecreitlie  withe  him  ?  Geif  thai  knew  that  Gowrie  commandit  Andro  Henderfoun  to 
put  on  his  airmour  ?  Or  geif  thai  knew  that  the  faid  Andro  patt  on  his  fecreit  the  faid  day  ? 

Gif  the  faid  Mr  Alexander  come  to  Gowrie,  befoir  the  Kingis  cuming,  and  fpak  with  him  I'e- 
creitlie  ?  How  the  King  was  accumpaneit  ?  And  geif  his  fervandis  had  ony  vther  airmour  or  vapounes 
nor'  fuordis  ? 

Gif  they  faw  Mr  Alexander,  Andro  Henderfone  and  the  Erie  gang  wp  to  the  gallerie  chalmer,  the 
tyme  of  the  Kingis  denner  ? 

Gif,  efter  the  Kingis  denner,  they  faw  the  faid  Mr  Allexander,  withe  his  fuord  about  liini,  convoy 
the  King  his  allaine,  without  ony  vapounes,  to  the  gallerrie  chalmer  ? 

'  This  was  Walter  Crookshanks.  He  13  not  known  by  the  Editor  to  have  been  brought  to  Trial,  or  otherwise 
punished.         *  From  an  origiual  paper,  preserved  amongst  the  Warrants  in  General  Register  House.         '  Than. 
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Gif  tliai  hard  vnKi'«  Mr  Thomas  Cranftoun  declair  to  the  nobilmen,  and  to  the  Kingis  lervandis,  that 
liis  Maiellie  was  rkldiii  away  ? 

Gif  they  hard  the  faid  Erie  awow  the  fame  to  thanie,  witli  greit  aithis  ? 

Gif  they  faw  his  Maieftie  fchut  ^  out  bis  bair  heid  and  airme  out  at  the  windok  of  the  turret  aboue 
the  5ett,  and  cry  '  Treafoun  !  Help  !  I  am  Murderit ! '  The  faid  iSIr  Alexander  haifing  his  hand  at  his 
hines  faice  and  his  throt  ? 

Gif  they  faw  Andro  Henderfoun,  in  the  turrat,  at  that  tyme  ? 

Gif  they  faw  the  faid  Mr  Allexander  treaffonablie  efforiing  him  felf  to  murder  his  Maieftie  ? 

Geife  they  faw  Gowrie,  with  his  tua  drawin  IWordis,  accumpaneit  with  ane  greit  number  of  his 
romplicis  in  airmcs,  twrn  aflF  the  calfay  of  Sanct  Johnelloun  into  his  awin  cloife,  with  vmq'"  Mr  Tho- 
mas Cranftoun,  the  faidis  Allexander  and  Ilarie  Ruthuens,  Hew  Moncreif,  Patrik  Eviot,  and  ryn  al- 
togidder  wpe  the  Blak  turnpyke  of  the  faid  ludging,  feik  his  Maieflie  for  his  flauchter,  and  invade  and 
perfew  Schir  Johnne  Ramfay,  Sthir  Thomas  Alkin  and  Schir  Hew  Heirreis,  in  his  hines  defens,  and 
hurtt  and  wond  eweriane  of  thame  ?  And  geif  they  faw  Georg  Craigingelt,  Georg  Dewar  and  ane 
greit  number  of  vtheris  of  Gowreis  fervandis  and  dependaris,  befett  the  foir-^et  and  bak-5et,  and  in- 
cloife  his  Maieftie  within  the  faid  ludging,  Itay  the  entreffes  and  palfagis  thairof,  and  afleidg  his  Ma- 
ieftie thairin,  and  cry,  '  Greine  coittis,  5e  fall  all  die1   ^e  fall  all  be  hangit?" 

Gif  they  faw  the  faidis  defendaris  perfew  the  duris  of  the  chalmeris,  quhair  his  Maieftie  and  his  fer- 
uandis  was,  and  ftryk  in  thairat,  with  dravin  fuordis,  and  halbartis,  and  Jedbrugh  ftaveis  ? 

Gif  they  faw  Allexander  Ruthuen  caus  bring  ane  jeft,  treaffonablie  to  haue  brokin  wpe  the  dooris 
of  the  faidis  chalmeris  and  ludging  ? 

And  geiue  they  faw  him  feik  powder  in  tlie  maircliant  buithis,  to  haue  blavin  the  faid  ludging  in  the 
aire,  with  his  Maieftie  and  all  that  was  thairin  ? 

No.  III. 
REPORT  by  the  Bailies  and  Town  Couxcil  of  Perth  of  the  Exami- 
nations and  '  Depositions  of  the  Induelleris  of  Perth,"^  taken  by 
them,  by  command  of  the  King  and  Privy  Council. 

Apud  Perth,  quarto  die  7ne»Jis  Septembris,  anno  Domini  millefimo fexcentejimo. 
QUHILK  day,  tlie  Hailleis,  eounfall  and  decanes  of  craftis  of  the  burcht  of  Perth,  being  convenit 
within  the  New  Kirk  of  the  famin,  Comperit  Jafper  Howp,  indueller  in  Edinburcht,  prefentit  his  ]Ma- 
iefteis  Mifliue,  directit  to  thame,  clofit ;  quhilk  being  with  all  due  reverence  rellauit  and  oppnit,  tlie 
tennour  foUowis  : 

Traist  freindis.  We  greit  jow  hairtlie  Weill.  We  haue  tl.ocht  meit,  for  diuerfe  refpectis  and 
confiderationes,  to  continew  the  dyett  appointit  for  ■:;our  coniperance  befoir  our  Counfell,  vpone  Tuif- 
day  nixt ;  and  haue  directit  tua  of  our  Counfell  particularlie  to  acquent  50W  with  our  will  and  plefour 
in  that  mater.  Quhairvnto,  as  36  refpect  sour  awin  fuirtie  and  weill,  56  will  conforme  jour  felffis. 
And  fua,  affuring  50W  that  it  fall  nocht  be  neidfull  to  30W  to  kepe  the  faid  dyett.  We  commit  50W  to 
God.     From  Striveling,  the  xij  of  September,  1600.  (Sic  fubfcribitur)         JAMES  REX. 

[And  writtin  on  the  bak  thairof,] 

To  our  traift  freindis,  the  Bailleis,  Coucfall  and  ccniunitie  of  our  bun  of  Perth. 

Lyke  as,  vpone  the  xviij  day  of  September  inftant,  in  prefens  of  the  faidis  Bailleis,  connfall  and 

'  Shoot,  push,  thrust.  ^    From  the  OriginaJ,  preserved  in  the  General  Register  Houie,  and  now  printed  for 

tlie  first  time. 
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decanes,  fiUlyke  conuenit,  within  tin;  faid  New  Kirk,  Comperit  tlie  ryclit  Iionorabill  Scliir  Robert  Mel- 
will  of  Murdocaidny,  kny',  and  Scliir  Uauid  Murray  of  Gofperte,  kiiy",  Comptroller  to  his  Maiellie, 
tua  of  his  hienes  Couiifall,  and  declarit,  that,  confonne  to  his  Maielteis  General  Letter,  direct  ofhefoir, 
they  wer  direct  in  Conimiinoune,  to  impairt  to  the  I'aidis  Bailleis  and  Counlall  his  Maiefteis  niair  par- 
ticular will  and  plelbur,  anent  the  trying  of  lie  within  thair  faid  bur'  as  milbehavit  thame  feldis  wpone 
the  fyft  day  of  Augufl  lall.  Quhilk  wes,  that  the  Prouell,  bailleis  and  counl'ell  luld,  be  thame  feltKs, 
try  thair  awin  nyehtbouris  qulia  wer  amangis  thame,  ather  in  word  or  deid,  that  kythit '  budie  wpon 
the  faid  fyft  day  of  Augull  lall ;  quhen  as  the  wraq'^  Erie  of  Gowrie  and  the  Mailler  his  broder  did 
that  in  thame  ley,  to  haue  putt  in  executioune  thair  intendit  Trellbune,  agauis  his  Maielleis  perfone  ; 
and  that  thairin  they  fuld  leave  na  fort  of  tryell  ontane,^  as  they  refpectit  thair  awin  fuiitie  ;  quhair- 
by,  fie  giltie  perfones  mycht  be  pwneill  for  thair  oftence  according  to  thair  meritt,  and  innocentis  nocht 
preiudgit :  And  that,  betuix  and  the  day  of  ,  they  report  thair  diligence  to  his  Maiellie 

thairanent.  Quhilk  defyre,  thocht  godlie,  lionefl  and  equitabill,  the  faidis  Bailleis,  counfall  and  de- 
canes, with  all  faithfullnes  and  diligence,  promittit  to  obey. 

Apud  Perth,  vigefimo  fecundo  Septembris,  anno  Domini  Millefimo  fexcentefimo.  Quhilk  day, 
Prouell,  bailleis,  counfall  and  decanes  of  craftis  of  the  bur'  of  Perth,  being  convenit  within  the  New 
Kirk  of  the  famin,  efter  lang  refibnyng  liaid  be  thame  wpone  the  forme  and  maner  of  the  trying  of  thair 
awin  nyehtbouris,'  conforme  to  the  CommilFioun  declarit  to  thame  be  his  Maielleis  Commillionaris, 
direct  to  thame  for  that  eftect ;  Ordanit  the  tryall  to  be  dcducit,  in  maner  following,  viz.  That  the 
Prouefl,  Mr  Johne  Malcome  and  Williame  Cowper,  Minilleris  ;  Conllantine  iNIalice,  Andro  Kay,  Tho- 
mas Johnefloun,  bailleis  ;  James  Drummond  of  Leithill ;  James  Adamefone,  dene  of  gild  ;  Robert 
Mathow,  thefaurar  ;  Robert  Anderfone,  Andro  Arnot  of  the  Counfall,  and  Henry  Elder,  clerk,  fall  be 
Examinatouris  and  reffaueris  of  the  haill  townis  Depofitiounis. 

And  becaus  it  is  neceflar,  that  tlie  Examinatouris  depone  firfl  thame  felffis,  thairfoir,  that  fua  mony 
of  thame  (except  the  Prouell)  as  wes  nocht  in  the  toune,  wpoun  the  faid  fyft  day  of  Augull  lall,  viz. 
the  tua  Minilleris,  Conllantyne  Malice,  baillie,  Robert  Anderfone  and  Andro  Arnot,  fall  relfdue  the 
remanent  thair  colligis  Depofitiones  ;  and  thairefter,  thay  all  concurrand  togidder,  to  relfaue  the  De- 
pofitiones,  firft  of  the  remanent  Counfell  and  decanes,  and  thairefter  of  the  haill  inhabitantis  of  the 
faid  but',  begynnand  at  the  Water-gait  quarter,  and  fua  ordourly  throw  the  haill  quarteris  and  fuburbis 
of  the  lamin  bur'.  And  for  tliat  effect,  the  faidis  perfones  appointit  for  the  examinatioune  foirlaid,  to 
convene  within  the  faid  New  Kirk,  at  levin  houris  in  the  morning,  to  eontinew  till  nyne ;  to  meit 
thairefter  at  ten,  to  remane  quhill  tuelff;  to  meit  at  tua  efter  none,  and  to  diffolue  at  fex  houris  at 
evin  ;  and  to  follow  furth  this  ordour  daylie,  quhill  the  tryell  be  endit;  begynning  the  niorne,  at  fevin 
houris  in  the  mornyng.  The  officiar  of  everie  quarter  to  be  reddy  for  warnyng  of  thair  quarteris,  as 
they  fall  be  commandit.  Everie  perfone  to  compeir  wnder  the  pane  of  ten  pundis.  The  drum  to  pas 
about  the  toun  for  that  efl'ect ;  and  the  Examinatouris,  nocht  keping  the  preceife  tymes  of  conventioune, 
without  ane  lauchfull  excuife,  to  incur  the  penaltie  of  tuentie  fchillingis,  tottes  quoties,  vnforgevin. 

Everie  perfone  to  be  fuorne,  to  teflifie  the  veretie,  wpone  thair  confcience,  and  in  the  iiclit  of  God, 
and  as  they  fall  aufuer  to  him  in  the  grait  day ;  and  to  be  examinat  wpone  the  hedis  and  artikles  fol- 
lowing, viz. 

\_HE.iBS  and  Articles  of  Sxamixation.'] 

GifF  they  haid  ony  foirknawledge  off  the  wyld  and  vnnaturall  Trelibune,  intendit  aganes  liis  Ma- 
iefteis perfone,  wpone  the  fyft  day  of  Augull  lall,  be  the  wraq''^  Erie  of  Gowrie  and  the  ^lailler 
his  broder  ? 

Giff  they  com  to  the  ludgeing,  with  thair  armour,  to  affill  that  filthie  fact? 

'  Showed,  or  proved  themselves,  ^  L'ntaken.  ^  Neighbours,  townsmen. 

VOL.  IL  2  B 
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Gift'  tliey  ibame  felflis  vterit  or  hard  ony  onreverent  fpeches  gevin  to  bis  IMaicftie,  or  to  ony  of  liis 
liienes  feruandis  ? 

Giff  tliey  faw  anejeill'  broclit  to  tlie  ludgeing  ? 

GifF  they  bard  ony  crying  of  '  Grene-cottis  !'  '  Bliidie  botftberis  !'  '  Tratouris  !'  '  Murderaris  I'  '  ge 
fall  all  die  I'  '  Giif  ws  furtb  our  Proueft  1'  Or  ony  ficlyke  evill  wordis  ? 

Giff  they  bard  ony  cry  for  '  Fyre,'  or  '  Powder  ?' 

Giff  tbey  faw  ony  mynt'  at  ony  of  tbe  Kingis  Maiefleis  feruandis  to  flrik  tbarae  ? 

Giff  tbey  knaw  ony  tbing  of  the  faid  wyld  TrefToune  tbat  is  nodit  fperit  at  tbame  ?  Or,  ony  forder 
nor  is  contenit  in  tlie  faidis  Artiklis  ?  Or  gif,  fen  tbe  faid  fyft  day  of  Augull,  tbey  bard  ony  thing, 
that  in  ony  fort  may  cleir  the  faid  mater  ? 

And  hecaus  they  ar  infornnit,  that  be,  qulia  wpone  the  laid  fyft  dayof  Augufl,  within  the  tonne  of 
Dundie,  f'uld  haue  vterit  thai  filthie  and  vnnaturall  i'pecbes  aganes  his  Maieftie,  quhilkis  denierittis  ex- 
treme pwneifment,  is  Joiine  Lamb  fone  to  Robert  Lamb,  burges  of  this  bui',  quha  being  learcit  and 
focbt,  can  nocht  be  apprehendit  within  this  toune : 

(1  )  The  faid  Robert  Lamb,  his  father,  being  Avorne  wpone  his  intelligence,  quhair  he  fuld  be? 
Deponit  that  he  paft  out  of  this  bur'  ten  dayis  fyne,  to  quhat  pairt  be  culd  nocht  tell  ;  hot  as  be  fup- 
ponit,  be  wes  atber  pafl  to  Striuiling,  Glefgow,  or  to  the  liieland  pairtis  of  Lome ;  in  tbe  quhilkis 
pairtis  the  faid  Johne  ^\fis  his  puir  handling  and  traft'ek.  Qubairfoir,  the  faidis  Bailleis,  Counfall  and 
decanes,  ordanit  Thomas  Johneftoune,  baillie,  to  fie  and  conduce  fex  abill  men,  and  with  all  diligence 
to  pafs  to  tbe  faidis  pairtis  of  Striveling  and  Glefgow,  to  fearcc,  feik  and  apprehend  the  faid  Jobne 
Lamb,  and  as  occafioun  beis  offcrit,  to  fend  tua  and  tua  of  his  cumpanie  to  Lome  and  wtberis  pairtis 
quhair  befl  knawlcge  may  be  liaid  of  tbe  faid  Jobnis  being,  ay  and  quhill  tbey  apprehend  him ;  and 
the  tbefaurcr  to  fatisfie  the  faid  Thomas  bis  expenfTis  to  tbat  effect. 

23  Sejjfanbris,  1600.     Befoir  none. 

Ix  PRESENCE  of  the  faidis  Examinatouris,  Compekit  tbe  perfones  following  ;  quha  being  fuornc 
wpone  tlie  retro-writtin  Artiklis,  deponit  every  ane,  as  foUowis. 

(2.)  Oliuer  50UNG,  baillie,^  fuorne,  deponit  tbat  efter  be  wes  commanding  the  pepill  hame,  at 
liis  Maiefteis  command,  the  entres  of  the  foir  ^eft  was  kepit  be  certane  of  tbe  Erie  of  Gowryis  fer- 
vandis,  with  drawin  fwordis ;  amangis  quhome  Thomas  Bifiett  cordiner  wes ;  quhilk  Thomas,  fua  fone 
as  he  wes  commandit  be  the  deponer,  depairtit  fra  the  3ett.  Saw  nor  bard  ua  forder,  be  reffoune  of 
bis  bifiynes,  in  difpafcheing  of  tbe  pepill. 

(3.)  Thomas  Johnestoune,  baillie,  deponit,  that  lie  cuming  tbair  at  the  found  of  the  bell,  faw  ane 
tumult  befoir  the  Erie  of  Gowryis  ludgeing ;  and  being  defyrit  to  gang  hame  be  tbe  Laird  of  Bal- 
thyok  and  goung  Tullybardin,  be  immediatlie  depairtit ;  and  in  the  away  palling,  faw  Alexander 
Euthueno  yorger  ryn  throw  the  Water-gait,  witli  ane  drawin  fuorde,  cryand,  '  Talfe  Tratouris  !' 
Ignorat  cetera. 

(4.)  James  Drummond  deponit,  he  faw  Alexander  Rutbuene  younger  wpone  the  gaif  with  ane 
drawin  fuord,  cryand,  '  Fy  for  powder !  He  is  deid  !  He  is  llane  !'  Saw  ficlyke,  Jobne  Rentoull  Hand- 
ing in  tbe  foir  jett,  with  ane  drawin  fworde,  haiffing  ane  fleill  bonett,  ane  fecreit  and  gantullat. 
Jgnorat  cetera. 

(5.)  James  Adamesone  deponit,  that  being  in  his  awin  dole  gadgeing^  ane  lalomond  banell,  to 
mak  ane  miffbur''  thairof  to  wtber  barrellis,  Johne  Tenendyfe  wyff,  ofiiciar,  knokit  werie  loudlie  at 

1  Joist,  or  Ijeam.      It  is  termed  a  single  roof-spar  in  the  coui'sc  of  the  examination.  -   Threaten,  make  at- 

tempt to  strike.  ^  Tliis  active  and  zeaUms  jiagistrate  died  Dec.  29,  1603,  as  is  recorded  in  Fleming's  Chronicle. 

*  Street.  *  Gauging.  ^  Measure,  size,  pattern. 


34JAC.  VI.  CRIMINAL    TRIALS.  I9.5 

his  3ett,  cryaiui,  '  Allace  !  Tliair  is  mony  wapnys  about  tlie  Kingis  lions:  Ami  tliey  fay  tlie  King  is 
fcliott.'  Qiilia,  at  the  hering  tliaiiof,  com  fuddaiullie  furth,  quliaii-  he  law  Aiulro  Ray,  baillie,  cryand, 
'  Fy  I  Trclibune  I  Cum  and  rolewe  the  Kyng.'  And  immediatlie  ftoppit  doune  foiinent  the  ludgeing ; 
quhair,  how  fone  he  come,  law  the  Duiiv  and  the  Erie  of  Mar,  declaring  the  King  wes  weill ;  and 
defyring  all  men  to  dcpairt  to  tliair  houllis.  Quhairat,  and  efter  he  haid  lone  the  Kingis  hand  putt  out 
at  the  wyndo,  he  incontinent  depairtit  hame.     Ifjnorat  cetera. 

(6.)  Robert  JIatiiow  deponit,  that  he,  cuming  at  the  found  of  the  bell,  hard  Violet  Ruthvene 
and  Margaret  Moncreiff,  relict  of  vniq'"  Thomas  Lafreife,  cryand,  '  Bludie  boilfchearis  !''  Depairtit  at 
the  command  of  the  Bailleis  and  clerk.     Ignoml  cetera. 

(7.)  Heniiie  Elder  deponit,  being  in  his  awin  chalmer  quhen  the  bell  wes  ringing,  quhilk  wes 
eeiffit  befoir  he  culd  wyn  to  the  South- gait-end,  quhair  he,  heryng  the  Nobill  men  that  wer  aboue, 
crying  for  the  Bailleis  to  command  the  pepill  hame,  he  with  the  faidis  Bailleis  difpafchit  the  pepill : 
And  thaireftir,  immediatlie  pall  to  the  mercat  croce,  and  thair,  in  his  hienes  name,  commandit  all 
nianer  of  men  to  pas  to  thair  houflis,  wilder  the  pane  of  Treffoune :  And  returnyng  thairfra  to  the 
ludgeing  agane,  all  the  pepill  haid  removit  thame  felffis,  except  fum  of  the  wmq'^  Erie  of  Gowryis  I'er- 
vandis,  quha  wer  Handing  in  the  foir  entrie  of  the  jett,  with  drawin  fwordis;  amangis  quhome,  Tho- 
mas Biflett,  cordiner,  wes  ;  quha,  Iiowfone  he  wes  commandit  be  Oliuer  goung,  baillie,  and  the  de- 
poner,  patt  wp  his  fworde  and  depairtit.  Saw  Alexander  Ruthuene  cuming  furth  at  the  foir-3ett  with 
ane  drawin  fuorde,  and  fayde  to  the  deponer,  '  Theiwis  !  ge  ar  vnworthie  of  He  ane  Prouell !'  And, 
'  GifF  he  leiwe,  he  fall  remember  on  this  day.'  Ignorat  cetera. 
All  the  Examinatouris  concurrand, 

(8.)  !Mr  Henrie  Andersone  deponit,  he  law  tme  fallow,  bering  ane  fingill  roiff  Iparon  his  Ichoul- 
der,  cuming  foment  the  foir-jett  of  the  ludgeing  thairwith  :  Culd  nocht  difcerne  quha  buir  the  famin, 
for  the  tumult,  and  being  occupeit,  hering  the  Bailleis  cry  for  his  JNIaiellcis  hellh  and  will :  And  im- 
mediatlie thaireftir  depairtit.     Ignorat  cetera. 

(9.)  Patrik  Blair  deponit,  he  come  thair  with  the  clerk;  and  or-  he  culd  win  tliair,  the  bell 
wes  rung  out,  and  the  Nobill  men  wes  commanding  all  hame.  Quha  thaiiat  depairtit,  leaving  the 
Bailleis  and  clerk  commanding  hame  the  pepill :  And  being  at  the  croce,  i,\.w  Alexander  Ruthuene, 
yonger,  firll  addrefs  him  to  the  merchant-buytli  of  Blais  Powrie,  and  thairefter  to  the  merchant-buyth 
of  Johnne  Lawrie.  Knew  nocht  quhat  he  wes  feiking,  in  refpect  of  the  diftance  betuix  thame.  Ig- 
norat cetera. 

(10.)  Walter  Gray  deponit,  that  he  wes  furth  in  the  South  Inche ;  and  gatt  na  entrie.  Ignored. 

(11.)  Patrik  Grant  deponit,  he  come  with  his  armour,  at  the  found  of  the  bell,  foirnent  the 
ludgeing.  Hard  Williame  Rynd,  flefcher,  being  in  the  auld  brokin  hoiife  aboue  the  foir-^ett,  cry 
furth  at  the  wyndo  thairof,  '  Tlie  Prouell  is  llane  !'  Saw  alfo  Patrik  Lamb,  fawller,^  cuming  throw 
the  Water-gait,  with  ane  fingill  roift'  fpar  on  his  fchowder.  Saw  Alexander  Ruthuene  cum  furth  of 
the  ludgeing,  with  ane  drawin  fworde,  cryand,  '  Fy  on  jow  all  !  Tliair  is  ane  Nobill  man  tynt* 
this  day.' 

(12.)  JoHNE  Ogilby,  decane,  deponit,  that  at  the  found  of  the  bell  he  com  thair;  law  ane  man 
cuming  to  the  place  with  ane  jell  on  his  fchowder.  Knawis  nocht  quha  it  wes.  Hard  Joline  Ren- 
touU  cryand,  '  Grene-coittis  1  ^e  haue  committit  murther  I'  And  the  deponer  reprowing  him,  he  an- 
fuerit,  '  je  ar  nocht  gude  nychtbouris'  in  ane  towne,  that  helpis  nocht  5 our  Prouell.'   Ignorat  cetera. 

(13.)  Williame  Jak,  decane,  deponit  he  com  befoir  the  ludgeing,  at  the  found  of  the  bell,  with 
ane  Ilofs-aix,''  or  halbert ;  and  fpering  be  the  way,  quhat  the  mater  menit  ?  The  pepill  cryit,  '  The 
King  wes  flane  !'  And  he  na  foner  com  thair,  nor  he  hard  all  crying,  '  The  King  wes  weill  !'  And  he 
depau-tit.     Ignorat  cetera. 

'  Butchers.  •  Ere,  before.  '  Sawyer.  ■*  Lost.  '  Ciliwns,  townsmen.  ''  Loclmber-axe. 
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(14.)  Dauid  Rynd,  dccane,  depouit  he  com  witli  liis  armour  to  the  ludgeing,  .it  the  found  of  the 
bell ;  and  feing  wtheiis  pafs  wp  the  blak  turnepyk,  he  followit  wp  ;  quhair  lie  faw  Hew  ^Moncreiif 
ftiikking  in  wnder  the  chalmer  duv  with  ane  Jedwart  ilaft','  and  wald  nocht  be  ftayit  be  the  deponer. 
Saw  Patrik  Laml),  iawfter,  on  his  fcliowder,  but  ony  lielp,  bring  in  ane  roiff  fpar,  foiinent  the  foir 
-ett  of  the  ludgeing.     Hard  Alexander  lluthuene  cry,  '  Fy,  bring  powder  !'  Ignored  cetera. 

(15.)  Thomas  Bissett,  decane,  deponit,  at  the  found  of  tlie  bell,  he  com  thair.  Confeffit  he 
fluid  in  the  entrie  of  the  foir  sett,  with  ane  drawin  fword  ;  and  liow  fone  Oliuer  goung  and  the  clerk 
commandit  him  hame,  he  depairtit.     Denyit  all  the  rell. 

(16.)  Andro  Cudbert,  decane,  deponit,  he  wes  in  the  Wod  of  Methuene  that  day,  quhill  evin. 
Ignorat. 

(17.)  WiLLlAME  Mathie,  decane,  deponit  he  com  at  the  found  of  the  bell.  Saw  ane  man  cum- 
ing  throw  the  Water-gait,  with  ane  fpar  on  his  fcliowder  ;  hot  knawis  nocht  quhat  he  wes  that  buir 
it.     Ignorat. 

(18.)  WiLLiAME  Robertson,  decane,  deponit  he  wes  nocht  thair. 

23  Septemhris,  1600.  Efter  none. 
The  Names  of  the  Quarteris. 
(19.)  Gilbert  Rycherdsone  deponit,  at  the  found  of  the  bell,  lie  com  foirnent  the  ludgeing, 
paft  wp  tiie  Blak  turnepyk,  quhair  he  faw  ...  .  Bnice,  fone  to  Wiiliame  Bruce,  with  ane  drawui 
fuorde,  cryand  in  wnder  the  dur,  '  INIy  lord  Duik,  for  Godis  faik,  tell  me  how  the  Kyngis  grace  is?' 
And  the  deponer  cryit  ower  the  wyndo,  '  Cum  wp  and  help  the  Kyng  and  the  Prouell  1'  And  being 
commandit  hame,  he  depairtit  to  the  croce,  quhair  he  faw  Alexander  Ruthvene,  crying  at  Johne  Law- 
reis  raerch.'mt-buyth,  '  Cum  doune  and  giffus  powder!'  But  nane  anfuerit.     Ignorat  cetera. 

(20.)  WiLLiAME  Rynd,  flefcher,  deponit,  that  he,  being  flaying  flefche,  heriiig  the  commoune 
bell,  com  doune  foiinent  the  ludgeing,  with  ane  fuord,  enterit  in  at  the  foir  3ett  and  wp  the  blak 
tuniepyk,  quhair  he  faw  Hew  MoncreifFwilh  ane  Jedwart-ftafl",  Patrik  Eviot  and  his  man  with  drawin 
fuordis  :  And  being  thair,  heryng  the  pepill  commandit  hame,  he  cryit  over  the  wyndo,  '  It  wes  the 
Kyngis  will  that  all  fuld  gang  hame  ;'  and  thairwith  cuill  ane  llilait  ftane^  ower  the  wyndo  among  the 
pepill,  quhilk  they  fay  fell  on  ane  taljeouris  held  :  And  fua  depairtit  him  felft'.  Ignorat  cetera. 
(21.)  Thomas  Lamb  deponit,  he  com  nocht  thair,  quhill  all  tiie  pepill  wes  depairting.  Ignorat. 
(22.)  Thomas  Robertsone,  alias  Denis,  deponit,  that  at  tlie  begynnyng  of  the  trubill,  he  wes 
in  the  wmq''  Erie  of  Gowryis  kitfcheing,  helping  to  mak  tlie  denner  reddy,  with  Robert  Smythis 
man,  quha  wes  principall  cuik  :  Being  deinandit,  '  Quha  tuik  wp  my  Lordis  denner?'  Anfuerit,  An- 
dro Henderfone,  chalmerlane,  tuik  wp  the  firfl  feruice ;  and  betuix  the  firll  and  the  fecimd  feruice, 
Andro  Henderfone  paft  furth  with  my  lord,  to  meit  the  Kyng.  Being  ficlyke  deniandit,  '  Giff  he 
hard  ony  word,  that  the  Kyng  wes  to  cum  that  day  to  the  toune  ?'  Anfuerit, '  Xane,  quhill  they  gaid 
furth  to  meit  his  Mait-ftie.'  Being  forder  demandit,  '  Gift'  the  faid  Andro  Henderfone  wes  in  the 
kitcheing,  the  tyme  qulien  the  cry  raife  ?'  Deponit,  he  enterit  neuir  within  the  kitfcheing,  efter  his 
outganging  to  meit  the  King  ;  and  giflf  wtherwayis  it  may  be  fund  that  he  wes  thair,  he  is  content  to 
be  hangit.^  Deponit  forder,  efter  the  cry,  he  com  furth  of  the  kitfcheing,  faw  the  MaiJter  lyand  deid, 
at  the  Blak  turnepyke  fute ;  and  my  lord  with  ane  fuord  in  everie  liand,  ane  fteill-bonet  on  his  held, 
accumpanyt  with  certane  his  fervandis,  flap  ower  the  Maifler,  and  pas  wp  the  Blak  turnepyk  ;  fua  the 
deponer  com  furth.     Knawis  na  forder. 

(23.)  Mychaei-i.  Baxter,  tal5eour,  deponit,  That  at  the  begynnyng  of  the  trubill,  he  wes 

I  The  Jedbiirgli  staff,  or  pike,  was,  from  its  peculiar  construction,  celebrated  in  those  days,  both  as  a  weapon  of  of- 
fence and  defence.  "  Threw  a  slate  stone^  '  This  strange  mode  of  expression  is  intended  as  an  earnest 
asseveration  of  the  truth  j   and  was  probably  made  on  a  second  or  third  repetition  of  the  same  question. 
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I'lliapaiul  ane  cloik  in  his  anin  Iioiis,  quliiliv  is  iiv  tlie  bak  clofe  of  tlie  wiiKi's  Erie  of  Gowryis  ludge- 
ing.  Com  uoclit  furtli  of  tlie  bak  clofe,  quliill'  at  the  ilefyre  of  Audio  Uuthuene,  hot'-'  ony  wapnis. 
Helpit  to  beir  \vp  the  ^lailk-r,  being  deid,  to  the  North  chalmer,  in  the  ludgeing  on  the  wther  fyde  of 
the  clofe.     Ignoral  cetera. 

(24.)  James  Bowed,  notar,  deponit,  at  the  found  of  the  bell,  he  com  thair,  in  his  armour,  nocht 
knawing  quhat  the  mater  wes.  Cryit  wp  to  the  Erie  of  Mar,  '  How  the  Kyngis  Maiellie  did  ?'  Quha 
atifuerit,  '  His  JMaiertie  wes  weill.'  And  thairefter  fperit,^  '  How  the  Prouell,  my  lord,  did  ?'  Quha 
anfuerit,  fidyk,  '  Weill.'  Defyrit  thairfoir,  tliat  his  lordfchip  wald  be  fua  gude  as  to  latt  him  fie  thair 
faces,  that  he  mycht  dopairt.  Quha  anfuerit,  '  I  may  be  ane  meffinger  to  30W.'  Defyrit  him  thairfoir 
to  depairt  lianie  ;   quha  obeyit  and  dcpairtit.     IijnoTat  cetera. 

(2.5.)  Robert  Tai-iEOUK  deponit,  he  com  thair  at  the  found  of  the  bell,  with  his  armour.  Saw 
Patrik  Lamb,  fawfter,  bring  ane  fingill  roifl'fpar  on  his  fcliowder,  foirnent  the  foir-jCtt  of  the  ludge- 
ing;  quhair  Andro  Ray,  baillie,  caufit  him  cajl  the  famin  doune.  Hard  Violet  Rutlivene  cryand, 
'ThewisI  Lymraeris  !  Tratouris  I  and  Bludie  Theiwis  !'  Depairtit  away,  at  command  of  Oliuer 
goung  baillie.     Ignorat  cetera. 

(26.)  WiLLlAME  RoBERTSoxE,  notar,  deponit,  he  being  thair  but  ony  wapanis,  faw  nor  hard  na 
thing  hot  ane  tumult.  And  being  demandit  anent  Andro  Henderfone,  deponit,  that  efter  the  Kingis 
Maieftie  Iiaid  cryit,  '  Treflbune  !'  And  the  tumult  thairupone  arryfing,  the  faid  deponcr  wes  llaudand 
at  the  foir  jett,  with  young  Tullybardin  and  his  ferwandis,  quha  ifchewing  in  at  the  3ett  to  relewe  the 
King,  the  deponer,  ane  fchort  fpace  thairefter,  followit  in  to  the  clofe ;  the  faid  Lairdis  feruandis 
Itanding  togidder  thair.  Saw  the  Mailier  of  Gowrie,  hand  deid,  at  the  fute  of  the  turnepyke  ;  quhair, 
ane  fchort  quhyle  thairefter,  he  faw  the  faid  Andro  Henderfone  cum  out  of  the  faid  turnepyk,  ower 
the  ]Mairteris  belly:  And  he  inquiring  at  him,  '  Chalmerlane,  Jefus  I  quhat  menis  the  mater?"  Quha 
maid  him  na  anfuer.  And  as  the  deponer  reraeraberis,  Johue  IMurray  of  Arbeny,  and  wtheris  quhome 
the  faid  Johne  can  tell  wes  prefent  thair.     Ignored  cetera. 

The  Examinatouris  Ordanis  the  Clerk  to  writt,  with  all  diligence,  for  the  faid  Johne  Murray. 

(27.)  WiLLiAME  Stenesone  depouit,  at  the  ringing  of  the  bell,  he  coin  befoir  the  ludgeing,  with 
ane  fuord  ;  and  entering  to  the  5earde,  faw  George  Craiggingailt  with  ane  tua-handit  fuord,  and 
wtheris  nychtbouris ;  at  quhilk  tyme,  James  Boig  cryit  ower  ane  wyndo,  '  Away  hame  !  36  will  be 
all  hangit.'  And  depairting,  he  faw  fianding  in  the  entrie  at  the  foir  sett,  flopping  the  eutrie  with 
drawin  fwordis,  Johne  Rentoull,  Thomas  Biffett,  with  wtheris  of  my  lordis  fervandis.  Hard  Violet 
Kuthuene  cry  to  the  round,*  '  Bludie  Tratouris,  that  hes  murdreift  thai  innocentis  !  Grene-coittis  !' 

(28.)  Archibald  Steidman  deponit,  that  he  being  cuming  furth  of  Archibald  M'Brekis,  quhair 
Andro  Ray,  baillie,  melting  with  him,  commaudit  him  to  ryng  the  commouiie  bell ;  quhilk  he  did.  Com 
nocht  thair.     Ignorat  cetera. 

(29.)  Blaise  Powrie  deponit,  that  he  being  fitting  at  Thomas  Foulis  buytli  wyndo,  he  faw  the 
Duik  and  the  wmq'^  Erie  of  Gowrie  cum  furth  at  the  foir  sett.  Quhilk  Erie  of  Gowrie  wes  putt  per 
force  ane  litill  fpace  wp  the  calfay  ;  and  befyde  Archibald  SpBrekis,  the  wmq''^  Erie  of  Gowrie  drew 
his  fuordis,  and  com  bak  agane,  fordward  to  the  ludgeing,  and  enterit  thairat :  At  the  quhilk  tyme,  he 
deponit,  lie  depairtit  hame.     Knawis  na  forder. 

(30.)  Jonet  Elder,  fpous  of  the  faid  Blais,  being  examiuat  and  fuonie,  deponit,  that  all  the 
tyme  of  the  tumult,  fcho  wes  at  hir  buyth  dur.  Alexander  Ruthuene  yonger  com  to  liir,  with  ane 
drawin  fuorde,  and  creavit  for  powder ;  quhilk  Icho  alluterlie  refuifand,  he  perforce  tuik  fra  hir  keyis, 

■  L'nta.  !  Without.  ^  Enquired,  aslied.  *  She  called  up  to  the  round  or  tower  of  the  '  Ludge- 

ing,' where  the  nobility  then  were  with  the  King. 
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mul  rypit  tlie  buyth ;  qubair,  lie  fiiidinj  nane,  ran  away  with  tlie  keyis,  and  he  keift  tliame  fra  him 
wpone  the  calfiiy. 

(31.)  George  Forrest,  tal^eour,  deponit,  tliat  at  the  ringing  of  the  hell,  he  com  wit'i  ane  hal- 
hert  to  the  hidgeing,  pall  to  the  garding  ycarde,  quliair  he  law  George  Craiggingelt  and  Walter 
Cruikfdiank,  baith  with  drawin  luordis,  George  being  ane  tiia-handit  luorde.  Hard  George  Craigin- 
gelt  cry,  '  Grene-cottis  !  Wo  worth  30W,  for  50ur  iieir  cuming,  and  the  thing  56  haue  done  this 
day  !'  And  ane  cryit  out  to  Walter  Cruikfchank,  '  It  wes  ane  evlll  halff  leaf!''  and  ane  drynk  56  gaiff 
ws  this  day  ;  56  fall  hing  for  it.'  Forder,  he  fcAV  ane  bering  ane  fpar  to  the  hidgeing ;  bot  knawis  nocht 
qulia  buir  it.     Ignorat  cetera. 

(32.)  James  Mar,  wrycht,  deponit,  tliat  lie  being  at  the  dur  of  his  awin  buyth,  he  faw  Patrik 
Lamb,  fawller,  bring  on  his  fchowder  ane  lingle  roiff  fpar  to  the  foir  3ett  of  the  ludgeing.  Ignorat 
cetera. 

24  Sqitcmhris,  1600.     Afoir  none. 

(33.)  Thomas  Foulis,  fmyth,  deponit,  that  he  wes  fchoand  Robert  Brownis  horfe;  he  faw  tlie 
Erie  of  Gowry  gang  in  at  his  awin  3ett,  with  tua  drawin  fuordi«.  Hard  Violet  Ruthuene  cry,  '  Bludie 
boitfcharis  !  Tratouris  !  Grene-cottis  !'  He  faw  Johne  Rentoull,  Thomas  Biffett  and  wtlieris  quhome 
lie  knew  nocht  oft",  the  Erlis  feruandis,  ftand  in  the  foir  entrie  of  the  foir  3ett,  with  drawin  fuordis; 
and  wald  nocht  fuff'er  the  Proueft  to  enter  in  at  the  5ett.     Ignorat  cetera. 

(34.)  Thomas  Greig  deponit,  that  he  com  nocht  neir  the  ludgeing,  bot  faw  Patrik  Lamb,  fawfter, 
bring  ane  fpar  throw  the  Water-gait  on  his  awin  fchowder.     Ignorat  cetera. 

(35.)  Dauid  Ronaldsone,  cordiner,  deponit,  that  he  com  thair  with  na  wappyn,  bot  he  hard 
Violet  Ruthuene  cry,  '  Fy !  Theiwis !  Bludie  boitfclieris  I  \\'o  worth  30W,  grene-cottis!'  And  hard 
Alexander  Ruthuene  fay,  '  Wo  wortli  this  day,  for  euir !'   Ignorat  cetera. 

(36.)  George  Dauidsone,  lorymer,^  deponit,  that  for  oliedience  of  the  bell,  lie  com  to  tiie  ludge- 
ing, enterit  within  the  clofe,  bot  taryit  nocht.  Saw  Audio  Blair,  ferwand  to  the  Laird  of  Balthyok, 
creaye  the  halbert  fra  Robert  Tal3eour,  quha  refuifit ;  quliairat  he  tuik  him  ane  kuS".^  Hard  na  fpeches 
bot  all  cryand,  '  How  dois  the  Kyngis  Maieftie  ?'  Ignorat  cetera. 

(37.)  Archibald  ]\L\cbrek  deponit,  that  befoir  ony  cry  gevin  be  the  King,  he  faw  the  Duik, 
the  Erie  of  Mar  and  the  Erie  of  Gowrie  Handing  befoir  the  foir  3ett.  Hard  ane  cry,  lyke  to  the 
Kingis  voce.  He  than  faw  Schir  Tiiomas  Erlkyne  enter  in  grippis  with  the  Erie  of  Gowrie,  quhair 
the  Erie  wes  putt  all  moift  on  liis  kneis ;  quliairat  the  Erie  llappit  bakward  all  mail!,  foirnent  the  de- 
poneris  hous,  and  thair  he  drew  his  tua  fuordis,  bot  he  culd  nocht  digncfce  *  ony  perfone  that  wes  with 
him.  The  de])oncr  in  the  meanetyme  ftart  in  for  his  fuorde,  and  cuming  furth  with  his  drawin  fuorde 
and  dager,  the  Laird  of  Glenwrquhay  laid  to  him,  '  Quiiair  away  and  the  King  in  the  ludgeing?' 
Quliairat  he  layit  fia  him  his  fuorde,'  and  lloppit  doune  to  the  place  but  ony  wapyn.  Being  interro- 
gat,  '  Quliat  cuill  fpeches  he  liard  vterit  aganes  his  Slaicilie,  or  his  hiencs  fervandis  ?'  Deponit,  he 
hard  nane,  bot  all  cryand,  '  How  dois  Iiis  Rlaiellie  ?  Lat  ws  lie  his  face.'  And  thairefter,  hard  thanie 
cry,  '  Lat  lie  our  Prouell !  How  dois  our  Frouell  ?'  Hard  Alexander  Ruthuene  fay,  '  It  can  be  na 
war''  nor  it  is  !  Latt  ws  to  the  houfe.'    And  thairwith  the  deponer  depairtit.     Knawis  na  forder. 

(38.)  Henrie  Leise  deponit,  that  he,  at  the  found  of  the  bell,  com  to  the  3ett,  and  enterit  with- 
in the  clofo  of  the  Erie  of  Gowryis  ludgeing;  qidiair  he  faw  Hew  Moncreift' bluiding,  and  Alexander 
Ruthuene  yonger  cum  doun  the  Blak  tuinepyk.  Saw  Patrik  Lamb,  fawfter,  bring  in  to  the  clofe 
ane  roiff  fpar,  and  call  it  doune  thair.  Hard  Alexander  Ruthuene  cry,  '  Fetche  ws  powder  I'  Ig- 
norat cetera. 

1  Bad  half  loaf,  S;c.  ;  in  allusUin  to  the  scraps,  or  shabby  fare  afforded  by  Gowry  to  the  King  and  his  attendants. 
2  A  spui-rier,  or  spur-maker ;  a  dealer  in  horse  accoutrements,  such  as  bits,  bridles,  &c.  They  were  usually  saddlers. 
Old  Fr.  loriinier.  '  A  cuff,  slap,  or  slight  blow.  *  Recognise,  distinguish.      Lat.  diynoscere.  *  In  refer- 

ence to  the  X'roclamation  against  beai-ing  arms  within  a  certain  distance  of  the  King's  i>erson.        ''  Worse  than  itisi 
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(39.)  Henrie  Baxxewis  (Balnaves)  deponit,  wes  in  tJie  ludgeiiig  befoir  tlie  tumult.  Pull  fuitli, 
at  tlie  delyre  of  Scliir  Thoinas  Erlkyiip,  to  by  liiiii  ane  pair  greiie  (iliiiii  fcliankis.'  Befoir  liis  leturu- 
yiifr,  tlie  King  hail  dynnit :  And  liaitling  tauld  liis  .anluer,  he  pafl  wp  the  gait ;  and  being  on  the  calfay 
lie  hard  ane  tumult;  and  luiking  behind  jiini,  lie  faw  the  lord  of  Gowrie  with  Ids  fuordis  in  liis  liandi;-, 
and  hard  all  the  pepill  cryand,  '  The  King  is  llane  I'  And  thairwith  he  paliit  hini=  for  liis  wapnis  ;  and 
cuming  doune  to  the  foir  5ett,  he  faw  Hew  Moncreiff  cuniing  furtli :  Sperit  at  iiim,  '  Quiiair  the  King 
wes  ?'  Anl'uerit,  lie  knew  nocht.  Saw  noclit  the  King,  nor  hard  him  fpeak  ony  thing  ower  the  round  : 
And  immediatelie  tliairefter,  depairtit  hame.     Ignorat  cetera. 

(40.)  Thomas  Tal3E0L'R  deponit,  he  wes  but  ony  wappyn.  Saw  Joline  Rentoull  and  Tliomas 
Bifi'ett  refill  the  Laird  of  Balthayok,  in  tlie  entrie  of  the  foir  5ett ;  and  wthoris  of  the  Erie  of  Gowiyis 
fervandis,  being  than  with  thame.     Ignorat  cetera. 

(41.)  Andro  James  deponit,  he  faw  Patrik  Lamb  bring  ane  trie  on  liis  fcliowder  to  the  foir  5ett, 
and  hard  ane  cry  out  of  the  ludgeing,  '  Quhair  away  kneave  with  that  trie?'  Mett  Hew  Moncreitf 
cuming  furth  at  the  3ett,  bluding.  Depairtit  at  command.     Ignorat  cetera. 

(42.)  Patrik  Quiiyttok,  cordiner,  deponit,  that  he  being  ftanding  on  the  calfay,  he  faw  the 
wmqie  Erie  of  Gowrie,  befyde  Archibald  iSPBrekis  hous,  haiff  tua  drawin  fuordis  in  his  handis  ;  and 
hard  hinv  lay,  '  He  wald  ford  ward  to  his  awin  ludgeing."  Hard  Violet  Ruthuene  cry  wp  to  the  place, 
'  Bludie  boitfcheouris  !   Tratouris  !  Theiwis  !'  and  liclyke  evill  fpeches.     Ignorat  cetera. 

(43.)  Patrik  Bruce  deponit,  he  being  on  the  calfay,  he  faw  the  vmq'"  Erie  of  Gowrie,  at  his 
awin  5ett,  all  maill  fall  doune  to  the  eird.  Hard  Violet  Ruthuene  cryand,  '  Tratouris  !'  &c.  Ignorat 
cetera. 

(44.)  AxDRO  Poll  deponit,  at  the  found  of  the  hell,  he  com  to  the  ludgeing,  with  ane  halbcrt  ; 
and  being  in  the  clofe,  he  faw  Patrik  Lamb,  fawller,  bring  in  on  his  fchowder  to  the  clofe,  ane  Ipar 
of  fir,  quhilk  he  fett  aft' his  fchowder  to  the  wall,  betuix  the  turnepyke  and  the  feller  dur.  Saw  Mr 
Thomes  Cranftoun  cum  doun  the  Blak  turaepyk,  bluding:  And  fua  depairtit  hame,  at  command. 
Ignorat  cetera. 

(45.)  Anthoxe  Maxtouxe  deponit,  he  com  doune  the  gait  with  the  young  Laird  of  Tullybar- 
din,  quhen  the  nobill  men  wer  fitting  at  thair  dennar.  Wes  wporre  the  calfay,  quhen  ane  cryit  out 
oft"  the  round ;  hot  knew  nocht  quhais  voce  it  wes,  and,  as  apperit  to  him,  the  cryar  wes  halft'  braithles. 
Saw  my  lord  Duik,  my  lord  Mar  and  the  Erie  of  Gowry  cum  furth  at  the  foir  ^ett :  Efter  fum  llrug- 
ling,  he  faw  the  Erie  of  Gowrie  gang  ane  pece  wp  the  gait,  quhair  he  hard  the  laid  Erie  lay,  '  He  wald 
gang  into  his  awin  hous.'  Saw  na  wapnis  in  his  handis,  at  the  quhilk  tyme  he  part,  wp  the  gait,  re- 
tumyng  bak  agane  at  the  found  of  the  bell  hut  ony  waipnis.  He  hard  Violet  Ruthuene,  cryand,  '  God 
latt  neuir  ane  of  30whaue  fie  plantis  of  jour  awin  !'  And  liard  Alexander  Ruthuene  fay,  '  Fyon  ;ow, 
Bailleis  and  haill  toune  I  Is  this  all  the  help  50  mak  this  day  to  ^our  Proueft  !'  And  fua  depairtit 
hame,  being  commandit.     Ignorat  cetera. 

24  Septemhris,  1600.  Efter  none. 
(46.)  Alexander  Peblis  deponit,  that  during  all  the  tyme  of  the  tumult,  he  wes  lokkit  in  his 
awin  hous,  and  luiking  out  at  the  wyndo.  Hard  Thomas  Bifl'ett  cryand  wp  to  the  round,  '  Is  my 
Lord  of  Gowrie  allywe  ?"  '  Gift"  he  be  nocht  allywe,  he  fuld  haue  amendis  of  all  that  wes  thaiiin  I' 
And  James  Bower  cryit  wp  the  ellyke  fpeches.  \Yald  nocht  depairf,  qnhill  they  faw  my  lord  of  Gow- 
rie; and  ane  of  thame  tua  cryit  wp,  '  Grcne-cottis  I  we  fall  haue  amendis  of  30W  !'  Vagging  thair 
handis  wp,  fayand,  '  ge  fall  pay  for  it  I'  Hard  Thomas  Elder  in  Balbuchtie,  cry  wp,  for  '  Ane  ficht  of 
the  Erie  of  Gowrie.'     Hard  Robert  Taljeour  cry,  '  Tratouris  and  theiwis,  tliat  lies  flane  the  Erie  of 

^  It  appears  that  the  whole  of  the  royal  party  were  dressed  in  green  hunting-suits.  Balnavis  is  sent  to  purdiase 
green-silk  stockings  for  Sir  Thomas  Erskine's  dress  suit.  *  Perhaps  for  '  hame,'  home. 
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Gowrie  !'  Saw  Joline  Rentoiill,  Thomas  Biffelt,  and  wllieiis  of  the  Erlis  feivamlis,  ftand  in  tlie  entrie 
of  the  foir  ^ett,  with  fuordis  in  their  handis ;  and  wald  nocht  cum  fra  it.  Saw  ane  of  tlie  Erie  of 
Gowryis  allakeyis,'  at  the  entrie  of  the  3ett,  putt  ane  fteill  bonett  on  tlie  Erlis  heid.  Hard  Violet 
Ruthuene  and  wtheris  wemen  cry,  '  Tratouris  !  Theiwis  I  The  Erie  of  Gowrie  haid  anew  to  tak  meit 
and  drynk  fra  hame,"  hot  hes  nane  to  revenge  his  deid  I'  Ignorat  cetera. 

(47.)  Patrik  Law,  tal:;eour,  deponit,  he  com  na  forder  nor  the  duelling  hous  of  Archebald  M'- 
Brek ;  quhair  he,  hering  the  nychtbouris  coramandit  hame,  be  the  Bailleis  ;  he  depairtit  to  his  awin 
lious  :  And  being  at  the  croce,  he  faw  Alexander  Ruthuene  cum  to  the  merchant-buyth  of  Blais 
Powrie  and  Johne  Lawrie,  cryand  for  '  Powder,'  hot  gatt  nane.  And  thairefter,  ane  gude  fpace,  faw 
the  faid  Alexander  cum  wp  the  calfay,  and  pas  furth  at  the  Hie-gait-port.     Ignorat  cetera. 

(48.)  Thomas  gouNO,  tal^eour,  deponit,  he  wes  bot  new  cum  in  to  the  toune.  Hard  nor  faw 
nathing,  bot  all  cryand  wp,  for  '  Ane  ficht  of  the  Kingls  face  ;'  and  '  Gift'  his  Maieflie  wes  weill  ?' 
Except,  he  hard  Mr  Alexander  Bannewis,  Redar,  cry  wp  to  the  round  ;  bot  tuik  nocht  tent  quhat  he 
faid.     Ignorat  cetera. 

(4-9.)  Johne  Hendersone,  baxter,  deponit,  he  cuming  thair  at  the  found  of  the  bell,  and  being 
flanding  aboue  Archibald  RrBrekis  hous,  lie  faw  ane,  bering  ane  trie  on  his  fchowderis,  to  the  ludge- 
ing ;  bot  knawis  nocht  quha  it  wes,  except  be  report  fenfyne,  it- wes  the  man  that  is  hi  the  irnis. 

(50.)  Johne  Broune,  wobfter,  deponit,  lie  com  at  the  foiind  of  the  bell,  with  ane  staff".  Hard  na 
thing,  bot  hard  fum  cryand,  '  God  fend  ane  drap  of  grace  to  bis  Maiellie  !'  verie  pitifuUie.  Knawis 
nocht  quha  it  wes.     And  fua  depairtit,  being  commandit.     Ignorat  cetera. 

(51.)  Johne  Lawrie  deponit,  lie  com  at  the  found  of  the  bell.  Hard  na  thing,  bot  all  cryand, 
'  The  King  is  weill.'  And  he  anfuerit,  '  God  be  thankit.'  And  lykewayis  deponit,  that  qulien  he  cam 
hame,  his  wyft'tauld  him,  that  in  his  ablence,  his  buytli-dur  being  lokkit,  Alexander  Ruthvene  lap  in 
at  the  buyth-wyndo,  and  rypit'  all  the  buyth  for  powder :  Wald  nocht  depairt,  quhill  his  wyff  maid 
faith'  that  they  had  na  powder.  Siclyke,  him  felff  faw  ane,  bering  ane  trie  to  the  ludgeing  on  his 
fchowder ;  bot  knew  nocht  quha  it  wes ;  and  hard  ane  gentill  man  cry  ower  the  wj-rido,  '  Quhair  away 
kneawe  ?  Lay  doune  the  trie !'  Quhilk  trie,  the  Baillie  caufit  the  man  caft  doun.  And  fwa  depautit 
Lame.     Ignorat  cetera. 

(52.)  Alexander  Macduff  deponit,  he  com,  at  the  found  of  the  bell,  foirnent  the  ludgeing, 
■with  his  wapenis ;  quhair  he  faw  ane  caft  furth  ane  ilclait  out  aff  ^  the  heid  of  the  Blak  turnepyke,  and  fell 
ane  tail^eour  at  the  foir  ■^ett.  Saw  alfo  ane  mekill  man  bringing  ane  fingill  roiff  fpar  to  the  ludgeing,  on 
his  fchowder ;  but  knawis  nocht  quha  it  wes.    Depairtit  fua  lone  as  he  wes  commandit.  Ignorat  cetera. 

(53.)  Gregour  Makgregour,  fkynner,  deponit,  he  faw  the  Erie  of  Gowrie  gang  bak  fra  his 
awin  ludgeing,  foirnent  Neill  Robertfonis  hous,  quhair  he  than  drew  furth  twa  fuordis,  and  iMr  Tho- 
mas Cranftoune  drew  ane  fuorde,  and  pafs  in  togidder  at  the  5ett.  Hard  ane  cry  out  at  the  ovei'*' 
round,  '  Treifoune  I'  Bot  knawis  nocht  quhais  voce  it  wes.  Saw  Patrik  Lamb,  fawfter,  bring  ane  fpar 
on  his  fchowder  to  the  hous.     Ignorat  cetera. 

(54.)  Johne  Broune,  notar,  deponit,  that  he  faw  my  lord  Duik  and  my  lord  of  Gowrie  cuming 
furth  at  the  3ett;  and  fpering,  '  Gif  his  Maieftie  com  furth?'  And  gaiting  word  that  his  Maieftie  wes 
nocht  cum  furth,  they  wer  altogidder  at  my  lord  of  Gowryis  5ett ;  and  '  Trelfounl'  being  cryit  furth 
at  ane  iTcoir  wyndo,  that  luikis  to  the  Water-gait,  Scliir  Thomas  Erllcyne  tuik  ray  lord  of  Gowrie  be 
the  gorget,  and  fayd,  '  O  Tratour  I  This  is  thy  deid  !'  Or  the  lyke  terme.  And  thairefter,  they  being 
finderit,  ray  lord  of  Gowrie  paft  wp  the  gait,  and  haiffing  tua  fuordis  in  his  hand,  befoir  Duncane  Ro- 
bertfonis hous,  fayd,  '  He  wald  nocht  tary  furth  of  his  place,  his  Maieftie  being  thair,  and  Trefloun 
thairintill !'     And  thairefter,  the  deponer  depairtit  hame  to  his  hous ;  and  com  doune  agane  with  ane 

1  A  footman,  or  servant,  a  lacquey.     O.  Fr.  lacquais.  '  Him  ?  '  Ransacked.  *  He  took  her 

oath,  or  '  faith  and  troth.'  *  From,  off.  ''  Upper. 
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Imlbert,  and  llnid  hefo'ir  the  3011  of  tlie  place,  quliiU  liis  Maiellie  patt  furlli  lies  hand  at  the  layd  wyii- 
do,  and  layd,  '  I  am  weill.'  Thairefter,  tiie  faid  Johne  aufuerit,  '  Praifed  be  God;'  and  pall  hamc 
lynorat  cetera. 

(aii.')  JoHXE  Gaw,  merchant,  deponit,  ho  com  thair  at  the  found  of  the  hell,  l)ot  taieyit  nocht  ane 
malmond  of  ane  hour.     Ignorat. 

(56.)  George  Hunter  deponit,  he  wes  that  day  in  the  place  of  Kynnard.     Ignorat. 

(57.)  Patrik  Flemyng,  merchant,  wes  nocht  that  day  in  the  toune.     Ignorat. 

(58.)  WiLLiAME  Hall  youngar,  nocht  thair.     Ignorat. 

(59.)  Malcolme  Hall,  ba.xter,  com  nocht.     Ignorat. 

(60.)  James  Blair,  merchant,  deponit  he  com  thair,  hot  tareyit  nociit.     Ignonit. 

(61.)  Robert  Eduard  deponit,  ho  wes  tiiair,  hot  tareyit  nocht.     Ignorat. 

(62.)  Robert  Blakwod  deponit,  he  wes  all  tiie  tyme  ileipand.     Ignorat. 

(63.)  Johne  Robertsone,  merchant,  was  thair,  and  depairtit  at  command  of  the  Baillcis.   Ignorat. 

(64.)  Johne  Pullour,  merchant,  wes  nocht  thair.     Ignorat. 

(65.)  James  Lafreise  deponit,  he  wes  nocht  in  the  toun  that  day.     Ignorat. 

(66.)  Thomes  Cramby,  flefour,  wes  all  that  day  in  Strowyhill.     Ignorat. 

(67.)  Johne  Covenrie  com  nocht  furth  of  his  mailleris  hous.     Ignorat. 

(68.)  James  Irland  com  at  the  found  of  the  hell ;  hot  depairtit,  la  fune  as  lie  we<  commaiidit  be 
the  Bailleis.     Ignorat. 

25  Scptembris,  1600.     Befoir  none. 

The  perfonis  following  wer  examinat  wpone  the  preceiding  Artiklis,  and  fuorne  ;  quha  deponit,  That 
thai  that  cam  to  the  ludgeing,  tareyit  nocht  thair,  bot  depairtit  in  all  haifl,  at  command  of  the  Bailleis 
and  clerk;  and  fua  knew  nathlng:  And  the  wther  pairt  that  followis,  wes  nocht  in  the  toune,  as  is 
heirefter  devydit. 

(69.)  Axdro  Gow,  tal^eour,  wes  in  the  toune,  bot  com  nocht. 

(70.)  Henrie  Tal^eour  wes  thair,  bot  tareyit  nocht. 

(71.)  Alexander  Moncreiff  com  befoir  the  ending.     Ignorat. 

(72.)  WiLLiAME  Mersar  wes  thair.     Ignorat. 

(73.)  Alexander  Mychell,  nocht  thair.     Ignorat. 

(7i.)  Alexander  Craig,  cordiner,  thair.     Ignorat.  , 

(75.)  Adame  Andersone,  nocht  thair.     Ignorat. 

(76.)  James  Gill,  thair.     Ignorat. 

(77.)  James  Blyth,  nocht  thair.     Ignorat. 

(78.)  Patrik  Olyphant,  nocht  thair.    Ignorat. 

(79.)  Allase  Robertsone,  nocht  thair.     Ignorat. 

(80.)  George  Archibald,  thair.     Ignorat. 

(81.)  Thomas  Gaw  wes  nocht  thair.     Ignorat. 

(82.)  Johne  Pitcarne  wes  nocht  thair,  wes  feik.     Ignorat. 

(83.)  Johne  Thomsone,  flefcher,  wes  in  Dunkeld,  com  nocht  hanie  (|nl]ill  the  morne  tiiairefter. 
Ignorat. 

(84.)  Thomas  Johnestoune,  wobfter,  cam  nocht  fua  far  doune.     Ignorat. 

(85.)  Robert  Letiiame  wes  nocht  thair.     Ignorat. 

(86.)  Robert  Tho.mesone,  feik,  nocht  thair.     Ignorat. 

(87.)  Thomas  Ryxd  com  nocht  neir  the  ludgeing.     Ignorat. 

(88.)  Thomas  Elgyne  wes  ilepand.     Ignorat. 

(89.)  Sampsone  Mar,  nocht  thair ;  except  be  pad  hame  for  iiis  fuord  and  com  nocht  bak.  Ignorat. 
TOL.  II.  2  C 
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(90.)  Andro  Thomesone,  noclit  thair.     Ignorat. 

(91.)  Patkik  Boner  wes  noclit  in  the  toune.     hjnorut. 

(92.)  Robert  Murray  wes  in  Collace.     Ignorat. 

(93.)  Matho  GALgEAR  wes  thair  but  ony  wapnis.     Hard  na  thing,     Ignorat. 

(94.)  George  gouNG  wes  nocht  thair.     Ignorat. 

(95.)  JoHNE  Neving  wes  thair,  tareit  nocht.     Ignorat. 

(96.)  Alexander  Adamsone  wes  in  Glefgow.    Ignorat. 

(97.)  Alexander  Smyth  com  thair  at  the  found  of  the  bell.     Pad  away  at  command  of  tiie 
Kingis  mouth,  and  his  fervandis.     Ignorat  cetera. 

(98.)  Patrik  Drum.mond  wes  nocht  in  the  toune.     Ignorat. 

(99.)  James  Bannewis  wes  nocht  thair.     Ignorat. 
(100.)  George  Horne  deponit,  he  wes  in  Faulkland.     Ignorat. 
(101.)  Robert  Stenesone  wes  in  the  Meirnis.     Ignorat. 
(102.)  DuNCANE  Forrester,  nocht  thair.     Ignorat. 
(103.)  Matiio  Chaip,  nocht  thair,  nor  in  the  toune. 
(lO-l.)  Thomas  Wilsone  wes  nocht  thair.     Ignorat. 
(105.)  Archibald  gouNG,  nocht  thair.     Ignorat. 
(106.)  James  gouNG,  in  the  Querrell  (quarry).     Ignorat. 
(107.)  JoHNE  Elder,  nocht  thair.     Ignorat. 

(108.)  JoHNE  Drimmond  deponit,  lie  was  in  the  toune;  com  with  ane  ftaff,  bot  nocht  I'ua  far 
doune  as  the  ludgeing.     Ignorat. 

(109.)  Andro  Ramsay,  fleping  all  the  tyme.     Ignorat. 
(110.)   Alexander  Adame,  feik,  nocht  thair.     Ignorat. 
(111.)  Henrie  ScHERPE  wes  nocht  thair.     Ignorat. 
(112.)  JoHNE  Greiff,  in  the  malte-barne.     Ignorat. 
(113.)  Alex.\ndeb  CarrinW'ATH  com  nocht  fa  far  doune.     Ignorat. 
(114.)  JoHNE  Andersone  wes  in  Wigtoun.     Ignorat. 

(115.)  Thomas  Cre  com  nocht  fua  fai-  doune,  being  Iialff  deid  quhen  lie  iiard  tiie  King  wes  llane  : 
Bot  heiring  his  Maieftie  wes  weill  and  faiflP,  lie  prafit  God  and  pad  hame.     Ignorat  cetera. 
(116.)  Andro  Keir  com  nocht  thair.     Ignorat. 
(117.)  James  Pattovn,  nocht  thair.     Ignorat. 
(118.)  Adam  Keltie,  fleping.     Ignorat. 
(119.)  AViLLiAME  Johnestoi-ne,  nocht  thair.     Ignorat. 
(120.)  Johne  Rodgie,  nocht  thair.     Ignorat. 
(121.)  Alexander  iSIoNCREiFF  wes  in  Auchtergavin.     Ignorat. 
(122.)  A da.me  Wilsone  cam  nocht  fa  far  doune.     Ignorat. 

(123.)  Patrik  Fle.mino,  notar,  wes  thair;  Lard  na  thing  bot  all  men  lamenting  the  Kingis  eflait 
hevelie.     Had  na  wapnis.     Ignorat. 

(124.)  Patrik  Wilsone  wes  thair;  hard  na  thing,  bot  faw  the  Magiflratis  putting  away  the  pe- 
pill.     Cetera  ignorat. 

( 125.)  JoiiNE  L.\Mn,  wobfler,  nocht  thair.     Ignorat. 
(126.)  Stevin  Blak,  nocht  thair,     Ignorat. 
(127.)  Matho  Allane  com  nocht  fua  far  doune.     Ignorat. 
(128.)  JoHNE  Rychie,  nocht  thair.     Ignorat. 

(129.)  Andro  Gellatlie,  hering  the  bell,  paft  to  the  lit-hous  (dge-hottse)  quhair  his  wyfi'e  wes, 
for  the  keyis,  to  get  ane  wapin ;  and  befoir  he  com  thair  all  wes  ftenfchit.     Ignorat. 
(130.)  Robert  Narne,  tal3eoxu',  deponit,  that  he  wes  in  Mukerfie.     Ignorat. 
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(131.)  Alexander  Farie,  dpcane  of  the  Walcaiis  (fullers),  (leponit,  lie  wes  iu  tbe  wod  of  Mctli- 
uenc.     Ignorat. 

(132.)  Robert  Broun  (leponit,  at  tlie  lound  of  the  hell,  he  com  to  the  luiigeinj,'  with  ane  IWoid  ; 
quhairhe  law  Hew  Moncieiff  cum  forth  bluiilina;,  witli  ane  drawin  fuorde.     Ignorat  cetera. 

(133.)  Donald  Johnestoune  deponit,  all  the  pepill  wes  retiiiniiig  hame  befoir  he  com,  and  lie 
ret  limit  with  tiie  reft.     Ignorat. 

(134.)  ^VILLIA^rE  Doo  deponit,  lie  wes  in  Ciagy.     Ignorat. 

(135.)  Thomas  Hall  com  noclit  neir  the  ludgeing.     Ignorat. 

(136.)  Donald  Cornell  wes  in  the  Eider  Uynd.    Ignorat. 

(137.)  Stepiiane  Philp  deponit,  he  wes  nocht  thair  quiiill  the  Kingis  depairtoiir.     Ignorat. 

(138.)  Robert  Grant  hard  the  bell  and  com  nocht.     Ignorat. 

(139.)  James  Maxtol'N  wes  cuniand  with  his  halbert;  and  melting  Oliuer  ^oung  baillie,  lieconi- 
niandit  him  bak,  or  than  he  fuld  brek  his  held !     Ignorat. 

(140.)  JoHNE  Drummond  com  at  command  of  the  bell;  and  depairtit  fuddandlie  at  command. 
Ignorat  cetera. 

(141.)  George  Dixsoun  wes  thair;  depairtit  at  the  firll  command  that  wes  gevin.  Ignorat  cetera. 

25  Septemhris,  1600.     Eftenione. 

(142.)  DiONEIs  CoNQt'EROUR  elder  hard  the  bell,  bot  com  nocht  thair.     Ignorat  cetera. 

(143.)  Gavyn  Dal^ell  wes  in  Dal5ell.     Ignorat. 

(144.)  Thomas  Lisk,  hering  the  bell,  com  with  ane  halbert;  and  at  the  firll  command  that  wes 
givin  be  the  bailleis,  he  depairtit.     Ignorat  cetera. 

(145.)  Charlis  Quhyte  wes  in  the  toune  and  cum  nocht.     Ignorat. 

(146.)  JoHNE  Smyth,  maltman,  (wes)  iu  the  toune,  com  nocht.     Ignorat. 

(147.)  Williame  Duncane,  ftynner,  com  with  ane  fuord.     Ignorat. 

(148.)  JoHNE  Dy'kis  com  als  far  as  Arciiibald  M'brekis,  with  ane  fuord  ;  and  at  command  of  Aii- 
dro  Ray  baillie,  depairtit.     Com  na  forder.     Ignorat  cetera. 

(149.)  Dauid  Grant  com  with  Thomas  Gaw  to  Duncane  Rohertfonis  round,  quhair  thev  tareit 
all  the  tyme.     Ignorat. 

(150.)  Patrik  Steill,  liering  the  bell,  quhen  he  wes  fchering  (reaping)  in  the  Moirtoun-haucii, 
com  in  to  the  toune,  quhen  all  the  tumult  wes  ceillit.  Cuming  foirnent  Gahriell  Merfaris,  law  Oliuer 
30ung  and  Andro  Ray  bailleis,  commanding  all  hame.  They  commandit  him,  and  he  obeyit.  Com 
nocht  to  the  ludgeing  of  all  {at  all,  ava).     Ignorat  cetera. 

(151.)  Robert  joung  cum  to  the  ludgeing;  pall  away  at  command  of  the  bailleis.  Ignorat  cetera. 

(132.)  Adam  Gray  wes  at  his  litt-fat  (dying-vat)  ;  hard  the  bell ;  com  nocht.     Ignorat. 

(153.)  Peter  Craigdelie  com  nocht  thair.     Ignorat. 

(154.)  Robert  Flemyng  wes  in  Gavyne  Dal5ellis.  They  lokldt  the  ^ettis,  and  he  gat  not  furth. 
Ignorat. 

( 155.)  Johne  Boio  yonger  wes  in  the  wod  of  Methuene.  Ignorat. 

(156.)  Thomas  Archer  com  na  forder  nor  the  croce.     Ignorat. 

(157.)  Robert  Ruthirfurde  wes  in  the  walk-mylne  {fulling-mill).     Ignorat. 

(158.)  Alexander  Maissoun  cam  na  furder  nor  the  Salt  mercat.     Ignorat. 

(159.)  Williame  Ruthvene,  ane  of  the  maris  (toicn  officers),  wes  in  Langforgoun,  I'ummonding 
ane  AlTyfe.     Foirknew  na  thing.     Ignorat. 

(160.)  Alexander  Maxtoun,  cuming  doune  to  the  ludgeing,  be  the  gait,  wes  commandit  hame, 
be  the  bailleis  and  young  Tullybardin.     Ignorat. 
(161.)  Johne  Hurry  cam  nocht  lua  far  doune.    Ignorat;  and  but  armour. 
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(162.)   Andro  Grant  wes  in  the  South-ferry  of  Portincraig.     Ignorat. 

(163.)  Henry  Broune,  notar,  cuining  thair,  wes  coramandit  hainc.     lynorut. 

(164.)  JoHNE  Broune,  wobfler,  hard  the  bell ;  com  noeht  furth.     Jtjnorat. 

(165.)  WlLLiAME  M'BEITH  wes  in  Forgoune  at  ane  brydall.     Ignorat. 

(166.)  JoHNE  Edmund  wes  in  Bundle;  and  being  inlerrogit  '  Gif  be  faw  Johne  Lamb  fone  to 
Robert  Lamb,  merdiant,  thair?'  Deponit  he  law  him  tliair  tua  dayis  ofbefoir,  hot  nodit  that  day. 

(167.)  George  Drummond  com  thair,  quhen  the  bailleis  wes  dii'cliargeing  all  away.  Hard  na 
evill  fpeches,     Ignorat. 

(168.)  Thomas  Cok  wes  lyand  feik.     Ignorat. 

(169.)  Johne  Wentoune  wes  in  the  North  Inche.     Enterit  nocht  in  the  toune.     Ignorat. 

{ 170.)  Walter  Burnehill  came  nocht  fua  far  doune.     Ignorat. 

(171.)  James  Donaldsone  com  na  forder  nor  the  Salt  mercat;  with  armour.     Ignorat. 

(172.)  James  Lamb  wes  reflaving  coUis  (coals)  in  the  South  Inche.  Enterit  nocht  in  the  toune. 
Ignorat.  And  becaufe  he  culd  not  gait  entres  in  at  the  Port,  l)e  caufit  the  horfe  leid  tlic  collis  throw 
the  Inche,  throw  the  Lang-callay,  the  New-raw,  Leid-fyde,  and  to  his  hous. 

{173.)  Johne  Colte,  merchant,  com  nocht,     Ignorat. 

(174.)  Dauid  Jaksone  yonger  wes  in  Aberdalgie.     Igyiorat. 

(175.)  Andro  Lyell  come  ;  tareyit  nocht.     Ignorat. 

(176.)  Dauid  Moncreiff,  baxter;  com  thair;  pail  way  at  command  of  the  bailleis.     Ignorat. 

(177.)  Johne  Broune,  (Icynner,  wes  thair.     Ignorat. 

(178.)  Andro  Crystie,  wobfter,  wes  thair.     Ignorat. 

(179)  Johne  Hewat,  tal3eour,  com  nocht.     Ignorat. 

(180.)  James  Hendersone,  baxter,  cuming  to  the  end  of  the  Water-gait,  lie  hard  the  Bailleis 
commanding  the  pepill  hame ;  quhilk  he  obeyit.     Com  na  forder.     Ignorat. 

(181.)  UoBERT  Broune,  maltman,  com  to  the  end  of  the  gait,  and  na  forder.     Ignorat. 

(182.)  Robert  Liddell,  cordiner,  com  at  the  found  of  the  bell.  The  Duik  bidding  all,  ower 
the  round,  to  gang  hame,  he  fpak  up  agane  to  his  lordfchip,  and  defyrit  to  He  the  King  and  tlie  Erie 
of  Gowrie.  And  liis  lordfchip  anfuerit,  '  ge  fall  fie  the  King.'  And  fua,  the  Kingis  Maieflie,  beik- 
nyng  with  his  liand,  and  commanding  all  to  depairt,  he  obeyit.     Cetera  ignorat, 

(183.)  James  Syme,  baxter,  wes  thair ;  hot  depairtit,  fua  fone  as  the  bailleis  commandit  liim.  ly- 
norat  cetera. 

(184.)  Johne  Andersone  yonger  hard  the  bell,  and  com  nocht.     Ignorat. 

(185.)  Johne  Colte,  maiffoun,  wes  in  Innernytie.     Ignorat. 

(186.)  James  Sanderls,  merchant,  wes  iu  the  Stormond.  Wes  nocht  in  the  toune  tlire  dayis 
thairefter.     Ignorat, 

(187.)  Robert  Murray  yonger  wes  in  the  North  Inche.    Ignorat. 

(188.)  Johne  Mertyne,  baxter,  wes  cuming  to  the  ludgeing  at  the  found  of  tlie  bell;  melting 
with  the  bailleis  at  the  Rattoun-raw,  wes  commandit  iiame,  and  obeyit.     Ignorat. 

(189.)  Thomas  Dog,  baxter,  com  nocht  fua  far  doune.     Ignorat. 

(190.)  Thomas  Syme,  tal^eour,  com  nocht  fua  far  doune,  be  a  gude  fpace.     Ignorat. 

26  Se])temhris,  1600.     Befoir  none. 
(191.)  Johne  Ma issouN,  nocht  thair.     Ignorat, 
(192.)  Johne  Burnet,  nocht  in  the  toim.     Ignorat. 
(193.)  Patbik  RoDGiE  wes  in  the  Paikhill.     Ignorat. 
(194.)  Thomas  M'Lawrene  wes  feik.     Ignorat. 
(195.)  James  Murray  wes  thair,  but  ony  wapnis,    Tareit  notLt.    Ignorat. 
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(19G.)  Alexander  Rvciieudsone,  agit, nocht  tliair.     Ignorat. 

(197.)  Robert  Kyxneir  wes  thair.     Deponit  he  Lard  na  crying,  bot  all  for  ane  fyclit  of  tliair 
King.     Ignorat  cetera, 

(198.)  Thomas  Duff  wes  thair.     Saw  nor  hard  na  thing;  bot  faw  ane  man,  (luliome  he  keinl 
nocht,  bringing  ane  jeift  on  Iiis  fchowder,  quhen  he  wes  depairting.     Ignorat  cetera. 

(199.)  Robert  Blair,  litller  (ffger,)  nocht  in  the  toune,     Ignorat.  Wes  tlian  working  outwith 
the  Caftcll-gavill-port,  at  ane  litt-fatt. 

(200.)  James  Keddie,  nocht  tliair.     Igjiorat. 

(201.)  Andro  Allane,  finytli,  com  thair  ;  taroit  nocht.     Ignorat. 

(202.)  Marcus  Scott  com  nocht.     Ignorat. 

(303.)  JoHNE  RuTHUENE  wes  in  Dunkeld.     Ignorat. 

(201.)  JoHNE  Dasoun,  tal^eour.     Ignorat. 
■  (205.)  JoHNE  Gregour,  nocht  in  the  toune.     Ignorat. 

(206.)  Adame  Paull,  nocht  in  the  tonne.     Ignorat. 

(207.)  JoHNE  Murray,  tal^eour,  wes  in  Cragy.     Ignorat. 

(208.)  Robert  Tyrie,  porter,  nocht  thair.     Ignorat. 

(209.)  Walter  Boig  com,  bot  tareyit  nocht.     Ignorat. 

(210.)  James  Crobie  com  nocht  fua  fardoun  as  the  ludgeing.     Ignorat. 

(211.)  JoHNE  Robertsone,  maltman,  wes  fleping.     Ignorat. 

(212.)  Robert  Watson e  com  nocht  neir  the  ludgeing.     Ignorat. 

(213.)  Robert  Lamb,  wobfter,  wes  feik.     Ignorat. 

(214'.)   VViLLiAME  Wentoune  com  nocht.     Ignorat. 

(215.)  WiLLiAME  Bariocht,  (Itvuner,  com  nocht.     Ignorat. 

(216.)  WiLLiA.ME  Hunter,  couper,  nocht  thair.     Ignorat. 

(217.)  Ewijj  BuRRY  wes  thair,  efter  all  wes  ceiffit.     Ignorat. 

(218.)  Johne  Bariouse,  alias  MDuf}",  or  {ere)  he  com,  all  wes  commandit  hame.     Ignorat. 

(219.)  Andro  Burrie  com  noclit  fua  far  as  to  the  ludgeing.     Ignorat. 

(220.)  Andro  Rogie  wes  in  Lome.     Ignorat. 

(22 L)  Lawrence  Chalmer  com  nocht  to  the  ludgeing.     Ignorat. 

(222.)  Patrik  Neving  com,  and  at  the  firll  dilcharge  depairtit.     Ignorat. 

(223.)  Arthour  Luffrent  com  nocht.     Ignorat. 

(224.)  Willi ame  Robertsone  com  na  forder  norths  croce.     Ignorat. 

(225.)  James  Gellatlie  com  nocht  fra  his  buyth.     Ignorat. 

(226.)  WiLLiAME  INIaxwell  wes  in  Skene.     Ignorat. 

(227.)  WiLLiAME  Malice  wes  thair;  depairtit  incontinent.     Ignorat. 

(228.)  Williame  Cok  wes  in  Methuenc     Ignorat. 

(229.)  Duncane  Brolne  wes  nocht  within  tlie  port.     Ignorat. 

(230.)  Johne  Blak  wes  in  tlie  Claypottis.     Ignorat. 

(231.)  Patrik  Wylie  wes  lyand  feik.     Ignorat. 

(232.)  George  M'Gregour  elder,  nocht  in  the  toune.    Ignorat. 

(233.)  James  Bissett  wes  in  his  hous,  quhair  his  wyff  wes  lyand  feik :  and  gift'  he  had  cum  furth, 
liis  wyfF  wald  haue  gane  lyclit.'     Ignorat. 

(23-1)  Johne  Schekar,  lyand  feik.     Ignorat, 

(235.)  Thomas  Nycoll,  notar,  wes  in  the  toune;  hard  the  bell,  bot  com  nocht  neir  tlie  ludgeing. 
Igrwrat, 

(236.)  Alexander  Grant,  merchant,  wes  in  Glefgow.     Ignorat. 

'  Delirious ;  the  delirium  or  '  lisjUt-hcadedness'  attending  fever,  &c. 
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(•237.)  VViLi.iAME  WiLLiAMESONE,  baxter,  com  lang  efter  the  ringing  of  the  bell ;  and  at  his  ru- 
ining, they  wer  all  depaiiting.     Ignorat. 

(238.)  Alexander  Robertsone  hard  the  bell,  bot  com  nocht.     Ignorat. 

(239.)  Archibald  Broune,  at  the  found  of  the  lecund  ringing  of  the  bell,  cuming  to  the  place 
quhair  tiie  tumult  wes,  faw  thebailleis  commanding  all  hame  ;  he  depairtit.     Ignorat  cetera. 

(240.)  Johne  Hendersone,  baxter,  wes  in  Rait.     Ignorat. 

(241.)  John  Layng,  maltnian,  being  gating  collis'  in  the  South  Inche,  at  the  found  of  the  bell; 
Tareit  na  langer  at  the  hous,  nor  (than)  he  hard  his  JNIaiellie  fay,  '  Gang  hame  all  I  I  am  weill  !'  Ce- 
tera ignorat. 

(242.)  Joiixe  Lendell,  baxter,  hard  the  bell ;  he  and  Willianie  Scherpe,  fittand  in  Gabriell  Mer- 
faris  laich  feller,  quhairof  they  fteikit'^  the  dur,  and  tliey  culd  nocht  gait  fuith.     Cetera  ignorat. 

(243.)  Walter  gouNG,  baxter,  hering  the  bell,  com  to  the  croce  ;  and  hering  the  tumult  wes  at 
the  Erie  of  Gowryis  lodgeing,  he  com  thair ;  and  melting  all  the  pepill  returning  hame,  being  com- 
mandit  by  the  bailleis,  he  alfo  returnit.     Ignorat  cetera, 

(244.)  Johne  Kynloch,  tail3eour,  wes  thair  at  the  found  of  the  bell,  bot  tareit  nocht;  haid  na 
wapnis.     Ignorat. 

(245.)  Williame  Clerk  wes  meitting'  collis  all  the  tyme,  in  the  South  Inche.     Ignorat. 

(246.)  Thomas  Drummond,  fkynner,  wes  in  the  Moirtoune.     Ignorat. 

(247.)  Patrik  Priour,  baxter,  hering  the  bell,  com  to  theludgeing;  fuafone  as  the  bailleis  com- 
mandit  the  pepill  hame,  he  depairtit.     Ignorat. 

(248.)  James  Fargusone,  baxter,  com  nocht  to  the  ludgeing,  quhill  all  wes  depairting  hame.  Ig- 
7iorat  cetera. 

(249.)  Thomas  Nycolsoun,  baxter,  wes  lang  in  cuming  ;  mett  all  the  pepill  returning  hame,  and 
lie  pafl  na  forder.     Ignorat. 

(250.)  Johne  Jak,  belman,  wes  nocht  neir  the  ludgeing  be  ane  gude  fpace.     Ignorat. 

(251.)  Andro  Gib  wes  fleping.     Ignorat. 

(252.)  Thomas  Smyth  com  nocht  thair.     Ignorat. 

(253.)   Robert  Cudbert,  nocht  thair.     Ignorat. 

(254.)  Andro  Wilsone,  baxter,  hering  the  bell,  hard  that  thair  was  ane  tumult  of  pley*  at  the 
Erie  of  Gowryis  ludgeing.  Cuming  thair,  wes  incontinent  commandit  hame  be  the  bailleis,  quha  obeyit. 
Ignorat  cetera. 

(255.)  Andro  Malcolme  elder,  baxter,  wes  in  the  South  Inche  all  the  tyme;  ane  man  of  thre- 
fcoir  ten  yeris  of  age.     Ignorat. 

(256.)  JoANE  Beirne,  flcynner,  of  the  ellyke  age,  wes  nocht  thair.     Ignorat. 

(257.)  Andro  Donaldsone,  merchant,  hering  the  bell,  wes  cuming  to  the  ludgeing  ;  but  mett  all 
pepill  returning  bak.     Paft  na  forder.    Ignorat. 

26  Septembris,  1600.    Efter  none. 

(258.)  James  Stobbie,  flcynner,  com  nocht  out  of  his  houfe.    Ignorat. 

(259.)  Williame  Ros,  at  the  Charter-hous-3ett,  wes  fchering  out  of  the  toune,  and  culd  nocht 
gait  entres  at  the  port.     Ignorat. 

(260.)  James  Tyrie,  com  thair,  immediatlie  befoLi-  the  ceiffing  of  the  tumult,  and  na  foner.  Ignorat. 

(261.)  Johne  Kempie,  taljeour,  com  nocht  thair.     Ignorat. 

(262.)  George  Lamb,  baxter,  deponit  he  wes  in  Dundie,  all  the  nycht  ofbefoir;  bot  come  to  the 
toune  befoir  xij  houris  at  none :  Com  nocht  out  of  his  hous  to  the  ludgeing,  at  na  tyme  of  the  tumult. 
Being  intenogat,  '  GifT  he  faw  Jolme  Lamb,  fone  to  Robert  Lamb  in  Perth,  in  the  toune  of  Dundie 
'    Getting  cuals.  '  Shut,  locked.  ^  Measuring.  4  .\  tumultoua  broil  or  <}uarr«l. 
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the  (lay  of  tliair  (Ippartoiirr'  Doponit,  tlie  laid  Joline  Lanil)  led  George  Wodis  lioife  to  the  Poit  of 
Diindie,  be  four  liouiis  in  the  inoriiyng;  and  he  left  the  laid  Joline  tliair  heliind  liiin.     Ir/norat  cetera. 

(263.)  WiLLiAME  Hay,  litller,  wes  in  the  toune,  hot  com  nocht  to  the  ludgeiug.     Igiiorut. 

(26-1.)  Dauid  Jaksone  elder  wes  fthering  befyd  BalhoulTie,  and  befoir  he  com  in  to  the  toune, 
the  Kyngis  iNIaieflie  wes  ryding  away.     lynorat, 

(265.)  WiLLiAME  Ha.mmiltoune,  merchant,  com  nocht  quhill  the  bailleis  wes  commanding  all 
the  pepill  hame  ;  and  he  obeyit  amangis  the  reft.     Jgnorat  cetera. 

(266.)  Dai'id  Drumjiond,  niellinger,  deponit,  he  com  tliair  at  the  found  of  the  bell ;  tareyit  na 
langer  nor  he  hard  the  pepill  conmiandit  away.     Ignoral  cetera. 

(267.)  Alexander  Chalmer,  maltman,  wes  in  the  Banchellis.     Jgnorat. 

(268.)  Thomas  Bonak,  merchant,  wes  thair ;  hot  knawis  na  thing. 

(269.)  Thomas  Cathro  wes  in  the  baick-hous,  and  niyclit  nocht  win  furtli,  except  he  had  tint  his 
liaill  balking.     Ignorat. 

(270.)  Alexander  Forbes,  laidler,  at  the  found  of  the  bell,  com  thair  with  his  wapnis.  Hard  na 
thing,  hot  ane  command  gevin  to  the  bailleis  to  cans  the  pepill  gang  hame  ;  and  lie  incontinent,  at  the 
hering  thairof,  obeyit,  and  paft  hame.     Ignorat  cetera. 

(271.)  WiLLMME  Gles,  laidler,  wes  thair  with  his  wapnis;  faw  nor  liard  nathing,  bot  all  crying 
for  the  Kingis  welfair. 

(272.)  Crystie  Wilsone,  baxter,  com  nocht  furtli  of  his  hous.     Ignorat. 

(273.)  Archibald  5ULE,  tal5eour,  com  nocht  furth  of  his  buyth.     Ignorat, 

(274.)  George  Sympsone,  of  thre  fcoir  yeris,  cuming,  faw  the  bailleis  putting  away  the  pepill. 
He  com  nocht  neir.     Ignorat. 

(275.)  AxDRO  Maling,  (kynner,  com  nocht  neir  the  ludgeing.     Ignorat. 

(276.)  Oliuer  Car  wes  in  the  tonne,  bot  com  nocht  thair.     Ignorat. 

(277.)  George  Malcome,  baxter,  iij"  {three  score}  yeris,  com  nocht  furtli.     Ignorat. 

(278.)  Johne  Neving  wes  in  the  Ferry  Portincraig.     Ignorat. 

(279.)  Alexander  Gles,  of  iij"  ten  yeris.     Ignorat. 

(280.)  Andro  Lathangie.     Ignorat. 

(281.)  Petir  Balmanno,  wes  that  haill  day  in  Dwnkeld.     Ignorat. 

(282.)  Joiine  Olypilwt,  lyand  bedfaft.     Ignorat. 

(283.)  Williame  M' Andro  wes  in  Bachiltounc.     Ignorat. 

(284.)  George  Jak,  baxter,  (wes)  in  Abirbrothok.     Ignorat. 

(285.)  Robert  Cok  deponit,  lie  wes  drinking  in  Gabriell  Merfaris  hous,  with  James  Liddell  and 
James  Setoune,  tua  of  the  Kingis  lervandis.  Eftir  '  Treffoun'  wes  cryit,  he  depairtit  hame.     Ignorat. 

27  Scptemhris,  1600.     Befoir  none  and  eftir  none. 
(286.)  Andro  Ry-xd,  baxter,  wes  all  that  day  grinding  in  the  mylne  of  Ruthuen.     Ignorat. 

All  thir  perfones  on  this  fyde,  wer  in  the  toune,  and  com  nocht  neir  the  Ludgeing.     Ignoral. 

(287.)  Robert  Lamb,  (29,5.)  Dauid  Gles,  (303.)  Williame  Houp,  tal5eour, 

(288.)  Williame  Schorpe,  (296.)  Dauid  Allane,  fmyth,  (304.)  James  Ros, 

(289.)  Dauid  Wrycht,  (297.)  Johne  Pait,  (305.)  Patrik  Foulis, 

(290.)  Williame  Malcolme,baxter,( 298.)  Mr  Thomas  Mug,  (306.)  Andro  Mcrfar, 

(291.)  Rycliard  Blak,  (299.)   Walter  Symplon,  (307.)  Johne  Adamefoun, 

(292.)  Williame  Lawder,  (300.)  Patrik  Jaklon,  myller,  (308.)  Thomas  Uollok, 

(293.)  Johne  Boig  elder,  (301.)  Robert  Keir,  (309.)  Alexander  Broune, 

(294.)  George  Wilfone,  (30.2.)  Johne  Mar,  ftaibler,  (310.)  Patrik  Pittillo, 
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(311.)  George  Wod,  (321.) 

(312.)  George  .^damlone,  (322.) 

(313.)  James  Roberlone,  ncynner,(323.) 

(314.)  Joline  Monypenny,  cuper,  (324  ) 

(315)  Archibald  Smyth,  (325.) 

(316.)  Edmund  Finlalbne,  (326.) 

(317.)  Williame  Rufl'ell.wobfter,  (327.) 

(318.)  DauidDonaldfone,  (328.) 

(319.)  Joline  INIarfchell,  fkynner,(329.) 

(320.)  David  Cryftie,  wobfter,     (330.) 


Williame  Souter, 
\Vm.  Smytlie,  cordiner, 
Tliomas  Stobie, 
Andro  Scherpe,  wobfter, 
Thomas  Souter, 
Thomas  JNI'Ky, 
Andro  Lowdoune, 
Luik  Reid, 
Walter  Cudbert, 
Patrik  Quhyte, 


(331.) 
(332.) 
(333.) 
(334.) 
(335.) 
(336.) 
(337.) 
(338.) 
(339.) 
(340.) 


Williame  Roddome, 
Patrik  Malcome, 
Wm.  Robertfone  elder, 
Andro  Liiftrent, 
Dougell  INPLawTene, 
Patrik  Mug, 
Williame  Aleifter, 
Henry  Hall,  baxter, 
Joliue  Henryfoun,  merch' 
Williame  Myller. 


Thir  perfones  following  wer  nocht  in  the  toune  of  Perth,  vpoun  the  fyft  day  of  Auguft,  1600,  viz. 
(341.)  Alexander  Wychtoune,      (346.)  James  Berne,  (351.)  Williame  Walcare, 

( 342.)  James  NycoU,  ftaibler,      (347.)  Alexander  Drummond,      (352.)  James  Haggart  elder, 
(343.)  Andro  Mathow,  (348.)  Finla  M'inneis,  (353.)  Alexander  Merfer, 

(344.)  Angous  Cardny,  (349.)  Robert  Muglie,  (354.)  George  Quhattene, 

(345.)  Johne  Conqueriour,  mer-  (350.)  Johne   Robertfone,  mer-  (355.)  Andro  Fifcher. 
chand,  chand, 

WE,  wnder  fubfcryveand,  Testifeis,  That  it  is  of  veritie,  we  hard  euerie  thing  writtui  ofbefoir  in 
tills  bulk,  according  to  tlie  lingular  Depofitiones  of  everie  perfone  eontenit  thairinto  ;  quhilkis  wer  par- 
ticularlie  fuorne  and  exaniinat,  in  our  prefenlTes,  in  the  ftrateft  maner  as  we  culd  devyfe,  wpone  everie 
artikill  eontenit  in  this  huik.  Subfcryuit  with  our  handis,  At  Perth,  the  ellevint  day  of  October,  the 
yeir  of  God  J'",  and  lex  liundred  yeiris. 

Olipher  50UNG,  Bail5e, 

A.  Ray,  Baliuus, 

M.  P.  Gallouay. 

Thomas  Jhonestoune,  bail5e, 

James  Drummoxd, 

Robert  Anderson, 

Andro  Arnet,  w'  my  hand, 

Robert  Mathom',  w'  my  hand. 


} 


Witnes  to  ])e  24,  25  and  26  dayes 
Exarainatiouo. 

Walter  Gray,  w'  my  hande, 
M.  William  Co^^tpek, 
Henricus  Elder,  Notarius, 
Scriba  communitatis  burgi 
de  Perth,  nianu  fua. 


No.  IV. 
The  Earle  of  Gowries  Coxspiracie  agaiaft  the  Kingis  Maieftie  of  Scot- 
land, At  Saint  John-ftoun,  vpon  Tuefday  the  fift  of  Anguft,  1600. 
LoxDOX.     Printed  by  Valentine  Simmes,  dwelling  on  Adling-hill,  at  the 
Signe  of  the  White  Swanne,  I6OO.' 

[The  prefent  Reprint  of  what  has  been  termed  '  The  King's  Narrative,'  and 
'  The  Account  published  by  authority,'  has  been  made  from  the  Earliest  Eng- 

'  Preserved  in  the  Library  of  the  Faculty  of  Advocates.  Simmes  printed  another  Edition  in  1603, 
after  King  James  ascended  tlie  English  throne,  small  quarto,  pp.  32,  in  Roman  letters,  a  copy  of 
which  the  Editor  saw,  penes  David  Laing,  Esquire. 
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lish  Edition,  of  32  jjagrs  siuall  quarto,  IJlac^k  Letter.    There  ^^'ere  likely  at  lea«t 
two  Editions  printed  at  i^dinburgli,  by  Robert  Waldegrave  and  by  Robert  Cliar- 
teris,  immediately  after  tlieTrials  for  theCoiispiraey  took  place  ;  in  order  to  quiet, 
as  well  as  to  satisfy  the  jmblie  mind,  which  had  been  nuich  inflamed  by  Mr  Ro- 
bert Bruce  and  the  other  refractory  Ministers  of  Edinburgh  ;  who  greedily  avail- 
ed themselves  of  this  opportunity  of  expressing  their  incredulity,  by  way  of 
avenging  themselves  against  the  King,  for  his  obstinate  adherence  to  Episcopa- 
cy, &c.     In  Herbert's  Edition  of  A  mess   Tt/poo-rfip/iical  A)itiq/ii(ies,  i^.  1321, 
notice  is  taken  of  an  Octavo  (mistake  for  small  Quarto)  Edition,  at  Edinburgh, 
printed  by  Robert  Charteris  1 600,  '  cmn  i)rivilegio  Regio ;'  three  sheets  and  a 
half.    As  Ames  quotes  UarL  Misccl.  III.  76,  where  this  Tract  is  inserted,  it  is 
likely  that  he  never  saw  the  original,  M'hich  is  so  extremely  scarce,  that  a  copy 
cannot  now  be  traced.    Lord  Ilailes  reprinted  this  Tract,  as  the  first  number  of 
an  intended  series  of  Papers  relative  to  the  Gowrie  Conspiracy ;  but  either  he 
did  not  live  to  finish  this  work,  or,  more  i)robably,  he  abandoned  the  undertaking, 
owing  to  the  want  of  proper  materials.     His  lordship  says,  '  This  Account  was 
published  by  authority,  at  Edinburgh,  about  the  beginning  of  September  l60i); 
for  Nicolson,  Queen  Elizaljeth's  agent  in  Scotland,  sent  it  to  Sir  Robert  Cecil,  on 
the  3d  of  September  1600.   Paper  Office.'     He  also  remarks,  that  '  it  appears 
by  a  Letter  from  Sir  John  Carey,  Governor  of  Berwick,  to  Cecil,  4th  of  Sep- 
tember 1600,  that  some  Treatise  had  been  published  in  Scotland,  ix  a'ixdi- 
CATION  OF  GowKiE.  Paper  Office.'     This  last-mentioned  Ti-eatise  must  have 
been  privately  circulated  in  MS.,  or,  if  printed,  the  impression  had  been  seized 
at  press.     Not  a  vestige  of  the  Tract  remains.     Even  the  Title,  or  au  abstract 
of  the  facts  and  arguments,  is  unnoticed  by  any  of  the  numerous  contempora- 
neous writers  who  profess  to  espouse  the  cause  of  the  Earl  of  Gowrie.     The 
Rev.  James  Scott,  in  his  History,  8vo,  Edinburgh,  1818,  p.  5,  quotes  a  MS.,  in 
the  Library  of  the  Society  of  Antiquaries,  Perth,  which  he  terms  '  Stewart's 
Collections,'  in  m  hich  it  is  stated,  that  '  after  the  Earl  of  Gowi-ie's  death,  a  small 
Treatise  was  publiiilied  in  his  "Vindication,  but  was  suppressed.    Some  copies  of 
it  were,  however,  preserved  ;  and  Sir  Robert  Douglas  has  said,  that  his  brother 
Sir  William  had  seen  one  of  these  indications,  and  that  also  several  old  gen- 
tlemen in  Perthshire  had  owned  that  they  had  seen  it.'    On  this  subject,  it  shall 
only  farther  be  noticed,  that  among  the  Correspondence  of  the  indefatigable 
George  Paton,  one  of  the  profoundest  and  most  meritorious  of  our  Scotish  Col- 
lectors, (a  pretty  large  portion  of  which  has  fortunately  been  recovered  and  pre- 
served by  the  Faculty  of  Advocates,  Edinburgh,)  a  Letter  occurs,  addressed  by 
^Ir  Paton  to  the  eminent  Antirpiary,  Richard  Gough,  Esquire,  27th  INIay  1782, 
from  which  the  following  passage  is  extracted.    '  Did  you  ever  see  the  counter- 
VOL.  II.  2  D 
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part  or  answer  to  K.  James's  Account  of  E.  Gowrie's  Conspiracy,  or  that  pub- 
lished by  authority  ?  The  answer  I  am  assured  was  printed,  but  supprest ;  altho' 
a  copy  or  so  may  be  preserved  ;  which,  if  discovered,  might  throw  some  light  on 
that  dark  passage  of  our  Scots  History.  E.  Cromarty's  credulity  and  weakness 
of  judgment  is  conspicuous  in  his  account  of  tliat  Tragedy,  by  his  narrating  the 
influence  of  spells,  and  notice  of  a  few  pretended  magic  characters,  written  on- 
])archraent  or  paper,  found  in  the  unhappy  Lord's  pocket ;  which  were  nothing 
else  than  a  few  chymical  characters,  known  to  every  practitioner  now-a-days  in 
that  art ;  which  science  both  the  brothers  acquired  in  their  travels  thro'  Italy.' 
It  is  almost  unnecessary  to  add,  that  even  Mr  Gough  could  not  afford  any  infor- 
mation on  the  subject.] 

A  Discourse  of  the  vnnaturall  and  vile  Confpiracie,  attempted  againfl  his 
Maiefties  perfon,  at  Saint  Jolmfloun,  vpon  the  fift  day  of  Augufl,  being 
Tuefday,  1600. 

His  Maieftie  Iiauing  his  refidence  at  Falkland,  and  being  daily  at  the  buck-hunting  (as  his  ufe  is  in 
that  feafon)  vppon  the  fifth  day  of  Aiiguft,  being  Tuefday,  hee  raide  out  to  the  parke,  betueene  iixe 
and  feeuen  of  the  cloeke  in  the  morning,  the  weather  beeing  wonderfull  plealant  and  feafonable.    But, 
before  his  Majelly  could  leape  on  hoife  back,  his  Highnetre  being  now  come  downe  by  the  equerie ;  all 
the  huntfmen,  with  the  liownds,  attending  his  Maieftie  on  the  green,  and  the  Court  making  to  their 
horles,  as  his  HighnelFe  felfe  was,  Mailer  Alexander  Ruthwen,  fecond  brother  to  the  late  Earle  of 
Gowrie,  being  then  lighted  in  the  town  of  Falkland,  hafted  him  faft^  downe  to  owertake  his  Maieftie 
before  his  on-leaping,  as  hee  did.     Where  meeting  his  Highnefle,  after  a  very  lowe  curtefie,  bowing 
his  head  vnder  his  Majefties  knee,  (although  hee  was  neuer  wont  to  make  fo  lowe  courteiie)  drawing 
his  Maieftie  aparte,  hee  beginnes  to  difcourfe  vnto  him  (but  with  a  very  delected  countenaunce,  his 
eies  ever  fixed  vpon  the  earth)  howe  that  it  chaunced  him,  in  the  euening  before,  to  be  walking  abroad 
about  the  fields,  taking  the  ayre  folitarie  alone,  without  the  towne  of  Saint  Johnftoun,  where  his  pre- 
fent  dwelling  with  the  Lorde  his  brother  was,  and  there,  by  accident,  affirmed  to  have  recountred  a  bate 
like  fellow,  vnknowne  to  him,  with  a  cloke  cart  about  his  mouth ;  whom,  as  hee  inquired  his  name, 
and  what  his  errand  was,  to  be  pafling  in  fo  folitarie  a  part,  being  from  all  waies :  the  fellow  became 
on  a  fodaine  fo  amazed,  and  his  tongue  fo  faultered  in  his  mouth,  that,  vppon  his  fufpitious  behaviour, 
hee  begonne  more  narrowly  to  look  unto  him  and  examine  him  ;  and  perceiving  that  there  appeared 
fomething  to  be  hid  under  his  cloke,  hee  did  cart,  by  the  lappes  of  it,  and  fo  finds  a  great  wide  pot  to 
be  under  his  anne,  all  full  of  coyned  gold  in  great  peeces ;  affuring  his  Majeftie,  that  it  was  in  very 
great  quantity.    Upon  the  fight  whereof  (as  he  affirmed)  hee  tooke  backe  the  felow,  with  his  burthen, 
to  the  towne,  where  hee,  priuatly,  without  the  knowledge  of  any  man,  tooke  the  fellow,  and  bound 
him  in  a  piiuy  derned  houfe;  and  after  locked  many  doores  vpon  him,  and  left  him  there  and  his  pot 
with  him,  and  had  hafted  himfelfe  out  of  Saint  Johnftoun  that  day,  by  foure  bowers  in  the  morning, 
to  make  his  Maieftie  advertifed  thereof,  according  to  his  bound  dutie;  earneftly  requefting  his  iSIajef- 
tie,  with  all  diligence  and  fecrefie,  that  his  Majeftie  might  take  order  therewith,  before  any  know 
therof ;  fwearing  and  protefting  that  he  had  yet  concealed  it  from  all  men,  yea  from  the  Earle  his  own 
brother.     His  Majefties  firft  anfwere  was  (after  thanking  him  for  his  good  will)  that  it  could  not  be- 
come his  Majeftie  to  meddle  any  waies  in  that  matter,  fmce  no  mans  treafure  that  is  a  free  and  law- 
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Jul  Ailijcrt  can,  by  llie  law,  appertaiiie  unto  tht-  King,  except  it  be  f'ouiKl  liiti  under  the  eartlj,  as  tliis 
was  not.  Wherevnto  lie  anl'weied,  tbat  tlie  fellow  conf'elled  unto  him,  that  he  was  going  to  have  hid 
it  under  the  ground  ;  hut  coulde  not  take  leafure,  at  that  time,  to  enquire  any  further  of  him.  \N'here- 
vnto  his  Maiertie  replyed,  that  there  was  great  difference  betwixt  a  deede  and  the  intention  of  a  deede  ; 
his  intention  to  haue  hid  it,  not  being  alike  as  if  it  had  heene  found  already  hidde.  Mailler  Alexanders 
aunlwere  was,  that  hee  thought  his  Maiellie  ouer  IVrupulous  in  fuch  a  matter,  tending  fo  greatly  to 
his  Maieflies  profile ;  and  that,  if  his  Maiellie  deferred  to  meddle  with  it,  that  it  might  be,  that  the 
Lord  his  brother,  and  other  great  men,  might  meddle  with  it,  and  make  his  ^Nlaieftie  the  more  adoe. 
Whereupon  the  King,  besfimiing  to  lulpect  that  it  had  beene  fome  forraine  gold,  brought  home  by  Ibme 
Jeluites  for  practiling  Papilles,  (therewith  to  llirre  up  fome  new  fedition,  as  they  haue  oftentimes 
(lone  before,)  inquired  of  the  faid  INlailler  Alexander,  what  kinde  of  coyne  it  was,  and  what  a  fellow 
lie  was  that  can-ied  it  ?  His  anfuere  was,  that  fo  farre  as  hee  could  take  lel'ure  to  fee  of  them,  that 
they  feemed  to  be  foiTaine  llrokes  of  coyne ;  and  although  the  fellowe,  both  by  his  language  and  fa- 
Ihions,  feemd  to  be  a  Scots  felow,  yet  he  could  neuer  remember  that  he  had  feene  him  before.  Thefe 
fpeaches  increafed  liis  Maiefties  fufpition,  that  it  was  forraine  coyne  brought  in  by  fome  practiling 
Papirtes,  and  to  be  dillributed  into  the  countrie,  as  is  before  fayd ;  and  that  the  fellow  that  carryed  it, 
was  fome  Scots  Priell,  or  Seminarie  fo  difguifed,  for  the  more  Aire  tranfporting  thereof. 

Whereupon  his  Majellie  refolued  that  lie  would  fend  backe  with  the  faid  Mailler  Alexander  a  fer- 
vant  of  his  owne,  with  a  wanant  to  the  Prouoll  and  Bailiffes  of  Saint  Johnfton  to  receiue  both  the 
fellow  and  the  money  at  ^laifter  Alexanders  hand ;  and,  after  they  had  examined  the  fellow,  to  re- 
taine  him  and  the  treafure  till  his  Maiellies  further  pleafure  was  knowne. 

Whereat  the  fayd  Mailler  Alexander  ftirrcd  marueloufly  ;  affirming  and  protefling,  that  if  eyther  the 
Lorde  his  brother,  or  the  Bailift'es  of  the  towne  were  put  on  the  counlaile  thairof,  his  Majellie  would 
gette  a  verie  badde  count  made  to  him  of  that  treafure ;  fwearing,  that  the  great  loue  and  affection  hee 
bare  unto  his  Maieflie,  had  made  him  to  preferre  his  Maiellie,  in  this  cafe,  both  vnto  him  felfe  and  his 
brother.  For  the  which  feruice,  hee  humbly  craued  that  recompence,  that  his  Maiellie  would  take  the 
panes  once  to  ride  thither,  that  he  might  be  the  firll  feeer  thereof  himfelfe  ;  which  being  done,  lies 
woulde  remit  to  his  Majellies  owne  honourable  difcretion,  how  faire  it  would  pleafe  his  Majellie  to 
conlider  upon  him  for  that  fervice. 

His  Highnefle  being  flricken  in  great  admiration,  both  of  the  vncouthnefle  of  the  tale,  and  of  the 
llrange  and  llupide  behauiour  of  the  reporter ;  and  the  Court  being  already  liorled,  wondring  at  his 
Maiellies  fo  long  Hay  with  that  Gentleman,  the  morning  being  fo  faire,  the  game  already  found,  and 
the  huutfmen  fo  long  flaying  in  the  fields  on  his  Maiellie ;  he  was  forced  to  breake  off,  only  with 
thefe  wordes,  that  hee  could  not  now  Hay  any  longer  from  his  fport,  but  that  hee  wouUl  conlider  of 
the  matter,  and,  at  the  end  of  his  chafe,  give  him  a  rcfolute  anfwere,  what  order  hee  would  take  there- 
in.   Wherevpon  his  Maiellie  parted  in  halle  from  him,  towards  the  place  where  the  game  was. 

Mailler  Alexander  parting  from  his  Maiellie  very  mifcontent,  that  indelayedly  he  raide  not  to  Saint 
Johnlloun,  as  hee  defired  him  ;  protelling  that  his  Maiellie  would  not  find  euery  day  fuch  a  clioife  of 
hunting  as  he  had  offered  to  him;  and  that  he  feared  that  his  Maiellies  long  delay  and  llowenefs  of 
refolution  would  breede  leafure  to  the  fellow,  who  was  lying  bound,  to  cry,  or  make  fuch  dinne,  as 
would  difappoynt  the  fecrecie  of  that  whole  purpofe,  and  make  both  the  fellow  and  the  treafure  to  bee 
medled  with,  before  any  word  could  come  from  his  Maieflie  ;  as  alfo,  that  his  brother  wold  milfe  him, 
in  refpect  of  his  abfence  that  morning,  which,  if  his  Maiellie  had  pleafed  to  halle,  he  might  haue  pre- 
uented,  arriving  there  in  the  time  of  his  brothers  and  the  whole  townes  being  at  the  fermon ;  whereby 
his  Majellie  might  have  taken  fuch  fecret  order  with  that  matter  as  he  pleafed,  before  their  out-com- 
ming  from  the  church.  But  his  Majellie,  without  any  further  anfwering  him,  leaping  on  horfe  backe, 
and  riding  to  the  dogs,  where  they  were  beginning  to  himt,  the  faid  Mailler  Alexander  flayed  Hill  in 
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that  place,  vvliere  liee  left  his  Maieftie  ;  and  hauing  two  men  with  him,  appointed  by  the  Eaile  his 
lnother,  to  carry  hacke  vnto  iiim  the  certayne  newes,  in  all  hafte,  of  his  Majefties  coinming  (as  heer- 
after  more  particularly  tliall  in  tliis  fame  difcourfe  be  declared.) 

He  directed  the  one  of  them,  called  Andrew  Henderfon,  Chamberlaine  to  tlie  faide  Earle,  to  ride 
in  all  hafte  to  the  Earle,  commanding  him,  as  lie  loued  his  brothers  honour,  that  he  Ihould  not  fpare 
for  fpilling  of  his  liorfe,  and  that  bee  lliould  advertife  the  Earle,  that  he  hoped  to  mooue  his  Maieftie 
to  come  thither;  and  that  lie  Ihould  not  yet  looke  fur  hym,  the  fpace  of  three  houres  thereafter,  becaule 
of  his  Maiefties  hunting;  adding  thefe  wordes,  '  Pray  my  Lorde  my  brother  to  prepare  the  dinner  for 
us.'  But  his  Maieftie  was  no  fooner  ridden  vppe  to  a  little  hill  above  the  little  woodde,  where  the 
dogges  were  layde  on  in  hunting,  but  that,  notwithilanding  the  pleafant  beginning  of  the  chafe,  he  could 
not  ftay  from  mufing  and  wondering  vpon  the  news.  Wherev^on,  without  making  any  body  acquaint- 
ed with  this  purpofe,  finding  John  Nefmith,  Chirurgian,  by  chance  riding  belide  him,  liis  Maieftie 
directed  him  backe  to  bring  Mafter  Ale-xander  with  him  ;  who  being  brought  unto  his  Maieftie,  and 
hauing  newly  directed,  as  taid  is,  one  of  liis  men  that  was  with  him  backe  to  my  Lord  his  brother, 
his  Majeftie  vnknowing  or  fufpecting  that  any  man  liv  iii'j  had  come  with  him  ;  then  tolde  him  that 
lie  had  beene  aduifing  with  himfelfe,  and  in  refpeci  •>(  ]i\~  hA  wordes,  fo  earneft  with  him,  he  re- 
folued  to  ride  thither  for  that  errand  in  his  owne  perfon,  how  foone  the  chafe  was  ended,  which  was 
already  begunne.  I>ike  as  his  Majeftie,  vpon  the  very  ending  of  thefe  wordes,  did  ride  away  in  tlie 
chafe,  the  faid  Mairter  Alexander  following  him  at  his  backe ;  no  other  creature  being  with  his  High. 
nes  hot  he  and  John  Hamilton  of  Grange,  one  of  his  Maiefties  mafter-ftablers,  the  reft  of  the  Court 
being  all  before  in  the  chafe,  his  Maieftie  onely  being  caft  back,  rppou  the  ftaying  to  fpeake  with 
Maifter  Alexander,  as  is  before  faid. 

The  chafe  lafted  from  about  feauen  of  the  clocke  in  the  morning,  vntill  eleuen  and  more,  being  one 
of  the  greateft  and  foreft  chales  that  euer  his  Maiefty  was  at:  all  which  time,  the  fayde  Mairter  Alex- 
ander  was  (for  tlie  nioft  part)  euer  at  his  Maiefties  backe,  as  is  fayd.  But  there  neuer  was  any  ftop  in 
the  chafe,  or  fo  fmall  a  delay,  that  the  fayde  Mafter  Alexander  omitted  to  round  his  Majeftie,  erneft- 
ly  requefting  him  to  harten  the  end  of  the  hunting,  that  lie  might  ride  the  fuoner  to  Saint  Johnltoun. 
So  as,  at  the  death  of  the  bucke,  his  Maiefty,  not  ftaying  upon  the  curry  of  the  diere  (as  his  ufe  is) 
fcarcely  took  time  to  alight,  awayting  vpon  the  comraing  of  a  frelli  horfe  to  ride  on,  the  greatnes  of 
the  chafe  hauing  wearied  his  horfe. 

But  the  faid  Mafter  Alexander  would  not  fuffer  the  King  to  fuiy  in  the  parke  where  the  bucke  was 
killed,  while  his  frelh  horfe,  which  was  already  fent  for,  was  brought  out  of  the  equerie  to  him,  (aU 
though  it  was  not  two  flight-ftiot  off  betwixt  the  parte  where  the  bucke  was  killed  and  his  Maiefties 
equery)  ;  but  with  very  importunity  forced  his  Majeftie  to  lea])  on  agayne  upon  that  fame  horfe,  that  he 
had  hunted  all  the  day  vpon,  his  fre(l)  horfe  being  made  to  gallop  a  mile  of  the  way  to  ouertaUe  him  ; 
his  Maieftie  not  ftaying  fo  much  as  vpon  his  fword,  nor  while  the  Duke  and  the  Earle  of  Mar,  with 
diuerfe  other  Gentlemen  in  his  company,  had  changed  their  horfe  ;  onely  faying  vnto  them,  that  hee  was 
to  ride  to  Saint  Johnftoun  to  fpeake  with  the  Earle  of  Gowry,  and  that  he  would  be  prefently  backe 
againe  before  euen. 

Wherevppon  fome  of  the  Court  galopped  backe  to  Falkeland  as  fart  as  they  coulde,  to  chaunge  theyr 
horfe,  but  could  not  ouertake  his  Maieftie,  vntill  hee  came  within  foure  miles  of  Saint  Johnftoun. 
Others  rid  forward  with  their  liorfes,  wearied  as  they  were,  whereof  fome  were  compelled  to  alight  by 
the  way :  and,  had  they  not  both  refreilied  their  horfes,  fed  them,  and  given  them  I'ome  graft'e  by  the 
way,  they  had  not  caried  them  to  S.  Johnftoun :  the  caufe  of  his  Maiefties  feruants  folowin"-  fo  faft, 
vndefired  by  him,  being  only  grounded  v])on  a  fufpition  they  had  conceiued,  that  his  Maiefties  inten- 
tion of  riding,  was  for  the  apprehenfion  of  the  Mafter  of  Oliphant,  one  who  had  late  laid  downe  a  vile 
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and  prowd  oppreffion  in  Angus.     For  repairing  of  the  which,  they  tliought  tliat  his  IMaieflie  had  fonie 
purpofo  for  his  apprehenlion. 

But  the  iayde  Mafter  Alexander,  feeing  tlie  Dulieand  the  Earle  of  Mar,  witli  diuerfe  of  the  Court, 
getting  frelh  horl'e  for  following  of  liis  Maieflie,  earnellly  delired  him  that  liee  wold  puhlilli  to  his  whole 
traine,  that  (ince  lie  was  to  returne  the  fame  euening,  as  is  afore  fiiid,  they  needed  not  to  folow  him  ; 
efpeeially,  that  he  thought  it  meeleft  his  Maiefty  (hould  flay  the  Duke  and  the  Earle  of  Mar  to  follow 
him,  and  that  lie  (hould  only  take  three  or  foure  of  his  own  feruants  with  him  ;  affirming,  that  if  any 
Nobleman  followed  him,  hee  could  not  aunfwere  for  it,  but  that  they  would  mane  that  whole  purpofe. 
Whereuppon  his  Maieftie,  halfe  angry,  replied,  that  hee  would  not  miflrud  the  Duke  nor  the  Earle  of 
Mar  in  a  greater  purpofe  than  that,  and  that  liee  could  not  vnderlland  what  hinderance  any  man  could 
make  in  that  errand. 

But  thefe  lall  fpeaches  of  Maifter  Alexanders  made  the  King  beginne  to  fufpect  what  it  iliould 
means ;  whereuppon  many  and  fundry  thoughts  beganne  to  enter  into  the  Kings  mind  ;  yet  his  Ma- 
ieflie  could  neuer  fufpect  any  harme  to  be  intended  againft  his  Highnelie  by  that  yong  Gentleman, 
with  whom  his  MaielUe  had  beene  fo  well  acquainted,  as  he  had  not  long  before  liiu  i:i  fuite  to  be  one 
of  the  Gentlemen  of  his  chamber  :  fo  as,  the  fartheft  that  the  Kings  fuftition  could  reach  to,  was,  that 
it  might  be  that  the  Earle  his  brother  had  handled  hira  fo  hardly,  that  the  young  Gentleman,  being  of 
a  hie  I'pirit,  had  taken  fuch  difpleafure,  as  hee  was  become  fomewhat  befide  himfelfe,  which  his  Ma- 
ieftie coniectured,  as  well  by  bis  raifed  and  vncouth  llaring,  and  continual  peniiuencs  all  the  time  of 
the  hunting,  as  likewife  by  fuch  ilrange  forte  of  vnlikely  difcourfes  as  are  already  raentio.ied. 

Wherevppon  the  King  tooke  occafion  to  make  the  Duke  of  Lennox  acquainted  with  the  whole  pur- 
pofe, enquiring  of  hint  very  earneflly  what  he  knew  of  that  yong  Gentlemans  nature,  being  his  brother 
in  law,  and  if  he  had  perceiued  him  to  be  fubiect  to  any  high  apprehenfion  ?  His  Maiellie  declaring  liis 
fufpition  plainly  to  the  faid  Lord  Duke,  that  he  thought  him  not  well  fetled  in  his  wits;  alwayes  de- 
firing  my  Lorde  Duke  not  to  faile  to  accompany  him  into  that  houfe,  wliere  the  alleadged  fellow  and 
treafure  was. 

The  Lord  Duke  wondered  much  at  that  purpofe,  and  thought  it  very  vnlikely  ;  yet  hee  atHrmed, 
that  he  could  neuer  perceiue  any  fuch  appeerance  in  that  Gentlemans  inclination.  But  Mailler  Alex- 
ander perceiving  his  Maiellies  priuie  conference  with  the  Duke,  and  fulpecting  the  purpofe  as  it  ap- 
peered,  came  to  the  King,  requelting  his  Maieily  very  earnellly  lie  Ihould  make  none  liuinsf  acquaint- 
ed with  that  purpofe,  nor  fufl'er  none  to  goe  with  his  Maiefty  where  hee  Ihould  convoy  him,  but  him- 
felfe only,  vntill  his  Maielly  had  once  feene  the  fellow  and  the  treafure ;  wbereunto  his  Maiefty,  half 
laughing,  gaue  anfwere,  that  he  was  no  good  teller  of  money,  and  behooued  therefore  to  have  fome  to 
lielpe  him  in  that  errand.  His  reply  was,  that  he  would  fuffer  none  to  fee  it  but  his  Maiefties  felf  at 
the  firft,  but  afterwardes  he  might  call  in  wdiom  hee  pleafed. 

Thefe  fpeeches  did  fo  increafe  his  fufpition,  that  then  hee  beganne  directly  to  fufpect  fome  treafon- 
able  deuife.  Yet  many  fufpitions  and  thoughts  ouerwhelming  one,  euery  one  another  in  his  mind,  his 
Maieftie  could  refolue  upon  no  certain  thing,  but  rode  further  on  his  iourney,  betwixt  trull  and  dif- 
Iruft,  being  aihamed  to  feem  to  fufpect,  in  refpect  of  the  cleannelfe  of  Iiis  Maiefties  own  confcience, 
except  he  had  found  fome  greater  ground.  JNIaifter  Alexander  ftill  prefing  the  King  to  ride  fafter, 
though  his  owne  horfe  was  fcarcely  able  to  keepe  company  with  the  King  for  wearines,  hauing  ridden 
with  him  all  the  chafe  before.  The  King  being  come  two  mile  from  Falkland,  Maifter  Alexander  ftay- 
ed  a  little  behinde  the  King  in  the  way,  and  polled  away  the  other  feruant  Andrew  Ruthuen  to  the 
Earle  his  brother,  aduertifing  hira  how  farre  the  King  was  on  his  way  to  come  thither.  Then  how 
foone  foeuer  the  King  came  within  a  mile  of  (Saint)  Johnlloun,  he  fayde  to  his  Maiefty  that  he  would 
poft  in  before,  to  aducrtife  the  Erie  his  brother  of  his  Maiefties  comming :  who,  at  his  incomming  to 
liim,  was  fitting  at  the  midll  of  bis  dinner,  neuer  feeming  to  take  knowledge  of  the  Kings  comming 
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til  liis  brother  told  it  him,  notvvithftanding  that  two  of  his  feruants  had  aduertifed  him  thereof  before. 
And,  iniediately  vpon  his  brotliers  report,  rifing-  in  iiafte  from  the  boord,  and  warning  all  tlie  feruants 
and  friendes  to  accompany  him  to  meete  his  iVIaieflie  ;  who  met  him  with  three  or  fonre  fcore  men,  at 
the  end  of  the  Inllie,  his  Maieilies  whole  traine,  not  exceeding  the  number  of  fifteene  perfons,  and  all 
wythout  any  kindo  of  armour,  except  fwordes,  no  not  fo  much  as  daggers  or  whingears ;  his  Maieftie 
flayed  an  home  after  his  comming  to  the  fayd  Erles  lodging  to  Saint  Johnlloun  before  his  dinner  came 
in.  The  longfomenes  of  preparing  the  fame,  and  badnes  of  the  cheere,  being  cxcufed  vpone  the  fo- 
daine  comming  of  his  Maieftie,  vnlooked  for  tliere. 

During  which  time,  his  Maiefly  enquired  of  Maifler  Alexander,  when  it  was  time  for  him  to  goe  to 
that  priuate  houfe,  about  that  matter  whereof  he  had  informed  liim  ;  who  anfwered,  that  all  was  fure 
enough,  but  that  there  was  no  hafle  yet  for  an  houre,  til  the  King  had  dined  at  leifure ;  praying  his 
]\Iaiefly  to  leaue  him,  and  not  to  be  feene  to  round  witli  him  before  his  brother,  who,  hauing  miffed  him 
that  morning,  might  thereupon  fufpect  what  the  matter  Ihoidd  meane.  Therefore  his  Maiefly  ad- 
dreffed  him  to  the  Earle,  and  difcourfed  with  him  vpon  fundry  matters ;  but  could  get  no  direct  an- 
I'wer  of  him,  but  halfe  wordes,  and  imperfect  fentences. 

His  iMaiefty  being  fet  downe  to  his  dinner,  the  faid  Earle  ftoode  very  penfiue,  and  with  a  deiected 
countenance,  at  th'  end  of  his  Maiefties  table,  oft  rounding  ouer  his  Ihoulder,  one  while  to  one  of  liis 
feruants,  and  another  while  to  an  other;  and  oft  times  went  out  and  in  to  the  chamber.  Which  forme 
of  behauiour  he  likewife  kept  before  the  Kings  fitting  downe  to  dinner;  but  without  any  welcoming  of 
liis  Maiellie,  or  any  other  hearty  forme  of  entertainement.  The  Noblemen  and  Gentlemen  of  the 
Court  that  were  with  his  Majeflie  (landing  about  the  table,  and  not  defiredto  dine  (as  the  ufe  is  when 
his  Majedy  is  once  fet  downe,  and  his  firft  feriuee  brought  up)  vntill  his  ISIajefly  had  almoll  dined. 
At  which  time,  the  Earle  conueyed  them  forth  to  their  dinner,  but  fate  not  downe  with  them  himfelfe 
(as  the  common  nianer  is),  but  came  back,  and  Hood  fdent  at  the  end  of  the  Kings  table,  as  he  did 
before  ;  which  his  Waiefty  perceiuing,  beganne  to  entertayne  the  Earle  in  a  homely  manner,  wondring 
hee  had  not  remayned  to  dyne  with  his  ghefts,  and  entertayne  them  there. 

His  Majeflie  being  ready  to  rife  from  the  table,  and  al  his  feruants  in  the  hall  at  their  dinner,  Maf- 
ter  Alexander  flanding  behinde  his  Maiefties  backe,  pulled  quietly  vppon  him,  rounding  in  his  Majef- 
ties  eare,  that  it  was  time  to  goe,  but  that  he  would  faine  haue  beene  quit  of  the  Earle  his  brother, 
wifliing  the  King  to  fend  him  out  into  the  hall  to  entertayne  his  ghells.  Wliereupon  the  King  called 
for  drirdie,  and,  in  a  merie  and  homely  mauer,  fayd  to  the  Earle,  that  although  the  Earle  had  feene 
the  falliion  of  entertainement  in  other  countries,  yet  he  would  teach  him  the  Scottilh  falhion,  feeing 
liee  was  a  Scottilli  man  ;  and  therefore,  fince  he  had  forgotten  to  drinke  to  his  Maiefly,  or  fit  with  his 
ghefts  and  entertayne  them,  his  Maiefty  would  drinke  to  him  his  owne  welcome,  defiring  him  to  take 
it  foorth  and  drinke  to  the  reft  of  the  company,  and  in  his  Majefties  name,  to  make  them  welcome. 
Whereupon,  as  he  went  foortli,  his  Maiefty  rofe  from  the  table,  and  defired  Maifter  Alexander  to 
brmg  Sir  Thomas  Erilvine  with  him ;  who  defiring  the  King  to  goe  forward  with  him,  and  promifing 
that  hee  lliould  make  any  one  or  two  follow  him  that  hee  pleafed  to  call  for,  defiring  his  Maiefty  to 
commaund  publikely  that  none  fliould  followehim.  Thus  the  King,  accompanyed  onely  with  the  fayd 
INIaifter  Alexander,  comes  foorth  of  the  chamber,  pafleth  through  the  ende  of  the  hall,  where  the  No- 
blemen and  his  Maiefties  feruantes  were  fitting  at  theyr  dinner,  vp  a  tuniepocke,  and  through  three  or 
foure  chambers,  the  fayde  Maifter  Alexander  euer  locking  behind  him  euery  doore  as  he  palfed  ;  and 
then,  with  a  more  fmiling  countenance  than  he  had  all  the  day  before,  euer  faying  he  had  hym  fure 
and  fafe  enough  kept ;  vntill  at  the  laft,  his  Maiefty  paffing  through  three  or  foure  fundry  houfes,  and 
all  the  doores  locked  behind  hym,  his  Maiefty  entred  into  a  little  ftudy,  where  hee  fawe  Handing,  wyth 
a  very  abafed  countenance,  not  a  bondman,  but  a  freeman,  with  a  dagger  at  his  girdle.  But  his  Ma- 
iefty had  no  fooner  entred  into  that  little  ftudy,  and  Mafter  Alexander  with  him,  but  Maifter  Alexan- 


34JAC.  VI.  CRIMINAL   TRIALS.  215 

(li^r  locked  to  the  lliuly  doore  beliinde  liim  ;  and  at  tliat  iiillant,  changing  his  countenance,  patting  his 
hatte  on  his  head,  and  drauiiig  the  dagger  from  that  other  mans  girdle,  lield  tlie  poynt  of  it  to  the 
Kings  brealt,  avowing  now  that  the  King  hehooued  to  be  in  Ids  will,  and  vfed  as  lie  lift,  ;  fwearing  many 
bloody  oths,  that  if  the  King  cryed  one  word,  or  opened  a  window  to  looke  out,  that  dagger  fliould 
prefently  go  to  iiis  lieart ;  affyrming,  that  he  was  fare  that  now  the  Kings  confcience  was  burthened, 
for  niurtliering  liis  father.  His  Maiefty,  wondring  at  fo  fodaine  an  alteration,  and  Handing  naked, 
wythout  any  kiude  of  armour  but  his  liunting  borne,  which  he  had  not  gotten  leyfure  to  lay  from  him, 
betwixt  theie  two  traytors  which  had  confpyred  his  life,  the  fayd  Maitler  Alexander  Handing  (as  is 
fayd)  wyth  a  dagger  in  liis  hand,  and  his  fworde  at  liis  fide  ;  but  the  other  trembling  and  quaking 
ratiier  like  one  condemned,  than  an  executioner  of  fucli  an  enterprife. 

His  Maiedie  begunne  then  to  dilate  to  the  I'aide  Maifler  Alexander,  liow  Iiorrible  a  thing  it) was  for 
liim  to  meddle  with  his  Maiefties  innocent  blond  ;  airuring  him,  it  would  not  be  left  ^nireuenged,  fince 
God  had  giuen  him  children  and  good  fubiects  ;  and  if  they  neither,  yet  God  woulde  raife  vppe  ftocks 
and  Hones  to  punilli  lo  vile  a  deede. 

Proterting  before  God,  that  he  had  no  burthen  in  his  confcience  for  the  execution  of  his  father;  botli 
in  refpect  that,  at  the  time  of  his  fathers  execution,  his  Maiefty  was  but  a  minor  of  age,  and  guyded 
at  that  time  by  a  faction  which  ouerruled  both  his  Maiellie,  and  the  reft  of  the  cuntry ;  as  alio,  that 
whatfoeuer  was  done  to  his  father,  it  was  done  by  the  ordinarie  courle  of  law  and  juftice. 

Appealing  the  faide  Maifter  Alexander  vppon  his  confcience,  how  well  he  at  al  times  fince  had  de- 
ferued  at  the  hands  of  al  his  race,  not  only  hauing  reftored  them  to  al  their  lands  and  dignities,  but 
alfo  in  nourilhing  and  bringing  vp  of  two  or  three  of  his  fifters  as  it  were  in  his  owne  bol'ome,  by  a 
continual  attendance  vpon  his  Maiefties  dcereft  bedfelow  in  her  priuy-chamber. 

Laying  alfo  before  him  the  terrors  of  his  confcience,  efpecialy  that  he  made  profelTion,  according  to 
his  education,  of  the  fame  religion  which  ids  Maieftie  had  ever  profelfed  :  and  namely,  his  Maiefty 
remembred  him  of  that  holy  man,  Mafter  Robert  Rollocke,  wdiofe  fcholler  he  was,  affnring  him,  that 
one  day  the  faid  ^Maifter  Roberts  foul  would  accufe  him,  that  he  had  neuer  learned  of  him  to  practile 
fuch  vnnatural  ci-uelty :  his  ^Maiefty  promifing  to  him,  on  the  word  of  a  Prince,  that  if  lie  would  fpare 
his  life,  and  fuffer  him  to  go  out  again,  he  would  nener  reueale  to  any  flelh  lining  wiiat  was  betwixt 
them  at  the  time,  nor  neuer  fuft'er  him  to  incur  any  harm  or  punifiiment  fur  the  fame. 

But  his  Maiefties  fear  was,  that  he  could  hope  for  no  fparing  at  his  hands,  hauing  fuch  crueltie  in 
his  looks,  and  ftanding  fo  irreuerently  couered  with  liis  hat  on,  which  form  of  rigorous  bchauiour  could 
prognofticate  nothing  to  his  Maiellie  but  prefent  extremity.  But,  at  his  Maiefties  perfwafiue  lan- 
guage, he  appeered  to  be  foniewhat  amazed  ;  and,  vncouering  his  liead  againe,  fwore,  and  protefted 
that  his  Maiefties  life  fhould  be  fafe,  if  he  would  behaue  hymfelfe  quietly,  wythout  making  noyfe  or 
crying ;  and  that  he  would  onely  bring  in  the  Earle  his  brother  to  fpeake  wyth  his  Maieftie.  Wher- 
vpon,  his  Maiefty,  enquiring  what  the  Eaile  would  doe  with  him,  fince  (if  his  Maiefties  life  were  fafe, 
according  to  promife,)  they  could  gayne  little  in  keeping  fuch  a  prifoner.  His  anfwer  only  was,  that 
he  could  tell  his  Maiefty  no  more,  but  that  his  life  ihould  be  fafe,  in  cafe  he  behaued  hymfelfe  quiet- 
ly ;  the  reft,  the  Earle  his  brother,  whome  he  was  going  for,  would  tel  his  Maiefty  at  his  comming. 
With  that,  as  he  was  going  foorth  for  his  brother,  as  he  affyrmed,  he  turnd  liym  about  to  the  other 
man,  faying  thefe  wordes  vnto  liim,  '  I  make  you  here  the  Kings  keeper  till  I  come  backe  agayne, 
and  fee  that  vou  keepe  him  vpon  your  owne  perill ;'  and  therewithal  fayd  to  his  Maieftie,  '  You  muft 
content  yourfelfe  to  haue  this  man  now  your  keeper,  vntill  my  comming  backe.' 

With  thefe  wordes,  he  paffeth  foorth,  locking  the  doore  after  him,  leaning  his  Maiefty  with  that 
man  he  found  there  before  him.  Of  whome  his  Maiefty  then  enquired,  '  If  he  were  appoynted  to  be  the 
murtherer  of  him  at  that  time,  and  bowe  farre  lie  was  vpon  the  counlell  of  that  Confpiracie  ?'  Whole 
anfwer,  with  a  trembling  and  aftoniHied  voyce  and  behauior,  was,  that, '  as  the  Lord  fliould  judge  him, 
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lie  was  neuer  made  acquaynted  with  tliat  purpofe,  but  that  he  was  put  in  there  perforce,  and  the  doore 
lockt  vpon  him,  a  little  fpace  before  his  Maiefties  comming :'  as  iudeede,  all  the  time  of  the  fayd  Maf- 
ter  Alexanders  menacing  his  Maiefty,  he  was  euer  trembling,  requefting  him  for  Gods  fake,  and  with 
many  other  atteftations,  not  to  meddle  with  his  JMaiefty,  nor  to  do  him  any  harme.  But  beeaufe  iM. 
Alexander  had,  before  his  going  foorth,  made  the  King  fvveare  he  ihould  not  cry,  nor  open  any  win- 
dow, his  Maieftie  commanded  the  faid  fellow  to  open  the  window  on  his  right  hand,  which  he  readily 
did  :  fo  that,  although  he  was  put  in  there  to  ufe  violence  on  the  King,  yet  God  fo  turnd  his  heart,  as 
lie  became  a  flaue  to  his  piifoner. 

While  his  Maiefty  was  in  this  daungerous  eflate,  and  none  of  his  owne  feruantes  nor  traine  know- 
ing where  hee  was,  and  as  his  Maiefties  traine  was  arifing  in  the  hall  from  their  dinner,  the  Earle  of 
Gowrie  being  prefent  wyth  them,  one  of  the  Earle  of  Gowries  feruants  comes  haftily  in,  alluring  the 
Earle  his  Maifter,  that  his  Maiefty  was  horfed,  and  away  through  the  Inllie  ;  which  the  Earle  report- 
ing to  the  Noblemen,  and  the  reft  of  his  Maiefties  traine  that  was  there  prefent,  they  al  rullied  out 
together  at  the  gate,  in  great  hafte  :  and  fume  of  his  Maiefties  feruants  enquiring  of  the  Porter,  '  When 
his  IMaieily  went  foorth  ?'  the  Porter  affyrmed,  that  the  King  was  not  yet  gone  foorth.  Wherevppon 
the  Earle  looked  very  angerly  vpon  him,  and  fayd  he  was  but  a  liar  :  yet  turning  him  to  the  Duke, 
and  to  the  Earle  of  Mar,  faid,  he  ihould  prefently  get  them  fure  worde  where  his  Maiefty  was ;  and 
with  tliat,  ranne  through  the  clofe,  and  vppe  the  ftaires.  But  his  purpofe  indeede  was,  to  fpeake  with 
his  brother,  as  appeered  very  well  by  the  circumftance  of  time  ;  his  brother  hauing,  at  that  fame  inftant, 
left  the  King  in  the  lille  ftudy,  and  ranne  downe  the  ftaires  in  great  hafte. 

Immediately  after,  the  Earle  commeth  backe,  running  agayne  to  the  gate,  where  the  Noblemen  and 
the  reft  were  ftanding  in  a  maze,  afturing  them  that  the  King  was  gone,  long  iince,  out  at  the  backe 
gate;  and  if  they  liafted  them  not  the  fooner,  they  would  not  ouertake  liim  ;  and,  with  that,  called  for 
liis  hoife  ;  whereat  they  ruOit  all  together  out  at  the  gate,  and  made  toward  the  Inlhe,  crying  all  for 
theyr  horfes  :  pafting  all  (as  it  was  the  prouidence  of  God)  vnder  one  of  the  windows  of  that  ftudy 
wherein  his  IMaiefty  was.  To  whom  Maifter  Alexander  very  fpeedily  returned,  and,  at  his  incom- 
miug  to  his  Maiefty,  cafting  his  handes  abroade  in  a  defperate  manner,  liiide,  he  could  not  mend  it, 
his  Maieftie  behooucd  to  die :  and,  with  that,  offered  a  garter  to  bind  his  Maiefties  hands,  with  fwear- 
ing  lie  beliooued  to  be  bound.  His  Maieftie,  at  that  word  of  binding,  faid,  he  was  borne  a  frie  King, 
aiid  (liould  die  a  free  King.  Wherevpon,  he  griping  his  Maieftie  by  the  wreft  of  the  hand,  to  haue 
bound  him,  his  Maieftie  releeued  himfelfe  fodainely  of  liis  gripes  :  wherevpon,  as  hee  putte  liis  right 
hand  to  his  fword,  his  Maieftie  with  his  right  hand  feazed  vpon  both  his  hand  and  his  fworde,  and 
with  his  left  hand  clafped  him  by  the  throat,  like  as  he  with  his  left  hand  clafpt  the  King  by  the 
throat,  with  two  or  three  of  his  fingers  in  his  Maiefties  mouth,  to  have  ftaied  him  from  crying.  In 
this  maner  of  wreftling,  his  Maieftie  perforce  drew  him  to  the  window,  which  he  had  caufed  the  other 
man  before  to  open  vnto  him,  and  vnder  the  which  was  pafling  by  at  the  fame  time  the  Kings  traine, 
and  the  Earle  of  Gowrie  with  them,  as  is  faide,  and  holding  out  the  right  fide  of  his  head  and  right 
elbow,  cryed,  that  they  were  murthering  him  there,  in  that  treafonable  forme  :  whole  voice  being  in- 
ftantly  heard  and  knowne  by  the  Duke  of  Lennox,  the  Earle  of  Marre,  and  the  reft  of  his  Maiefties 
traine  there,  the  faide  Earle  of  Gowrie  euer  alking  '  what  it  meant  ?'  and  neuer  feeming  any  waies  to 
Jiaue  feen  his  Maieftie,  or  heard  his  voyce ;  they  all  rulhed  in  at  the  gate  together,  the  Duke  and  the 
Earle  of  IVIarre  running  about  to  come  by  that  paflage  his  Maieftie  came  in  at.  But  the  Earle  of 
Gowrie  and  his  feruants  made  them  foranother  way  up  a  quiet  turaepeck,  which  was  euer  condemned 
before,  and  was  only  then  left  open,  (as  ajipeared)  for  that  purpofe. 

And  in  this  nieane  time,  his  Maieftie,  with  ftruggling  and  wraftling  with  the  faid  Maifter  Alex- 
ander, had  brought  him  perforce  out  of  that  ftudy,  the  doore  whereof,  for  hafte,  he  had  left  open,  at 
his  lafl  incomming  ;  and  his  Maieftie  having  gotten,  (with  long  ftrugling)  the  fayde  Maifter  Alex- 
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anders  head  under  liis  anno,  and  lilmfelfe  on  his  knees,  his  Maieflie  drouo  him  hacke,  perforce,  hai'd 
to  the  doore  of  tlie  fame  turne-pike  ;  and  as  his  Maieftie  was  throwing  liis  Avorde  out  of  his  liand, 
thinking  to  liaue  flricken  him  therewith,  and  tlien  to  iiaue  Ihotte  him  ouer  the  flaire,  the  other  fellow 
/landing  hehinde  the  Kinges  hacke,  and  dooing  nothing  but  trembling  all  the  time,  Sir  John  Ramfay, 
not  knowing  what  way  firft  to  enter,  after  hee  had  heaid  the  Kinges  cry,  by  chance  findes  tiiat  turne- 
pock  door  open,  and,  folowing  it  vp  to  the  head,  enters  in  into  the  cliamber,  and  tindes  his  Maiellie 
and  3Iailler  Alexander  llrugling  in  that  forme,  as  is  before  layde  :  and  after  he  had  twil'e  or  thrile 
llrickeii  Mailler  Alexander  with  iiis  dagger,  the  other  man  withdrew  himfelfe,  his  Maiellie  Hill  keep- 
ing iiis  gripes,  and  holding  liim  clofe  to  liim  :  immediatly  thereafter,  he  tooke  the  i'ayd  Mailler  Alex- 
ander by  the  ilioulders,  and  Ihotte  him  downe  the  flaire  :  wiio  was  no  fooner  Ihotte  out  at  the  doore, 
but  liee  was  met  by  Sir  Thomas  Erikine  and  Sir  Hew  Hereis,  wiio  there,  vpon  the  Ilaire,  ended  him  ; 
the  fayde  Sir  Tliomas  Erikine  being  call  behind  the  Duke  and  the  Earle  of  INIar,  that  ran  about  the 
other  way,  by  the  occaflon  of  his  niedling  with  tlie  fayde  late  Earle  in  the  llreete,  after  the  hearing  of 
his  Maieliies  crie.  For  vppon  the  hearing  thereof,  hee  had  clafped  the  Earle  of  Gowrie  by  the  gor- 
get, and  calling  liim  under  his  feete,  and  wanting  a  dagger  to  have  llricken  liim  with,  the  fayd  Earls 
men  rid  the  Earle  their  Maifler  out  of  his  handes  ;  whereby  hee  was  call  behinde  the  refl,  as  is  fayd  : 
and  mifling  the  companie,  and  hearing  the  fayde  Sir  John  llamfayes  voyce  vpon  the  turn-peck  head, 
ran  vp  to  the  fayd  chamber,  and  cryed  vpon  the  fayd  Sir  Hew  Hereis  and  another  feruant  to  follow  him  : 
wliere,  meeting  witli  the  fayd  Mailler  Alexander  in  the  turne-peck,  he  ended  him  there,  as  is  fayd  : 
the  I'ayd  Mailler  Alexander  crying,  for  his  laft  wordes,  '  Alas !  I  had  not  the  weight  of  it.'  But  no  fooner 
could  the  fayde  Sir  Thomas,  Sir  Hew,  and  another  feruaunt,  winne  into  the  chamber  wliere  his  Ma- 
ieflie was,  but  that  the  fayde  Earle  of  Gowrie,  before  they  could  gette  the  doore  Ihut,  followed  them 
in  at  the  hacke,  hauing  cafl  him  directly  to  come  vp  that  priuy  palfage,  as  is  before  laid  :  who,  at  his 
firll  entrie,  hauing  a  drawne  fworde  in  euery  hand,  and  a  lleele  bonet  on  his  head,  accompanied  with 
feuen  of  his  feruants,  euery  one  of  them  liauing  in  like  maner  a  drawn  IWorde,  cried  out  with  a  great 
oath,  that  they  Ihould  al  die  as  traitors  I  Al  the  which  time,  his  Maiellie  was  Hill  in  the  chamber ; 
who,  feeing  the  Earle  of  Gowrie  come  in,  with  his  fwordes  in  his  hands,  fought  for  Mailler  Alexanders 
fword,  which  had  fallen  from  him  at  his  out-lhutting  at  the  doore ;  hauing  no  forte  of  weapons  of  his 
owne,  as  is  fayde  :  but  then  was  Hint  hacke  by  his  owne  feruants  that  were  there  into  the  litle  lludie, 
and  the  doore  ihut  vpon  him  :  who,  hauing  put  his  Maiefty  in  fafety,  re-encountred  the  faide  Earle 
and  his  feruants,  his  Majefties  fervants  being  onely  in  number  foure,  to  wit,  Sir  Hew  Hereis,  Sir 
John  Ramfay,  and  one  Wilfon  a  feruant  of  James  Erlkins,  a  brother  of  the  fayd  Sir  Thomas,  the  fayde 
Earle  hauing  feuen  of  his  owne  feruants  with  him  :  yet  it  pleafed  God,  after  many  ftrokes  on  all 
handes,  to  giue  his  Maieflies  feruants  the  victorie;  the  fayde  Earle  of  Gowrie  being  llriken  dead  with 
a  llroke  through  the  heart,  which  the  faid  Sir  John  Ramfay  gaue  him,  without  once  crying  \-pon  God, 
and  the  reft  of  his  feruants  dung  over  the  ftaires  with  many  hurtes,  as  in  like  maner  the  fayde  Sir 
Thomas  Erikine,  Sir  Hew  Hereis,  and  Sir  John  Ramfay,  were  al  three  very  fore  hurt  and  wounded. 
But  al  the  time  of  this  fight,  the  Duke  of  Lennox,  the  Eaile  of  Mar,  and  the  reft  of  his  INIaiefties 
traine,  were  ftriking  with  great  hammers  at  the  vtter  doore  whereby  his  Maiefty  paflt  vp  to  the  cham- 
ber with  the  faid  Maifter  Alexander,  which  alio  he  had  lockt  in  his  by-comniing  with  his  Maiellie  to 
the  chamber ;  but,  by  reafon  of  the  ftrength  of  the  faid  double  doore,  the  whole  wall  being  likewife 
of  boordes,  and  yeelding  with  the  ftrokes,  it  did  bide  them  the  fpace  of  halfe  an  iioure  and  more,  be- 
fore they  could  get  it  broken,  and  have  entrelfe :  who  hauing  met  with  his  Maiefty,  found  (beyond 
their  expectation)  his  Maieftie  deliuered  from  fo  imminent  a  perill,  and  the  fayde  late  Earle  the  prin- 
cipall  confpirator  lying  dead  at  his  Maiefties  feete.  Immediately  thereafter,  his  Maiellie  kneeling 
downe  on  his  knees  in  the  raidft  of  his  owne  feruants,  and  they  all  kneeling  rounde  about  liim,  his 
Maiefty,  out  of  iiis  owne  moutii,  thanked  God  of  that  miraculous  deliuerance  and  victory,  alfuring 
VOL.  IL  2  E 
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liimfelfe,  that  God  had  pielViued  him  fiom  fo  difpniied  a  perill,  for  the  peifitiug  of  fome  greater  work 
behind,  to  his  glorie,  and  for  procuring  by  him  the  weale  of  his  people,  that  God  had  committed  to  his 
charge.  After  this,  the  tumult  of  the  towne  liearing  of  the  llaughter  of  the  fayde  Earle  of  Gowrie 
their  Prouoft,  and  not  knowing  the  manner  thereof,  uor  beeing  on  the  counfell  of  bis  treafonable  at- 
tempt, continued  for  the  fpace  of  twoo  or  three  homes  thereafter,  vntill  his  Maieflie,  by  oft  fpeaking 
out  to  them  at  the  windowes,  and  beckoning  to  them  with  his  owne  hand,  pacifying  them,  caufing  tiie 
Bailies  and  the  reft  of  the  lioneft  men  of  the  towne  to  be  brought  into  the  chamber ;  to  whome  hauing 
declared  the  whole  forme  of  that  ftrange  accident,  he  committed  tlie  lioufe  and  bodies  of  the  laid  trai- 
trous  brethren  to  their  keeping,  vntill  his  Maieflies  further  pleafure  were  knowne.  His  Maieftie 
hauing,  before  his  parting  out  of  that  toune,  caufed  to  fearch  the  faid  Earle  of  Gowrics  pockets,  in' 
cafe  any  letters,  that  might  further  the  diftovery  of  that  ConCpiracy,  might  bee  founde  therein.  But 
nothing  was  founde  in  them,  but  a  little  clui'e  parchment  bag,  full  of  magicall  characters,  and  wordes 
of  iuclisntment,  wherein  it  feemed  that  jjee  had  put  his  confidence,  thinking  himfelfe  neuer  fafe  with- 
out them,  and  therefore  euer  caried  them  about  v\  ith  him  :  Beeing  alfo  obferued,  tliat  while  they  were 
vpon  iiim,  his  wound,  whereof  he  died,  bled  not ;  but,  incontinent  after  the  taking  of  them  away,  the 
blood  gullied  out  in  great  abundance,  to  the  great  admiration  of  all  the  beliolders  ;  an  infamy  whicii 
liatli  followed  and  fpotted  the  race  of  this  lioufe  for  many  difcents,  as  is  notorioully  knowne  to  the 
whole  cuntrie.  Tims,  the  night  was  farre  fpent,  beeing  neere  eight  homes  at  euening,  before  his  Ma- 
ieftie could  (for  the  great  tumult  that  was  in  the  towne)  depart  out  of  the  fame.  But,  before  his 
Maiefty  had  ridden  foure  myles  out  of  the  fame  towardes  Falkland,  although  the  night  was  very  darke 
and  rainy,  the  whole  way  was  clad  with  all  fort  of  people,  both  horfe  and  foote,  meeting  him  with 
great  ioy  and  acclamation.  The  frequencie  and  concourfe  of  perfonnes  of  all  degrees  to  Falkland  the 
reft  of  the  weeke,  and  to  Edenburgh  the  next,  from  all  the  cpiarters  of  the  countrie,  the  tellimony  of 
the  fubiectes  hearty  affection  and  ioy  for  his  Maiefties  deliuerie,  exprefled  euery  where,  by  ringing  of 
bels,  bonefiers,  fliooting  off  guns  of  all  forts,  both  by  fea  and  land,  &c.  with  all  other  things  enfuing 
thereupon,  I  haue  of  fet  purpofe  pretermitted,  as  well  knowne  to  all  men,  and  impertinent  to  this  dif- 
courft.'  ;  contenting  myfelfe  with  this  plaine  and  ftmple  narration  ;  adding  onel)',  for  explanation  and 
confirmation  thereof,  the  Depofitions  of  cortaine  perfons,  who  were  either  actors  and  eie-witnefles,  or 
immediate  hearers  of  thofe  thinges  that  they  declare  and  teftifie  ;  wherein,  if  the  reader  ihall  find  any 
tiling  differing  from  this  narration,  either  in  fubftance  or  circumftance,  he  may  vnderftand  tlie  fame  to 
be  vttered  by  the  deponer  in  his  owne  belioofe,  for  obtaining  of  his  Maiefties  princely  grace  and  fauor. 

Apud  Falkland,  9M  Aiigvji  1600.     In  prejince  of  the  Lord  Chancellor,  Lord  Treafurcr, 

Lorde  Sccrelanj,  Lord  CoivptroUer,  Lord  AdiwccUc,  (he  Lord  Imheffray,  and  Sir  George  Home 

of  Spot,  Knights. 

James  Weimis  of  Boc;y,  of  the  age  of  2G  yeere,  or  therby,  fworne  and  examined  vpon  the  forme  and 
maner  of  behauiour  of  late  Joline  Earle  of  Gowrye,  the  time  of  his  being  with  him  at  Strabran  ;  or  if 
lie  had  heard  the  fayd  Earle  make  any  motion  of  the  Treafon  intended  againft  his  Koyal)  Majeftie  ? 
Depones,  that  he  neither  heard,  nor  faw,  any  appearance  of  any  fuch  intention  in  the  faid  Earle.' 

Demaunded,  '  If  he  was  in  any  purpofe  with  the  faid  Erie,  anent  any  matters  of  ciiriofitie?'  Depones, 
that  at  their  being  in  Strabran,  fome  of  their  company  found  an  edder,  which  being  killed,  and  know- 
ledge thereof  comming  to  the  Earle,  the  Earle  fayde  to  this  deponer.  Bogy,  '  If  the  edder  had  not  beene 
flaine,  yee  fliould  haue  feene  a  good  fport ;  for  I  ihould  haue  caufed  her  ftand  ftill,'  and  fliee  (liould 

1  This  evidence  is  inserted  with  the  vie-w  of  proving,  not  the  traitorous  purposes,  but  the  sorceries  of  Gowrie.  How 
raf  this  end  has  been  attained,  the  reader  is  left  to  decide. — Hailes.  ''  It  was  an  ancient  superstitious  notion, 

and  which  had  not  ceased  in  the  days  of  Gowrie,  that  serpents  might  he  rendered  innoxious  by  means  of  certain 
charms  and  incantations.      The  writers,  who  treat  of  Magic,  insist  on  this  among  other  fooleries.     Delrius,  Disqui- 


34Jac.  VI.  CRIMINAL    TRIALS.  219 

not  iiaue  prefled  away,  by  pronouncing  of  an  Hebrew  word,  wliich  in  Scottilli  is  called  liolinefli- ;'  but 
the  Hebrew  word  the  deponer  remembers  not  of:  and  that  the  Earle  iayde,  iiee  liad  put  the  lame  in 
prartife  oft  before.  And  this  deponer  in(|uirini,'  of  tlie  Earle  '  where  lie  get  the  Hebrew  word?'  The 
Earle  anlVered,  '  In  a  cabbalilt  of  the  Jewes,  au<!  that  it  was  by  tradition  :'  And  the  deponer  inquiring, 
'  what  a  cabbalid  nieaned  ?'  The  Earle  anl'wered,  '  It  was  fonie  wordes  which  the  Jewes  had  by  tradition, 
which  wordes  were  fpoken  by  God  to  Adam  in  Paradile ;  and  therefore,  were  of  greater  efficacie  and 
force  than  any  wordes  which  were  excogitate  fince,  by  Prophets  and  Apodles.'  Tije  deponer  inquiring 
'  If  there  were  no  more  requilite  but  the  word  ?'  The  Earle  anfvvered,  '  That  a  firme  faitii  in  God  was  re- 
quilite  and  necefliuy ;  and  tiiat  this  was  no  matter  of  niaruel  amongll  I'choliers,  but  that  al  there  things 
were  naturall.'  And  that  the  Earle  iliewed  to  this  deponer,  that  he  had  I'poken  with  a  man  in  Italic, 
and  firll  hearing,  by  report,  that  he  was  a  nigromancer,  and  thereafter  being  informed  tliat  lie  was  a 
very  learned  man,  and  a  deep  theologue,  he  entered  in  further  dealing  with  him,  anent  the  curiofitie  of 
nature. 

Depones  further,  that  tlie  faide  Earle  reported  to  him,  that  he  being  at  muficke,  lie  fell  in  company 
with  an  other  man,  who  llaring  in  the  Earles  face,  fpake  to  the  reft  of  the  companie  thinges  of  him, 
which  he  could  neuer  attaine  unto,  nor  be  worthy  of:'  and  therefore  that  the  Earle  reproached  him, 
and  defired  him  to  forbeare  thefe  fpeeches.  And  that  he  met  againe  with  the  faid  man  in  a  like  com- 
pany, who  did  begin  with  the  fame  language  which  bee  had  Ipokeu  before :  and  that  the  Earle  I'ayd 
to  liim,  '  My  friend,  in  cafe  yee  will  not  hold  your  peace  from  fpeaking  lies  of  me,  I  will  make  you 
hold  your  peace,  by  fpeaking  truth  of  you  ;'  and  faid  vnto  him,  within  fuch  a  fpace  he  Ihould  be  hanged 
for  fuch  a  crime  ;  and  fo  it  came  to  palle.  This  deponer,  inquiring  of  the  Earle,  '  who  told  him  that  ?'  He 
anfuered  merrily,  '  That  he  fpake  it  by  guelfe,  and  it  fell  out  fo.'  And  that  the  Earle  fayd  further,  that 
'  it  was  nothing  to  make  an  herbe  flelhe,  which  would  diliblve  into  flies  f  and  that  likewife  it  was  pof- 
fible  that  the  feed  of  man  and  woman  might  be  brought  to  perfection  otherwife  than  by  the  matrix  of 
the  woman  :"^  And  that  this  deponer  counfelled  the  Earle  to  '  beware  with  whom  hee  did  communicate 
fuch  fpeeches  :'  who  anfwered,  that  '  hee  would  fpeak  them  to  none,  but  to  great  fchollers  ;  and  that 
Jio  would  not  liave  fpoken  them  to  this  deponer,  if  he  had  not  knowne  liira  to  bee  a  fauorer  of  him, 
and  a  friend  of  his  houfe,  and  would  not  reveale  the  fame  againe,  feeing  hee  knewe  they  would  be 
euill  interpreted  amongft  the  common  forte.'  (Sic  fub(cribitur)         J,  \\'eimys  of  Bogie. 

Apud  Falkland,  20//*  Augtijt  1600.    Inprefenee  of  the  hordes  Chancellour,  Treafurer,  Ad- 
vocate ;   Sir  George  Home  of  Spot,  Sir  Robert  3Ieluill,  and  Sir  James  Meluill,  Knights. 
Maister  William  Rynd,  fworne  and  examined,  and  demaunded,  '  where  he  firft  did  fee  the  cha- 
racters which  were  found  uppon  my  Lord?'  Depones,  that  he,  having  remained  a  fpace  in  Venice,  at 

sit.  Matjic.  I.  2,  g.  13,  p.  147,  US,  speaks  of  it  with  much  seriousness.  The  form  of  the  incantation  may  be 
found  at  length  in  Wierus,  De  Prastiyiis  Damonum,  lib.  5,  c.  4.,  3,  10.  Perhaps  all  the  learning  of  Goivrie  did  not 
exempt  him  from  believing  that  such  incantations  were  possible,  and  even  lawful ;  but  from  this  ciixumstance,  to 

assert  that  he  was  a  magician,  may  seem  too  hasty  a  conclusion Hailes. 

I  '  One  Colvil  hath  sent  the  King  the  collection  of  the  fortune  to  befall  Gowrye,  upon  his  nativity,  written  witli 
the  Earl's  hand,  in  French,  at  Orleans,  and  there  found,  containing  that  he  should  return,  be  in  great  credit,  seek  for 
a  wife,  and  yet  dye  with  his  sword  in  his  hand,  before  he  should  be  mairied.'  Nicolson  to  Cecil,  12th  November 
IGOO.   Paper  Office.     It  would  seem  that  the  sorcerers  with  whom  Gowrie  conversed,  differed  in  their  opinion  of  his 

future  fortunes Huiles.  -  While  the  doctrine  of  equivocal  generation  prevailed,  this  absurdity  found  credit. 

Augmtin.  lib.  3,  d.  Trinifale.  c.  7,  says  that  magicians  can  speedily  produce  '  animalia  imperfecta,  rauscas,  vermes, 
ranas,  et  hujusmodi  insecta,  et  alia  ipis  ex  putrefactione  nascuntur,  non  creando,  sed  activa  passivis  applicando.'  This 
opinion  is  followed  by  the  rabble  of  schoolmen ;  and  perhaps  Gowrie  might  have  attempted  to  produce  so  imperfect  an 

animal  as  a  die,  by  the  proper  applicatiun  of  actives  to  passives Hailes.  3  Of  this  Paracelsus  speaks  :    '  Non 

parva  dubitatio  et  qufestio  inter  aliquos  ex  antiquis  philosophis  fuerit,  an  natura;  et  arti  possibile  csset  hominem  gigni 
extra  corpus  muliebre  et  matricem  naturalem  ?  Ad  hoc  respondeo,  quod  id  arti  pagijricie,  (i.  e.  chemicte)  et  natuise 
niUIo  modo  repugnat,  immo  autem  possibile  sit !'  He  subjoins  the  receipt  at  length,  but  it  is  so  licentious  and  so 
absurd,  that  I  must  be  excused  from  inserting  it  in  this  work.  It  may,  however,  be  observed,  that,  according  to  I|ara 
celsus,  men  formed  by  this  receipt  need  to  learn  nothing ;  for  that,  as  they  are  made  by  art,  they  know  every  thing  j 
an  advantage  which  persons  who  come  into  the  world  in  the  natural  way,  never  enjoy. — Huiks, 
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liis  returning  to  Padua,  ilid  find  in  my  Lordes  pocket  the  characters  wiiich  were  found  vpon  him  at 
his  death  :  and  tlie  deponer  inquyring  of  my  lord,  '  Where  he  had  gotten  tliem?'  My  lord  anfwered,  that 
'  by  chance  he  had  copied  them  hinifelfe :'  and  that  the  deponer  knowes  that  the  characters  in  Latine 
are  my  lords  owne  hand- writing;  but  he  knowes  not  if  the  Hebrew  characters  were  written  by  my 
lord.  Depones  further,  that  when  my  lord  would  change  his  clothes,  the  deponer  would  take  the 
characters  out  of  my  lords  pocket,  and  would  fay  to  my  lord,  '  Wherefore  ferves  thefe  ?'  And  my  loid 
would  anfwer,  '  Can  you  not  let  them  be  ?  they  do  you  no  evill.'  And  further,  the  deponer  declares, 
that  fometimes  my  lord  would  forget  them,  vntil  he  were  out  of  his  chamber,  and  would  turne  backe 
as  he  were  in  an  anger,  vntil  hee  found  them,  and  put  them  in  his  owne  pocket :  Depones  further, 
that  he  was  fundiy  tymes  purpofed  to  haue  burnt  the  characters,  were  it  not  that  he  feared  my 
lordes  wrath  and  anger;  feeing,  when  the  deponer  would  purpofely  leave  them  fometimes  out  of  my 
lordes  pocket,  my  lord  would  be  in  fuch  anger  with  the  deponer,  that  for  a  certayne  fpace  he  woulde 
not  fpeake  with  hym,  nor  coulde  not  finde  his  good  countenaunce.  And  that  (to  this  deponers  opi- 
nion) my  lord  would  neuer  be  content  to  want  the  characters  off  hymfelfe,  from  the  firft  time  that  the 
deponer  fawe  them  in  Padua,  to  the  houre  of  my  lords  death.  Being  demaunded,  '  For  what  caufe  my 
lord  kept  the  characters  fo  well  ?'  Depones,  that,  to  his  opinion,  it  was  for  no  good  ;  becaule  he  heard, 
that,  in  thofe  partes  where  my  lord  was,  they  would  give  fundry  folkes  breeues.'  Depones  further, 
that  Maifter  Patricke  Galloway  lette  this  deponer  fee  the  characters,  lince  that  hee  came  to  this  towne 
of  Falkland,  and  that  he  knowes  them  to  be  the  very  fame  characters  which  my  lord  had.  Depones 
alfo,  that,  on  Monday  the  fourth  of  Auguft,  the  Mailler,  Andrew  Henderfon,  and  the  deponer  re- 
mained in  my  lords  chamber,  till  about  ten  houres  at  euen,  and  after  a  long  conference  betwixt  the 
lord  and  the  Maifter,  my  lord  called  for  Andrew  Henderfon,  and  after  fome  Ipeeclies  with  him,  dif- 
mifled  them.  Denies  that  he  knew  of  the  Maflers  or  Andrew  Henderfons  riding  to  Falkland ;  and 
after  Andrews  returne  from  Falkland  upon  the  morrow,  howbeit  he  did  lee  him  booted,  yet  he  knew 
not  that  he  was  come  from  Falkland.  Depones,  that  my  Lord  being  at  dinner  when  the  Mailer  came 
in,  the  deponer  heard  my  Lord  fay  to  the  Mailer,  '  Is  the  King  in  the  Inllie  ?'  and  with  that  he  did  rife, 
and  faide,  '  Let  vs  goe.'  But  the  deponer  knowes  not  what  the  JNLiillcr  faid  to  my  Lord.  Being  de- 
maunded, if  he  did  fee  any  kind  of  armour  or  weapons,  except  Avords,  in  the  Kinsrs  companie  ?  Depones 
that  he  did  fee  none.  It  being  demaunded,  how  the  deponer  was  fatisfied  with  my  lords  anfwer  made 
to  him,  concerning  the  Kings  coming  to  Saint  Johnlloun,  faying  that  hee  knew  not  how  he  came? 
Declares  that  he  thought  my  lord  had  dilfembled  with  him,  and  that  he  behoued  to  haue  knowne  it,  fee- 
ing his  brother  was  come  with  liis  Maiellie  before  that  he  demanded  of  him,  and  that  he  had  confer- 
red with  my  Lorde  privilie.  Depones  that  he  knew  not  that  the  Mailer  was  ridden  to  Falkland,  vntil 
after  his  Majeflies  coming  to  Saint  Johnlloun,  that  Andrew  Ruthven  told  him ;  becaufe  the  deponer 
inquired  of  Andrew  Ruthven,  '  where  the  Mailer  and  he  had  bin  ?'  And  that  Andrew  anfwered,  '  they 
had  been  in  Falkland  :'  And  that  the  Mailler  hauing  fpoken  with  tlie  King,  his  Maiefty  came  forward 
with  them  :  and  that  this  conference  betwixt  the  deponer  and  Andrew  Ruthven  was  in  the  yard,  when 
my  lord  was  there.  And  Andrew  Ruthven  fliewed  to  the  deponer,  that  Andrew  Henderfon  was 
directed  by  the  Maifter,  to  fliew  my  lord  that  his  Maieftie  was  comming.  Depones  alfo,  that,  in  his 
opinion,  the  Maftcr  could  not  have  drawne  the  King  to  my  lordes  houfe,  without  my  lordes  know- 
ledge :  and  that,  when  hoe  heard  the  tumult,  he  was  refolued  in  his  heart  the  Maifter  had  done  his 
Maieftie  wrong ;  and  that  no  true  Chriftian  can  thinke  otlierwife,^  but  that  it  was  an  high  treafon, 

Ejiistlrs,  ?;clit'fliiles,  or  small  treatises.      The  word  here  means  magical  wi'itings,  amulets,  &c.  ^  To  this  nar- 

rative the  Inllc.n  in^  expressions,  in  a  letter  from  Nicolson  to  Cecil,  21st  of  August  1600,  may  he  properly  suhjoined  : 
'  Mr  M  illi;iui  I!\  111!,  the  pedagogue,  hath  been  extremely  booted,  hut  confesseth  nothing  of  that  matter  against  the  Earl 
or  his  hrothci-.'  Paper  Office — Hailes.  He  could  not  confess  any  fore- knowledge ;  for  it  is  evident,  that  he  had 
pm-posely  heen  kept  in  profound  ignorance  of  the  Plot,  which  was  known  to  Gowrie  and  his  hrother  alone.  Rind's 
firm  adherence  to  Henderson's  Deposition,  is  a  very  strong  fact,  and  desening  of  the  utmost  credit. 
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alteniplcd  airaiiill   his  Hijjliiufle  l)y  tlie  Mailer  and  the  Lord.    Depones  alio,  that,  lo  his  opinion,  the 
Kings  wliole  company  was  within  a  dozen  of  men.  (Sic  fuhlcnbitur)         M.  W.  Rynd. 

•22(1  Aiif/iifi  ICOO — Mailer  William  Kind  fwonie  and  re-examined,  if  euer  he  heard  the  Earle 
of  Gowrie  vlter  liis  opinion,  anent  the  duetie  of  a  wife  man  in  the  execution  of  an  higli  enterprife  ? 
Declares,  that,  being  out  of  the  countrey,  he  had  diiierfe  times  heard  him  reafon  in  that  matter,  and 
that  he  was  euer  of  that  opinion,  that  '  he  was  not  a  wile  man,  that  hauing  intended  the  execution  of 
a  high  and  dangerous  purpole,  communicate  the  lame  to  any  but  to  iiimlelfe  ;'  becaule  keeping  it  to 
himfelfe,  it  could  not  be  dilioucred  nor  dilappointed  :'  which  the  deponer  declared  before,  vnrequired, 
to  the  Controller,  and  INIaller  William  Cowper  Miniller  at  Perth :  And  hearing  the  depofitions  of 
Andrew  Henderlbun  read,  and  being  enquired,  vpon  liis  conlcience,  what  he  thought  of  the  fact  that 
was  committed  againfl  his  Majellie?  Declares,  that  upon  his  laluation,  that  he  beleeves  Andrew  Hen- 
derlbun has  declaied  the  circumllances  trul}\  (Sic  I'ublcribitur)         M.  W.  Rynd. 

Apud  Falkland,  20M  Aiignji  1600.  In  jmjhice  of  the  Lordes  Clianccllour,  Trcofurer,  Ad- 
uocate,  Controller,  Sir  George  Hone  of  Spot,  and  Sir  James  Meluitl,  Knights. 
Andrew  Hendersoun  fworne  and  examined,  and  demanded,  '  What  purpole  was  betwixt  him  and 
tlie  Earle  of  Gowrie  vpon  Monday  at  night,  the  fourth  of  this  inflant,  in  the  faid  Earles  chamber  ? 
Depones,  that  the  Earle  inquired  of  him,  what  he  would  be  doing  upon  the  morne  ?  And  he  anfwered, 
that  he  was  to  ride  to  Ruthwen  :  The  Earle  faid  to  liim,  '  You  mufl  ride  to  Falkland  with  Mailer  Alex- 
ander my  brother,  and  when  he  directs  you  backe,  fee  that  ye  returne  with  all  diligence,  if  he  fend  a 
letter  or  any  other  advertiiement  with  you.'  Depones,  that  the  Mailer  directed  him  to  fend  for  An- 
drew Ruthven  to  he  in  readineffe,  to  ride  with  them  the  morrow,  at  foure  houres  in  the  morning* 
Declares,  that  they  comming  to  Falkland,  about  feuen  houres  in  the  morning,  the  Mailer  (laied  in  a 
lodging  belide  the  pallace,  and  directed  the  deponer  to  fee  what  the  King  was  doing;  and  the  deponer 
finding  his  Majellie  in  the  clofe  comming  forth,  he  palft  backe,  and  told  the  Mailer,  who  immediat- 
ly  addrelfed  himfelf  to  his  Highnelfe,  and  fpake  with  his  Maiellie  a  good  fpace,  beneth  the  equirie  : 
and  after  his  Maiellie  was  on  horfebacke,  the  Mailler  comnieth  to  the  deponer  and  comniaunds  him 
to  fetch  their  horfes,  and  bade  liim  halle  him,  as  he  loued  my  lordes  honour  and  his,  and  aduertife  my 
lord,  that  his  Maiellie  and  he  would  be  there  incontinent,  and  that  his  Maiellie  would  be  quiet :  And 
tlie  deponer  inquiring  of  the  Mafter,  '  if  he  Ihould  go  prefently  ?'  He  did  bid  him  leape  on  and  follow 
him,  and  not  to  goe  away  vntil  he  fpake  with  the  King:  And  the  Mailler  having  fpoken  with  the 
King,  at  a  breach  of  the  park  wall,  he  turned  backe,  and  bade  the  deponer  ride  away  ;  and  the  deponer 

I  It  was  natural  for  the  King  and  his  Ministers  to  enquire,  who  were  the  accomplices  of  GoTprie  and  his  hrother ; 
and  when  no  accomplices  coiild  be  discovered,  to  impute  this  to  the  caution  of  Gowrie.  Tliis  appears  to  be  the  rea- 
son of  the  question  put  to  Rjmd.  Spotiswood  says,  History  of  the  Church  of  Scotland,  b.  6,  p.  461.  '  I  remember 
myself,  that  meeting  with  Wr  William  Couper,  then  Minister  at  Perth,  the  third  day  after,  in  Falkland,  he  shewed 
me  that,  not  many  days  before  that  accident,  visiting  by  occasion  the  Earl  at  his  own  house,  he  fouud  him  reading  a 
book  intitled  Z)f  Coiijuratiomblis  adversiis  Principes ;  and  having  asked  him,  'what  book  it  was?'  he  answered,  Tliat  it 
was  a  collection  of  the  Conspiracies  made  against  Princes,  which,  he  said,  were  foolishly  contrived,  all  of  them,  and  faulty 
either  in  one  point  or  other ;  for  he  that  gocth  about  such  a  business  sliould  not,  said  he,  put  any  man  on  his  counsel.' 
From  the  title  and  contents  of  this  book.  Lord  Hailes  was  inclined  to  tliink  that  it  was  the  Latin  translation  of  Ma- 
rhiavel's  discourses  on  Li^■y,  h.  -3,  c.  6.  Gowrie  might  very  innocently  read  that  discourse.  Machiavel  thus  explains 
his  intentions  in  writing  it :  '  E  non  mi  e  parso  da  lasciai-e  indietro  il  ragionare  delle  congiure,  essendo  cosa  tanto 
periculosa  a  i  principi  et  a  i  privati,  perche  si  vede  per  quelle  molti  piu  principi  haver  perduta  la  vita  et  lo  stato,  chc 
per  guen-a  aperta  :  perche  il  poter  fare  aperta  guen-a  con  un  principe  e  conceduto  a  pochi,  il  potergli  congiurar  contra, 
e  conceduto  a  ciascuno.  Dall'  altera  parte,  gli  huomini  privati  non  entrano  in  impresa  piu  periculosa  ne  piu  temeraria 
<ii  fjuesta  :  perche  la  e  difficile  et  pericolosiss'ima  in  ogni  sua  parte.  Donde  ne  nasce  che  molte  se  ne  tentano,  e  pochissime 
lianno  il  fine  desiderata.  Accioche  adunque  i  principi  imparino  a  gtiardarsi  da  questi  pericoli,  e  che  i  privati  ptu 
timidamente  vi  si  mettino,  anzi  imparino  ad  esser  contenti  a  vivere  sotto  giiello  imperio  che  dalla  sorte  e  stato  loro  preposlu, 
to  neparlero  diffusamente  non  lasciaudo  in  dietro  alcun  caso  notabile  in  documento  dell  uno  e  dell'  altro.'  It  inay  be 
observed,  that  the  conjectures  which  the  King  and  his  Ministers  foi-med,  were  afterwards  fully  disproved,  in  their  own 
opinion,  when  Logan  of  Restalrig  and  Bour  appeared  to  have  been  conscious  of  the  piu-poses  of  Gowi'ie Hailes. 
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making  his  returne,  in  al  poflible  liafle,  to  Saint  Jolinfloun,  lie  found  my  lord  in  liis  chamber,  about 
ten  houres,  who  left  the  companie  he  was  fpeaking  with,  and  came  to  the  deponer,  and  allied,  '  Hath 
my  brother  fent  a  letter  with  you  ?'  The  deponer  anfvvered,  '  No  :  but  they  will  be  all  here  incontinent, 
and  bade  the  deponer  deilre  my  lord  to  caufe  prepare  the  dinner.'  Immediately  thereafter,  my  lord 
took  the  deponer  to  the  cabinet,  and  afked  at  him,  '  how  his  Maieflie  took  with  the  Mafter  his  brother  ?' 
The  deponer  anfwered,  '  Very  well  I  and  that  his  Majeftie  laide  his  hand  ouer  the  Maifters  flioulder.' 
Thereafter  my  lord  inquired,  '  if  there  were  many  at  the  hunting  with  the  King  ?'  The  deponer  an- 
fwered, that  he  '  tooke  no  lieede,  but  they  who  were  accuftomed  to  ride  with  his  Majeftie,  and  fome 
Engliihmen  were  there  ;'  and  that  my  lorde  inquired,  '  what  fpeciall  men  were  with  his  Majeftie  ?'  And 
that  the  deponer  anfwered,  he  did  fee  none  but  my  Lord  Duke.  And  within  an  lioure  thereafter, 
when  the  deponer  came  in  from  his  owne  houfe,  the  Earle  bade  him  putte  on  his  fecret,  and  plaitte 
fleeues,  for  he  had  an  Hyland  man  to  take  ;  which  the  deponer  did  incontinent.  And  about  twelve 
houres,  when  the  deponer  was  going  out  to  his  owne  houfe  to  his  dinner,  the  fleward  came  to 
him  and  told  him,  that  George  Cragingelt  was  not  wel,  and  was  laine  downe  ;  defired  him  to 
tarry  and  take  up  my  lordes  dinner:  and  about  halfc  an  home  after  twelue,  my  lord  commanded 
him  to  take  up  the  6rfl  feruice.  And  when  the  deponer  was  commaunded  to  take  up  the  fecond 
feruice,  the  Maifter  and  William  Blaire  came  into  the  hall  to  my  lord.  The  deponer  remember- 
eth  himfelfe,  that  Andrew  Ruthven  came  before  the  Maifter  a  certain  fpace,  and  fpake  with  my 
lorde  quietly  at  the  table ;  but  heard  not  the  particular  purpofe  that  was  amongft  them.  And  fo 
foone  as  the  Maifter  came  to  the  hall,  my  lorde  and  the  whole  company  rofe  from  the  table  :  An<l 
the  deponer  hearing  the  noyfe  of  their  forthgoing,  fuppofed  they  were  going  to  make  breakes  for  Mac- 
onilduy  :'  And  the  deponer  fent  his  boy  for  his  gantlet  and  fteil-bonnet ;  and  feeing  my  lorde  pafte  to 
the  Inlhe,  and  not  to  the  ilioe-gate,  the  deponer  did  call  the  gauntlet  in  the  pantry,  and  caufed  his 
boy  to  take  his  fteele-bonnet  to  his  owne  houfe  :  And  he  followed  my  lord  to  the  Inlhe,  and  return- 
ing backe  with  his  Maieflie  to  the  lodging,  beeing  directed  to  get  drinke.  And  the  Maifter  came  to 
the  deponer,  and  did  bid  him  caufe  Maifter  William  Rynde  to  fende  him  vp  the  keye  of  the  galerie 
chamber  ;  who  pall  vp  and  delivered  the  key  to  the  Maifter :  And  immediately  my  lorde  followed 
vp,  and  did  fpeake  with  the  Maifter,  and  came  downe  againe,  and  directed  Maifter  Thomas  Cranf- 
tone  to  the  deponer,  to  come  to  his  lordlhip  in  his  Majefties  chamber.  And  that  my  lord  directed 
him  to  go  vp  to  the  gallery  to  his  brother ;  and  immediately  my  lord  followed  vj),  and  commanded 
the  deponer  to  bide  there  with  his  brother,  and  to  do  any  thing  that  he  bade  liim  :  The  deponer  in- 
quired at  the  Maifter, '  What  have  ye  to  do,  sir  ?'  The  Maifter  anfwered, '  Ye  muft  go  in  heere,  and  tarry 
untill  I  come  backe ;  for  I  will  take  the  key  with  me.'  So  he  locked  the  deponer  in  the  round,  with- 
in the  chamber,  and  tooke  the  key  with  him.  Shortly  thereafter,  the  Maifter  returned,  and  the  Kings 
Maieftie  with  him,  to  the  faid  cabinet  in  therounde  ;  and  the  Maifter  opening  the  doore,  entered  with 
the  King  into  the  faid  rounde :  And,  at  his  verie  entrie,  couering  his  head,  pulled  out  the  deponers 
dagger,  and  held  the  fame  to  his  Majefties  breaft,  faying,  '  Remember  ye  of  my  fathers  INIurder  ?  Yee 
ihall  now  die  for  it :'  And  minting  to  his  Highnes  heart  with  the  dagger,  the  deponer  threw  the  fame 
out  of  the  Mafters  hand  :  And  fwore,  that  as  God  Ihall  iudge  his  foule,  if  the  Maifter  had  retained 
the  dagger  in  his  hand  the  fpace  that  a  may  goc  fixe  fteps,  he  would  have  ftricken  the  King  to  the 
hikes  with  it :  But  wanting  the  dagger,  and  the  Kinges  Majeftie  giuing  him  a  gentle  anfwcre,  he  faid 
to  the  Kinges  Majeftie,  with  abominable  oathes,  that,  if  he  would  keepe  filence,  nothing  Ihoulde  aile 
liim,  if  he  would  make  fuch  promife  to  his  brother,  as  they  would  craue  of  him  :  And  the  Kinges 
Majeftie  inquiring,  '  What  promife  they  would  craue  ?'  He  anfwered,  that  he  would  bring  his  brother. 

'  This  expression  is  obscure.  Henderson,  in  his  evidence  at  the  trial,  says,  that  he  believed  Cowrie  was  going  to 
take  the  Highlandman.  The  expression  here  has  probably  the  same  meaning.  To  make  breakes  for  Maconildiiy,  i.  e. 
to  make  breeches  for  the  son  of  black  Donald,  may  signify,  to  secure  the  Highlaudman  and  commit  him  to  prison. 
Thus,  stone-doublet  is  a  vulgaj-  English  phrase  for  a  prison. — Hailes, 
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So  lie  goes  fortli,  and  lockos  tlip  doore  of  tiip  round  vpon  liis  Maiefly  and  tlic  doponpr ;  liauing  (lift 
taken  oatli  of  tlie  King-,  that  lie  lliould  not  ciie,  noi'  open  the  windowe.  And  his  Majellie  inquiring  of 
tlie  deponer,  '  What  he  was  ?'  He  anfwered,  '  A  fervant  of  my  lords.'  And  his  Majefly  allcing  of  the 
deponer,  '  If  my  lord  would  doe  any  evill  to  liim  ?'  The  deponer  anfwered,  '  As  God  ihal  iudge  my 
foul,  I  fhal  die  firll.'  And  the  deponer  prefling  to  liaue  opened  the  windoe,  the  Mailler  entred,  and 
laid,  '  Sir,  there  is  no  reniedie  ;  hy  God,  you  muft  die  :'  and  having  a  loofe  garter  in  his  hand,  prefl'ed 
to  have  bound  his  Maiefties  hands;  and  the  deponer  pulled  the  garter  out  of  Mailler  Alexander  his 
hand.  And  then  the  Mailler  did  ])ut  one  of  his  hands  in  his  Majellies  mouth,  to  liaue  flayed  him  to 
fpeake,  and  lielde  his  other  arme  about  his  HiglineUe  necke :  and  that  this  deponer  pulled  the  Waif- 
ters  hand  from  his  Highnelie  mouth,  and  opened  the  windowe  :  And  then  bis  iMajeftie  cryed  out 
thereat  ;  wherevppon  his  Highnelie  feruauts  came  in  at  the  gate ;  and  this  deponer  did  runne  and  open 
the  doore  of  the  tuniepeeko  head,  whereat  John  Uamfay  entered  :  and  the  deponer  ftoode  in  the  cham- 
ber, vntill  he  did  fee  John  Kanifay  giue  the  Mailler  a  Itroke  ;  and  thereafter,  priuily  conueyed  himfelfe 
downe  the  turnepecke  to  is  owne  lioufe  :  and  the  deponers  wife  inquiring  of  bim,  '  What  the  fray 
meaned?'  The  deponer  anfwered,  '  That  the  Kings  Majellie  would  have  beene  twice  flicked,  had  not 
hee  releeued  him.' 

(Sic  fubfcribitur)  Andrew  Hendersoun  with  my  hand. 

Further,  the  fayde  Andrew  Henderfoun  depones,  that  after  his  returning  from  Falkland,  on  the 
fift  of  this  inllant,  Mailler  John  Moncrief  inquiring  of  him,  '  Where  he  had  beene  ?'  He  anfwered.  That 
he  had  beene  '  beyond  the  bridge  of  Erne  ;'  and  fayes,  that  he  gaue  that  anfwer  to  Mailler  John,  be- 
caufe  my  lord  commanded  him  to  '  let  no  man  know  that  he  was  to  ride  to  Falkland  :'  And  that  my 
lonles  direction  to  him  was,  to  '  come  backe  with  his  brother  Mailler  Alexanders  anfwere,  and  to  leave 
Andrew  Ruthwen  to  awaite  upon  the  Mailler.' 

(Sic  fubfcribitur)  Andrew  Hendersoun  with  my  hand. 

Further,  the  fayde  Amlrew  Henderfoun  depones,  that,  when  he  had  taken  the  Maillers  hand  out 
of  the  Kings  Majefties  mouth,  and  was  opening  the  windoe,  Mailler  Alexander  fayde  to  him,  '  Wilt 
tliou  not  lielpe  ?  Woe  betyde  thee,  thou  wilt  make  vs  all  die  !' 

(Sic  fubfcribitur)  Andrew  Hendersoun  with  my  liaud. 


No.  Y. 
De  execrabili  et  mefanda  fratrvm  Rvyexorvm  ill  fereniiTimi  Sco- 
TORUM  Regis  cainitCox.iURATioXE,'apiicl  Perthuin,  Aiigufto  menfe,  an. 
1600,  ^'era  ac  dihiuiila  Narratio.  Cui  prajiiiKTa  eft,  Prefationis  loco, 
velitatio  cum  Lectore  in  fide  et  affeuru  cominodando  paiilo  religioliore.  His 
acceflere  ad  Regem  Soteria  Carmine  Heroico. 

Ecce  improbi  tendunt  arcum,  aptant  figittas  fuas  nervo  ad  jaculandum  in  caligine  contra 
rectos   corde.     Atqui   iftis  propofitis   deftruentur :    lullus   enim   quid   operatus  eft? — 
Pfal.  11,  vers.  2  et  3. 
Edinbvrgi  excvdebat  Robertus  Charteris,  Typogiaplms.     1601.    Cum  privilegio  Regio. 

1  From  a  copy  in  the  Librarj-  of  the  University  of  Edinbiu-gh,  Imving  the  signnture  of  Sir  James  Balfour  at  the 
foot  of  the  Title-page,  '  Ja:  Bidfourius  K^^lal■dia■  Miles,  Leo  Armorum  Rex.  16:^9.'  Tlie  Editor  is  indebted  to 
Mr  David  Laing  for  tlie  following  curious  abstracts  from  tlie  Records  of  Aberdeen: — '  IGOl.  The  inhabitants  or- 
dered to  accompany  the  Magistrates  through  the  town,  singing  Psalms  and  praising  God.  The  Cross  to  be  decked  ; 
wine  to  be  drunk  with  spiceries,  and  glasses  broke.'  Vol.  xl.  pp.  104  and  106.—'  IMr  Thomas  Cargill  to  be^paid  .t;20 

for  his  Latin  Treatise,  congratulating  the  King  on  his  deliverance  from  Cowrie's  Conspiracy.'     Ibid.  p.  179 '  See 

also,  under  the  year  1C19,  ordered  to  be  celebrated.'     \'ol.  xlix.  p.  329. 
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AD  LECTOREM  pro  intemerata  Narrationis  huius  fide. 

PR.«SCRIPTIO. 

EN  tibi,  Lector,  narrationem,  quam  Tragicis  fiue  prodigiofis,  per  me  licet,  hactenus  inleras,  vt  de 
intemerata  iiarrantis  fide  nihil  addubites.  Narrationem  quidcm  certe,  quse  ordinem,  euentumque  pei- 
fime  faclnoris  puriter  llmpliciterque  proponit :  at  confilia,  cauffas,  finefque  reram,  quarum  pleraque  in 
ambiguo,  aut  incomperta,  nee  exponit  vbertim,  nee  (quod  Hiftoriae  eft  proprium)  de  rebus  iplls  iudi- 
cat.  Et  Narrationem  nudam  adeo  fimplicemque,  vt  in  ea  verborum  apparatum,  orationilue  oma- 
menta  magnopere  ft  defideres,  fruftra  lis.  Res  enim  per  fe  nimis  atrox  ac  invidiofa,  lenocinium  et 
quffifitos  arte  colores  circumponi  fibi  non  patiebatur,  quo  fuco  comptior  et  calamiftris,  eo  maiorera  for- 
fitan  Lectori  fcrupulura  iniertura.  Vcritatis  enim,  ait  \\\e,Jimpkx  eji  oratio.  Atque  adeo  prodigiofis 
adfcribere  non  dubitavi :  Turn  ex  meo  ipfius  lenfu,  qui  conlilium,  et  modum,  atque  eiientum  faclnoris, 
et  vniuerfara  rei  geftse  rationem,  omnia  certe  agnofco  miraculo  proxima.  Tum  multo  magis,  mi  Lec- 
toi-,  ex  tuo  :  quem  ego  audio  in  prcecipuis  Tragoediffi  huius  actoribus  duo  potiflimum  admirari :  Vnuni 
in  Rege,  qui  iniidijs  appetitus  :  alterum  in  proditore,  qui  illiufmodi  fraudem  architectatus.  Nam  et 
affine  prodigio  tibi  videtur,  Principem  admirabili  folertia  ingenij,  fingulari  iudicij  acumine,  maxlmo 
rerum  vfu,  ab  homine  adolefcente,  puluerem  fcholafticura  non  ita  multo  ante  egreflb,  tum  occallone 
leuicula  ac  prope  futili  in  fraudem  inductum :  tum  etiam  cum  fraudem  vel  maxime  fufpectaietur,  iummi 
difcriminis  incuriofum.  Nee  rurfus  miraculo  carere  videtur,  hominem  adolefcentem  (hie  mihi  comi- 
tem  ipfum  intellige,  qui  caleiamentum  confuit,  non  fratrem  fraudis  mmifti-um  qui  confutura  modo 
induit)  vix  duos  fupra  viginti  annos  natum,  ampliter  a  natura,  vberius  a  doctrina  inforraatum,  in  magna 
domi  re,  bona  foris  fama,  fumma  apud  omnes  gratia,  in  caput  Principis  fui  ob  fmgidares  virtutes  om- 
nibus cariffimi,  et  de  illo  imprimis  optima  meriti,  fine  probabili  aliqua  cauffa  confpirare.  Et  tamen  fi 
voti  compos  factus  efTet  curiofus  alieni  operis  arbiter  Momus,  ac  fuiffent  ill<e  in  pectore  feneftrje  per 
quas  daretur  aditus  ad  introfpiciendura  in  adyta  mentis  vtriufque  :  foret  liic,  opinor. 
Nil  adeo  magnum,  neque  tarn  mirabile  quicquam, 
Quod  non  paulatim  minuant  tnirarier  omnes. 
VidilFes  enim  in  Rege  prater  alias  dotes  Regias,  niueam  puramque  mentem,  infolentem  malarum  ar- 
tium,  vt  fraudes  ftraere,  ita  luetuere  nefeiam ;  vidifles  fidem  SancliJJimum  humani  pectoris  bonum. 
Contra  in  proditore  malam  mentem,  impurum  animum,  fimulandi  dillimulandique  artificem,  A/tutam 
vajiido J ub  pectore  Vulpem  :  hominem  quam  foris  inanis  tectorij  fulgore  vilendum,  introrfum  tam  tur- 
pem,  luridum,  vimlentum.  Neque  fraudem  iplam  capitalem  habes  nunc  clarius  oculis  lubiectam,  quam 
cogitati  faclnoris  caulTas,  confilia,  finem,  tum  fenfibus  animoque  compraehenfa  teneres :  adeo  quid  ille 
tanto  flagitio  volebat,  quid  captabat,  aut  meditabatur,  liquido  dignofceres.  Verum  vtcunque  vota  non 
fruatur  fuo  Momus,  fi  tibi  otium  humani  ingenij  lubricum  et  defultoriam  fortune  vicilfitudinem  xqiia 
iudicij  lance  mecura  expendere  :  firaul  animis  rationem  reuocare  ad  verltatem  :  nihil  opinor,  reperie- 
tur  etiam  in  iftis  qua  miraculo  proxima  videbantur,  adeo  fidei  ablbnum  quod  tuum,  vel  niediocriter 
I'apientis  aflenfum  debeat  remorari.  Nam  fi  quos  ftupor,  aut  liuor,  aut  alius  quilpiam  adfectus  ita  pra?- 
pedit :  vt  obftinauerint  animo  ad  illuftrillimum  veritatis  Solem  mero  meridie  caligare,  ad  liorum  ego 
aures  pro  cymbalo  non  lum  futurus.  Te  tantura.  Lector  benignior,  qui  in  omni  negotio  intentus  ac 
lufpenfus  ambulare  cupis:  in  fide  autem  et  aflenfu  potiflimum  tardus  lentufijue  effe  amas,  cum  eo,  vt 
leraitam  qua  eatur  in  viam  paratus  fis  ingredi :  te  inquam,  pro  virili  iuuare  eft  animus:  et  icrupulum 
iftum  vnum  aut  alterum,  qui  te  folicitum  habet  eximere :  ne  fi  inani  credulitate  iam  tempore  iplb  prope 
iatis  confutata,  heerere  aut  fluctuare  pono  pergas,  cum  ifthac  tua  religione  (vt  parcifllme  loquar)  dig- 
nus  effe  odio  videare.  Atque  vt  id  magis  fiat  ordine  :  de  Principis  fiducia  prirauni  paucis  :  dein  de  fice- 
leris  inftinctore  pluribus  dilieram.  Nam  quod  tibi  videtur  parum  digimm  regio  faftigio,  nee  principi 
fatis  decorum,  pro  auri  olla  caput  in  difcrimen  mittere  :  equidem  non  repugnarem,  fi  vero  vinceres  vel 
aurum  Regi  tantum  in  mente  fuiffe :   vel  de  infidiis  et  vita;  pericnlo  faltem  iudicio  cuiufquam  illi  con- 
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llitifle.  De  difcriniine  concppta  magis  quam  iniecta  fulpitio,  fecit  allquantifper  animi  pendulum  :  fed 
dum  rectioiis  vir  Ipiritus  religioni  liabet,  abl'que  nianifelUs  iiidiciis  alienam  virtuteni  iufpitioue  violare, 
quid  niirura  ii  ea  Iblicitudo  mox  vertit  in  fiduciam  ?  Quod  fi  ami  cupidine  velut  inefcatam  ipfius  iim- 
plicitatem  putas,  quam  vellem  pra-llantiliimi  Regis  ingenium  iuxta  mecum  exploratum  habeies.  Neque 
enim  modo  quilius  ille  intime  notus,  fed  et  communitev  omnes  qui  e  vulgo  id  fciunt,  fplendens  hoc 
auruni,  quod  aliis  moitaiibus  pi-.Tlliinjit  oculos,  ilium  plane  necligeie,  atque  oculo  (vt  poeta  loquitur) 
irretorto  adfpicere.  Ille  ne  vt  falutem  fuam  et  publicam  auio  contra  cliaram  non  liabeat :  cui  tam  am- 
pla;,  tamque  frequentes  pecuniaruni  conquirendarum  rationes,  falua  et  vita  ct  exiftimatione,  cura;  cor- 
<liue  impendio  nunquam  fuenint  ?  Bafileiam  grapliice  admodum  et  magnifice  (vti  decebat  et  Deam  et 
love  prognatani)  in  oratione  de  regno  depingit  Dion  Clnyfolloraus.  Aurum  quideni  copiofum  liabeii- 
tem  iuxta  pedes  cumulatum,  fed  cuius  al'pectu  nihil  afficiatur:  magis  omnigenis  qua  folium  ipfius  cir- 
cumiecta  lint,  animalibus  deloctctur.  Et  tu  audebis  credere  Regem  clarifiimum  exprenilliniani  me- 
hercle  Bafileias  Ideam  :  quippe  quem  venationis  auocamentum  mirifice  capit  et  rapit,  aurum  nee  capit 
nee  tenet,  relicta  feraruni  confectatione,  Iperatam  auri  pra;dam  vel  periculo  capitis  perfequuturum?  Imo 
contra,  hoc  vnum  in  eo  populares  defideramus,  maiore  ad  rem  attentionem,  in  opibus  congereudis,  thefauris 
accumulandis,  fifci  vtilitatibus  promouendis  lludium  vehementius.  Sednimirum  Herculem  vnicum  vitte 
ad  virtuteni  inflituenda;  exemplar  ille  fibi  propofuitad  imitandum.  Quem  quod  memorant  nudum  incef- 
fille  Leonis  duntaxat  exuvias  indutum,  id  eo  fenfu  viri  rerum  intelligentes  accipiuut :  quod  neque  aurum 
neque  argentum,  neque  veftimenta  pretiofa  in  magno  pretio  habuerit,  omnia  nili  vt  exercenda;  liberalitatis 
elfent,  nullo  loco  numeraverit.  Ad  eundem  modum  Rex  noller  aurum,  argentum,  altaque  in  fortunte 
ditione  pofita,  quae  miferi  mortales  niifere  capiunt,  in  pollremis  ducit :  ea  non  appetens  nifi  ad  vnicam 
gratificandi  facultatem  :  in  fubditorum  benevolentia,  aniicorunique  fide  firmiflimum  regni  prEefidium, 
et  maximum  Imperij  inllrumentum  pofitum  exirtimans  :  hunc  tliefaurum  etiam  Regia;  Perfaiaim  gazs 
anteponens.  Quare  meo  quidem  animo,  quidlibet  cauflae  comrainifcere  potius,  quam  vt  auri  cupidi- 
tatera  principi  niunilicentinimo  obtrudas.  Ego  magis  adducor  vt  credam  rei  novitate  inductuni,  aut 
incolumitatis  publicte  fludio,  dum  ab  auro  extraneo  non  iniuria  metuit  rerum  donii  turbandarum  ma- 
teriam.  Et  quanquam  auri  inlpiciendi  provinciam  vni  e  purpuratis  fuis  poterat  demandare,  et  nullo 
fuo  dilcrimine  ad  fe  deferenduni  curare:  tamen  qui  niorum  in  eo  candorem,  et  promptam  fuis  omnibus 
humanitatem  reputabit,  etiam  hie  antiquum  obtinere  nihil  niirabitur.  Quid  ell  enim  Rege  humaniffimo 
familiarius,  quam  comiter  invitatum  in  nobilium  virorum  fedes  cum  lubentia  itare  :  idque  quantum 
potell  rariflinio  comitatu  ?  Nempe  quia  moderata  ac  pacifica  multorum  annorum  gubernatione  id  fe 
confecutura  arbitrabatur,  vt  amore  civium  et  benevolentia  feptus,  munimento  alio  non  egeret :  inno- 
centia;  fuje  prsefidio  contra  vim  omnem  fatis  firmiter  munitus.  At  enim,  inquies,  hominis  erat  pamm 
confiderati,  portquam  fuboluillent  illi  infidice,  non  cogitare  tum  fieculuiu  quo  viveret  in  quo  nufquani 
tuta  fides  :  quam  ipfe  perfonam  fuftineret.  Certe  quidem  nee  jeuum  ignorabat  ad  fraudem,  perfidiani 
et  veteratorias  artes  affabre  factum  :  neque  illud  uefciebat,  cum  qui  multorum  fe  cuftodem  profiteatur 
ex  fapientum  fcito,  Sui  primum  ccqiitis  cnjiodem  ejje  oportere  ;  fed  cogitabat  rurfus  nihil  efle  cauHJe,  cur 
adverlus  ipfum  fallaciam  intenderent,  eo(\\ie  Magnum  animiim  decere  mrignamfortunam.  Imo,  vt  eft 
hiftoriarum  omnis  a?ui  exequentifliraus,  non  fugiebant  eum  exempla  illuftrium  virorum,  qui  etiam  tum, 
cum  ca3des  et  venena  fufpicarentur,  maioribus  animis  quam  fucceflibus  in  vita;  periculum  incurrilfent. 
Memmerat  capitale  fuiUe  Dioni,  cum  infidias  a  Calippo  opinione  pr;ecepiHet,  quod  amicura  et  hofpitem 
formidare  nollet.  Nee  minus  funelhim  Antipatro  Callandri  filio,  qui  ad  ccenam  vocatus  a  Demetrio, 
qui  cum  ipfo  pridie  coenallet,  non  recufavit  vna  ire,  licet  fibi  valde  metueret,  ne  videretur  ei  diffidere, 
qui  ipfi  fifus  fuilfet.  Meminerat  Herculem  Alexandri  ex  Barfine  filium,  a  Polyfperchonte  ad  ccenara 
invitatum,  cum  et  fufpectam  haberet  cam  invitationem,  et  excufafiet  incommodam  valetudinem,  fub- 
dola  hominis  verfipellis  oratione  vt  in  fuum  ipfius  exitium  vna  proficifceretur,  adductum.  Qua;  quidem 
et  alia  eiufdera  modi  exempla  quanquam  eum  admonebant,  quantum  poflet  adire  periculi :  tamen 
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animo  intenitus  coeptum  vrgebat :  quod  amoris  fiilucia  fui'piciones  non  admitteret :  et  animus  recte 
factorum  confcieiitia  erectus  ancipitem  fidei  nietum,  et  periculorum  cogitationem  averfaretur  ac  dif- 
pelleret.  Fecit  igitur  vt  decebat  virum  foitein  :  fecit  quod  ante  eum  excelfo  plerique  animo  :  fecit  quod 
aliquando  ille  Ilegum  invictiffimus  Alexander,  qui  iniecto  a  purpuratis  luis  nietu  de  perfidia  medici 
pro  niedicata  potione  venenum  propinaturi,  portquam  lecieta  :eftimatione  expendiffet  quid  in  vtramque 
partem  fpes  aut  metus  fubiecerant,  tandem  fatius  iudicauit  (ait  Curtius)  alieno  mori  fcelere,  quam 
metti fuo.  Nam  et  Sereniffimus  noller  Princeps,  rum  aliquandiu  animum  in  diveifa  veifalTet,  decreuit 
tandem  cuiullibet  dilcriminis  euentum  potius  expectare,  quam  eius  liominis,  que  fperabat  amiciffimum, 
et  fciebat  multis  niagnifque  beneficijs  fibi  pigneratum,  fidem  pra^damuaie.  Itaque  quamvis  Dioni,  An- 
tipatro,  et  alijs,  qui  fuorum  iniidiis  circumventi,  eiufmodi  confidentia  magno  confliterit :  certe  vt  olim 
Alexandio  (refeiente  Curtio)  Sua  temeritas  cejjit  in  f/loriam  :  ita,  Deo  immortali  baud  dubie  totius 
buius  actionis  clauum  moderante,  ifthaec  flue  fiducia,  fine  temeiitas  eft,  Ilegi  mitilfimo  non  in  gloriam 
modo  ceileie  debet,  ied  et  in  fecuiitatem.  Ecquis  enim  erit  ille  tam  male  volente  Genio  natus,  qui  in 
pofterum  aiidebit  attentare  adverfus  eum,  cui  Deum  nullo  loco  deeffe  animaduerterit :  et  extremis 
prfefeitim  temporibus  videt  opem  adfene  pra;fenti(limam  ?  Iniuriuni  fit,  imo  vero  impium,  non  eius 
fliaiitate  flagrare  ardentius  :  admiratione  plus  teneri,  niagis  ac  magis  venerandum  facrofanctumque 
Iiabere  eum,  qui  Numini  eximie  clianim  efte,  valentifilnise  in  defperatiffimis  rebus  fuppetise  clare  tef- 
tificantur.  Et  enim  qui  in  lioc  negotio  fola  rationum  liumanarum  momenta  intuetur,  nse  ille  non  folum 
tota  via,  fed  et  toto  aberrat  eoelo.  A  ccelo  enim  et  provida  ilia  mente,  qute  ferie  nobis  incognita,  fu- 
pera  infeiaque  moderatur  ac  gubernat,  vniverla  buiui'ce  negotij  difpenfatio  eft.  Vidit  niminim  a;tema 
ilia  mens  legem  pium,  piobum,  beneficum  comitate  et  morum  facilitate  nulli  homini  fecundum,  eo  na- 
tura  feculo,  cuius  li^c  labes,  viituti  et  innocentiae  inuidere  velle  :  atque  nihil  ignominioftus  credere, 
modefta  fimplicitate,  et  probitate  in  fumma  fortuna.  Ideo  vifum  illi  in  clariffimo  Principe  rarum  ac  fin- 
gulare  exemplum  prodere,  JidiJJiinam  effe  cuflodiam  Principis  ij>fius  iimocentiam  :  periclitari  earn 
pofle,  et  oppugnari  :  at  nee  expugnari  nee  opprinii.  Vidit  itidem  pcriculum  efle,  ne  a  Diuina?  opis  ciui- 
cique  amoris  fiducia,  fecurior  effet  quam  tutior :  eoque  eum  qui  amoris  excubijs  feptum  Cel'e  putabat, 
paullo  niomento  terrore  fuorum  fuccinxit :  vt  in  loco  admoduin  lubrico  temperamentum  adhibere  me- 
ininerit :  integritatem  quidem  confertis  (vt  aiunt)  manibus  retentam,  fed  finiul,  generofe  cautus,  et 
citra  ignauiam  circumfpectus.  Vidit  denique  in  ea  incidifte  tempora,  quibus,  ipfo  aufpice  ac  (luce, 
magna  illi  niouenda  moliendaque  effent.  Itaque  placitum  benigniliinio  Parenti  in  Principe  eius  Auf- 
piciis  ductuque  magna  aufiiro,  prteter  fuperiora,  permulta  quidem  et  prieluftiia  fauoris  fui  experimenta, 
vnum  infignitiffimuni  paternae  benignitatis  documentum  edere  :  tuni  ad  iungenda  et  efficacius  homi- 
nura  ftudia,  turn  ad  animum  ipfi  hac  veluti  amoris  tiftera,  in  onincni  deinceps  vitam  firmiter  obfigil- 
laiidum.  Vt  in  periculis  obeundis,  aut  laboribus  pro  Nominis  fui  gloria,  Ilegni  ornamento,  dignitatis 
amplitudinifque  Regije  incremento  fufcipiendis  nunquam  fatifcat,  aut  deficiat  animo,  fed  port  accep- 
tum  Diuini  pr»fi(lij  tam  certuni  arrbaboneni,  auxiliares  Nurainis  copias  in  rebus  quamlibet  arduis  per- 
petuo  fibi  fpondeat  cum  poeta  :  Dii  me  tiieantur,  diis  pietas  mea  cura  eJL  Nam  fi  fummus  Ille  re- 
rum  arbiter,  Scotorum  Regi  feciftet  opinionem  quo  maxime  vellet  modo  bonitatem  fuam  experiri, 
quanquam  profecto  nefcio  an  alio  aliquo  maluiffet,  hoc  vnum  fcio  certiore  quam  expertus  eft,  ne  op- 
tafl"et  quidem.  Quamobrem,  mi  Lector,  define  ingenij  tui  acumine  non  tam  Regis  optimi,  quam  Dei 
ipfius  confilium,  folicitare  :  vana  cogitationum  mittens,  Providentiae  decreto  te  permitte  :  quod  Deo 
placuit,  idem  vt  tibi  non  difpliceat  sequum  ccnfe,  atque  in  Trifmegifti  Solomonis  veriverbio  acquiefce. 
Cor  Regis  in  manu  Dei  ad  iiiclinandiim  illiul  quocunqm  vult.  Item.  Vl  CoeH  altitude  aut  pro- 
funditas  terrce  inperfcrufabilis  e/f,  ita  inpervejfigabilis  eji  Regis  animus. 

lam  altera  parte  admirandum  ac  prope  incredendum  tibi  videbatur,  invenem,  natalibus  clarum,  opi- 
bus  florentem,  domeftica  externaque  difciplina  liberaliter  inftitutum,  prudentiiB  doctrina;que  opinione 
apud  omnes  ordiiies  gratiofum,  peifimo  poft  homines  natos  flagitio  omnium  expectationes  ludificarj, 
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leque  cum  illullri  fiimilia  in  iiioliri  miiiqiiam  iiitevmoiituri  pra'cipitium  poiruin  dare.  At  ego  contra 
tiillem  ac  niifeiabilcm  (ortalie  calum  vt  agiuil'co,  ccrte  novum  aut  inciedibile  nihil  video  :  nifi  quem- 
admodum  de  paniiidio,  declamat  377.  loquitur Quintil.  Qaadam  e//e  crimina,  qtttr  ipfa  magnitudine 
fidem  non  impvtraitt.  Neque  enim  negabo  nieum  iplius  aftectum,  principio  imperare  fibi  non  potuifle, 
vt  non  afpectu  primo  doleret  et  mileraretur  Ibrtem  liominis,  qui  facinore  infandu  ie  cum  familia  indig- 
nifTinie  perditum  iuiliet.  Sed  cum  difculla  vulgarium  opinionum  nebula  rectaj  Rationis  Sol  niihi  face 
fua  pectus  illuftrauit,  adeo  mirari  defij :  vt  prope  fortem  liominis  vltra  nihil  niiferarer.  Ecquid  enim 
perfpicerem  hie  nimiopere  novum  aut  incredendum  ?  Nempe  quod  Iionio  adolefcens,  opibus,  ingenio, 
doctrina  prteflans,  dum  animo  fuo  plus  Catis  oblequitur,  nefario  I'celere  fe  obllrinxerit.  Atqui  memi- 
ueram  fcripfitre  Platonem,  In  maynis  i/iffciiiis  vt  magnas  virtntes,  ita  iiijignia  vitia  incJJ'e  confuevjjp;. 
Et  li  audimus  Senecam,  Xullum  effe  magnum  inge/iiumjirte  mixtura  dementia:.  Itaque  qua  homo  non 
impoOibile,  qua  adolclcens  credibile  :  qua  vel  foitis  fortunse  turgidus,  vel  doctrinie  ingenijque  fiducia 
ferox,  vero  non  abfimile  milii  videbatur.  Vulgi  imperiti  ad  obliquos  inopinatofque  eventus  attonili  et 
obllupcfcentis  lolet  h»c  cffe  querimonia.  Qui  potuit  accidere  .^  Quis  putaHet?  At  qui  lapientia  fupra 
vulgum,  et  exploratos  liabent  modice  cafus  humanos,  eos  improuil'us  illiufmodi  fortune  ictus  nihil  per- 
cellet :  neque  digitura  tranfuerium  de  recti  iudicij  gradu  dimovebit.  Illi  enim  flectentes  ocuios  ad 
communem  fortem,  ad  varios  ct  reciprocos  rerum  humananim  fluxus,  Immani  nihil  le  alienum  putant : 
poft  primogeniam  principum  ])arentura  noxam,  quemque  noflrum  hffic  et  deteriora  (li  quid  ell  impro- 
bius)  poffe  admittere  fatis  intelligunt :  quando  verum  nimis  et  illud  verbi, 
Citivis  potejc  accidere,  quod  cuiquam  jMteJl. 
At  proba  educatio,  ais,  et  eruditio  raulta,  non  finebant  liominem  concipere  animo  tantum  nefa«. 
Fateor  cquidem  in  bona  inftitutione  ad  vitam  recle  inftituendam  non  exiguuni  efle  momentum,  cum  ad 
naturae  commoda  accedit  proba  educationis  difciplina.     Verum 

Muka  ejt  opera  opus  fictura,  qui  Je  fictorem  prohum 
VitcB  ejje  agend(E  expetit. 
Atque  vt  de  domeftica  parricidse  huius  educatione  mihi  cauere  fortaffe  vt  non  nolis :  an  exoticam 
pariter  et  tranfmarinam  audebis  prseftare  difciplinam  ?  Eam  tu  pariter  mecum  non  ignoras  Polypodis 
capiti  perfimilem,  in  quo  bona  et  mala  :  aut  certe  hortis  yEgyptiorum,  vbi  'I'd^uccxx  fiifnyfiitx  Xuy^a 
Kat  hiha.  Venenata  falutaribus  permixta.  Et  quam  vellera  ilia  vt  non  prieponderallent.  Sed  vt 
fuerit  vtraque  non  omnino  mala,  quis  nefcit,  pcrinde  ac  res  omnes  human;e  natte  font  volvi,  mutari, 
verti:  ita  adolefcentis  indolem,  vel  pravis  confultoribus  obrepentibus,  rel  malarum  cupiditatum  illece- 
bris  obiectis  corrumpi  depravarique  tacilem  ?  Certe  non  temporum  magis,  quibus  niliil  fluxius,  quam 
morum  in  hominibus  viciflitudinem  agnofcit  idoneus  jellimator  Tacitus,  liebus,  inquit,  cunctis  inefl 
quidam  velut  orbis,  vt  quemadmodum  temporum  vices  ita  et  morum  vertantur.  Et  exempla  fi  re- 
quiris,  niillena  aliquot  aut  ego  prolerie,  aut  tute  tlbi  poffis  fubijcere,  qui  paullo  momento  ab  honeflo  iu 
prauum  abftracti.  Vnum  modo  Neronem  mihi  vide.  Cui  elogium  hoc  tribuit,  qui  inter  Imperatores 
cognomentum  meruit  Oplimi.  Optimos  qiiofque  Principes  loyigeedifuiJJ'c  a  rjuinrjuennio  Neronis.  At 
ille  idem  poft  bipedum  omnium  ntquillimus,  et  nullo  non  fcelere  infamis.  Itaque  fi  lubet  hominem 
fua  et  iufta  »ftimatione  cenfere,  difce  a  Platone  cenfore  Eequiflimo  et  fcientilfimo.  Qui  cum  Helicoui 
Cyziceno  daret  literas  ad  Dyoniliuni,  commendavit  quidem  hominem,  vti  hunianum  et  permodeftum. 
Sed  in  calce  commendatitiarum  adfcripfit,  laudare  fe  hominem,  hoc  eft,  vt  ille  interpretabatur,  animan- 
tem  natura  mutabilem.  Atque  ita  profecto  fe  res  habct.  Solus  ipfe  mundi  Rector  jeternum  in  be- 
nignitate  fua  perfeverat  immobilis  et  immutabilis :  alia  omnia  ftare  loco  nefcia  :  homo  maxime,  non 
iu  dies  folum,  fed  et  in  boras  verfatilis. 

Quod petiit,  fpemit :  repetit,  quod  nvper  omijit : 
JEjiuat,  et  vitte  difconvenit  ordine  foto. 
Vt  mentiflimo  Poetarum  optimi  bulla;,  fomnio,  vmbra,  frondibus  ac  folijs  humanum  genus  seqnipa- 
ravennt :  adeo  volubili  funt  homines  ingenio,  leves,  mobiles,  atque  foliorum  inftar,  ad  quamuis  auru- 
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lara  inllabiles.  Noque  novum  miiuraue  fit,  eum  hominem  quem  Eetcrnus  Parens  faburia  bonie  mentis, 
aut  rationis  fubfidio  contra  ffiftus  turbidiorum  aftectunm  non  (labiliverit,  in  fcopulos  ofienfaj  plus 
quam  tragicje  cupiditatis  vento  abripi.  Sed  enim,  inquies,  eruditio  multiplex  et  interior  animi  cultus 
retinaculi  vice  efle  debebant,  ne  ilium  affectuum  a?ftus  tranfuerfum  abriperet.  Certe  quidem  fi  le<ri. 
timuni  literarum  vfum  confectatus  fuifTet,  et  culture  patientein  accommodairet  aurem.  Sed,  prout 
funt  tempora,  vereor  vt  rectum  (ludiorum  finem  aut  fequutus  ille  fuerit,  aut  affecutus.  Videas  alium 
literarum  peritia  frui  ad  oblectationem  :  alium  ad  dignitatis  et  famje  incrementum  :  non  neminem  ad 
memoriam  fui  pofl  exactum  vitfe  curriculum  in  Eevum  prorogandum.  At  quotuiquilquo  eas  vult  effe 
inftrumentuni  vita;  per  virtutem  ac  decus  agitandje  ?  Ecquis  prajftantis  doctrina;  adminiculis  fubnixus, 
difcit  aftectus  magis  ac  magis  habere  in  poteltate  ?  Ecquis  fenfus  animi  fuapte  natura  contumaces  ad 
obfequium  rationis  redigere?  Ecquis  contra  temerarios  fortuna;  cafus  cellior  et  erectior  flare  ?  Cum 
tamen  verus  ac  genuinus  ille  fit  ftudiorum  finis,  quo  firmior  adverfum  fortuita  Kempublicam  capeffas. 
Atqui  adolefiiens  liic  litteras,  credo,  magis  illecebram  ad  peccandum  effe  voluit.  E  Platonis  fi:hola  multi 
t}Tanni  exijfle  dicuntur,  neque  Philofoplii;e,  neque  magillri  ipfius  culpa  :  fed  fi^ientife  opinione  pra- 
feroces,  f'olos  fe  dignos  exiftimarent  qui  alijs  dominarentur.  Quid  fi  illliic  vitiuni  compar  ?  Fecit  fal- 
tem  vt  folent  qui  animo  fubdoli  ac  perfidiofi.  Literarum  velo  peffimarum  cupiditatum  fcenara  inum- 
bravit,  quo  tectius  atque  orcultius  fe  putabat  delicturum,  eo  laxiores  liabenas  ad  quidvis  audendum 
animo  Aio  permittens.  Quid  ?  quod  animum  fcienti;e  iludio  flagrantem  non  coercuit  ?  quid  fi  litera- 
rum intcm])erantia  laborans  modum  non  tenuit?  quid  fi  nimis  multa  fcire  voluit?  et  ea  nee  bona,  nee 
fructuofa,  nee  legibus  conceffa. 

Mtijis  animus  dum  mollior  injtet, 
Et  qua  mox  imitere  legas  :  7iec  dejinat  vnqiiam 
Tecum  Graia  loqui,  tecum  Romana  vetujias. 
Hoc  ftudium  in  quod  incumbere,  ftadium  quod  decunere  illullres  arlolefcentes  decet.  At  ilium 
multifaria  ingenij  dote,  et  verfatili  folertia  vfum  ad  natur;e  recondita  inquirenda,  et  ea  qua;  fupra  nos, 
ad  magicas  et  illicitas  artes  addifcendas  nimis  multa  loquuntur,  de  quibus  mox  dicemus.  Vis  igitur 
itne.  Lector,  quid  de  multiplice  Iiuius  hominis  cognitione  exillimandum  habeas  ?  En  tibi  viam  ad 
cenfendum,  prsibit  Philofoplms  non  ignobilis.  Diogcncm  memorant,  cum  in  hominum  vita  Prtefides 
provinciarum,  Confultos  iuris,  Philofophos,  Medicos  confiderabat,  dicere  folitum,  fe  nihil  invenire  ho- 
mine  folertius  et  fapientius  :  fed  cum  oculos  deflecteret  ad  fomniorum  Interpretes,  divinos,  coniectores, 
ariolos,  nihil  ineptius  et  flolidius.  Idem  liic  in  pari  caufla  cenfe.  Quamdiu  bonis  difcipliuis  ille  ani- 
mum excoluit,  fuerit  fapiens,  eruditus  et  adprobus.  At  poflquam  Servatoris  fui  defertor  ad  d:emo- 
nem  velut  inducijs  factis  transijt,  curiofitate  non  ferenda  illufionum  diabolicarum  focius  ac  particeps 
effe  fatagens,  fit  tibi  ille  idem  improbus,  infipiens  et  execrabilis.  Et  miraberis  deinceps,  five  fe  noxio 
illi  Genio  mancipaverit,  five  cum  falutis  fua;  hofle  acerrimo  quafi  colludere  fuftinuerit,  iam  fuperis  ani- 
mum illi  Ij'niphantibus,  in  peflima  facinorum  praecipitaffc.  Itaque  non  eft  quod  de  caufa  qua  impul- 
fus,  controverfiani  vltra  mihi  facias.  Nam  quod  ais  magnum  aliquid  fpe  devoraffe,  quia  verum  fit  il- 
lud  Arbitri :  Siciit  muta  animalia  ciho  inefcantur,  Jlc  homines  non  caperentur,  niji  Jpe  aliquid  mor- 
derent.  En  tibi  viam  maxime  conipendiariam,  quse  elatioris  animi  adolefcentes  agat  in  praiceps,  curio- 
fitatis  nimite  et  magicorum  ludibriorum  ftudium.  Quis  eft  enim  in  rebus  seftimandis  tam  frutex,  cui 
ex  fubiecta  narratione  coelo  clarius  non  appareat,  vanitatis  magicse  fuiffe  confectatorem  ?  Qui  illi  per- 
petuus itineris  comes,  idem  ciiaracteres  perpetim  circumgeftaffe  teftis  eft.  At  characteres  eos  Magi- 
cos  fuifle,  et  modus  fervandi  loquitur,  et  eorundem  voces  nefanda;  clamant  ita  manifefto,  vt  ridiculi 
fint,  fi  qui  cum  ineptis  fuis  interpretamentis  reclamant.  Scribit  Athenajus  literas  Ephefias  (ita  vo- 
cabant  antiquitus  notulas,  fiue  voces  Magicas)  it  trx-vTuficn  funrolji,  id  eft,  in  confutilibus  pelliculis 
dim  a  Magis  cum  cura  adferuatas.  Et  notulas  itidem  Govvrius  fuas  libellulo  infcriptas  in  pellicula 
confutili  cuftodiebat.  Quod  fi  nefcis  quam  efficaci  crediderit  eas  elfe  virtute,  id  ex  ipfis  notularum 
verbis  percipe.     Quibus  fi  fides,  omnes  potentes  ad  bonos  Spiritus  attrahendum,  et  malos  propulfan- 


3  i  Jac.  \1.  C  R  I M I  \  A  L  T  R I A  L  S.  229 

dum.  Huic  vim  adfciiliit  peifuifiuli  mirabilia,  ct  iiulubitatw  in  prsplijs  victoria;  comparandsp  :  illi  vim 
optata  impptiaiuli.  Noiinulias  ctiam  cffiiaces  eire  voluit  adverfus  advprfas  lioniinum  valetudines  et 
niolertias:  ab  alijs  contra  iplam  divinarum  legum  inevitabilem  potollateni  (liorrefco  verba  leferens) 
promptiflinia  remedia  pollicotiir.  (iuid  ?  quod  pro  ariolo  ac  futurorum  pra;liio  liaberi  fe  difcupiebat, 
et  fuam  in  rebus  Maj;icis  Iblertiam  apud  faniiliares  non  dillimulabat.  Sed  quod  apud  notos  praedica- 
bat  Italum  quenulani  qui  apud  vultfum  nialoficus  audiebat  familiariter  (ibi  cognitum,  liinc  credo  elli; 
fundi  nollri  calamitatem.  Quis  ell  enim  in  iiolcitandis  adolefcentum  nollri  ajvi  ingenijs  adeo  pere- 
grinus,  qui  non  continuo  lubodoretur  Govvriuni  ha^reditaria  ea  Icabie  prav:e  curiofitatis  prurientem,  at- 
que  in  patris  ac  aui  mores  inllitutaque  euntem,  confuluifle  Magum  bunc,  qua;  Ibrs  raaneret  eum,  aut 
quo  fato  ellet  periturus :  et  veteratoris  Ipiritus  allu  (ita  vt  fit)  ambigua  aliqua  refponlione  fucum  illi 
factum.  Quemadmodum  enim  liedera  proceram  arborem  complexa  non  diiuittit,  priufquam  earn  ad 
tabem  nexu  fuo  perduxerit,  ita  novum  non  ell  etiam  prKclarillima  ingenia,  qute  fe  vanitati  Magica; 
lerael  addixerunt,  ab  eius  contubernio  non  ante  explicari,  quam  in  inextricabiles  malorum  calles  prse- 
cipitaverint.  Habes  igitur,  Lector,  ab  aliqua  dictione  Magica,  qua;  illi  commeritum  ab  Rege  exitium 
pr;eimntiaverit,  vnam  hand  dubie  infadicis  lulcepti  caufilim.  Quod  fi  tentas  defcendere  in  temetip- 
fum,  reperies  cuique  noHruni  fuas  etiam  efle  et  internas,  vt  pereundi,  ita  et  in  furias  et  quodvis  Icelus 
quamlibet  cliotliurnatum  ruendi  cauiias.  Habemus  enim  in  nobis  tres  adverfarias  poteftates,  Ambi- 
tioiiem,  CiipkUtatem,  et  Voluptatcm,  quarum  minillerio  impollor  ille  Genius,  omnia  (apientiie  pr:ecep- 
ta  lalutariaque  monita  ex  animo  expectorans,  folertiffimum  quemque  inipellit  in  fraudem.  Neque  uia- 
gis  Iblens  ell  ferrum  confumi  fua  rubigine,  aut  exedi  lignum  I'ua  teredine,  quam  liomines  etiam  exilli- 
matiffimos  intercutibus  liis  vitijs  laborantes,  ad  miferabilem  exitum  perduci.  Ergo  vt  nullum  Govv- 
rius  characterem  circumgellaverit,  at  vero,  hunc  vere  tergeminum  Immani  generis  hollem  in  pectore, 
in  venis,  inque  nieduUis  circumferebat.  Neque  opinor  de  vindictffi  cupiditate  mecum  pugnabis,  quan- 
do  ipfe  miniller  fceleris  hoc  mantelo  celanda;  fratris  perfidice  eft  vfus :  cum  dictitaret  le  paternum  lup- 
plicium  cffide  patris  patri;e  vltum  ire.  At  ego  ambitionem  magis  lufpectam  liabeo,  qua?,  vt  tu  icis, 
fortunatorum  :  vt  ille  ait,  Commune  ejt  nobilitatis  malum.  Quod  fi  inllabis  non  elfe  credibile  vt  per 
Regis  interitum  ille  regnum  aflectaverit.  Qua  enim  fpe  potiundi  ?  quibus  copijs?  aut  qua  virium 
fidutia?  tam  alieno  tempore,  Rege  iplo  iam  tum  tribus  liberis  foelici,  atque  vno  horum  malculo,  puero 
I'upra  quam  credi  poflit  in  ea  jetatula  et  animi  et  corporis  viribus  inclito :  Nobilitate  vero  reliqua  et 
Principi  fuo,  vt  cum  maxime  addictilfima,  et  tranquillitatis  cupientiflima.  Agnofco  equidem  fi  quam 
ille  animi  mentem  liabuillet,  nunquam  fuifle  procefiurum  eo  vecordiie,  vt  flagitio  tam  pudendo  auguf- 
tum  Imperij  verticem  violare,  fe  iacraque  Cbrilliana  quse  profitebatur,  confcelerare  non  timeret.  Sed 
nimirum  ftultis  ac  fallacibus  cupiditatum  delenimentis  deceptus,  et  imaginaria;  foelicitatis  velut  fulge- 
tris  animi  oculos  illi  pra^llringentibus,  verum  videre  non  potuit :  neque  fntura  fatis  praividere. 

An  (tger  animus  fa/fa  pro  veris  videt? 
Namque  (ait  ab  seuo  recentiori  fcriptor)  Amhitio  et  cupiditas  oculorum  mereefuffujioites,  veras  reriim 
/pedes  710S  videre  nonjiiiunt,  imaffines  ludibuiulas  oculis  obtendentes,  vifus  ludijicatriculas.  Scilicet 
titulofie  araplitudines,  ftipatorum  frequentia,  opes,  cognitiones,  afiinitates :  falutantium,  deducentium, 
imo  alFentantium  turba,  populi  applaufus,  iuveni  harum  renira  infolenti  tantos  animos  fecerant,  vt  ne- 
que fatis  fe  cogitaret,  neque  pericula  expenderet,  qu;e  erat  aditurus :  dum  animo  obfequitur  luo,  res 
oavendas  et  admittendas  iuxta  tler])ieiens.  Neque  mirum  id  cuiquam  videbitur  lucifugi  Spiritus  artes 
verfutafque  edocto.  Qui  inipoftor  folertifiimus,  non  alios  cupiditatum  qnas  dixi  pra?ftigiis  magis  fibi 
mancipat,  quam  quos  fortunatos,  temeritatis  alumnos,  natalibus,  opibus,  clientelis,  inflatos,  aut  pruden- 
tia?  fcientia'que  opinione  niniiuni  filii  confidentes,  depreliendit  id  genus  homines  fuo  arbitrio  imprimis 
permittente  Providentia.  Quamobrem,  mi  Lector,  cum  probe  cognita  atque  explorata  habeas  tum 
iftha?chumanarum  cupiditatum  blandlmenta,  turn  ilia  veteratoris  Spiritus  conimenta,  putidum  fit  coniu- 
rationis  confilium  deinceps  quaerere :  pane  improbum,  fi  illud  non  capis,  de  fcelere  ipfo  amplius  ambi- 
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gere.  Rem  factam  liabes,  conluratlonem  aere  ipfo  liquidiorem,  facinus  inter  ea  quffi  ab  teuo  condito 
infuliofilRmum,  atrociflimuni,  periculofifliiiiuin.  Et  tu  etiamnum  quteres  et  cuntabere  de  cauffa  ? 
Quid  fi  fortalFe  eani  non  expedio  ?  Illud  fcio,  fi  de  cautia  liqiiido  conilaret  et  fine,  mehercle  et  parri- 
cidas  magis  odeiis,  et  fcelus  damnaies  vehenientius.  Sed  qualecumque  fneiit  in  palrando  conillium, 
faltem  noxam  illi  luculentam  nocuiHe  nofcuntiir  :  et  plerjeque  fraudis  circumftantia;  in  nanatione  fub- 
iecta  tanquam  in  tabella  fyncere,  puiiter  et  ex  fidetibi  exhibentur.  Per  quas  fingulas  tecum  ire  fuadet 
animus,  iubet  ftudium  vcritatis,  flagitat  meus  in  te  amor,  fed  ne  defundar  cocrret,  et  liabenas  amori  ul- 
tra permittere  vetat,  tuni  acumen  tuum  qui  iitlijec  per  te  melius  potes  et  debes,  turn  verbum  illud  ve- 
tus,  Non  debet  ciiorm/or  e/Ji  prolvgus  quam  fahnla.  Itaque  quilquis  es  explica  tantum  atque  excute 
tuam  ipdus  intelligentiam,  ego  fpondebo  neque  rem  ipfam  in  obfcuro,  iieque  te  diutius  in  vado  liEefita- 
tionis  verfaturuni.  Ait  Homanus  ille  Sophus  :  Viims  fenteniium  fequi  non  ejje  vita,  fed  factionis. 
Tu  igitur  quo  meliorem  cirem,  et  Regis  reique  publicEe  amantiorem,  quo  a  factione  factiofifque  alienio- 
rem  proliare  te  rtudes,  eo  magis  decet  te  bonis  accredere,  et  de  fuo  Principe  pie  recteque  fentientium 
coronie  populariter  fuffragatorem  accedere.  Si  fufpiciofus  effe  pergis,  Nunquam  deerit fiifpic'wni  argti- 
mentatio,  ait  Seneca :  Sedjimjjlicitaie  ojius,  et  henigna  rerum  crjtimatione,  Imo  fi  audis  eundem  fa- 
pientem  :  In  qmhvfdum  rebus  fatius  efl  decipi,  quam  diffidere.  ^'bi  vero  id  tolerabilius,  quam  vbi 
falus  exillimatioque  Principis  vertitur  ?  Audi  non  me,  fed  confiliarios  magni  Regis  apud  Curtium. 
In  fuo  quemque  pericido  magnum  animum  habere,  cum  de  falufe  Regis  timetur  credulos  effe  debere, 
rana  quoque  deftren/em  admittere :  et  tanien  an  tibi  vllum  a  fraude  periculum,  hie,  vbi  nihil  fupra  fi- 
deni,  nihil  ex  vano  liauftum,  vbi  tarn  fidi  auctores,  vbi  viri  partim  illuftres  et  fpectabiles,  partim  parri- 
cidarum  aniiciffimi  et  intimi,  teftes  funt,  et  cognitores,  fidi,  lociipletes,  omnique  exceptione  maiores? 
Quarc  nimio  fatius  eji,  vt  opu'Ji  te  ita  eJJ'e,  quam  vt  animo  Iubet, 
Qui  animum  lincunt,  quam  quos  amnius,femper  piobiores  cluent. 
Quod  fi  fortaffe  nonnulli  qui  omnem  fortunarum  fuarum  fpem  in  hoc  homine  collocaverant,  a  deflina- 
tione  fua  longe  iacentes,  maleuolentije  oellro  perciti,  non  deerunt  oppedere  veritati :  at  vos  faltem  ex 
hypoplietaruni  ordine,  Divino,  vti  par  eft,  nomine  inftructos,  veritatis  emiflarios,  Eequillimum  eft  tarn 
obviam  tanique  manifeftam  ventatem  obvijs  vlnis  amplexari.  Et  quanquam  confilio  valetis  plurimum, 
tamen  qunndo  e/iam  fummi  giibertiatores  i?i  tetnpejiatibus  a  vectoribus  admonerifoknt :  hoc  ab  homine 
amico  vobis  inftillari  finite.  Sicuti  vos  decet  arbitros  efte  et  prceitores  omnium  officiorum  ad  pietatem 
religionemque  pertinentium  :  ita  vos  omnium  fubditorum  maxime  convenit  Pitharchicos  efte,  et  Prin- 
cipalibus  edictis  aquanimiter  obfecundare.  Quo  intentius  ad  Dei  opera  fpeculanda  animi  aciem  diri- 
gitis,  eo  liquidius  quam  nos  e  vulgo  Deum  adfpicitis,  in  Regis  optimi  periculo  difcutiendo  fefe  fenfibus 
noftris  ingerentem  et  inferentem.  Eapropter  vos  decet  cum  primis  et  iftam  impietatem  execrari,  et 
eius  auctoreni,  quo  magis  vana  quadam  fimulatEe  pietatis  fpecie  vobis  iniponere  rtudebat,  lioc  lubentius 
fuis  verifque  coloribus  depictum  populo  fpectandum  propinare :  vtrumque  tarn  ftrenue  atque  fublimi- 
ter:  quam  clare  atque  exaudilibiter  damnare.  Intereft  enim  exempli  in  vniverfum,  veftrum  ordinem  hie 
recte  fentire,  cuius  omnia  dicta,  facta,  fignificata  maguopere  pertinent  ad  exemplum.  Neque  hie  modo, 
vt  facitis  vos  ofticiofos  exhibete :  fed,  fi  me  auditis,  etiam  alias,  turn  in  accipiendis,  turn  in  obeundis 
non  illicitis  Religiofiflimi  benigniflTimique  Principis  imperijs  non  fcupulofam  obedientiam,  fedobfequio- 
fam  alacritatem  adferte.  Ambigiia  laudis  ciziis  eJi,  ait  vetus  fcriptor,  qui debitis  reipuhlicceofficiisnonjua 
fponte,  fed  ivjfus,ftngitur.  Quicquid  enim  imperio  cogitur,  exigenti  magis  quam  prcejianti  acceptum 
refertur.  Vt  deforme  obfequium  in  ifto  ordine  nemini  bono  probatur :  ita  abruptam  contumaciam 
ecquis  fatis  fanus  non  damnabit  ?  Sicuti  adulari  imperanti  non  fas,  fie  nee  vitro  irritare  et  fiue  liber- 
tatis,  fiue  ineautce  pietatis  obtentu  pericula  provocare.  Si  Principum  ingenia  non  noftro  modulo  me- 
tiri :  fed  ad  aqui  bonique  regulam  jeftimare  pofi^emus,  eft  certe  cur  Deo  maximas  referamus  gratias, 
quod  imperamur  ab  eo  Principe,  qui  (vt  parciffime  dicam)  modeftam  loquendi  viuendique  libertatem 
a  fubditis  vfurpari  £equiflime  ferat.     Verum  quia  et  non  immemores  moneo,  et  opinione  mea  longius 
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ifth»c  pronexit  oratio,  vl  iani  tandem  pricfafi  (lefniam,  nee  lit,  quod  dicitur  Ta  xivvyfoc  fiui^ei  tS  ^vXaxv, 
inftratum  facculo  maius,  ad  te  a  quo  coeperain  redeo,  Lector,  Epicliarmeae  fapientia;  iiervo  olim  iiiinis 
inlisereiitem  :  at  nunc  in  compertilfiina  veritate  ncque  diffidentem  vt  opinor,  neque  hefitantem,  imo 
prope  non  vltra  adniii-antem.  Et  pmfecto,  vt  fiint  Divina,  Immanaque,  quid  ell  cur  magno  opere  mi- 
reris,  vel  iuvenem  adfpiranle  inconfulto  populaiis  aune  fauonio,  et  fortuna  veluti  luccoUante  in  cogita- 
tiones  erraticas  et  impias  vanefcentem,  infolentiie  fallul'que  I'ui  Deo  pcenas  pendere  ?  Vel  llegem  op- 
timum ac  pijflimum,  non  ab  eunnidis  bonis  in  maneipio  fortune  pofitis  eltiraationem  captantem,  fed 
ab  animo  bene  compofito  et  fiducia  in  Deum  firmiter  I'ubnixo,  veram  fob'damque  gloriam  peteffenteni, 
eiufdeni  Dei  benignitate  emiiientiHimum  tranl'niittere  difcrimen  ?  Si  quid  ell  in  liis  exemplis  infolens 
aut  niirum,  inde  ad  vitam  recte  inllituendam  documenta  potius  tibi  fuuie.  Ergo  qua  vides  iuftitia;  Di- 
vina- feuerltatera  prodigiofis  eventibus  in  facinorofos  deftrictani,  bine  difce  inter  obfequia  Fortunje 
cautus  incedere :  nee  feelere  cothurnato  in  oftenfionera  Numinis  a  quo  provocatio  non  expectanda, 
fciens  prudenlque  impingere.  Rurfum  qua  vides  reternam  illam  mentem  pro  Rege  excubantem,  et 
bollium  in  caput  iplius  iuratiflimorum  fiue  animum  obnubilantem,  Hue  confdia  eorrumpentem,  fine  co- 
natus  eludentem  :  quem  Deo  vnice  cbarum  vides  liunc  tu  quoque  dilce  in  oculis  ferre,  magis  magifque 
charum,  venerabilem  ac  facrofanctum  habere  :  at  neque  facto  violare,  neque  verbo  ledere,  necjue  ful'pi- 
cione  oftendere :  imo  vt  rectori  huic  parentique  noftro  Magnus  ille  niundi  Arbiter  ac  Rector  perpetuus 
Adlles,  Prifirtes,  ac  Solpitator  fiet,  mecum  ex  animo  precare. 


No.  VI. 
'  A  SHORT  DISCOVRSE  of  the  good  ends  of  the  higher  Prouidence,  in 
the  late  attemptat  againft  his  Maiefties  perfon.    Printed  by  Robert  Wal- 
DEGRAVE,  1600.' 

QTms  Tract,  which  is  in  duodecimo,  pp.  28,  is  in  the  valuable  Collection  of  Mr  David  Laing,  by 
whom  it  was  purchased  at  a  sale  of  the  Library  of  tiie  late  Mr  Archibald  Constable,  who  considered 
the  book  to  be  unique.  Of  the  author  nothing  is  known  ;  but  it  may  be  conjectured  to  be  one  of  the 
compositions  of  Mr  Patrick  Galloway,  who  so  zealously  defended  his  Majesty's  character,  in  his  Ser- 
mons, &c.  It  is  to  be  hoped  that  Mr  Laing  will  soon  reprint  this  rare  little  volume,  and  add  one 
more  to  the  many  Tracts  illustrative  of  this  most  mysterious  subject.  The  following  extracts  may  be 
taken  as  a  fair  specimen  of  this  interesting  little  volume.] 

'  The  Etern'all  t'rouidenco  hauing  giuen  many  markes,  euen  from  the  firlle  conception  of  his  Ma- 
ieflie,  that  he  is  appoynted  for  great  thinges :  and  willing  at  laft,  before  his  approches  to  his  deftined 
right,  now  in  the  good  age  of  his  filler  of  England  (whonie  he  hartilye  wilhetli  long  to  liue,  and  who 
hath  euer  had  him  in  the  deare  account  of  hir  owne  fonne)  that  he  Ihould  be  incouraged,  be  a  fpeciall 
figne  of  his  high  protection  and  hand  with  him,  and  therewith  alio,  haue  a  further  triall,  both  of  his 
owne  and  his  peoples  hearts,  invred  iiim  firft  with  a  dangerous  (I  mufl  fay  it)  excelfe  in  a  Prince  ;  for 
clemencie,  goodnes  and  trulle,  howfoeuer  of  their  nature  good,  may  haue  alfo  their  owne  exceffis; 
whilk,  in  the  fortune  and  happs  of  many  poteutats,  haue  fo  often  redounded  to  their  peiTell  and  over- 
throwe,  that  Princes  haue  greater  caufe  to  feare  fick  perfons  as  they  haue  faued,  rellorcd,  or  made  vp, 
then  where  they  haue  done  ane  iuiurie.  And  thogh  fick  benignitie  worketh  euer  to  good,  in  the  ho- 
nell  and  acknowledging  hearte,  (as  his  Maiellie  hath  had  good  tryall  in  maiiie,)  yet  when  it  meeteth 
with  ambitious  and  vngrate  perfons,  it  lyeth  oppen  to  fik  requytales,  as  he  hath  alfo  found  in  the  traytor 
of  GowiUE  and  his  brother  the  Maister,  his  deftined  liangman  of  his  Princis  life.  But  God  would 
fo  haue  it,  and  that  liis  Maieftie  alfo  lliould  abandon  Iiim  feife  in  the  armes  of  their  treacherie,  and  mea- 
furing  others  be  Lis  owue  finceritie,  ihoulde  neither  fufpect  fraude  and  falfe  raeafure,  neither  remoueo 
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l)is  truft  from  tlie  place  wliere  hee  liad  heaped  vp  fo  many  benefites :  But,  in  the  fimpleneffe  of  his 
puieft  bearte,  being  fo  few,  ihould  come  in  their  reacli,  and  being  fole  and  vnarmed,  lliould  be  biouflit 

in  the  place  of  death.' 

'  Our  excellent  Princis  vnattainted  hearte  was  of  fick  purenes  in  the  behalfe  of  the  tratore,  the 
iievve  Angel  of  Italic,  (whole  vncertaine  maner  of  port,  over  popular  fliowes,  with  certaine  his  mo- 
tions to  his  IMaieflies  lelfe,  might  haiie  well  ynough  (hewen  tlie  amies  of  his  hearte,)  that  leauing  the 
fmall  tryne  whilk  he  had  at  the  cliafe,  accompanied  only  with  his  coufings,  the  Duke  and  the  Earle 
of  Mane  (whome  God  would  haue  to  be  witnellis  of  that  whilk  Ihould  happin,)  bauing  no  other  than 
liis  hunting  home,  he  came  in  their  towne,  in  their  houfe,  and  the  verie  fnare  prepared  for  his  death ; 
where  they,  beeing  ayded  with  his  fmgle  heart,  and  repofe  in  themfelues,  vnder  deceaueable  Ihowes, 
fand  bell  to  inuite  him  ;  and  violating,  vnder  fick  truft,  the  naturall  and  publicke  faith,  attempted  the 
fame,  he  neuer  hauing  done  them  anie  outrage,  but  contrarily,  with  all  good  fauors,  honors  and  digniteis, 
euen  courted  them  in  a  fort,  and  their  whole  houfe.  O  mofte  wicked  treaeberie  !  to  thirfte  the  dropes 
of  the  innocent  bloud  of  their  King,  who  hath  fo  farr  reftored,  prefered  and  honored  them  I  For  to  lay 

to  his  charge  the  death  of  their  father,'  &c 

-  '  Yea,  and  in  thefe  effayes,  that  we  heere  fpeake  of  (fo  little  commerce  haue  fick  defignes  with  Gods 
affiftance,  or  their  own  wit)  their  hart  may  fayle  them,  their  refolution  may  wauer,  the  partie  may  dafli 
them,  or  his  humanity  meafe'  them  :  a  dread,  a  fufpect,  a  word,  or  a  looke  may  alter  tlie  cale :  and 
finally,  the  protection  of  God  may  intercede,  withfland,  or  confounde  them.  The  Earle  was  ouer 
wfe,  the  Maifter  ouer  fooliih,  the  other'  ouer  timide :  his  Maiefties  prefcnce,  his  refolute  heart,  his 
matching  the  one,  his  threatning  the  other,  liis  gayning  of  time,  and  calling  for  ayde,  haue  their  owne 
regards.  But  that  he  leeued,  and  venged  himfelfe  like  a  good  knight,  it  was  of  the  protection,  mercie 
and  influence  of  Him,  bee  whole  good  ordour  Kings  do  I'ule,'  &c 


No.  VII. 
EXTRACTS  from  the  Recobds  of  the  Privy  Council. 

Proclamatioitn  of  Thankifgeving,  for  his  Maiefteis  delyuerie. 
Apud  Edixbcegh,  fcxto  (lie  menjis  Aiigujfi,  anno  1600. 
Sederunt. — Cancellarius,  Fyvie,  Thefaurarius,  Secretarius, 
Aduocatus,  Comptroller,  Collector,  Clericus  Regiftri,  Spot. 
FORSAMEKLE  AS  it  is  laitlie  cum  to  the  knawlege  of  the  Lordis  of  his  heynes  Preuey  Coun- 
fale,  of  ane  lait  intendit  Treafoun  be  vmq'"^  Joiinne  Ehll  of  Gowrie,  and  3IR  Alexander  Ruth- 
VEN  Ids  brother  germane,  aganis  the  perfone  of  his  Maieftie,  quhome  God  preferve  ;  and  becaus  bis 
Leynes,  praifit  be  God,  be  his  mychtie  band,  by^  all  expectatioun,  is  fault  and  preferait :  Thairfoir, 
willing  that  thankis  be  gevin  to  Almicbtie  God,  the  onlie  inftrument  of  that  prefervalioun  :  And  in 
confideratioun  of  the  fmall  boundis  of  any  of  the  Perroche  Kirkis,  within  this  burgh,  to  contein  the 
multitude,  the  faidis  Lordis  hes  thairfoir  thocht  meeteft,  be  oppin  Proclamatioun  at  the  mercat  croce 
of  this  burgh,  to  notifie  the  laid  happie  deliuerance  of  oure  fouerane  lord  fra  the  faid  penill  and  dan- 
ger, with  the  death  of  the  faidis  traitouris,  fua  worthelie  defemit :  And  tbairfore,  requireing  tbame,  as 
.  it  is  the  pairt  of  all  his  deutifull  fubiectis,  to  rander  thankis  to  God,  for  his  faid  deliuerie ;  and  in  taikin 
of  thair  joy,  caus  the  haill  bellis  within  the  burgh  to  be  rung;  and  at  nycht  caus  mak  banefyreis,  alf- 
weill  within  this  burgh  as  within  the  Canuoin-gate  and  village  of  Leyth,  efter  the  accuftumat  forme 
obferuit  in  tlie  lyke  caiftis,  for  the  vttering  of  the  joy  of  bis  Maiefteis  Iiappie  deliuerance :  And  hes 
Oi-danit  Mr  Dauid  Lindfay  to  prais  God,  within  the  Kirk  for  the  fame ;  and  Ordaiuis  the  people  to 
accumpany  him  to  that  effect. 

'   Maze,  bewilder.  -  Andrew  Henderson.  '  Contrarj-  to,  against. 
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CHARGE,  for  keiping  of  the  conns  of  vniq''^  the  Erll  of  Gowric  ami  his  biuitlier.  Aug.  IGUO. 

Apud  ¥alklasd,  Jejjfimo  die  mcnjis  Aitgujfi,  anno  IGOO. 
Sederunt. — Lennox,  Caiicellarius,  Mar,  Theiaurarius, 
Secretarius,  Computorum  Kotulator,  Spot,  Kinlofs. 

FoRSAMEKiLL  AS  vmquliill  JoHN  Erll  OF  GovvRiE  and  Mr  Alexander  Ruthvem,  his  bro- 
tlicr,  being  in  the  actual!  executioun  of  a  maift  horrible  and  trateroxis  Conf|)iracie  aganis  the  Kingis 
Maielleis  royall  perfone,  witliin  the  laid  Erllis  awin  ludgeing,  within  tiie  burgh  of  Perth,  it  hes  pleilit 
God,  niaill  niiraculoullie  to  deliuer  his  Maiellie  fra  thair  intendit  Treafoun,  and  to  turne  thair  trater- 
ous  practizcis  vpoun  thame  felffis,  quha  hes  worthelie  fufferit  death,  as  they  vver  in  the  actuall  perfute 
of  liis  ^laierteis  perfone.  Quhairfore,  neee(Rir  it  is,  that  the  corpis  of  the  faidis  vmquliill  Erll  and  Mr 
Alexander  be  keipit  and  preferuit,  quhill  forder  ordoure  be  tane  on  this  mater,  as  appertenis.  A  xd 
thairfore,  Ordanis  Letteris  to  be  direct  to  officeris  of  airmes,  I'chereffis  in  that  pairt,  chairgeing  thame 
to  pas,  command  and  charge  the  bailleis  of  the  burgh  of  Perth,  to  preferue  and  keip  the  corpis  and 
bodyis  of  the  faidis  vmquhill  Erll  and  Mr  Alexander,  vnbureyit ;  ay  and  quhill  they  vnderlland  forder 
of  his  heynes  will  and  pleafour  tliairanent.  As  they  will  anfuer  to  his  Maiellie,  vpoun  thair  obedience, 
at  thair  lieichefl  charge  and  penell. 

(Eodem  die.) — Letteris,  for  arreilling  the  Rentis  of  vmq'"^  the  Earl  of  Gowrie. 

(^Eodem  die.) — Charge,  that  nane  of  the  name  of  Ruthven  repair  towardis  thair  Maielleis. 

(^Eodem  die.) — Charge,  for  randering  the  faid  vmq''^  Erllis  callellis,  touris  and  fortaliceis  of  Ruth- 
ven, Strabrane,  and  ludgeing  within  the  burgh  of  Perth,  with  tlieguidisand  geir  being  thairintill,  vpoun 
Inventair,  to  his  Maiefleis  Thefaurair,  &c. 

(Eodem  die.) — Act,  that  na  thing  be  difponit  of  the  Erlldome  of  Gowrie,  hot  be  auife  of  the  Lordis 
of  his  Maiefteis  Preuey  Counfale, 

(Aug.  12.  Apud  Hali/riddhous.) — Act,  mortifeing  L.IOOO  yeiriie  to  the  Puir,  furth  of  the  reddielt 
of  the  fruitis,  rentis  and  dewteis  of  the  Abbay  of  Scone  ;  in  perpetuall  memorie  of  the  faid  happie 
deliuerie. 

(Eodem  die.) — Act,  aganis  the  pafTing  of  Giftis  of  the  Erldome  of  Gowrie. 

(Eodem  die.) — Act,  aganis  the  Misisteris  of  Edinburgh. — Forsamekill  as  vmquhill  Johnne 
Erll  of  Gowry  and  Mr  Alexander  Ruthven,  his  brother,  haueing  maill  traterouilie  divifit  and  confpirit 
the  death  and  dillructioun  of  the  Kingis  ^Maiellie,  oure  fouerane  lord,  be  lie  a  detellable  and  horrible 
manner,  as  hes  not  bene  hard  of  in  ony  kingdome  or  age ;  it  pleifit  Almichtie  God,  quha  euir  hes  had 
a  cair  of  his  heynes  perfone,  maill  miracouloullie  and  wounderfuUie  to  deliuer  his  Maiellie  of  that  de- 
teflable  Trealbun ;  efter  the  quhilk  happie  deliuerie,  and  thankis  gevin  thairfore  be  his  heynes  to  God, 
his  Maiellie  immediatlie,  be  writ,  acquentit  the  Lordis  of  his  Jieynes  Preuey  Counfale,  allwele  of  the 
faid  intendit  Treafoun  as  of  the  faid  happie  deliuerie,  and  defyrit  thame  to  command  the  Minilters  of 
Edmburgh  to  haue  convenit  thair  feuerall  flokis  in  thair  awin  kirkis;  and  thair,  publicllie  to  haue  inti- 
mat  to  the  people  the  faid  Treafoun,  and  to  haue  gevin  thankis  to  God  for  the  laid  deliuerie  of  liis  Ma- 
iefleis noble  perfone.  Lyke  as,  the  faidis  Lordis,  haueing  convenit  befoir  thame  INIaifleris  Robert  Bruce, 
James  Balfoure,  Mr  William  Watfoun  and  Mr  Johnne  Hall,  Minilleris  of  Edinburgh,  vpoun  the  lisxc 
day  of  Auguft  inflant ;  and  the  faidis  Lordis  haueing  at  lenth  oppynnit  vp  vnto  thame  the  haill  forme, 
manerand  circumflanceis  of  the  faid  Trealibun,  quhilk  wes  alfua  affermit  in  thair  prefence  be  a  honnelt 
and  famous  gentilman  quha  wes  prefent,  and  a  ey  witnes  at  Perth  with  his  Maieltie :  And  for  thair 
farther  fatisfactioun,  the  faidis  Lordis  haueing  produceit  and  fchawin  to  thame  his  heynes  awin  Milfiue 
and  write  in  this  matter ;  and  thairfoir,  according  to  his  heynes  directioun,  haueing  inflantlie  delt  and 
travellit  with  the  faidis  Minilleris,  and  haueing  commandit  thame  to  haue  repairit  to  thair  pulpettis 
and  kirkis,  and  to  haue  certifiet  the  people  of  the  faid  Treffoun,  and  to  haue  thankit  God  for  the  faid 
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Aug.  1600.  liappie  deliuerie;  the  faidls  Minifleiis,  maifb  vndewtifullie  untnifting'  his  Maieftle  and  the  vndoubtit 
treutli  of  this  honible  Treafoun,  refuifu  to  obey  his  heynes  and  the  faidis  Lordis  :  For  qidiill<,  tliey  and 
IMr  VValtir  Balcanqnell,  Minifter,  qiilia  wes  abfent  the  faid  firft  day  be  reffuun  of  liis  feiknes,  being  now 
rallit,  and  compeiiand  befoir  his  Maieftie  and  a  grete  nowmer  of  liis  heynes  Pieuey  Counfale  ;  and  liis 
Rlaieflie  and  his  Counfale  liaueing  liard  thair  pretendit  excuiffes,  and  finding  thame  ftill  conftant  in  thair 
diftiuft  and  doubt,  be  thair  wilful!  and  obRinat  refufaill,  3 it  to  afliiir  and  certifie  the  people  of  the  faid 
intendit  Treafoun  aganis  liis  Maieftie,  nochtwithftandiiig  the  conftant  and  trew  reporte  and  declaratioun 
quhilk  tliay  haue  hard,  alfweill  of  certane  of  his  MaiefteisNobilitie,quha  wes  prefent  with  his  Maieftie  at 
Perth,  as  be  the  Lordis  of  his  hepies  Prewey  Counfale,  and  be  his  heynes  awin  Minifter.'-  The  Kingis 
RlAlESTiEand  Lordis  of  Secrete  Counfale,  thairfore  Findis,  decernis  and  declairis,  that  the  faidis  Mr 
Bobcrt  Bnice,  Mr  Walter  BakmujueU,  Mr  James  Balfoitre,  3Ir  Williame  Watjovn  and  3Ir  Johnne 
Hall,  lies  niaift  vndeutifullie  behauit  thame  felfBs  to  his  Maieftie,  in  the  mater  aboue  writtin  ;  and  that 
they  ar  not  worthie  to  be  fuft'eritto  fpeili  or  preiche  pnblictlie  to  his  heynes  peopill,  at  ony  tyme  heir- 
pfter :  And  thairfore,  his  Maieftie  and  the  faidis  Lordis  lies  difchargeit,  and  be  thir  prefentis  difchargeis 
the  faidis  fyve  Minifteris  of  all  preiehing,  or  fpeiking  publictlie  to  his  hienes  fubiectis,  in  ony  pairt  of 
this  realnie,  at  ony  tyme  heirefter,  vnder  the  pane  of  deid  :  And  forder,  Ordanis  thame  to  remove  and 
depairt  furth  of  the  burgh  of  Edinburgh,  within  fonrty-aucht  liouris  efter  the  dait  heirof ;  and  onna- 
wyfe  to  reforte  or  repair,  in  ony  pairt,  within  the  fpace  of  ten  myllis  to  the  faid  burgh  of  Edinburgh, 
heirefter,  yndir  the  faid  pane  of  deid.  And  Ordanis  intimatioun  to  be  made  heirof,  be  oppin  Procla- 
niatioun  at  the  mercat  croce  of  Edinburgh  ;  quhairthrow  nane  pretend  ignorance  of  the  fame. 

(^Eodem  die.) — '  George  Cragingelt,  Hew  Moncreiff,  Andro  Hendirsoun  chalmeilane  of 
Scone,  Patrik  Eviot  brother  to  the  Laird  of  Bowfie  (Balhouflie),  HARvand  Alexander  Kuth- 
VENis  brether  to  Mr  William  Ruthven,'  were  ordained  to  be  denounced  rebels,  for  non-appearance 
before  the  King  and  Council,  '  to  haue  anfuerit  to  fie  thingis  as  fould  haue  bene  inquirit  of  thame  at 
thair  comeing,  and  layd  to  thair  charge,  tuiching  the  lait  treafonnable  Conspiracie  divifit  aganis  his 
heynes  royall  perfone,  be  vmquhill  Johnne  Erll  of  Gowry,  and  Mr  Alexander  Ruthven,  his 
brotlier. 

(Aug.  13.) — Charge  ilTued  againft  '  the  remanent  of  the  Ministerie  of  Edinburgh  quha  ar 
not  difchairgit,  with  the  liaill  Deaccmis  (md  Elderis  of  the  Seffi07us  of  the  Kiikis  of  Edinburgh,  that 
they  keip  thair  ordinar  tymes  of  melting  in  thair  laid  Sefllonis,  &c.  and  gif  thay  fail^ie,  or  do  in  the 
contrail",  that  incontinent  thairefter  the  faid  Herauld,  mafer  or  officer  denunce  them  rebellis,'  &c. 
(Eodem  die.) — '  Act,  ancnt  the  fuppleing  of  the  vacand  placets  of  the  Minifteris  of  Edinburgh.' 
(Aug.  19.  Apud  Falhland.) — Androw  Johnestoun,  bvrges  of  Perth,  ordained  to  be  denounced 
rebel,  for  failing;  to  appear  before  the  King  and  Council,  '  to  haue  anfuerit  to  fic  thingis  as  fould  haue 
bene  inquyrit  of  him,  at  his  cumming,  and  layd  to  his  charge,  tuitheing  the  lait  trefonable  CoNsn- 
CIE,'  &c. 

(Aug.  21.) — '  Act,  aiieitt  ane  folenipne  TnANKiSGEViNG/or  his  Maie/ieis  delytterie ;  with  '  aduyfe 
of  the  Commiffioneris  of  the  Generall  Aflemblie,  to  be  maid  and  keipit,  in  all  the  Kirkis  of  this 
realme,  vpoun  the  laft  Tuyfday  of  September  nixt,  and  the  Sabbothe  nixt  and  immediatlie  following 
thairefter. 

(Aug.  2-2.) — Wii.r.iAM  MoNCRiEF  of  that  Ilk  fined  in  the  fum  of  100  crowns  of  the  fun,  and  Sin 
John  Meluill,  '  apperand'  of  Carnebie,  Kn'.  in  the  fum  of  50  crowns,  for  '  thair  mutuall  geving  of 
leyis  to  vtheris,  in  prcfence  of  the  Lordis  of  Secreit  Counfale,  fittand  in  judgement  for  the  tyme, 

vpoun  the  tuentie-ane  day  of  Auguft  inftant."     And Ramsay,  younger  of  Balmonthe,  was 

alio  ordained  to  pay  60  crowns  to  the  Treafurer,  for  '  the  perfuit  and  invafioun  of  ...  .  Ballenden, 

'  Distrusting,  doubting.  '  Mr  Patrick  Galloway. 
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vpoun  tlie  Ilie-areit  of  tlio  Imipli  ot  Edinburglie  vpoun  the  fourteiii  day  of  Auguil  inftant,  Lis  Maief-    Aug.  KiUll. 
tie  being,  for  tlie  tyme,  within  the  Palice  of  Ilalyiuidiious;  and  for  tiie  I'anR",  is  bocuni  iu  his  Maiel"- 
teis  will.' 

{Eodem  die.) — iowa 'Erlx.  os  ktiiOLL,  Alexander  Lord  of  Sp'/nk,  .  .  .  Rjwl  Liird  of  Kerfs, 

Gttirdin  elder  of  Lei/is,  md  ....   G«;>(/(w  ^oa/j^ero/'Leyw,  on  the  one  pari;  and  James 

Master  of  Ogiluy  and  Sir  John  Oydny  of  Craig,  kii',  on  the  other  part,  were  charged  '  to  fub- 
Icryue  and  delyuer  to  the  ofKceris  executouris  of  the  falilis  Letteris,  fic  forme  of  AHuranceis  as  I'albe 
prefentit  vnto  them,  williin  fex  howris  nixtefter  the  chairge,  under  the  pane  of  rebellioun,'  &e. 

(Aug.  31.  apitd  Glaft/ir.)—'  Charge,  aganis  the  Auld  Ministeris  of  Edinburgh.'  It  is 
ftated  that  '  his  Maieftie  is  credebelie  informed,  the  faidis  perfonis,  not  onlie  ilill  continewis  in  tliair 
infidelitie  and  blindnes,  malicioullie  and  wilfuUie  refuiling  to  acknawleg  tiie  certane  treuth  of  this 
mater ;  bot,  to  his  Maiefteis  forder  contempt,  they  hant  and  relbrte  in  all  paiitis  of  this  cuntrie,  dilper- 
fing  mony  vntrew  bruitis  and  rumoiiris  aganis  his  hienes,  practiling  be  all  nieanis  to  foller  and  inter- 
teny  his  Maielteis  fubiectis  in  the  lyk  wilfull  en-our  and  blindnes  with  tliame  felllis,  and  to  lay  vpoun 
his  Maieftie,  the  burding  of  that,  quhilk  mailt  traiteroullie  wes  deuyfit  and  intendit  aganis  his  hienes 
awin  perfoun.'  The  ISIinillers  are  therefore  ordained  to  appear  before  the  King  and  Secret  Council 
'  at  Striviling,  or  where  it  fall  happin  las  Maieftie  to  be  for  the  tyme,  Mr  William  VVatl'on  on  Sep.  9, 
Mr  Walter  Balcanquall  and  Mr  John  Hall  on  Sep.  10,  Mr  Robert  Bruce  and  Mr  James  Balfour  on 
Sep.  11;  'to  vnderly  iic  forder  punifchment,  as  his  Maieftie  and  lordis  of  his  hieues  Counlell  fall 
inioyne  vnto  them ;  vnder  the  pane  of  rebellioun,'  &c. 

(Sept.  10,  apud  Stririli/iff.) — Mr  Walter  Balcanquell,  Mr  William  Watson  and  Ma 
John  Hall,  appeared  in  prefence  of  his  Majefty  and  the  Lords  of  his  Secret  Council,  '  and  of  thair 
awin  frie  motive,  confelht  and  declairit,  that  they  wer  now  fuUie  and  throuchlie  perfuadit  and  aftUrit 
of  the  treuthe  of  tlie  Troafonable  and  vnnaturall  Cosspiracie,  deuyfit  and  intendit  to  haue  bein 
execut  aganis  his  hienes  at  Perth,  vpoun  the  fyft  of  Auguft  laft,  be  vmq''=  Joiine  Erle  of  Gowrie 
aixd  Mr  Alexander  Ruthven  his  brother;  and  that,  leiu  thair  remouing  fra  the  brughe  of  Edinburgh, 
thay  had  not  directlie  nor  indirectlie  delt  nor  trauellit,  be  publict  real'oning  or  priuat  conference,  to 
put  ony  of  his  hienes  fubiectis  in  diftrull  or  doubt  of  that  mater ;  and  tiiat  they  wald,  in  publict,  ma- 
nifeft  and  declair  thair  faid  perlViafioun  and  afiuranee  of  this  mater,  and  move  iiis  Maiefteis  fubiectis 
to  do  the  lyk,  and  gif  tliankis  to  God  for  the  fame.' — This  declaration  having  been  gratiouUy  received, 
Mr  Walter  Balcanquell  was  ordained  to  '  repair  and  adres  himl'elf  with  all  guidlie  diligence  to  Tra- 
nent, Dalkeithe  and  MufTdburgh ;  the  faid  Mr  Wiliiame  Watfoun  to  Dumbar  and  Dunce ;  and  the 
faid  Mr  Johne  Hall  to  Dumfermling,  Sanct  Androis  and  Perth  ;  and  thair,  in  the  ordiuer  Kirkis  thairof, 
and  upon  ordinar  preiching  dayis,  that  thay  preich  to  the  people  ;  and,  in  tliair  Serinonis,  that  thay  raak 
ane  publict  and  manifeft  Declaratioun  of  thair  awin  alfiirance  and  perfualioun  of  the  treuth  of  the  faid 
Treafoun,  intendit  be  the  faid  vniq'*^  Earl  and  his  Brother;  and  eraue  God  and  his  Maieftie  ])ardoun  for 
thair  ouer  lang  llawnes  and  doubting  thairof;  and  thairwithall  to  moue  all  men  to  gif  tliankis  to  God 
for  his  Maiertais  delyuerie ;  and  fchairplie  to  rebuik  all  fic  perfonis  quha  contiuewis  doutfuU  heirin : 
And  that  thay  report  to  his  Maieftie  ane  Teftiinoniall  of  the  Minifter  and  eldaris  of  the  townis  and 
Kirkis  foirfaidis  of  thair  conforuiitie  to  the  premiffes ;  that  thairefter,  his  Maieftie  may  tak  forder  ordour 
with  thame,  as  falbe  tliocht  expedient.' 

(^Eodem  die.) — '  The  Bailzeis  of  the  burgh  of  Perth,  reprefenting  the  haill  bodie  of  the  fame,' 
are  charged  '  to  coinpeir  perlbnallie,  befoir  his  Maieftie  and  his  Counfell  at  Linlithgow,  vpoun  the 
faxtene  day  of  September  inftant,  to  anfuer  to  the  contempt  and  indignitie  done  to  his  Maieftie,'  in 
regard  that,  after  the  King's  delivery  from  the  Treafon  deviled  by  the  Earl  of  Gowry  and  his  brother, 
'  his  hienes  luiking  for  na  forder  danger  or  invafioun  at  that  tyme  ;  nochtwithftanding,  it  is  of  treuth, 
that  his  hienes  wes  of  new  afrail5eit  and  perfewit  be  a  grit  nowmer  of  the  communitie  and  inhabitantis 
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Sep.  1600.  of  the  burgh  of  Perth,  all  in  amies,  quha  environed  his  Maielleis  hous  on  all  pairtis,  alleigit  and  per- 
fewit  his  iiienes  within  the  fame,  vttering  maift  irreuerent  and  vndcutifull  fpeiclies  aganis  liis  Maieftie, 
liis  Nobilitie,  and  certane  of  his  feiuaudis  and  guid  fubiectis,  cjnlia  accnnipaneit  his  hienes  for  the  tynie, 
and  could  nawayis  be  moved  to  forbeir  thair  tumultuous  and  infolent  behauiour;  hot  did  quhat  in  them 
lay,  be  crying  for  fyre  and  poulder,  and  rynning  with  jeflis  at  the  ^ettis  of  the  faid  hous,  to  haue 
blawin  vp  the  jettis  of  the  faid  houfe,  and  to  haue  exponcd  in  hafard  the  lyfes  of  his  Maieftie  and  his 
guid  fubieetis.'' 

(Sep.  11.) — Mr  Robert  Bruce  appeared  before  the  King  and  Council,  and  obftinately  '  conti- 
newit  doubtfull  and  noclit  throuchlie  refoluit  of  the  treliounable  and  vnnaturall  Confpiracie,'  &c.  He  is 
ordained  '  to  remove  and  depairt  furth  of  this  realme,  betuix  and  the  audit  day  of  October  nixtocum, 
and  onnawyis  to  returne  agane  within  the  fame ;  nor  yit  repair  within  the  reahue  of  England,  without 
liis  hienes  licence  had  and  obtenit  to  that  effect,  vnder  the  pane  of  deid  :  And  in  the  nieantyme,  quhill 
Ills  depairtur,  that  he  remane  in  the  Place  of  Aiithe,  for  making  of  his  prouifioun  and  furnifching ; 
and  that  he  addres  him  felf  to  the  faid  place,  this  prefent  day.  And  ordanis  the  Mafer  of  Counfell  to 
pas  and  inak  intimatioun  heirof  to  the  faid  Mr  Robert,  that  he  pretend  na  ignorance  thairof.' 

{Eode)n  die.) — Mr  James  Balfour,  having  declared  himfelf  perfectly  fatisfied  with  the  truth  of 
Gowrie's  Confpiracy,  &c.  he  is  ordained  '  for  ane  pruif  of  his  amendement  and  dewtifuU  behaviour  in 
tynie  comnieing,  and  for  fatisfactioun  of  his  hienes  fubieetis,  quha  be  his  errour  and  blindnes  hes  bein 
caieit  with  ony  finiller  opinioun  or  doubt  of  the  faid  mater,  fall  repair  and  addres  him  felf  with  all 
guidlie  diligence  to  the  townis  of  Dundie,  INIontrois,  Arbroith  and  Brechin  ;  and  thair,  in  the  ordinar 
Kirkis  thairof,  and  vpoun  ordinar  preiching  dayis,  that  he  preicli  to  the  people,  and  in  his  Sermoun, 
that  he  niak  ane  publict  and  manifeft  declaratioun  of  his  awin  afliirance,''^  &c. 

(Oct.  18,  opud  Halyruidhous.) — Mr  John  Hall  is  '  reltoirit,  redintegratted  and  reponed  to  liis 
full  libertie,  baith  to  repair  againe  to  the  faid  toun  (Edinburgh),  and  to  difchairg  his  former  functioun 
and  calling.' 

(Nov.  3.) — His  Majefly's  '  Maifter  Porteris  and  the  Ifchearis  of  his  Maiefleis  chalmeris'  are  or- 
dained '  diligentlie  to  fearch  all  fik  perfones  entering  within  his  Maiefleis  Palice,  quhome  thay  fall 
fufpect  to  be  armed  with  fecretis,  jakis,  corflettis  or  ony  vther  offenfive  armour,  fautfing^  thair  fuerdis 
and  quhin^earis,'  &c. 

(JEodem  die.) — Forsamekill  as  the  grit  and  nionflrous  bavis"*  and  cumpanies  commonlie awaiting 
vpoun  Noblemen  and  Baronis  at  Parliament  and  Conventionis,  and  repairing  within  his  Maiefleis 
Palice,  and  to  his  hienes  awin  piefence,  is  not  onlie  offenfive  and  difpleafant  to  his  Maiellie,  bot  werie 
dilhonourable  to  the  natioun,'  &c. ;  '  the  Capitane  of  his  Maielleis  Gaird  and  houfe,  and  his  hienes 
Maifter  Porteris,'  are  ordained  to  gif  diligent  attendance,  and  fee  this  prefent  Act  rellaue  the  dew 
effect  and  executioun  in  all  pointis  ;  and  for  this  effect,  to  debar  all  fic  perfonis  as  fall  prefent  thame 
felffis,  and  craue  entrie  within  his  INIaiefteis  5ettis,  with  ony  ma  nownieris  nor  is  heirin  particularlie 
prefcryuit  and  inoyned  vnto  thame:  That  is  to  fay,  eueiie  Erle  with  tuelf  perfonis  ;  euerie  Lord 
with  aucht  perfonis  ;  and  euerie  Barroun  with  four  perfonis,  gif  he  be  allane,  or  gif  he  be  in  cum- 
pany  with  ony  Nobleman,  with  his  page  and  him  felf.  And  that  the  faid  Noblemen  and  Baronis 
conforme  them  felffis  to  this  prefent  ordour,  vnder  the  pane  of  incurring  of  his  hienes  wraith  and 
iiidignatloun.' 

'  This  smells  very  strongly  of  a  counter  Conspiracy,  on  the  part  of  his  sapient  Majesty,  against  the  well-lined  purses 
of  the  citizens  of  Perth  ! — For  never  was  a  more  pitiful  attempt  made,  to  extort  a  tine  from  unoffending  and  loyal 
citizens.  The  wonder  is,  that  these  brave  burghers,  hurrying  to  the  spot,  and  merely  hearing  that  '  the  Green-coats' 
had  slain  the  Earl  of  GowTie,  their  Provost,  and  the  Master  of  Buthven,  (who  were  both  greatly  beloved,)  should 
have  dispersed  so  peaceably,  on  the  bare  assertion  of  the  Bailies,  that  the  King  was  safe  ;  without  any  explanation 
being  afforded  them  of  the  cause  of  this  bloodshed  and  uproar  !  '  In  the  same  terms  with  the  other  Act,  dated 

Sep;  10.     See  May  21,  1601,  of  these  Extracts.  '  Saving,  or  excepting,  their  swords,  &c.  ■*  Bevies. 
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(Nov.  12.)— Act,  againll  refetting  of  Jesiites,  or  fupplying  tliom  '  with  meit,  diiiik,  lioufe  or  Nov.  1600. 
lierborie,'  under  the  pain  of  Treafoii. 

(May  21,  1601.)— Tiif.  Act  of  Council,  dated  Aug.  12,  1600,  dil'penfed  with,  fo  far  as  regarded 
Mr  James  Balfour,  Mr  Walter  Balcanquell  and  Mr  William  Watfoun.' 

(.lun.  16.) — '  Act,  anent  the  fyft  day  of  Augull.'  The  liegis  are  commanded  '  to  keip  the  laid 
fvft  day  of  Augull  c;eirlie,  folemne  fra  all  (brt  of  handy  labour,  wavk,  and  lerious  occupatioun,  quhilk 
onnywyife  may  dillract  thame  fra  the  foirfaid  exercife  of  thankilgeving  to  God  ;'  '  and  reioyling  for 
his  hienes  liappie  i)reIeruatioun,  wrocht  fa  meraculouflie  be  Goddis  divyne  Prouidence.' 


No.  VIII. 

Extracts  from  the  Account  Books  of  the  Lord  High  Treasurer 

OF  Scotland. 

Item,  be  his  Ma'"*  fpeciall  command,  to  Robert  Ker,  paige  of  honour,  thrie  eliis  gi-eiie  freis,  to  be  J^'-  '600. 
his  hunting  claitliis,  at  xliiij  f.  the  elne,  iiule,  .....  vj  li.  xij  f. 

Item,  vj  quarteris  of  lining,  to  lyne  his  breikis,  at  vij  f.  the  eln,  inde,        .  .  xf.  vj  d. 

Item,  ane  quarter  vnce  of  lllk  thairto,  .....  vij  f.  vj  d. 

Item,  half  ane  elne  and  ane  quarter  grene  fleming,  to  be  him  ane  pair  of  fokis,     .  xliij  f.  ix  d. 

Item,  lykwayis  be  iiis  Ma'''*  directioun,  to  Johnne  Ramfay,  Jolinne  MuiTay,  George  Murray  and 
Johnne  Auchmowtie,  auchtene  ell  greine  freis,  to  be  thair  hunting  garmentis,  at  xliiij  f.  the  elne,  inde, 

xxxix  li.  xij  f. 

Item,  thre  ell  grene  lleming  to  be  thair  hunting  fokis,  at  iij  li.  v  f.  the  elne,  inde,  .  xiiij  li. 

Item,  to  Finlaw  Tailjcour  four  elles  grene  lleming,  to  be  his  hunting  claitliis,  at  iij  li.  x  f.  the  eln, 
inde,  .  .  .......  xiiij  li. 

Item,  lykwayis  to  Johnne  Achefoun,  James  Cokburne  and  Robert  Walker,  huntilnien,  to  be  gar- 
mentis, nyne  ellis  grene  fleming,  at  iij  li.  x  f.  the  ell,  inde,  .  .  ,  xxxj  li.  x  f. 

Item,  be  his  jNIa'"*  fpeciall  command,  to  Williame  Colquhoun,  in  drinkfihier  of  ane  cairt  that  wes 
])iefentit  to  his  hienes,  .  .  .  .  .  .  .  x  li.  xiij  f.  iiij  d. 

Item,  lykwayis  be  command,  to  George  Murray,  to  be  gevin  to  ane  boy  in  drinkfiluer,  at  the  pre- 
fenting  of  ane  halk  to  his  Ma'"',  .  .  ,  .  .  .  v  li.  vj  viij  d. 

Item,  for  mending  and  repairing  of  liir  Maiefteis  litter-geir,  laidillis,  harnefling,  brafis,  and  all  vtheris 
neceffaris  thairto,  as  the  particular,  fubfcriuit  be  Robert  Stewart,  Mailler  (tabular,  producit,  beiris, 

xij  li.  xij  f. 

Item,  delyuerit  to  his  !Maielleis  felft",  to  play  at  the  cairtis,  in  the  moneth  of  Feb'  1600,  the  tyme  his 
Maiellie  wes  in  the  cunjie-houfe  of  Ed"',  at  the  mariages  of  the  Erie  of  Sutherland  and  Mr  of  Forbes, 
fex  fyve-pund-peces,  being  omittit  in  the  preceiding  compt,  inde,  .  .  .  xxxij  li. 

Item,  to  his  Ma"='*  fyve  ordiner  paiges,  for  thair  allowance  in  fchone  and  vther  fmail  neceflaris,  the 
month,  comptit,  .  .  .  .  .  .  .  ,  vij  li.  x  f. 

Item,  to  Johnne  Achefoun,  James  Cokburne  and  Robert  Walker,  huntifmen,  for  thiiir  ordiner  al- 
lowance the  faid  moneth,  .  .  .  .  .  .  .  _  Ix  li. 

Item,  to  Alex'  MoncreifF,  Falconer,  for  his  ordiner  allowance  this  monetli,       .  .  J'  li. 

Item,  to  ane  boy  paffand  of  Ed'  with  clois  Letteris  to  the  Erles  of  Athoill  and  Gowrie,  xxxii  f. 

Item,  to  ane  boy  paffand  of  Falkland,  of  new,  with  clois  Letteris  to  my  Lord  Incheaffray  and  Mr 
Ruttven,  . xxiiij  f. 

'  See  Sep.  11,  1600,  &c.  of  these  Extracts. 
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Aug.  1600.  Item,  the  furnitour  following,  delyuerit  to  James  Inglis,  tailjeour,  to  be  twa  pair  of  buittis  and  tua 
pail-  of  fokis  to  his  Ma''"'  for  the  buk-hunting, 

Item,  fyve  quarteris  of  grene  Inglis  fteraing,  to  be  ane  pair  of  fokis,  at  iij  li.  x  f.  the  eln,  inde, 

iiij  li.  vij  f.  vj  d. 

Item,  fyve  v^lces  and  tua  drop-wecht  of  filuer  pafuientis,  to  put  vpoun  the  faidis  fokis,  at  v  li.  vi  f. 
viij  d.  the  vnce,  inde,  ......  xxvij  li.  vj  f.  viij  d. 

Item,  ane  quarter  and  ane  half  of  taffatie  thairto,  .....  iij  li. 

Item,  half  ane  vnce  of  filk,  .  .  .  .  .  .  .  xv  f. 

Item,  for  ane  pair  of  buittis  to  his  Ma"^,  ....  vj  li.  xiij  f.  iiij  d. 

Item,  ane  quarter  and  ane  half  quarter  veluet,  to  the  heidis  thairof,  .  .  v  li.  xij  f. 

Item,  ane  vnce  of  braid  pafmcntis,  to  put  thalron,  .....         xxx  f. 

Item,  lialf  ane  vnce  of  filk,  .  .  .  .  ,  .  .  xij  f. 

Item,  tua  pair  of  gartanis,  .  .  ....  Iiij  f.  ii'j  d. 

Item,  ane  eln  of  broun  Frenche  fleming,  to  be  ane  vther  pair  of  ryding  fokis  to  his  Ma"'',  vij  li.  x  f. 

Item,  fyve   vnces  and  tua  drop  wecht  of  golden  pafmentis,    to  put  vpoua  tlie  heidis  thairof, 

xxvij  li.  vi  f.  viij  d. 

Item,  ane  quarter  and  ane  half  of  taffatie  thairto,  .....  iij  li. 

Item,  half  ane  vnce  of  filk,  .  .  .  .  .  .  .  xv  f. 

Item,  for  ane  vther  pair  of  buittis,  .  .  .  .  .        vj  li.  xiij  f.  iiij  d. 

Item,  ane  quarter  and  ane  half  quarter  veluet,  to  the  heidis  thairof,      .  .  .      v  li.  xij  f. 

Item,  vnce  of  braid  pafmentis  thairto,  ......  xxx  f. 

Item,  iialf  ane  vnce  of  filk,  .  .  .  .  .  .  .  xij  f. 

Item,  tua  pair  of  fdkin  gartanis,  ......  Ii'j  f  i''j  J- 

Item,  lykwayis  be  command  of  his  hienes  Precept,  to  William  Elphingftoun,  for  the  price  of  ane 
liorfe ;  as  the  faid  Precept  produce!  tellifies,  with  acquittance,  .         .  iij'xxxiij  li.  ^j  f.  viij  d. 

Item,  be  his  hienes  Precept,  to  Andro  Lord  Stewart  of  Ychiltre,  .         .         .         .  I"  li. 

Item,  lykwayis  be  command  foirfaid,  for  ane  chein3ie  and  ane  belt  of  goldfmyth  work,  fet  with 
pearle,  with  ane  pair  of  garniifingis  in  the  lyk  wark,  fet  with  pearle,  propynit,  in  his  Maiefteis  name, 
to  Sir  George  Elphinftounes  wyffe,  the  day  of  hir  mariage, v'lxxx  li. 

Item,  be  command  of  his  Maiefteis  Precept,  to  Peter  Brambill,  Frenche  pavier;'  as  the  faid  Pre- 
cept, with  his  acquittance,  producet  vpoun  conipt,  proportis,      .         .  .         iij°xxxiij  li.  vj  f  viij  d. 

Item,  to  the  herauldis,  trumpetouris  and  officeris,  pafland  with  difplayit  coittis,  to  divulgat,  at  the 
marcat  croce  of  Edinburgh,  the  Treafouu  intendit  aganis  his  Maiefteis  perfoun  at  Perth,         .       xli. 

Item,  to  certane  warkmen  that  handillit  the  artail3erie  of  the  Caftell  of  Edinbuigh,  that  wer  fchot, 
on  the  fext  of  Auguft, iij  li-  iiij  f- 

Item,  for  hay  to  be  furrage  to  the  cannones,  the  faid  day,  and  the  vther  day  that  his  Maieftie  come 

to  Edinburgh, xxxij  f. 

1  Perhaps  this  may  be  the  Rope-dancer,  who  is  alluded  to  by  Melville,  in  his  MS.  Diary,  as  follows:  '  At  that 
t>Tne,  (the  end  of  August  1600)  being  in  Falkland,  I  saw  a  ffuscambulus  Frenchman  play  Strang  and  incredible 
pratticks,  npon  stented  (stretched}  takell,  in  the  Palace-dos,  befor  the  King,  Quein  and  haill  Court.  This  was 
politiklie  done,  to  mitigat  the  Quein  and  peiple  for  Gowrif.'s  slauchter — -Even  then  was  Hendersone  tryed  befor  ws  ; 

and  Gowrie's  pedagog,  wha  haid  bein  buted.' — Melville's  Diary A  most  amusing  account  is  also  given  of  another 

mountebank,  an  Englishman,  who  performed  in  Ediubm-gh  two  years  before.  '  The  10  of  Julii,  (1598,)  ane  man, 
sume  callit  him  a  Juglar,  playit  sick  son-pill  trikis  vpone  ane  tow  (rofe')  quhilk  wes  festnit  betuix  the  tope  of  St 
Geillis  Kirk  stipill  and  ane  stair  benethe  the  Croce  callit  Josias  cloise  held ;  the  lyik  wes  neuir  sene  in  this  coutrie, 
as  he  raid  doune  the  tow  and  playit  sa  many  pavies  on  it." — Birrel's  Diary,  MS.  Adv.  Library.  This  person  was 
very  liberally  rewarded  for  his  'sowpill  tricks'  by  his  Majesty,  besides  the  contributions  he  would  doubtless  obtain 
from  the  Magistrates  and  citizens.  '  Item,  be  his  hienes  speciall  command,  to  an  Inglis  sportour,  that  come  doun 
upon  ane  tow  fra  the  cok  of  the  stepill  of  Edinburgh,  xx  li.'  ."Vnother  entry,  in  the  same  month  (Sept.  1398),  pro- 
bably refers  to  the  same  person  :  '  Item,  lykwayis  to  David  Weir,  sportour,  be  command,  vjli.  siijs,  id,' — Lord  Trea- 
surer's Accounts,  General  Register  House.     The  name  is  likely  to  have  been  Vere. 
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ItPin,  for  carving  of  tljc  roiilder  to  the  CafU'lI,  and  of  aiie  barrdl  of  fcwiiitcnt  flane  wciLt  to  tlie  Aug.  16C0. 
trone,  to  be  weyit,  quliilk  liis  Maieflie  ordaiiit  to  be  fend  to  Dunbartane  Caftell,  .      xxvf,  iiij  d. 

Item,  be  liis  Maiefteis  command,  to  the  trumpetouris,  tliat  day  that  his  Maietlie  came  to  the  croce 
of  Edinbiufih  to  declair  the  manor  of  the  Treafoun  intcndit  agaiiis  liis  hienes  perfone,    vli.  vj  f.  viij  d. 

Item,  to  William  Liflie,  being  direct  of  Falkland  in  greit  liaift,  to  bring  the  Juftice  and  his  clerkis 
to  Court iijli.  vjf.  viij.d. 

Item,  to  Robert  Logane,  being  direct  on  hoifbak,  to  bring  fra  Mr  Williame  Fullartoun,  the  Depofi- 
tioiies  of  Mr  Thomas  Cranftoun  and  George  Craigengelt,  to  be  prelentit  to  the  Juflice  at  Perth,  iiij  li. 

Item,  delyuerit  to  Jolinne  Acheliiun,  huntifman,  four  d°  (dozen?)  of  couppillis,  and  ane  lyonn  to  ilk 
d°  for  his  Maiefteis  houndis,  ...........  xl  li. 

Item,  for  furnifling  to  his  Maiefteis  buck-hunting,  of  coUeris  and  lyounis  of  all  fortis,  ilinchil  and 
faffit 1x1'- 

Item,  to  ane  boy  pafland  of  Edijiburgh  with  dois  Letteris,  from  the  Counfall  to  his  Maiellie,  being 
in  Falkland, xvj  f. 

Item,  to  ane  boy  pafTand  of  Falkland  with  a  clois  Letter  to  my  Lord  Chancellar,  being  in  Edin- 
burgh,   XV  f. 

Item,  to  a  boy  paffand  of  (Edinburgh  ?)  with  a  clois  Lettre,  fra  the  Chancellar  to  his  Maieftie, 
l)eing  in  Falkland, xvj  f. 

Item,  to  ane  boy  pafTand  of  Edinburgh,  with  fome  directions  to  Dauid  Moyfie,beingat  Falkland,  xiiijf. 

Item,  to  ane  boy  pafland  of  Edinburgh  with  clois  Letteris  to  my  Lord  Newbotill,  Juftice  Clerk  and 
Mr  Dauid  M  Gill, xxiiij  f. 

Item,  to  Ar*  Dowglas  maifer,  pafland  with  ane  Act  of  Secreit  Counfall  to  the  croce  of  Edinburgh, 
and  thair,  efter  found  of  trumpet,  difchargit  M"'  Robert  Bruce,  James  Balfour,  Walter  Balcanquell, 
Williame  Watfoun  and  Johnne  Hall,  of  all  forder  preiching,  in  priuie  or  in  publict,  within  ony  pairt 
of  this  realme,        ........  .....  xxj  f.  iiij  d. 

Item,  to  the  faid  Archibald,  jiafl'and  with  ane  vther  Act  of  Secreit  Counfall,  to  the  faid  marcat  croce, 
and  thair,  efter  found  of  trumpet,  commandit  M"^  Peter  Hewat  and  George  Robeitfoun,  and  the 
Elderis  and  Deaconis  of  all  the  four  Kirkis,  to  convene  at  thair  ordinar  dyetis,  for  obferving  thair 
accuftumat  difcipline  in  the  Kirk,  .........         xxj  f.  iiij  d. 

Item,  to  William  Forfyth,  meflinger,  pafiand  with  Letteris  to  the  marcat  croce  of  E<linburgh,  and 
thair,  eftir  found  of  tnimpet,  difcharget  baith  men  and  wemen  bruikand  the  furname  of  R«iliven  (not) 
to  cum  neir  his  Maiefteis  perfoun,  within  ten  mylis,  ......         xxj  f.  iiij  d. 

Item,  to  William  Forfyth  meflenger,  pafland  with  ane  Warrand  of  tlie  Secreit  Counfall,  to  charge 
Mr  Andro  Lamb  to  preiche  in  the  Hie  Kirk  of  Edinburgh,  on  Sonday  the  fewintene  of  Augufl; 
inftant, xiij  f  iiij  d. 

Item,  to  Ar''  Dowglas  maifer,  pafland  with  Letteris  to  charge  the  Minirtrie  of  the  Prelbiterie  of 
Edinburgh,  that  thai,  at  the  nixt  exerceis,  on  Tyifday  the  nyntene  of  this  inftant,  take  fum  gude  ordour 
amang  thame  felffis,  how  the  vacand  places  of  the  Minifterie  of  Edinburgh  may  be  fuppleit  and  feruit, 
vnto  the  tyme  ordour  be  tane  for  planting  of  new  JVIinifteiis  at  the  faid  Kirk,  .  xxj  f.  iiij  d. 

Item,  to  ane  boy  pafland  of  Edinliurgh  with  a  clois  Letter  to  the  Bailleis  of  Edinburgh,     .      xvj  f 

Item,  to  ane  boy  pafland  of  Edinburgh  with  a  clois  Letter  to  Mr  James  Meluill,  Miniller  at  An- 
ftruther,  Mr  Robert  Wilkie,  Rectour  of  St  Androis,  Mr  George  Gledftanis,  Minifter  thair,'     xxiiij  f. 

'  Similar  entries  occur  of  '  clois  Letteris'  to  Mr  Robert  Howie,  Minister  .it  Dundie ;  Jlr  James  Nicolsoun,  Minis- 
ter at  Megill ;  Mr  Johnne  Caldcleucli,  Minister  at  Newliurgli ;  Mr  Andro  Lamb,  Blinister  at  Leith  ;  3Ir  James  Law, 
Blinister  at  Kirklistoun  ;  Mr  James  Spottiswood,  Persoun  of  Calder;  Johnne  Clappertoun,  Minister  at  Chirreside  ; 
Mr  William  Row  ;  Mr  Dauid  Lindesay,  for  the  Synode  of  Edinburgh ;  Mr  William  Cooper  for  Perth ;  Mr  James 
Nicolsoun,  for  Anguss;  Mr  Robert  Wilkie,  for  Fyitf;  Mr  James  Brysone,  Minister  at  Durisdeir,  for  the  Synode  of 
Nythdaill ;  Mr  Johne  Welsche,  Minister  at  Kirkcowbrj-cht,  for  Galloway,  &c.  &c. 
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Aug.  1600.      Item,  to  Robert  Elder,  meflinger,  paffand  of  Edinburgh,  with  Letteris,  to  charge Ramfay, 

younger  of  Balmonth,  Johnne  Ramfay  callit  the  gunner,  to  compeir  befoir  the  Counfall  at  Falkland, 
the  xix  of  this  inftant ;  to  heir  and  ile  thame  decernit  to  haue  incurrit  the  pane  contenit  in  the  Act, 
maid  for  the  reftraint  of  the  fechting,  within  a  myle  to  his  Maielleis  perfone,  .  .  iiij  li. 

Item,  to  William  Forfyth,  meffinger,  paifand  of  Edinburgh,  with  Letteris,  to  charge  Dauid  and 
Johnne  Rainfayis,  brether  to  the  Laird  of  DalhouHy,  and  Hew  Brawnden,  to  compeir  the  faid  day 
for  the  lamin  purpois  ;  and  for  fummonding  of  certane  witnelles  to  preLff  quhilk  of  thir  pairteis  wes 

onletteris, xxxij  f. 

[Letters  are  alfo  fent  to  tlie  Lord  Prefident,  Lord  Advocate,  Johnne  Oliphant,  Regiller  to  the 
Compter,  &c.] 

Item,  to  Robert  Elder,  meflinger,  paffand  of  Falkland,  with  Letteris,  to  charge  Mr  William  Row, 
Minifter  at  Forgoundynie,  and  lextene  of  his  parochineris,  to  compeir  befoir  the  Counfall,  the  xxj  of 
this  inftant, Iiij  f.  iiij  d. 

Item,  to  Johnne  Bennet,  meffmger,  paffand  with  Letteris,  to  the  marcat-croce  of  Falkland  and 
Cowper  in  Fyiff,  and  a  trumpetour  with  him,  difchargeing  baith  men  and  wemen  of  the  furname  of 
Ruthven,  not  to  cum  neir  his  Maieftie  within  ten  mylis,  .  .  .  .  .  .         xl  f. 

Item,  to  William  Forlyth,  meffinger,  paffand  with  Letteris  to  the  marcat-croce  of  Edinburgh,  and 
thaii',  efter  found  of  trumpet,  chargeing  the  haill  Minifteris  within  this  realme,  to  keip  thair  Provincial! 
Affembleis,  the  thrid  day  of  September  nixt,  for  publict  thankif-gevin,  for  his  Maiefteis  preferva- 
tionn,         ..............  xxj  f.  iiij  d. 

Item,  to  Johnne  Blenfcheillis,  Hay  Herauld,  pafland  with  twa  feuerall  Summondis  of  Treal'one  to 
the  mercat-croce  of  Edinburgh,  peir  of  Leitb,  with  croces  of  Hadingtoun,  Kinrofs,  Perth,  Scone,  and 
feuerall  duelling-bouffis  of  Dirltoun,  Ruthven,  Perth,  and  Scone,  and  vther  duelling-houffis  of  the 
perfonis  following ;  and  thair,  efter  difplayit  coit  and  found  of  trumpet,  lawfullie  fummonit,  warnit 
and  chargit  William  Ruthven,  brother  and  air  to  vmq'<'  Johne  Erie  of  Gowrie,  and  Mr  Alexander 
Ruthven,  his  brother,  Harie  and  Alexander  Ruthvenis,  fonis  to  vmq''  Alexander  Ruthven  of  Frieland, 
Hew  Moncreiff,  brother  to  the  Laird  of  Moncreif,  Patrik  Eviot,  brother  to  the  Laird  of  Boufie,  and 
Andro  Henderfoun,  chalmerlane  of  Scone,  to  compeir  (befoir)  our  fouerane  lord  and  his  Juftice,  the 
fourt  of  November  nixt,  in  his  Parliament,  &c.  .         .         .         .         .         .         .         .         xx  li. 

Item,  to  William  Ramfay,  trumpetour,  paffand  to  accompany  the  faid  Herauld,  to  tiie  pairtis  aboue 
writtin, viij  li. 

Item,  to  the  wilneffes,  &c vj  li- 

Item,  for  auchtene  copeis  to  the  faid  Summondis  of  Treafoun,      .....  v  li. 

Item,  for  tranflating  of  the  twa  fummondis  out  of  Latin  in  Inglis,  .         .  vli.  vj  f.  viij  d. 

Item,  to  William  Forfyth,  meffenger,  paffand  of  Edinburgh  with  Preceptis  of  Parliament,  to  be  de- 
lyuerit  to  the  Erie  of  Mortoun,  the  Lordis  Seytoun,  jefter,  Newbotill,  Home,  the  Lairdis  of  Rolling, 
Bafs,  Wedderburne,  Cesfurde,  Traquair,  Robert  Scot  of  Haning,  the  Commendateris  of  Melrofe  and 
Halieruidhous,  the  Bailleis  of  Tyninghame,  Lauderdaill,  the  Sherefis  of  Edinburgh  principall,  Edin- 
burgh within  the  conllabularie  of  Hadingtoun,  Berwik,  Jedburgh,  Selkirk,  Peblis,  the  Proueft  and 
Bailleis  of  Edinburgh,  Hadingtoun,  Cokkany,  North  Beruik,  Dunbar,  Lauder,  Jedburcht,  Selkirk  and 
Peblis  ;  and  with  Lettres  to  be  publifchit  at  the  marcat- croces  of  Hadingtoun,  Dunlis,  Jedburgh,  Sel- 
kirk and  Peblis  ;  chargeing  the  Minilleris,  within  thais  boundis,  to  keip  thair  Provinciall  Affembleis, 
the  thrid  Tyifday  of  this  inftant,  for  publict  thankif-geving  for  his  iSIaiefteis  delyuerie,'        .        vij  li. 

Item,  to  ane  boy  paffand  of  Glafgow  to  Edinburgh  with  Letteris,  to  caus  charge  the  flfyve  Minif- 

1  Similar  entries  occur  for  payments  to  other  Messengers  for  delivering  Precepts  and  publishing  Letters  at  the 
market-crosses  of  the  various  burghs,  &c.  throughout  Scotland. 
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teris  of  Edinlturgli  to  compcir  afoir  his  Maiellie  and  Counfall,  the  nynt,  tent  and  cllevint  dayis  of  this  Sept.  1000. 

inftant, ""vj  f.  viij  d. 

Item,  to  James  Fuidc,  nitninger,  paliand  of  Edinhurpli  to  execute  the  fanihi  Letteiis,  at  the  faidis 
ffyve  Mijiiileiis  d\velling-liou(li,s,  and  at  the  maicat-croces  of  EiUnhuigh,  Iladingtoun,  and  Coupcr  in 

Fyiff, vli.  vjf.  viijd. 

Item,  to  Andro  Home  meffiiigcr,  pafland  to  tlie  maicat  cioce  of  Edinburgh,  and  tliair,  eflir  found  Oct. 
of  trumpet,  inliihit  tlie  retlait  or  intercomoning  with  H^niie  and  Alexander  llutlivenis  brother  to  Mr 
William   Ruthven  of  Frieknd,  and  Hew  Rloncreiff  brother  to  the  Laird  of  Moncreiff,  and  Patrik 

Eviot  brother  to  the  Laird  of  Balhouffy, xxjf.  iiijd. 

Item,  to  ane  boy  pafTand  of  Edinburgh,  with  a  flois  Lettre  to  my  Ladie  Gowrie,     .         .         xijf. 
Item,  to  \\'illiani  Forfyth  meffinger,  pafland  of  Edinburgh  with  Lettres  to  charge  Mr  Richart  Ogill 

Minifler  at  Innerveik,  and Gibfoun  brother  to  James  Gibfoun  INIiniller,  with  certane  wit- 

nefles  in  the  toun  of  Dalkeith  and  Eill  Lowthiane,  to  the  number  of  xiij  perfonis,  to  compeir  afoir  the 
Counfall,  the  penult  of  this  inllant,  to  anfuer  vpoun  fum  vnpertinent  aplicatiounes  maid  in  thair  Ser- 

raones, vli.  vjf.  viijd. 

Item,  to  ane  boy  pafland  of  Edinburgh,  with  a  clois  Lettre  and  fum  directiones ;  with  a  clois  Lettre 
and  fum  vther  directiones  to  joung  Tullibardin,  for  tranfporting  of  the  corpis  of  Gowrie  and  his 

brother,  . xxxij  f^ 

Item,  to  ane  boy  pafland  of  Edinburgh,  with  a  clois  Lettre  to  my  Lord  Aduoeat,  .  xvjf. 

Item,  to  Johnne  Blynftheillis  Ylay  Ilerauld,  pafland  of  Edinburgh,  with  Lettres,  to  fummond  Mr 
Johne  Moncreiff,  Alexander  Blair  younger  of  Balhiok,'  &c.  to  compeir  befoir  our  fouerane  lord  and 
his  Juftice,  at  the  approaching  Parliament;  to  heir  witnelfmg,  in  the  actioun  and  caufe  of  Treafoun,  in- 
tentit  and  perfewit  aganis  William   Ruthven,  brother  to  vmq'*  Johne  Erie  of  Gowrie,  and  certane 
vtheris,  that  ar  to  be  convenit  for  the  fame  Treafoun,        .......         xvjli. 

Item,  to  Johnne  Blenfcheillis  Yla  Herauld,   Robert  Elder  meflinger,  William  Forfyth  meflinger,  ^o^- 
William  Ramfay  trumpetour,  William  Baxter,  Thomas  Wallis  and  Dauid  Young,  being  fewin  in  num- 
ber, for  fupport  of  thair  expenfis  in  attending  fra  the  firtl  of  November,  that  the  Parliament  wes  fenfit, 
to  the  ellevint  thairof,  that  the  Lordis  of  Articlis  wes  chofin,  for  uerifeing  of  the  executioun  of  the 
fummondis  of  Treafoun  intentit  aganis  Johnne  fnmtyme  Erie  of  Gowrie,  .  xiijli.  vjf  viijd. 

Item,  for  the  armes^  of  the  perfones  that  wes  foirfaltit,  ......  xvjli. 

Item,  to  the  painteris  for  Schir  Jolnme  Ranifayis  pinfell,        .  .  .  .  .  .  xxli. 

Item,  for  carying  the  quarteris  of  the  lait  Erie  of  Gowrie  and  his  brother,  to  be  affixt  on  the  maifl; 

eminent  places  of  Striuiling,  Perth  and  Dundie;  and  for  a  creill,^  hay,  and  fait,         .  vi'jh.  vijf. 

Item,  to  ane  boy  palfand  with  his  Maiefleis  Warrandis,  to  be  delvuerit  to  the  Magiftrattis  of  the 

faidis  burgliis,  for  this  effect,  ....  .......         iiij  li. 

Item,  to  Andro  Home  meflinger,  paffand  with  Lettres  to  the  marcat  croce  of  Edinburgh,  and  thair, 
efter  found  of  Trumpet,  commandit  and  chargct  all  and  fmdrie  Erlis,  Lordis,  Prelattis,  Commiflioneris 
of  banones  and  burrowis,  that  thai,  and  ilk  ane  of  thame,  ryding  on  horftak,  cled  with  fute  mantillis, 
and  vther  abuiljementis,  requifit  for  the  honour  of  the  prefent  Parliament,  repair,  attend  and  accom- 
panie  his  Maiellie,  everie  ane  in  thair  awn  rankis,  at  lenth  fet  doun  in  the  faidis  Lettres,  xxjf  iiijd. 
Item,  to  William  Forfyth  meflTinger,  paffand  with  Lettres  to  the  marcat  croce  of  Edinburgh,  and 
thair,  efter  found  of  trumpet,  commandit  and  chargit  all  and  findrie  Nobill  men  and  Barrounes  quhilkis 
ar  repairit  to  the  Parliament,  that  nane  of  thame  refort  within  the  Paliee,  with  ony  ma  companie  nor 
is  particularlie  prefcryuit  to  tharae, xxjf.  iiijd. 

>  Here  fiiUow  the  names  of  the  other  witnesses.  '  In  token  of  degradation,  the  armorial  hearings  of  the 

Traitor  were  torn  in  pieces  and  trampled  upon,  at  the  time  of  execution  of  the  sentence.  ^  A  kind  of  basket. 

VOL.  II.  2  H 
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Nov.  1600.  Item,  to  Alexander  Stobo  meffinger,  pafTand  with  Lettres  to  the  marcat  croce  of  Edinburgh,  and 
Cannongait,  and  thair,  efter  found  of  trumpet,  inhibit  all  his  hienes  liegis,  that  nane  of  tliame  luld  re- 
pair towardis  ouy  places  of  his  Maiefleis  refidence,  armit  witli  fecreitis,  jakis,  plait-llevis,  or  ouy  vther 

hid  armour,  . xlf. 

Item,  to  Robert  Elder  meffinger,  pafland  with  ane  Act  of  Secreit  Counfall  to  the  marcat  croce  of 
Edinburgh  and  Cannongait,  and  thair  inhibit  all  his  Maielleis  lieges,  that  nane  of  thanie  fukl  repair 
within  the  rankis  of  the  perfonis  keiping  gaird,  vpoun  the  hie  rtreit  of  the  calfayis  of  Edinburgh  and 
Cannongait,  except  fie  perfones  as  falbe  appointit  to  await  vpoun  his  hienes  Nobiiitie  and  eltaitis, 
vnder  the  pane  of  deid,  .  ...........         xlf. 

Item,  to  Andro  Home  meffinger,  paffiind  with  Letteris  to  the  marcat  croce  of  Edinburgh,  and  thair, 

efter  found  of  trumpet,  inhil>it  the  reflett,  fupplie  or  intercommoning  with  Jefuittis,       ,      xxjf.  iiijd. 

Item,  to  Andro  Home,  meffinger,  pafland  with  Lettres '  to  the  marcat  croce  of  Edinburgh,  and  thair, 

efter  found  of  trumpett,  requirit  that   quhafoewer  of  his  hienes  liegis  will  bring  to  him  twa  of  his 

houndis  that  ar  raikit  away,  fuld  be  gratifeit  with  a  horfe  worth,  jii.         ,  .         .         xxjf.  iiijd. 


No.  IX. 

Extracts  from  the  Records  of  the  Burgh  of  Perth,  and  from  the 

Court  Books  of  the  Sheriff  of  Perthshire. 

[The  Editor,  having  been  impressed  with  the  conviction  that  much  interesting  information  might 
still  be  gleaned  among  the  Records  of  the  Burgh  of  Perth,  relative  to  the  Gowrie  Confpiracy,  applied 
for  leave  to  examine  the  Books  and  papers  of  that  ancient  City.  Immediate  access  was  most  liberally 
granted  by  the  Lord  Piovost ;  and  the  Town  Clerks  readily  afforded  every  facility,  for  tills  purpose  ;  but, 
owing  to  the  very  neglected  state  of  ancient  Records,  common  to  almost  all  the  Burghs  of  Scotland 
during  the  last  and  preceding  century,  the  greatest  part  of  the  old  Papers,  such  as  Royal  Letters,  &c. 
(with  the  exception  onlyof  Title-Deeds  and  otiier  important  writings)  iiad  been  allowed  to  be  destroyed, 
as  useless  lumber.  The  Council  Records  and  Court  Books  were,  according  to  the  usual  custom  of 
Scotland,  at  the  commencement  of  the  seventeenth  century,  kept  very  briefly.  What  follows,  is  all 
that  bears  upon  this  question,  of  any  general  interest.  The  same  facilities  were  politely  aflorded,  to- 
wards examining  the  Records  of  the  Sheriff's  Court.  These,  however,  only  notice  the  appointment 
of  the  new  Sheriff  and  his  deputy,  an  abstract  of  which  also  follows.] 

Curia  Capitalis  burgi  de  Perth,  tenia  in  pretorio  ejufdem,  fexto  die  menps  Octohris,  anno 
domini  milleftmo  fexcenteJimo,per  Aleiandrmn  Blair  jtutiorem  apparentem  de  Balthioli,  Prcpqfitum 
died  burgi,  Olimritm  zowig,  Conjtantinwn  Malice,  Andrcam  Ray  et  Thomum  Jolinejtoun,  haU 
liuos  eitijUem  ;  affirmata. 

Quhilk  day,  convenit  within  the  Counfall  (houfe)  of  the  burcli  of  Perth,  the  auld  Couniijll  of  the 
famin,  viz.  James  Drummond,  Robert  Anderfon,  Patrick  Blair,  Mr  Henrie  Anderfone,  Walter  Gray, 
Williame  Hall  elder,  Patrik  Grant,  Gabriell  Marfar.  Decanes  of  craftis,  Johnne  Ogilbie,  Williame 
Jak,  the  faid  Patrick  Grant,  Andro  Cudbert,  Williame  Matliie,  Dauid  Ryud,  Williame  Robertfone, 
Alexander  Faiie.  Quhilkis  perfones  aboue  writtin,  being  convenit  for  electing  of  thair  Magiftratis, 
according  to  the  ordour ;  Comperit  the  faid  Oliuer  goung,  baillie,  and  producit  his  Maifteis  clofit 
Letter ;  of  the  quhilk  the  tennour  followis. 

1  There  are  other  two  entries  ;  one  paj-ment  of  L.5,  6s.  8d.  to  proclaim  the  Letters  at  Linlithgow,  Stirling  and  Glas- 
gow, and  another  of  L.3,  6s.  8d.  for  proclaiming  at  Couper  in  Fife  and  Dundee.  Other  payments  are  made  in  Ja- 
nuary 1601,  declaring,  that  whoever  should  detain  any  of  the  King's  hounds  '  raikit  away,'  should  '  incur  bis  Ma- 
iesteis  indignatioun,' 
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Rex, 

Trustie  fn'iiulis,  We  greit  jou  liaitlie  weill.  Haiffinjj  pi-uiff  and  experience  of  the  loyaltie, 
affectioun  and  gude  leruice  of  50\v,  the  picfent  Proueft,  Bailleis  and  Counlale  of  ])at  our  bur'  of  Perth, 
We  are  nawaj  is  niyndit  that  ■^e  fall  be  alterit,  at  ])is  tyrne  of  3 our  electioun  approcheing :  And  thair- 
foir,  haif  thocht  f;ude  to  will  and  defire  50U,  with  fie  of  sour  nichtbouris  as  lies  wote  in  electioun  of 
Magiftratis  within  our  laid  bur',  to  continew  50U  and  euerie  ane  of  50U  in  jour  particular  offices 
within  |ie  fame,  without  alterationn  or  change  ;  quharby  We  may  haue  a  forder  telUmony  of  5  our  gud 
will,  honelt  dewiteis  and  f'eruicc.  Sua  We  commit  50U  to  God.  Frome  Brechin,  this  xxviij  day  of 
September,  1600.  (Sic  fubfcribitur)  JAMES  R. 

(IndorCed)  To  our  trufty  friendis,  The  Prouelt,  Bailleis,  counlell,  decanea  of  craftis,  and  vtheris 
haifl'and  wote  in  the,  Electioun  of  Magiflratis,  within  our  bur'  of  Perth. 
Quliilk  being  red,  the  I'aidis  Prouell,  counlell  and  decanes,  all  in  an  voce,  hot  wariance,  obeyit  his 
Wajelleis  Lettir,  with  all  hartie  gud  will;  And  thairfoir,  contiiiewis  the  prelent  Prouell,  baillies  and 
Counlell,  for  the  c^eir  to  cum.  And  becaus  of  the  departour  of  Oliuer  Peblis  and  of  Andro  Heuder- 
fone,  quha  is  regilbat  at  the  home  and  I'ummond  for  Trealbun,  the  Counlell,  be  monieft  woittis,  hes 
•electit  and  choliu  Adame  Anderlbne  and  Gawyn  Dal3ell  to  be  in  thair  places,  for  filling  of  the  Coun- 
Xellis  number. 

(2.) 
(1601,  Sept.  14.) — Ordanis  the  Baillei3_  to  ward  Andro  Henderfone,  Chalmerlane,  as  cautioun 
for  Thomas  Broune,  for  x  li.  money  of  Bludie-wytt,  committit  be  the  faid  Thomas  to  James  Stirling, 
wpone  the  fyft  of  September  inflant. 

(1601,  Not.  2.) — Allowis  of  the  fpyce  and  wyne  gyffin  be  the  Deane  of  gild  to  my  Lord  and 
Lady  Athollis,  quhilk  extendis  to  four  pundis  xj  f.  iiij  d. :  and  to  pay  himfelft'  of  the  firll  cafualities  in 
his  hand.  Allowis  alio  to  Andro  Arnot  baillie,  of  the  fpyce  and  wyne  giffin  be  him  to  Mr  Patrik 
Galloway,  Alexander  Peblis  and  Oliuer  Colt,  quhilkis  extendis  to  fewin  pundis  lex  fchillingis ;  and 
ordanis  the  thelaurar  to  repay  to  him  agane. 

(1608,  Aug.  4.) — The  Counfell  hes  ordanit,  that  the  fyft  day  of  Augull'  and  the  fyft  day  of  No- 
uember,  be  perpetualie  kepit  heireftir,  for  his  Maielleis  preferuatione,  according  to  his  Maielteis  de- 
fire  ;  becaufe  thir  tua  dayis  are  preceillie  keipit  in  England  and  Scotland. 

(1611,  Jul.  23.) — Proclamatioun  anent  the  v  day  of  Ai/gujt.  Ordanis  the  fyft  day  of  Augull 
■to  be  Iblenilie  keipit ;  and  the  proclamatiouu  to  pas  about  the  toun,  viz.  '  Forsamekill  as,  feing  it 
pleilit  God,  of  his  great  mercie,  to  gewe  deliuerance  to  our  fouerane  lord  the  Kingis  Maiellie,  frome 
that  confpyred  Trelibun,  within  this  burch,  aganes  his  Maielleis  raaill  facred  perfone;  it  becumis  ws 
thairfoir  and  his  gude  fubiectis  to  reioyce  and  be  thankfull  thairfoir.  I  thairfoir  command  and  charge, 
that  all  the  inhabitantis  within  this  burcli  and  fuburbis  thairof,  this  day,  as  being  that  day  of  the 
moneth  quhairon  his  hienes  wes  deliuerit,  gifi"  tellificatioun  of  thair  joyfull  hartis,  by  relurting  to  the 
Lering  of  Godis  word,  at  the  ringing  of  the  bellis,  by  fetling  out  of  bonfyris,  and  all  wlhcr  godlie  de- 
claratioun  of  thair  willing  and  contentit  hartis.' 

(3-) 
Curia  Capitalis  VICEco^rITATUs  de  Perth,  tenia  in  prcetorio  ejufdem,  vllimo  die  mcnjis 
Seplembris,  anno  domini  millefimo  fexcentejimo,  jier  honorabilem  Guitielmum  Murray  apparen, 
de  Tidlihardyn,  Vicecomitem  principalem  diet,  vicecomitatus.  Sectis  vocatis.  Curia  legittime  affir- 
mata;  idrpie  virtttte  liferarum  Co?nmi(/icnis,J'.  d.  n.  Regis,  quorum  tenoresjequuntur. 
James,  be  the  grace  of  God,  King  of  Scottis,  to  all  and  findiie  our  leigis  and  fubiectis,  quhome  it 
effeiris,  to  quhais  knawlege  thir  our  Letteris  fall  cum,  greting  :  Forfamekill  as,  fe  office  of  our  fche- 

'  Previous  orders  exist,  in  these  Bool^s,  relative  to  the  observance  of  the  (lay.    Tlie  present  was  selected,  as  show- 
ing the  continuance  of  the  custom  for  a  number  of  years. 
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refschip  of  our  fclieiefdome  of  Fertile  prefentlie  vaikis,  be  deceis  of  vmq'<^  Jolme  Eill  of  Goniie,  quha 
vorthelie  iufferit  deatlie,  in  ])e  actuall  executioun  of  ana  liorribill  and  vnnaturall  Coufpiiacie,  intendit 
aganis  our  awin  perfone  be  him  ;  and  feing,  Jiat  our  leigis  and  lubiectis,  inhabitantis  witiiin  our  laid 
I'cherefdome,  and  vjiairis  hawing  enteres  to  fuit  juftice,  befoir  our  fchereff  of  Perthe,  ar  graitlie  pro- 
iudgit,  throw  ])e  want  of  an  llhercfF  to  miniller  jullice  vnto  J)ame  :  As  alio,  feing  Jiat  fe  held  Court  of 
our  faid  fcherefdome  now  fchortlie  approcheis  :  And  We,  willing  ])at  ])e  faniyn  Court  I'albe  haldin, 
and  all  tliingis  proper  to  be  liandlit  and  done  in  Jiat  judgement,  at  that  tyme,  falbe  formalie  and  dewlie 
profequute  and  followit  furth,  as  accordis :  Thairfoir,  We  have  maid,  conllituit  and  ordanit,  and  be  Jie 
tennour  lieirof,  makis,  condituitis  and  ordanis  our  veil-belouit  Willianie  Murray,  appeirand  of  Tulli- 
bardin,  our  Schereft'  of  our  fcherefdome  of  Perthe,  &c.  &c.  Gewin  mdir  our  fignet,  and  fubfcryuit 
with  our  hand,  at  Dundie,  J)e  tuentie-fewint  day  of  September,  and  of  our  regnne  ))e  threttie-four 
Seir,  1600.  (Sic  fubfcribitur)  JAMES  REX. 

Lenox.     Huntlie.     Mar.     Comptroiller. 

Secretar.     Jo.  Prestoun.     Mr  Almuser." 

The  Schereff  foirfaid,  hes  nominat  and  creat  Mr  Jolme  Moncreift"  of  Eiller  Moncreiff  fchereff-deput 

of  )>e  faid  fcherefdom  of  Perth,'-'  Alexander  Campbell  and  Joline  Murray,  oflicearis  ;  qidia  being  pre- 

fent,  hes  gewin  thair  aitlies  for  dew  and  lawchfuU  adminiftratioun  of  thair  offices,  ay  and  quhill  thai 

be  difchairgit. 


No.  X. 
Extracts  from  the  Records  of  the  City  of  Edinburgh. 

Sexto  Augiijti,  I"'.VJ^ — The  quliilk  day,  Alexander  Lord  Fyvie,  Prefident,  Proveift  of  this 
bur',  Williame  Maull,  Richerd  Doby,  Thomas  Fifcher  and  Thomas  Geddes,  bailseis;  Dauid  Wil- 
liarafone,  deyne  of  gild  ;  Johne  Jakfone,  thefaurer  ;  Henrie  Nelbit,  Roger  M=Nacht,  Johnne  Morie- 
Ibun,  Williame  Hammiltoun,  Robert  Hereis,  Williame  Speir,  Archibald  Adiefoun,  Dauid  Hammil- 
toun  faidler,  Robert  Cokkie  goldfmyth,  Patrik  Sandilandis  deacone  of  the  tail3eouris,  Robert  Banna- 
tyne  deacone  of  the  Ikpineris,  Dauid  Heriot  deacone  of  the  goldfmythis,  and  Andro  Scott  deacone 
of  the  chirurganes.     My  Lord  Prouell  exhibit  and  caufct  be  red  before  thame,  and  in  prefens  of  Mr 

Robert  Bruce,  Mr  James  Balfour,  and Miuifteris  of  this  bur',  ane  Lettre  Mif- 

fiue  direct  from  Falkland  to  his  lordfchip,  be  Dauid  Moyfes  writter,  dedayring,  at  lenth,  the  forme 

and  nianer  the  trelfonabill  Confpiracie  intendet  be  vmq'<' Erie  of  Gowrie  and  Mr  Alexander 

his  brother,  for  rnvrthoring  of  his  Maieftie  in  the  faid  lordis  hous,  yillerday,  at  afternone,  the  fyft  of 
this  moneth;  and  how  his  Maieftie,  be  theProuidence  of  Goil,  efcaippet  the  lamyn.  And  als,  produce! 
ane  vther  Lettre,  prefentet  be  Sir  Patrik  JNIvrray,  diiect  be  his  M.  to  my  Lord  Chancellare,  anent  the 
fani  mater ;  and  bering  ane  command  to  the  Miniftrie,  to  conveyne  thair  flokis,  and  pray  to  God  for 
liis  Maiefteis  delyuerie ;  and  als,  that  the  Caftell  fuld  fchwitt  thair  haill  ordinance  ;  and  the  haill  bellis 
of  this  bur'  fuld  regno,  for  joy  of  his  Maiefteis  prefervatioun.  Quhilk  being  red  and  publift  to  the 
faid  Minifteris,  beand  perfonallie  prefent,  thay  tuik  thame  to  thair  advyfement ;  and  the  faid  Proueft, 
Baillies  and  Counfell,  for  thair  pairtis,  thanket  God  for  his  Maiefteis  preferuatioun  ;  and  ordanet  that 
the  haill  bellis  of  this  bur'  fuld  be  rung,  and  bayne-fyris  fet  furth.  And  appoyntes  Thomas  Fyfchear 
and  Thomas  Geddes  to  pas  to  the  Secreitt  Counfall,  and  declair  to  thame  the  tounis  mynd  ;  and  to 
inquyre  quhen  the  faid  bellis  fall  ryng,  and  quhow  lang. 

(Aug.  6.)— The  faid  Proueft,  Baillies  and  Counfall,  beand  convenit,  at  afternone,  fyndis  expedient, 

I  The  Master  Almoner.  2  The  preceding  entry  is  dated  Aug.  2,  Jlr  Johne  Jlonoreiff  being  Sheriff-depute. 

His  reappointment  is  of  course  dated  Sept.  30,  1600. 
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and  ordatiis,  that  Thomas  Fyfchear  and  Andrew  Scott  be  direct  to  Falkland,  to  his  Maieftic,  with 
thair  Lettre  Milliiie,  to  congratulat  his  Maielleis  delyuerie,  requyre  his  Maicdeis  owercuming,  and  to 
offer  the  tounis  feriiice. 

(Aug.  8.)— Tiie  Baillies,  deyne  of  gild,  thefaurer,  and  maid  pain  of  the  Counfall,  beand  convenit, 
vnderftanding  that  liis  Maiertie  is  to  cum  ower  the  waiter  on  Mouunday  nixt.'  Thairfore,  fyndis  ex- 
pedient, that  the  haill  Counl'all  meitt  his  Maiellie  the  faid  day,  in  thair  beft  armour ;  and  ordauis  at 
the  nichtbouris  be  wayrnet  to  that  effect,  ilk  perloun  vnder  the  payne  of  xx  li. 

(Aug.  15.) — The  Baillies,  thefaurer  and  maill  pairt  of  the  Counl'all  beand  convenit,  ordauis  Johne 
Jakfoun  thefaurer,  to  pay  to  Thomas  Fyfchear  baillie,  the  fowme  of  twenty-ane  pundis  xj  f.  for  the 
cxpenffis  deburfet  be  him  and  Andro  Scott  to  Falkland  to  his  M.  be  directioun  of  the  Counlall,  and 
for  thair  expenllis  maid  at  his  Maielleis  landing  at  Leyth. 

(Oct.  3.) — Item,  to  pay  to  the  lokman,"  xlvj  f.  viii  d.  deburfit  be  liim  for  tranfporting  of  the  buittis 
fra  Falkland  to  this  bur'.' 

(Nov.  28.) — Ordanes  Patrick  Eleils  thefaurer  to  pay  to  the  pepliereris  and  tua  extraordiner  drum- 
meris  nyne  merk,  and  to  tlie  townes  twa  fwafcheris,  fax  li.  fyve  f.  for  thair  feruice  at  this  lall  Pailia- 
Jiient ;  quhilk  falbe  allowit  to  him  in  his  comptis. 


;  No.  XL 

Extracts  from  Robert  Birrel's  '  Diarey.'  ' 

The  5  day  of  Augufle,  his  M.  the  King,  being  invittit  be  the  Earle  of  Gowrie  to  bankit  with  him, 
in  the  faid  Earle  his  lious  at  St  Johneftoune  ;  the  faid  Earle  and  his  brother  bearing,  or  haueing  ma- 
lice and  deidlie  hatred  in  tliair  liairtis,  aganis  the  King,  thair  natural!  Prince;  thai  haid  devyfit  away 
to  haue  tane  his  lyiff :  Bot  the  Lord  preventit  ther  intentioune.  The  maner  of  the  Confpiracie  wes — ^ 
Quhen  they  fund  occatioune  that  his  M.  haill  Nobillis  and  courteouris  wer  gone  furtlie,  the  twa  bre- 
ther  defyrit  his  M.  to  goe  and  fie  thair  cabinet.  His  M.,  a  blill  foidl !  thinking  of  no  ewill,  went  with 
thame,  quhair  they  enterit  in  grips  with  him,  with  dageris,  to  haue  flaine  him.  Tiie  King  of  Kingis, 
the  great  God,  gaue  him  ftrenthe,  fua  that  he  cuill  the  M"^  of  Gowrie  wnder  his  feit ;  and  befoir  the 
Lord  his  brother  come  to  liis  31.  he  cryit  ouir  ane  window,  '  Treafone  !  Treafone  !'  In  the  mane  tyme, 
the  foirfaid  twa  brether  had  ane  mane,  Handing  behind  the  tapeftrie,  in  annes,  with  ane  twa-handit 
fword  in  his  hand  ;  quha  wes  ordeinit,  giue  thair  fould  come  any  lielpe,  he  fould  come  furlhe  and 
keipe  tiie  doir  till  the  Murder  fould  be  done.  Bot  it  pleafit  God  that  he  wes  maid  powerles,  and  could 
not  fteir  out  of  the  place  quhair  he  ftuid.  In  tlie  meine  tyme,  that  hcs  !M.  and  the  twa  brether  are  at 
the  wrilfelling,  Thomas  Erlliein  and  Johne  Ranifay,  lies  Ma.  Page  of  honour  for  the  tyme,  come  rin- 
ning  vpe  to  the  cabinet,  quhair  thair  prefeiitlie  wes  hand  payment.  At  the  leift,  the  twa  brether,  Con- 
fp)Teris  of  his  M.  baitlie  wer  Itikit ;  and  the  Lord  preferuit  the  holy,  innocent  Prince. 

(Aug.  6.) — The  newis  come  to  Edinburgh,  the  6  day  of  Auguft,  that  his  M.  had  efcappit  fie  ane 
danger  ;  quhairat,  tliair  wes  fie  joy,  that  the  cannonis  fcliott,  the  bellis  range,  the  trumpettis  foundit, 
the  drumes  (Irak.  The  toune  raife  in  arraes,  with  fchutting  of  mufkettis,  calling  of  fyir-worliia  and 
baill-fyirs  fet  furthe,  in  fie  maner,  the  lyik  wes  nevir  fene  iu  Scotland,  ther  wes  fie  daunceing  and  miri- 
nes  all  the  nicbt. 

(Eodem  die.) — The  fame  6  day,  in  lyik  maner,  the  Earle  of  Montrois  being  chanfeller,  the  Mafler 


'  '  The  morne'  deleted,  and  these  words  interlined.  2  fhe  public  executioner.    Down  to  a  pretty  recent  date, 

this  officer  had  a  right  to  his  lock,  or  dishful  of  meal,  out  of  every  sack  exposed  for  sale  in  the  market  of  Edinburgh. 
This  odious  tax  was  afterwards  commuted.  '  This  functionary  is  again  sent  for,  with  the  buittis,  on  Apr.  16, 

1602,  by  warrant  from  his  Majesty.  They  are  ordered  to  be  sent  at  the  town's  expenses;  and  accordingly  the  Trea- 
surer is  desired  to  defray  the  Lockman's  charges,  until  his  return  with  his  infernal  instrument.  The  punishment  of 
'  the  buittis,'  therefore,  can  scarcely  be  supposed  to  have  been  very  frequent,  when  the  pair  belonging  to  the  City  of 
Edinburgh  was  the  only  pair  to  be  had.  Other  entries,  in  the  Town  Council  Records,  prove  this  fact  clearlv. 
■•  From  Original  JIS.  Adv.  Lib.  Edinbujgh. 
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of  Elphingftoune  tliefauier,  Sir  Dauid  Monay  comptron-er,  Sir  James  Elpliiiloune  fecretar,  Sir  Joline 
Preftojine  collectoiir,  willi  fundiie  wtheiis  Nobellis,  went  to  tlie  Croee  of  Edinbur"li ;  and  tliair  hard 
Mr  Dauid  Lindefay  niak  ane  orifone,  and  the  haill  peiple  fett  doune  on  thair  kneis,  gifin"-  thankis  to 
<God  for  the"  Kingis  deliuerance  out  of  fie  ane  grait  danger. 

'-  (Aug-.  II.) — The  11  day  of  Auguft,  being  Monday,  the  King  came  owir  the  waiter.  The  toune, 
with  the  haill  fuburbis,  met  him  vpone  the  Sandis  of  Leithe,  in  amies,  with  grait  ioy  and  fohuttino'  of 
mufcattis  and  fliaking  of  pickis.  He  went  to  tlie  Kirk  of  Leithe,  to  Mr  Dauid  Lyndelayis  orifone. 
Tiiairefter,  the  toune  of  Edinbmgh  haueing  commit  vpe  to  Edinburgh,  and  Handing  at  the  Hie-gaitt, 
his  M.  pad  to  the  Croee,  the  Croce  being  hung  with  tapeftrie,  and  went  vpe  thairon,  witli  his  Nobillis. 
Mr  Patrick  Galloway,  being  thair,  made  ane  Sermon  vpone  the  124  Plalm.  He  declairit  the  haill  fir- 
cumftance  of  the  Trefone  propofit  by  the  Erie  of  Gowrie  .ind  liis  brother  :  Quhilk,  the  King  tellefeit 
be  hes  awine  mouth,  fitting  vpone  the  Croee  all  the  tyme  of  the  Sermone. 

(Aug.  12.) — The  nixt  day  following,  at  6  houris  at  evine,  the  ffywe  Minifleris  of  Edinburgh  ba- 
liifcliit,  be  oppine  Proclamatioune  and  found  of  trumpet,  at  the  Croce ;  for  not  affirment  the  Kingis 
Ivordis,  quhilk  he  ratiBet  at  the  Croce:  Thair  names,  Mr  Robert  Bruce,  Mr  James  Balfour,  MrWil- 
liame  Watfone,  Mr  Walter  Mackankwell,  Mr  Jolnie  Hall  ;  and  chairget  thame,  tiiat  thai  com  not  with- 
in tene  myllis  to  his  M.  nor  within  ten  myitis  to  Edinburgh  ;  and  chairging  thame  not  to  teiche  and 
preicbe,  wnder  the  pane  of  daithe. 

(Aug.  13  ) — The  13  day,  ane  Proclamatioun,  difchairging  the  SefTioune  of  the  Kirk  to  fitt  with  the 
Elders  and  deakinis,  wnder  tiie  pane  of  horneing  and  denunceing  thame  hes  M.  rebellis. 

(^Eodem  die.') — The  13  day,  ane  wther  Proclamatioune,  chairging  the  haill  name  of  Ruthen  not  to 
come  neir  the  King,  within  tene  myllis,  wnder  the  pane  of  Treaffone. 

(Aug.  22.) — Tlie  22  of  Auguft,  thair  wes  execut  in  Perthe  3  of  my  Lord  Gowreis  feruantis,  viz. 
Mr  Tliomas  Cranftoune,  George  Craigingelt  and  ane  eallit  Barroune. 

(Aug.  28.) — The  28  of  Auguft,  the  haill  freindis,  tutouris  and  curatouris,  and  bairnis,  pretending  any 

richt  to  the  Earldome  of  Gowrie,  funimoned  to  couipeir  to  the  Parlement,  the  iirft  day  of  Xouember. 

(Sep.  10,  11.) — The  10  and  11  dayis  of  September,  the  Minifter(is)  aceufit  before  the  King  and 

Counfell,  in  Stirling  ;  at  quhilk  tyme,  thai  got  leiwe  to  come  Lame,  hot  not  to  preache  within  the 

toune. 

Mr  Robert  Bruice  commandit  to  remane  in  Earth  (Airth.)  Thaireftir,  the  faid  Mr  Robert  Bi-uice 
commamlit  aft'  the  countrie,  yitt  he  remanit  the  fpace  of  4  dayis  ;  and  theue  he  wes  chairgit,  that  he 
come  nather  in  Scotland,  Ingland  nor  Ireland. 

(Sep.  30.) — The  laft  of  September,  the  King  commandit  that  the  fyft  day  of  Auguft  fould  be  keipit 
as  ane  folcme  day,  with  preiching  and  pryer,  and  thankifgiveing,  for  hes  prefervatioune  from  the  Trea- 
fone  of  Gowrie,  and  Ijis  brotlier  and  his  compleflis. 

(Oct.  9.) — The  nynt  of  October,  ane  Proclamatioune,  chairging  all  thame  of  the  name  of  Ruthane  to 
pas  out  of  the  cuntrie  ;  in  fpeciall,  Alexander,  father  brother  to  the  faid  Earle,  and  the  faid  Earle  his 
twa  brether. 

(Nov.  3.) — The  3  of  November,  Mr  Robert  Bruice  tuik  fea  and  maid  faill  at  10  houris  at  evine, 
efter  he  had  gotten  fundrie  chairges  to  pas  out  of  the  cuntrie,  wnder  the  pane  of  Treaffone. 

(Nov.  15.) — The  15  of  November,  being  tlie  ryding-day  of  Parliament,  the  Earle  Gowrie  and  his 
bretlier,  and  his  fathers  brother,  with  twa  other  and  his  muncreisi  of  their  dependers  all  forfaulted. 

{Eodem  die.)— The  ftime  day.  Sir  Thomas  Erfken  maid  Lord  of  Direlloune,  Johue  Ramfay  and  Hew 
Hares  knyciitit,  and  Sir  Thomas  Erllcenis  man  made  gentleman. 

(Nov.  19.) — The  19  of  November,  the  Earle  of  Gowrie  and  his  brother  haulit  -  to  the  gibbit  and 


'  This  seems  unintelligible.  The  other  MS.,  iu  Advocates'  Library,  reads  '  mantles,'  which  by  no  means  clears 
the  matter.  The  scroll  from  which  the  MS.  was  copied,  probably  read  '  hev  miincreif,'  (Hew  Moncrief,)  which  had 
been  mitten  so  indistinctly  as  to  puzzle  the  transcriber.  "  Hauled,  dragged  in  a  hurdle. 
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han^it  and  (jiiarterit :  And  thaircfter,  tliair  twa  headis  let  vpoun  the  liaid  of  the  prifone-hous  ;  thair 
to  ftand  quhill  the  wind  hhnv  thanie  away. 

(Dec.  19.) — Tlie  19  of  December,  tliair  wes  banifclilt  of  the  Miniftrie  Mr  Williame  Vatfone,  ^Mr 
James  Balfour,  INIr  Valter  Balcanquell. 

(Aug.  5,  1601.) — The  5  day  of  Au!<uft,  keipit  holy  day,  with  pretching baith  befoir  none  and  efter 
noon  in  all  the  Kirks  of  Ed'.  Bail-fyiris  fet  out :  Graitt  merthe  and  joyfulnes,  for  hes  M.  preferva- 
tioune  fronic  fic  ane  danpter,  as  the  Lord  preferue  him  fra  the  lyik. 

(Nov.  18.) — The  18  day,  ane  Proclamatioune  maid,  that  all  thame  of  the  name  of  Ruthane  fould 
change  thair  names ;  and  that  thai  come  not  neir  the  King  be  10  mylles,  wilder  the  pane  of  Treflbne. 


No.  XII. 
Extracts  from  Fleming's  Chronicle. — MS.  Advocates'  Library. 

(May  20.) — The  Eril  of  Gowrie  come  to  Perth,  efter  fewin  3eiri3  peregrinatioun  in  wther  cuntreis. 

(Jun.  28.)— The  executioun  of  Dauid  Drummond,  for  the  flauchter  of  George  Ramfayis  man  ;  the 
firft  Juftice  Court  that  ewer  Joline  Eril  of  Gowrie  held,  efter  his  returne. 

(Aug.  5.) — The  Slauchter  of  Johne  Eril  of  Gowrie,  and  Mr  Alexander  his  brother,  in  the  Erilis  awin 
Indgeing  in  Perth,  be  Johne  Ramfay  and  Doctour  Ilere.s,  his  JNIaiefteis  leniandis.  Praifit  be  God! 
the  King  wes  faifl"  fra  thair  intendit  Treafone  aganes  his  facred  perfone.  The  toun  knew  nothing  till 
the  commoun  bell  rang. 

(  ) — The  Toun  of  Dundie  being  aduerteifit,  come  all  wp  in  amies  to  halve  ipoiljeit  theburch  of 
Perth ;  hot  praifit  be  God,  the  King  knew  the  toun  of  Perthis  part  to  be  frie. 

(  )— Mr  Thomas  Cranlloun,  George  Craigingelt  and  Johne  Banoun,  feruantis  to  the  Eril  of  Gow- 
rie, wer  hangit  at  the  croce  of  Perth,  for  art  and  pairt  of  the  Confpiracie. 

(Sep.  29.)— Thair  wes  bonefyres  fett  furth  in  Perth,  and  all  pairtis  of  the  cunlrie,  for  his  Maiefteis 
deliuerie  from  that  Treafone  ;  and  preicliing  a])pointit  ewerie  Tuifday  in  euerie  burch. 

(Oct.  .SO.) — The  coirpis  of  the  Eril  of  Gowrie  and  his  brother  wer  tranfportit  to  Ed',  to  the  Parlia- 
ment, to  be  hauldin  the  firll  of  November  ;  and  wer  foirfaltit,  the  xj  of  November. 

(  ) — Joline  Ramfay  wes  knychtit  of  Well  Barnes,  and  Hew  Heres  of  Cowfland.— Sir  Thomas 
Erfltyne  maid  Lord  Dirltoun. 

(     ) — Andro  Henderfone  fett  to  libertie,  and  receivit  his  office  of  Clialmerlanrie. 

(15  Aprilis,  1601.) — The  Kingis  Maieftie  come  to  Perth,  and  wes  maid  burges  at  the  mercat  croce. 
Tliair  wes  audit  punfcheonis  of  wyne  fett  thair,  and  all  druckin  out.  He  rellauit  the  banquet  fra  the 
toun,  and  fubfcriuit  the  Gilde-buik,  with  his  awin  hand,  '  Jacobus  Rex,  parcere  fubiectis  et  debel- 
lare  fujierbos.' 


No.  XIII. 

Memorials  of  Discourses,  Sermons,  and  Orations,  delivered  immediately 

after  the  Occurrence  of  Gowrie's  Conspiracy. 

[A  GREAT  variety  of  Orations,  &c.  delivered  on  tlie  occasion  of  the  Con- 
spiracy, have  been  printed,  both  in  Scotland  and  in  England,  on  the  recurrence 
of  the  anniversary.  It  has  been  thought  of  considerable  importance,  towards 
elucidating  this  subject,  to  print  such  of  those  memorandums  of  Original  and 
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unpublished  Discourses,  as  have  been  presei-\-ecl  by  the  indefatigable  Calderwood 
and  Wodrow,  in  their  MS.  Collections.  They  undoubtedly  contain  the  very  ex- 
pressions made  use  of  by  various  of  the  orators,  who  then  addressed  the  people, 
so  recently  after  the  occurrence  took  place.  The  intrinsic  curiosity  and  value 
of  these  specimens  of  popular  oratory,  cannot  fail  to  be  appreciated,  independ- 
ently of  their  connexion  with  the  innnediate  object  of  their  introduction  in  the 
present  Collection.] 

(1.)  Discourse  on  Psalm  CXXIV.     By  Mr  Patrick  Galloway,  cue  of 
the  Mhufters  of  the  King's  Hoifehold. 

[This  Discourse  was  delivered  at  the  Cross  of  Edinburgli,  in  presence  of  King  James,  on  Monday 
11th  August,  1600.  On  that  day,  his  Majesty  crossed  the  Firth,  and  landed  at  Leith ;  wlien,  to  use 
the  words  of  a  contemporary  writer,  '  The  citizens  of  Edinburgli  were  attending  upon  him  in  their 
amies.  Mr  David  Lindfay,  niinifter  at  Leith,  takes  him  to  the  kirk,  exhorteth  him  after  thankfgiving 
to  performe  his  vow,  made  before  times,  of  performance  of  juftice ;  at  which  words  he  fmyled,  and 
talked  witli  thefe  that  were  about  him,  after  his  unreverent  manner  of  behaviour  at  fermons.  There- 
after, he  went  up  to  Edinburgh,  and  fat  upon  the  merkat-croce,  cloathed  with  tapeftry,  accompanyed 
with  fome  of  the  Nobility,  where  Mr  Patrick  Galloway  made  a  fermon  to  the  people  conveened  about 
the  crofs  and  tlie  King,  in  harangue,  both  tending  to  perfuade  the  people  that  Gowrie  and  his  brother 
had  verily  confpired  the  Kings  death,  and  were  flain  in  the  execution  of  the  interprize.' — CiddencoocC s 
Hijlory,  MS.  Adv.  Library,  Vol.  V.  p.  393. — Tliis  and  tlie  other  Discourse  by  Galloway  have  been 
often  referred  to,  by  writers  on  the  subject  of  the  Gowrie  Conspiracy.  It  is  probable  that  the  first  of 
tliem  contains  all  that  was  delivered  at  the  time  ;  and  the  Sermon,  to  which  the  other '  harangue'  ser- 
ved as  the  Application,  does  not  seem  to  have  been  preserved. — See  Bannatyne  Club  3Iiscellany, 
Vol.  I.  p.  141.] 

David,  the  King,  compofit  tliis  pfalme,  efter  that  lie  had  bein  freed  frathe  grit  danger  of  his  deedlie 
ifenemies.  In  it,  he  dois  thrie  tbingis  elpeciallie, — [he]  fettis  doune  his  danger,  his  delyuerie  fra  the 
danger,  and  his  thanckfulnefs  to  God  for  his  delyuerie ;  and  in  fiek  fort,  that  aimed  all  the  tlirie  is 
incluidit  in  euerie  verfe.  His  danger  was  this,  tliat  he  had  fallin  into  the  liandis  of  men,  and  men 
bnlie,  naturall  men,  that  had  not  ane  fpunk  of  grace,  or  of  that  fpreit  ;  and  the  thing  that  agregis'  his 
danger,  is  the  properties  of  thir  men,  crueltie  and  craft ;  quhilk  becunies  rather  bruit  beillis  then  men. 
Their  crueltie  is  fett  doune  be  tua  comparifounes,  ane  taine  fra  beillis,  ane  other  taine  fra  the  watteris;^ 
fluidis,  proud  and  fuallein,  that  with  thair  force  caries  with  them  euerie  thing  that  is  objected  to  thair 
force.  Thair  craft  is  fett  doune,  be  ane  fimilitude,  tane  fra  the  fouller,  quha  be  iiis  craft  ourcoueris  the 
poore  foull  with  his  nett  and  catchis  it.  This  is  the  danger  Dauid  was  in  I  Or  I  gang  forduard,  I  ob- 
ferue  ane  lellbune,  and  that  for  your  Majefties  vfe.  Sir  1  I  fie  this  is  not  the  firft  tyme  that  kingis, 
good  kingis,  euen  kingis  quhcrae  the  Lord  hes  chofin  according  to  his  auin  hert,  hes  fallin  be  Godis 
permiffioune,  vnto  the  handis  of  men,  men  cruell  and  craftie,  and  hes  bein  delyuert  alfo  fra  thame. 
But  quhairto  ?  Not  to  the  end,  they  fuld  leif  according  to  the  faffoune  of  the  warld,  hot  that  they  fuld 
be  new  men,  and  fchau  ther  gratitude  to  God,  as  Dauid  did  ;  heirof,  quhilk  we  fall  fpeick  heirefter. 
As  to  his  delyuerie,  it  wes  not  fra  man  hot  fra  God,  and  therfor  he  opinlie  proclames,  that  excep  the 
Lord  had  bein  with  vs,  men  had  fuallouit  him  vp,  according  to  the  faffoune  of  beillis  ;  and  therfor,  he 

1  Aggravates.  *  In  tlie  manuscript  the  letter  v  is  generally  substituted  for  w ;  thus,  '  latteris,'  for  '  U'atteris, 

&Ci  '  t-ith,'  for  *  with,'  kc. ;  a  peculiarity,  which  it  is  not  thought  necessary  should  be  here  adopted.  : 
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tnckis  liiiii  to  Go.l,  quiiilk  is  liis  gratitiulo,  and  afcryves  his  ilelyuerie  lialie  to  Iiim,  quliil  lie  fiiyis,  '  our 
help  is  ill  tlie  name  of  the  I>ord.' 

This,  fchortlie,  concerning  the  danger  that  Dauld  was  in  ;  his  delyuerie,  and  his  thanckfuhies  for 
his  delyuerie.  The  lyck  caus  we  haue  in  hand,  prelentlie.  Our  King,  our  Dauid,  our  Anointed,  has 
bein  in  danger  deediie,  and  is  delyuerit,  praifed  be  God  I  For  the  quhilU,  baitii  he,  and  ye,  and  we,  hes 
occafioune  to  be  grate  and  thanckfull  to  the  Majeftie  of  God,  the  delyuerer.  As  to  his  danger,  it  is 
lyck  Dauidis,  he  fell  in  the  handis  of  men,  and  men  onlie  :  For,  as  to  that  man  Gaurie,  let  nane 
thinck,  that  be  this  tratourous  fact  of  his,  our  Ileligioune  hes  rellauit  onie  blot ;  ffor  ane  of  our  reli- 
gioune  was  he  not,  hot  a  deip  diffimulat  hipocreit  I  Ane  profound  Atheill  I  Ane  incarnall  deuill,  in 
the  cot  of  ane  Angel  !  As  is  maill  euident,  bayth  be  this  tratourous  fact,  quhilk  he  had  attempit ;  and 
alfo,  be  lindrie  other  things,  quhilk  we  have  roceauit  be  his  familiaris,  and  the  maid  deir  and  neir  of 
Ills  frcindis  ;  as  the  bookes  quhilk  he  ulet,  quhilk  preiffes  him,  plainlie,  to  have  bein  ane  lludier  of 
magick,  and  a  conjurer  of  deuillis,  and  to  haue  had  lua  monie  at  his  command.  His  maner  of  liuing 
out  of  the  countrie,  in  banting  with  papillis,  yea  the  Pape  himfelf ;  with  quhom  he  had  not  conferance 
onlie,  hot  farder,  hes  maid  couenand  and  baudis  with  him  :  As  appeiris  verie  Weill ;  for  fen  his  hame 
comniing,  lie  has  treuellit  mailt  eirneftlie  with  the  King,  and  his  Majeftie  hes  receaued  fra  him  the 
harden  allalt,  tliat  euer  he  did,  fra  him  ;  I  lay,  to  reuolt  fra  Ileligioune ;  at  leift,  in  inuard  iinceritie, 
to  interteine  purpofe  with  the  Pape,  and  he  himfelf  promeifit  to  furneis  intelligence  ! — Wes  fick  ane 
man  of  the  religioune?  Or  can  onie  man  fay  that  our  religioune  is  fl;ained,  be  the  doingis  of  fick  ane 
man  ?  Na  not !  He  wes  nothing  but  ane  man  ;  and  our  Dauidis  danger  wes,  that  he  had  fallin  in  the 
handis  of  men.  Nou,  that  ye  may  knau  the  danger  the  better,  I  fall  receite  the  Inftorie  to  you;  eueii 
as  it  wes  befor  my  God,  quha  ane  day  falbe  my  Judge,  as  he  fal  heir  me  record,  and  befor  my  Prince 
and  Soweraine,  and  befor  yow  all,  quha  ane  day  fall  Hand  vp  and  beir  wituefs  agans  me,  in  cais,  in 
ony  point,  I  lie. 

On  Twyfday  laft  was,  Alexander  Ruthven  cam  to  Facland  to  his  IMajeftie,  and  fand  him  at  his 
paftyme,  and  defyrit  him  to  ga  to  St  Jonftoune  ;  and  fua,  he  leidis  him  fra  Facland  to  Perth,  as  ane 
maift  innocent  lamb,  fra  his  palice  to  the  flauchter-hous.  Thair  he  gettis  his  denner,  ane  cauld  den- 
ner,  yea,  ane  veri  cauld  denner  !  as  they  kend  quha  was  thair.  Efter  denner,  Alexander  Ruthven 
leidis  his  Majeftie  up  ane  turnpeyk,  and  throueh  ane  trans,  the  dore  quhairof,  fa  fone  as  they  had  en- 
terit  in,  chekit  to  with  ane  lok  ;  then  throw  ane  galery,  quhais  dore  alfo  cheket  to ;  throw  ane  chalmer, 
and  the  dore  thairof  cheket  to  alfo;  and,  lail  of  all,  bringis  him  to  ane  rounde,  fkairs  fax  feit  breid, 
and  fax  feit  weyd,  and  the  dore  thairof  he  lokkit  alfo  ;  in  the  quhilk,  their  was  (landing  ane  armit 
man,  with  ane  drawin  dagger  in  his  hand,  to  have  done  this  filthie  turne,  the  maill  unnaturallie,  and 
contraire  that  dutie  quhilk  we  aw  to  Princes.  Then  Alexander  coweris  his  held,  and  fays,  '  I  am  fuir 
thy  hairt  accufis  the  now  !  Thow  was  the  deid  of  my  father  ;  and  heir  is  ane  dager  to  be  awengit  upon 
tlie  for  that  deid  !'  Now,  judg  ye,  guid  people,  quhat  danger  your  Dauid  was  in  I  quhen,  as  ane  in- 
nocent lamb,  he  wes  clofit  wp  betuix  twa  hungerie  lyounis,  thrilling  for  his  blud  ;  and  four  lokks  betuix 
him  and  his  freindis,  and  his  fervandis  ;  fua  that  they  raicht  neither  heir  nor  harkin  him.  This  was 
liis  danger  !  But  quhat  fort  of  delyverie  gat  he?  It  was  lioly  miraculous,  altogither  to  be  afcrywit  to 
God,  and  no  part  to  man  !  And  amang  mony  that  occurritt,  1  fall  poynt  out  unto  you  fyue  or  fax  cir- 
cnmftances,  quhilk  ye  will  all  call  and  accknawleg  to  be  miraculous  !  And  firll,  his  Majeftie,  ftanding 
betuix  twa  arniit  men,  without  all  kynd  of  armour,  hawing  nathing  on  but  his  hunting-horne  about  bis 
neck  ;  quhen  he,  at  his  entry,  fuld  have  bein  altonifcliit  at  the  ficht  of  ane  armit  man  to  tak  his  lyf, 
yeit,  on  the  contrair  part,  this  man  was  la  aftonifchit  at  his  ficht,  that  he  raicht  nether  moue  fute  nor 
hand  :  Was  not  this  miraculous  ?  But  yeit,  farder,  quhen  Alexander  had  tane  him  be  thegorget,  and 
had  haldin  the  dager  to  his  breift,  not  twa  vuce  (^iiic/i)  fra  it,  fua  that  their  was  iTiers  twa  vnce  betnix  his 
deid  and  his  lyf;  yeit,  ewin  then,  be  his  gracious,  chriftiane,  and  maifl  lowing  wordis,  he  ouercame, 
VOL.  II.  2  I 
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the  traitour.  Tfie  wordls  wes  tijis  :  '  Mafter !  confiiler  that  ye  ar  ane  Cliriftiane  ;  and  farder,  that 
hitherto  ye  haue  bein  tranit  wp  in  tlie  principallis  and  gioundis  of  Chriftianitie  !  And  then  confidder, 
Mafter,  how  ye  wes  broeht  up  in  the  fchuill,  quliilk  hes  fend  fo  niony  noble  and  haly  youth,  the 
Coledge  of  EdinburgI),  vnder  Mr  Robert  Rollok,  that  haly  man,  and  maill  worthy  of  all  gud  memory, 
quha  wald  never  liave  teithit  yow  to  put  hand  in  your  Prince  !  And  laft  of  all,  Mafter,  fuppois  ye 
talk  my  lyf,  nether  ye  nor  your  brother  will  be  King  efter  me  ;  ye  (yea),  the  fubjects  of  Scotland  will 
ruit  yow  out,  and  all  your  name  I'  Thir  wordis  fua  raovit  tlie  hart  of  the  traitour,  that  he  beguith  to 
enter  in  conditionis  with  the  King,  and  mr.id  him  fueir  (quhilk  he  alfo  did)  that  all  theis  thingis  fould 
be  forseit ;  and  that  efter,  he  fuld  ever  be  faworable  to  him  and  his  brother:  And  fua,  he  gaid  forth 
to  liis  brother,  fra  quhom  lie  refafit  commiirioune  to  difpach  him  haftely.  He  then  coming  wp  agane, 
brings  ane  pair  of  filk  gartanis  in  iiis  hand,  and  efter  he  had  lokkit  tlie  door,  fayis,  '  Tiatour,  thow 
maun  die !  And  thairfor  lay  thy  handis  togitlier,  that  1  may  bind  the :'  To  the  intent,  na  doubt,  tliat 
lie  being  bund,  tliei  micht  haue  ftranglit  him,  and  caftin  him  in  a  coif,  or  pit,  quhilk  tbei  had  prepaiiit 
for  that  vfe ;  that  na  blud  being  found,  his  freindis  micht  mils  him  without  fufpicioune,  and  not  witt 
quhair  to  feik  him.  Now  heir  is  the  thrid  miracle !  The  King  anfueris  the  traitour,  '  I  was  borne  ane 
frie  Prince  1  I  have  lifit  hetherto  ane  frie  Prince!  I  fal  never  die  bund  I'  With  this,  every  ane  of 
them  greips  to  vtheiis  gorgetis,  quhill  in  waifling  the  King  ouercoms,  and  getis  him  under  him.  Now 
is  not  this  miraculous?  Will  ony  confiderit?  The  Mafter  of  Gourie,  ane  able  young  man,  in  compe- 
rifoune  with  the  King,  I  am  afturit  liad  ftrenth  doubill,  yea  and  threfald  greiter  nor  the  King,  and  yeit 
is  ouercome  and  caftin  vnder.  Quhill  thei  ar  thus  worfling,  up  comes  John  Kamfay,  be  the  black  turn- 
pyk,  and  at  the  Kings  command,  gives  the  Mafter  ane  deid  ftraik.  Now  yeit  ane  miracle  I  My  Lord 
being  in  the  dofe,  quhen  he  hard  that  the  Mafter  was  ftayne,  fa  he  had  bewichit  the  hartis  of  thir 
people  of  Parth,  be  the  counterfeit  vertews  he  had  begun  to  kytb  amang  them,  that  gif  he  had  eryit, 
'  My  brother  is  murtherit !'  the  fame  people  had  faikit  that  fame  liaill  hous :  Bot  yeit,  fa  the  Lord 
directis  be  his  Providence,  that  he  corns  vp  the  fteir,  immcdiatlie,  with  audit  with  him :  And  mark, 
how  that  fame  word  quhilk  thei  had  prepairit  to  be  ane  word  for  the  keiping  clos  of  thair  knavrie, 
God  vlit  as  ane  mein  for  the  prefervatioune  of  the  Prince  :  For  thei  had  appointit  this  for  their  wach- 
Tvord,  '  The  King  is  gane  to  the  Vnce!''  Quhilk  word  his  fervandis  heiring,  ran  about  to  meit  his 
INIajeftie  in  the  Vnce ;  and  going  by  the  window,  quhair  the  King  and  the  Mafter  was  worfling,  hard 
the  Kings  ikreichs  and  cryis ;  quhilk  lies  tane  fic  imineflioune  in  their  hairt,  that,  fa  long  as  they  leif, 
will  never  gang  out  of  them,  and  is  heir  fitting  to  heir  witnefs  to  it.  The  cry  was,  '  Treafoune  !  Fy  ! 
Help,  Yeaile  of  Marr  I  I  am  murderit  I'  The  Kingis  fervandis  lieiring  his  cryis,  incontinent  cums  vp 
this  black  turnpyk:  Now  yeit  ane  miracle  !  Into  the  chamber  with  the  King  is  only  four;  twa  ladis 
and  twa  men,  and  ane  of  the  men  mutilate:^  My  Lord,  ane  man  weill  exerceifit  in  bis  arms,  corns 
vp,  and  audit  with  liim  ;  and  at  tlie  firft,  cals  vp  all  thir  four  in  ane  nuik;^  and  never  ftayis,  quhill 
Jone  Itamfay  chancit  to  cry,  '  Fy  upon  the,  cruel  Tratour  I  Hes  thow  not  done  evil  anucli  ells  ?  Thou 
hes  goten  the  Kingis  lyf  ells,  and  wald  thou  have  ouris  to  ?'  At  quhilk  fpeiclie,  he  drew  ane  lytle  bak ; 
and  in  bak-going,  he  gat  the  ftraik  quhairof  he  deid. 

This  is  the  vary  [trewtli]  of  the  fact,  quhilk  I  haue  refauit,  (not  be  the  Kingis  Majeftie,)  bot  be 
him  qidia  fuld  have  bein  the  doar  of  the  turne.  He  is  livand  yeit ;  he  is  not  flaine  ;  ane  man  weil 
anucli  knavne  to  this  tonne ;  Andro  Henderfoune,  chamberlane  to  my  Lord  of  Gourie.  This  day  I 
refavit  ane  letter  fra  him,  wrytin  be  his  awin  hand,  fubfcryvit  be  his  awin  hand  :  Ony  man  that  wald 
fie  it,  come  to  me,  and  fie  gif  thei  can  knaw  his  hand-wryt,  for  their  fatisfactioune.  The  tennour  of 
the  letter  is  this  :  '  It  is  of  treuth,  that  on  Twyfday  laft,  I  was  cominandit  be  my  Lord  of  Gourie,  to 
ryd  with  his  brother  to  Falkland ;  fra  the  quhilk  he  fend  me  bak  againe  to  tell  my  Lord,  that  the  King 

I  Tlie  South  Inch  of  Perth.  ^  '  Dr  Herries.'    Sir  Hugh  Herries  of  Cousland  had  a  club  foot,  which  would 

of  course  impede  his  niotious  in  fencing.  '  At  the  first  onset  or  assault,  forces  or  drives  them  up  into  a  corner. 
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was  comming,  and  to  bid  prepnir  for  liis  comraing.  INIy  Lord  commandit  me  to  put  on  my  fecreit, 
and  my  plait  fleif,  and  to  wayt  on  the  Mailer,  and  do  quhatever  he  had  me.  At  the  Malleris  licht- 
ine,  I  went  to  him,  and  tauhi  him  of  my  Lordis  command,  quhilk  I  had  refawit.  He  taks  me  with 
him  up  a  turnepyk,  tlirow  ane  trans,  ane  gahie,  and  chamber,  and  loks  me  into  the  round  that  gois  aff 
the  chamber:  at  quhilk  doing,  I  hpguith  to  grow  fleit,  and  fulpeet  luni  evil  agans  the  King;  and  then 
1  tuik  me  to  my  kneis  to  pray,  that  it  wald  pleis  his  Majeftie  never  to  luffer  me  to  be  imployit  to  fick 
ane  turne :  And  quhill  I  was  letting  on  my  kneis,  Mr  Alexander  come  into  the  round  [with  the  King 
in  his  hand.'  The  refl  of  iiis  narration  differs  alnioft  nothing  from  this']  quhilk  ye  have  hard,  accord- 
ing to  tlie  Kingis  informatioune :  This  only,  he  fchew  the  maner  how  he  chappit ''  to  have  beiu  thus : 
Quhen  the  King  and  the  INIaller  war  wording,  he  opnit  tlie  dore  and  gaid  doune  be  the  black  turne- 
pyke, — be  tiie  quhilk  tlie  Kingis  fervands  came  up,  and  faifit  him. 

This  is  the  verity,  quhilk  will  fatisfy  ony  gude  fubject ;  for  as  for  tliir  romuris  that  gois,  that  the 
King  was  ane  dear,  and  not  ane  fufl'erer ;  ane  perlewar,  and  not  perlewit,  it  is  not  tnip,  nor  lickly  :— 
For  think  ye,  hawin  fick  ane  turne  in  his  hand,  he  wald  go  to  thair  towne,  in  quhilk  he  was  fa  meikle 
efleirait,  accompanyit  with  fic  few  folks,  only  ten  perlbuns ;  and  lie  men,  quha  as  I  am  affurit  wald 
have  hein  content  to  liave  bled  their  hail  blud  with  my  Lord  of  Gourie,  and  it  liad  not  bein  in  ane 
actioune  agans  the  King  I  The  Duik  liis  good  brother,  the  Yearle  of  Mar  his  good  father,  quha,  at 
that  unhappie  and  curlit  tyme  he  was  baptizit,  gave  him  the  name.  As  for  fik  as  will  not  be  latisfeit 
with  this,  let  them  perilch  in  their  incredulitie :  Their  is  evidencis  anuch  of  the  verity.  Now,  quhat 
am  I  that  fpeikis  tliir  thingis?  Ane,  (as  I  will  proteft  befor  God,)  quha  lowit  the  Yearle  of  Gourie 
better  nor  ony  flefch  in  the  eirth,  acceptis  his  ]Majellie.^ 

(2.)  ExTRACTy)o?«  a  Sermon  on  (he  Converjion  of  ZaccJieus,  Lid-e,  cajy.  xix. 
By  Mr  William  Cowper,  one  of  the  Miniftcrs  of  Perth. 

[This  Difcourfe  was  preached  in  St  Giles's  Church,  Edinburgh,  Sunday,  August  24',  1600.  Cow- 
per had  been  sent  for,  to  preach  in  one  of  the  vacant  churches  of  Edinburgh,  after  the  Ministers  there 
had  been  banished  from  the  town  ;  as  stated  in  Mr  Bruce's  Account  of  his  Troubles  at  that  time. 
The  Application  only  of  Cowper's  Sermon  has  been  copied,  as  being  all  that  relates  to  tliis  transaction. 
The  MS.  volume  containing  it,  along  with  other  of  his  Sermons,  supposed  to  be  in  his  handwriting, 
at  one  time  belonged  to  the  late  Mr  Scott,  one  of  the  INIinisters  of  Perth,  who  has  made  particular 
mention  of  it  in  his  History  of  Joiin  Earl  of  Gowrie.  It  had  formerly  been  the  property  of  George 
Adamson,  and  subsequently  belonged  to  Mr  James  Cant,  the  well-known  Editor  and  annotator  of  an 
old  Historical  Poem  by  Mr  Henry  Adamson,  from  whom  IMr  Scott  obtained  the  MS.] 

Quhat  fall  we  doe  then,  hot  haue  our  recourfe  to  that  grace  of  Jefus  Chrift,  that  onlie  is  able  to 
change  vs?  And  efpeciallie,  let  vs  feek  it  at  this  tyme,  that  now  we  abyde  not  in  the  hardnes  of  our 
heart,  quhen  the  Lord,  both  by  liis  word  and  works,  is  fa  faft  calling  for  our  repentance ;  and  I  think, 
amongfl  all  the  works  of  God  that  feruis  to  humble  us,  this  lall  miferable  euent  is  one  of  the  firft. 

I  know  there  is  mony  of  yow  hot  thinks  of  it  as  I  did  my  felf  quhen  I  heard  firll  of  it :  I  thought, 
indeid,  he  had  fufferit  as  ane  innocent ;  and  quhat  greif  then  it  wrought  in  me,  my  owne  confcience 
beareth  me  record  !  The  lofe  of  an  earthlie  cretur  went  neuer  fo  neir  my  heart.     And  the  firll  thing 

1  In  the  MS.,  which  is  in  a  contemporary  band,  with  a  few  corrections,  apparently  hy  the  author,  some  words  are 

illegible ;  but  are  supplied  from  Calderwood  who  has  inserted  bot'ii  of  the  Discourses  by  Galloway  in  his  History JIS. 

Hist.  vol.  V.  2  Escaped.  '  Calderwood,  mentions,  that  after  the  foregoing  '  harrangue'  was  ended,  they  sung 

the  121th  psalme;  and  malces  the  following  remark  :  '  Mr  Patrick  Galloway  his  harangue  did  not  perswaile  many, 
partly,  because  he  was  a  flattering  preacher,  and  partly,  because  others  were  named  before  Henderson  to  be  the  armed 
man  in  the  studie ;  to  wit,  Olipliant,  Leslie,  and  Younger,  who  was  slaine."  Henderson  is  described  as  '  a  man  of 
low  stature,  rudie  countenance,  and  broivn  bearded,'  and  the  King  himself  being  asked  'by  the  Goodman  of  Pitmillie, 
"  whether  Henderson  was  the  man  ?"  Answered,  That  "  it  was  not  he,  he  [the  King]  knew  that  smiick  well  enough." ' 
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that  ever  cliiled  my  affectioun  toward  him,  wes  ane  appeirance  that  he  liail  gone  without  tlie  compas  of 
godlines ;'  quhilk  maid  me  tlicn  to  fay  thir  words  vnto  my  people  ;  '  I  know,'  laid  I,  '  it  is  light  that 
firft  mon  fatisfie  your  difeontentit  myndis  ;  and,  thairfore,  the  Father  of  Light  fend  light  !  Bot  I  am 
fonowfuU  from  myne  heart,  that  the  light  that  is,  maks  againll  him  quliom  we  loued  ;  and  if  tliis  ]ic;lit 
break  out  as  it  is  hegunne,  we  will  find  our  felues  difappoyutit  of  our  hope  1'  And  that  quhilk  I  fpake 
than  vnto  tharae,  I  fpeake  prefently  vnto  yow :  '  The  light,  that  hitherto  God  lies  difcouerit  in  that 
matter,  entlynes  to  the  cleiring  of  his  ISIajelf  ies  innocencie,  and  layis  ane  blame  on  the  other.'  And 
if  ye  craue  my  reffoun,  I  fay,  it  is  tiie  teftimony  of  his  feruant,  that  prefentlie  is  in  prifoun  ;°  quhilk,  in 
my  judgment,  is  niekle  to  be  regairdit :  For  1  haue  knowen  iiim  now  this  four  or  fyue  yeiris  bvgane, 
and  can  give  him  no  other  witnes,  bot  that  quhilk  both  toune  and  countrye  will  giue  vnto  him ;  that 
is,  the  tellimonie  of  a  man  that  feareth  God,  and  delt  vpryghtlie  with  all  men.  And  quhair  as,  fome 
of  yow  thinks  that  lie  is  bot  ane  fuppofitius  man,  and  that  his  Depofitioun  is  rather  a  polieie  then  any 
veritie  ;  that  is  niair  incredible  to  me,  nor  any  other  thing  of  this  aetioun  vnto  yow  ;  and  if  my  tefti- 
monie  can  haue  oiiy  credit  with  yow,  I  will  beare  to  yow  record,  that  it  is  verifeit  vnto  me  by  lioneft 
men  of  our  toune,  that  he  wes  feene  come  doun  the  flair  from  that  chalmer  quhairin  the  King  wes, 
before  ony  of  the  Kingis  feruants  enterit  vp,  except  only  John  Ramfay,  or  before  my  Lord  enterit  in. 
And  quhat  his  Depofitioun  is,  I  will  tell  yow  Ihortlie,^  &c.  Now,  [before]  I  leaue  this,  there  is  thrie 
thingis  I  will  touch  Ihortlie  :  The  ane  is  concerning  the  bretherin  of  the  Miniftrie  :  This  doing  of  myne 
may  Heme  to  condampne  thame  in  a  fault ;  bot  I  hope  no  wife  man  will  thinck  fo,  quhen  he  con- 
fidereth,  that  ane  preaclioiu'  may  fpeake  that  with  ane  warrand,  quhilk  ane  other  may  not.  The  nixt 
thing  concernis  his  Majeftie :  We  are  to  craue  of  God,  that  this  wairning  may  work  amendement  in 
him,  and  a  great  caire  to  purge  the  countrye  of  the  great  contempt  of  the  Gofpell,  and  of  the  innocent 
blud,  quhairwith  it  is  defyled  :  For  I  faw  neuer  yet  thir  great  temporall  delyuerances  fra  danger,  quhair 
they  wrought  not  a  turning  of  the  heart  vnto  God,  bot  they  were  ay  for  rinners  of  ane  greater  tem- 
poral judgement.  And  the  lall  concernis  yow  that  are  his  People :  I  exhort  yow,  in  the  name  of 
God,  to  thinke  reverentlie  of  your  Prince  ;  remenibring,  that  Salomon  binds  your  confciences  not  to 
fpeake  ill  of  him,  even  in  your  fecreit  chalmers. 

(3.)  The  Applicatioun  of  the  XXX  Psalme,  Prechit  he  Mr  Patrik  Gal- 
LOAVAY,  the  lajl  ofAtigiift,  1600,  hefoirhis  Majeftie,  in  Glnfgoiv. 

Now  I  fuld  end,  gif  I  had  not  to  let  you  fie,  in  the  Applicatioun  of  this  Pfalme,  that  as  Dauid  and 
his  pepill  had  than  jull  occafioun  to  prais  God,  fa  our  Dauid  and  we  haif  now  juft  occafioun  to  prais 
God  :  Dauid  than  in  danger,  our  Dauid  has  now  bene  in  danger ;  Dauid  than  delyuerit  in  the  lieich 
mercie  of  God,  our  Dauid  now  delyuerit  in  the  heich  mercie  of  God.  Now,  the  Lord  of  Ilevin,  that 
is  prefent  witli  us,  as  he  lias  gevin  us  proif  of  the  ane,  fa  mot  he  gif  us  the  proif  of  the  wtlier,  that  we 
may  be  thankfull  for  this  great  grace ;  for,  concerning  the  danger,  Dauid  was  neuer  in  gretar  danger 
nor  our  Dauid  ;  Iiis  delyuerance,  neuer  mair  magnificent  than  the  delyuerance  of  our  Dauid  ;  and 
thairfoir,  we  haif  as  juft  occafioun,  as  euer  Dauid  had,  to  prais  God.  Tak  tent  then  ;  I  think  tliair  is 
heir  na  fmall  number  that  neuer  lies  hard  the  danger  quhairin  the  Kings  Majeftie  has  bene  in  ;  or  gif 
thai  haif  hard,  than  haif  thai  hard  a  poyfonit  wntreutli.  Thairfoir,  to  deir  the  treuth,  I  will  Ihaw  yow 
the  ft orie  trewlie. 

His  Majeftie,  be  perfuafioun  of  the  Mafter  of  Gaurie,  was  led  fra  his  paftyme  to  Sanct  Jlioneftoun, 
(tak  tent  that  ye  may  cfcliew  fals  informatioun  !)  Quhen  he  comis  thair,  and  enteris  in  my  Lordis 

'  Tills,  Mr  Scott,  in  another  place,  asserts  to  be  '  the  Earl's  being  infected  with  the  -weak  and  criminal  credulity 
of  those  times,  with  regard  to  pretended  Prophecies  and  use  of  Enchantments.  That  he  was  so  infected  seems  to  be 
incontestable.'         "^  Alluding  to  the  evidence  of  Andrew  Henderson.  ^   The  Deposition  of  Henderson  is  not  con- 

tained in  the  Manuscript,  but  it  had  been  read  to  the  people  at  this  place ;  at  least  an  abstract  of  it  would  be  recited. 
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ludgiiifr,  efter  anc  cauld  donncr,  and  ane  far  eaulder  welcome,  liis  Majeftie  is  tane  he  tlie  hand  be  the 
Mailer  of  Gaurie,  and  h'd  \vp  ane  ftair,  thre  or  four  durris  all  lokit  on  liis  bak,  natlier  friend  nor  fer- 
uant  witli  iiiui ;  and  tliair  is  fitting  a  man,  preparit  to  joyne  with  the  wther,  to  the  trefl'onabill  mur- 
thering  of  his  Majeftie!  Qulien  he  is  fet  betnixt  tliefe  twa,  the  Mafter  of  Gaurie,  a  vyil  tratoin- 1  na 
foner  runiis  the  King  in,  but  to  tollifie  that  all  reuorence  of  a  Chrillian  to  his  God,  and  of  a  fubject 
to  his  prince,  was  llranipit  wnder  fute,  he  puttis  on  his  hat,  drawis  his  dager,'  and  fayis,  '  I  fall  now 
be  avengit  on  the  for  my  fatheris  flauchter.'  But  the  Lord  llayit  the  dagor,  that  he  duciit  not  flryk 
with  it.  Quhen  the  ire  of  this  tratour  was  fumthing  mitigat,  be  the  Kingis  modeft  language,  he  gois 
out,  leifing  the  wther  man  to  keip  him  ;  appeirandlie,  to  get  furder  relolutioun  of  his  brother.  Agane 
he  cumis  in,  as  a  wod  lyoiin,  and  entcris  wpon  his  Majeftie,  witli  his  gartanis  to  bind  him.  Nobill 
men,  and  citizens  of  St  Jhoneftoun,  hard  his  Majeftie  cry,  '  Treliijun  I  I  am  murdreiftit  1'  as  tlie  voyce 
of  ane  half  deid  man.  Let  vyle  knavis  fay  athort  the  cuntrie  quliat  they  will,  this  is  the  treuth  !  I  ken 
Weill  tliair  is  mony  furmil'es  of  the  pepill  caftin  in  withal,  to  breid  ane  evill  confait  of  the  Kingis  Ma- 
jeftie, in  the  hairtis  of  the  pepill.  I  will  tell  pairt  of  thame.  This  is  ane  :  '  How  can  it  be  ilk  a  no- 
bill  man  as  the  Erie  of  Gaurie,  fa  Weill  brocht  up,  culd  haif  fofterit  fik  a  treftoun  ?'  This  wald  appeir 
to  carie  fumthing  with  it ;  hut,  in  very  deid,  hes  na  probabilitie.  If  the  Erie  had  bidden  ftill  in  Scot- 
land, and  keipit  that  education  quliilk  he  gat  wnder  that  worthie  man,  Mr  Robert  Rollok,  he  mycht 
perchance  not  haif  attemptit  ftk  ane  treffoun.  But  quhen  he  5eid  to  Padua,  thair  he  ftudieit  Nigro- 
mancie:  his  awin  pedagog,  Mr  William  Rin,  teftities  that  he  had  thefe  characters  ay  upone  liim, 
quhilk  he  luifit  fa,  that  gif  ho  had  forgot  to  put  tharae  in  his  breikis,  he  wald  rin  up  and  down  lyk  a 
road  man  ;  and  he  had  thame  wpon  liim  quhen  he  was  (lain  :  And  as  thai  teftifie  that  faw  it,  he  culd 
not  bleid  fa  lang  as  thai  war  wpon  him.  He  that  this  wyfe  caftis  of  all  reuerence  to  his  God,  quhat 
reuerence  can  lie  haif  to  ane  eirtlilie  king?  Ane  wther  queftioun,  I  ken,  wllbe  muifit.  Sum  will  fay, 
'  Sail  we  trew^  that  he  culd  haif  devyfit,  his  allane,  fik  a  trefToun  ?'  '  Culd  lie  haif  enterpryfit  fik  a  work 
without  a  bak?'  I  dout  not  bot  he  had  ane  bak!  The  Lord  difcouer  it !  And  I  am  aftiuit  he  fall  at 
laft  difcouer  it !  And,  as  I  haif  faid  befor  to  your  Majeftie,  I  fay  yet,  and  ye  try  it  not  out,  ye  fall  yit 
fum  day  mak  us  all  ane  forrowfiill  morning  ;  if  ye  rype  not  wp  the  fontaine  tliairof,  it  is  a  manifeft. 
tempting  of  God  I  And  I  exhort  your  Majeftie  and  Counfall  to  do  it,  as  tliai  will  anfuer  to  God,  be- 
foir  quhom  thai  lalbe  countit  tratouris,  one  day,  if  thai  keip  up  the  leift  chope  of  it,  quhilk  they  can 
try  out.  But  to  meit  the  queftioun.  It  is  na  meruell,  fuppois  it  be  hid,  for  the  Erie  of  Gawrie  was  a 
man  of  exc^iding  great  fecrecie;  thair  was  not  ane  man  he  wald  reueil  it  to.  His  awin  pedagog,  Mr 
William  Rin,  laid,  tliat  the  Erie,  talking  of  treftoun  againft  Princes,  faid,  that  '  gif  the  rycht  hand 
wift  quhat  the  left  hand  was  doeand,  he  was  not  to  be  compted  a  man  :'  and  thairfoir,  I  trow  indeid, 
thair  was  none  wpon  the  foreknawledge  of  the  executiouu  but  the  Erie,  and  his  brother,  and  the  De- 
uill,  that  led  thame  bayth.  I  ken  tliair  wilbe  a  third  queftion,  '  Is  thair  nane  can  beir  witnes  to  it?' 
God  forgiue  thame  that  fay,  '  the  King  is  a  pairtie,  he  can  not  be  beleuit ;'  and  tliow  war  a  guid 
Chriftian,  tliow  fould  rys  up  and  fay.  I  am  ane  pairtie,  and  the  King,  that  neuer  hes  bene  a  lyar,  fuld 
be  beleuit  him  felf,  and  not  fik  fufjiicious  furmifes  fprcd  abrod.  But  I  go  on  :  Thair  was  thair  nobill 
men,  his  JMajefties  feruandis,  and  citizens  of  Sanct  Jhoneftoun,  qulia  law  his  Majeftie  carieit  thair 

1  Calderwood,  who  strenuously  professes  disbelief  of  the  whole  matter,  malies  this  observation  : — '  In  this  ha- 
rangue Jlr  Patrick  saith,  that  Mr  Alexander  "  drew  his  dagger,"  which  would  seem  to  be  his  own  dagger,  and  not  the 
armed  man's  standing  in  tlie  study,  as  is  relate<l  in  the  discourse.  But  it  is  certain  thatfllr  Alexander  had  no  dagger. 
But  leaving  this  speech  as  ambiguous,  it  is  to  be  considered.  That  Mr  Patrick  doubteth  not  but  he  had  a  back  to  the 
enterprize,  and  piayeth  the  Lord  to  discover  it,  exhorts  the  King  and  Counsel  to  try  out  tlie  fountain  of  it :  And 
yet,  forgetting  himself,  he  saith  immediately  after,  That  the  Erie  was  a  man  of  exceeding  great  seciecie;  and  there 
■was  uo  man  to  whom  he  would  reveal  it ;  and  that  he  believed  there  was  none  upon  the  foreknowledge  of  the  execu- 
tion, but  the  Erie,  and  his  brother,  and  the  Devil.     The  circumstances  that  are  most  unlikely,  Mr  Patrick  tumes  all 

into  miracles  ;  but  here  is  need  of  a  true  and  seen  miracle  indeed,  to  make  imseen  miracles  to  be  believed.' Culder- 

wood's  Hist.  MS.  Advocates'  Libianj.  ~  Trow,  believe. 
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without  ony  wapin,  but  liis  hunting  home  about  his  craig;  fowr  dunis  all  lokkit  wpon  him  ;  my  Lord 
Duke,  the  Erie  of  Mar,  baillieis  and  burgefles,  law  his  handls  in  the  Kingis  face  and  throt.  If  they 
will  not  beleue  thame,  quhom  will  thai  beleif  ?  Fy  wpon  wncredulous  and  malicious  hairtis  I  I  fay 
mair  for  the  treuth :  Andro  Henderfoun,  a  man  to  that  hour  approuit  guid  and  zealous,  and  without 
fpot  all  tlie  dayis  of  liis  lyf ;  this  man,  perforce,  is  put  into  the  rownie,  without  ony  foreknawledo-e  ; 
this  man  yit  liveth;  euerie  man  has  acces  to  him  ;  this  man,  as  befoir  he  was  maid  be  God  ane  inftru- 
ment  to  faif  the  King,  fa  now  he  is  maid  ane  inftrument  of  the  Kingis  honour,  to  tell  tlie  treutli.  I 
muft  fpeir  heir,  becaus  fum  fayls,  '  Qidiill  we  fie  him  die  on  the  fcatfald  for  it,  we  will  neuer  beleif 
it  r  Fy  on  it!  that  his  Maieftie  fould  execut  him  that  fauit  his  lyf,  for  thair  plefour!  I  man  fay,  in 
my  confcience,  tliat  man  is  rather  worthie  of  rewaird  nor  of  puuiiliment ;  and  I  trow,  not  a  man  that 
feiris  God,  but  he  will  confent  to  it.  But  he  was  put  in,  be  the  prouidence  of  God,  to  be  ane  inflru- 
ment  of  your  delpxerance.  Now,  as  ye  half  hard  the  danger,  tak  tent  alfo  how  he  was  delyuerit.  As 
Dauid  laid,  '  Lord,  thow  lies  exalted  me,  and  not  maid  my  fois  to  rejoys  ouer  me,'  jufllie  may  your 
Majeftie  fay, '  I  was  in  deidlie  danger,  and  thow.  Lord,  lies  luikit  on  me.'  Quiien  I  confidder  liis  Majef- 
ties  delyuerance,  I  man  (ay,  thair  was  not  ane  circumllance  of  that  actioun,  but  ilkane  is  a  wonderful! 
preferuatioun  !  Firft,  quiicn  the  Erie  of  Gaurie  and  his  brother  takis  that  man,  and  puttis  him  in,  and 
fayis  to  him  fimplie,  '  Do  (juhat  my  brother  commandis  the,'  they  thought  he  fuld  half  put  to  his  hand 
to  do  the  turne  ;  but  God  cumis  doun  fra  hevin,  and  alteris  the  man.  Na  foner  cumis  the  King  in, 
but  he  eryis,  '  Allace!  allace  I  wo  is  me  I'  Is  not  this  ane  great  work  of  God?  He  that  fuld  haif 
llane  liis  Majeflie,  is  maid  ane  inflrument  of  his  fafetie  I  And  quhen  the  Mailer  of  Gawrie  is  bringand 
doun,  to  flay  his  Majeftie,  he  withlialdis  his  hand.  Thridlie,  quhen  the  mafter  of  ane  cruel  tiger  is 
maid  as  it  war  ane  dow,  faying,  '  I  will  promeis  yow  your  lyf,  fir,  gif  ye  will  bald  your  twng.'  Fy, 
tratour  I  Quiiat  had  he  to  do  with  his  Majeflies  lyf?  But  he  is  mitigat  be  the  Kingis  modeft  wordis  I 
'  Ye  and  I  cum  in  wnder  freindfliip ;  ye  ar  a  Cliriftian,  brocht  wp  under  that  guid  man,  Mr  Robert 
llollok  ;  quhy  wald  ye  put  handis  in  your  Prince  ?'  With  this  he  gangis  out,  and  Ihortlie  cumis  in 
agane,  and  as  a  tiger  enteris  upon  his  Majeftie.  This  is  a  mervell  I  He  was  far  beyond  the  King  iti 
flrenth  ;  and  yit  the  leving  God  fa  ftrenthened  his  Majeftie,  that  he  gat  him  wnder  his  fute.  And 
laft,  quhen  the  Erie  of  Gawrie  caufit  cry,  '  The  King  is  away  !'  they,  running  out  to  follow  his  Ma- 
jeftie, heir  his  voyce.  Agane,  quhen  the  Erie,  and  fevin  men  with  him,  cumis  in  againft  fowr,  he 
liimfelf  is  flane  be  tliefe  fowr,  and  the  reft  of  his  cumpanie  hurt  and  put  to  flicht.  Yea,  had  Gawrie 
bidden  ftill  on  the  calfay,  and  faid,  '  The  tratouris  about  the  King  lies  llane  my  brother,'  all  the  men 
of  Sanct  Jhoncftoun  had  rulhit  in  with  him.  But  the  Lord  wrocht  wtherwys  !  And  tliairfor,  as  Dauid 
faid,  fa  fuld  your  Majeftie  fay,  '  O  Lord,  I  will  magnlfie  thee,  becaus  thow  lies  exalted  me.' 

Now,  becaus  it  is  faid,  als  faUlie  as  '  the  fone  ihynis  not,'  the  King  jeid  to  Sanct  Jlioneftonn  to  flay 
the  Erie  of  Gawrie,  (fie  is  the  fpreitis  of  malicious  hairtis  !)  I  wald  now  haif  you,  indift'erent  pepill, 
quhen  the  ^Nlafler  of  Gawrie  cumis  to  Falkland,  and  muifis  him  to  come  to  Perth,  I  think  not  threttene 
in  his  companie.  Judge  gif  he  wald  have  come  to  Sanct  Jhoneftoun,  quhilk  was  Gawries  Londoun, 
thair  to  haif  flane  him  ?  Agane,  if  he  wald  haif  brocht  my  Lord  Duke,  the  Erles  guid  brother,  and  the 
Erie  of  Man-  his  godfather,  with  him,  gif  he  had  bene  myndit  to  flay  him  ?  Judge  laft  of  this,  quhen 
his  Majeftie  is  led  be  the  Mafter  of  Gaurie,  and  feperat  fra  all  his  fulkis,  put  in  ane  lytill  round,  haif- 
ing  nathing  but  a  hunting  home  about  him  1  Let  indift'erent  pepill  judge  heir,  whether  his  Majeftie  wald 
haif  bene  myndit  to  flay  the  Erie  of  Gaurie  or  not?'  Now,  quhen  I  haif  Ihawin  yow  the  danger,  and 
Devyne  delyuerance,  fie  quhidder  our  Dauid  fuld  not  fay,  '  1  will  magnifie  the,  O  Lord,  becaus  thou 
lies  exalted  me  !'  Quhair  he  fayis,  '  Sanctis  ling  praifis  for  me  I'  Sie  gif  we  have  not  juft  occafioun  to 
prais  God  for  the  delyuerance  of  our  Dauid  ;  for  wofull  had  bene  the  eftait  of  Scotland,  yea  wofull 
daiknes,  if  the  Lord  had  not  wrocht  this  delyuerance  I  The  Lord  gif  your  Majeftie  a  thankful!  hairt, 
and  to  ws,  your  fubjectis  thankful!  hairtis,  for  your  delyuerance  I' 
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(4.)  '  Axe  Orisoun,'  deliveied  he/ore  the  King  in  Glofgow. 

[The  following  curious  paper  is  taken  from  CuMcricooiC s  31  SS.,  preserved  in  Wodrow's  Collec- 
tions, Vol.  xliii.  No.  59,  Advocates'  Library.  Calderwood  records,  in  liis  Church  History,  that  when 
the  Kins  arrived  in  Cilasijow,  there  was  likewise  '  an  Oration  made  to  him,  be  one,  in  name  of  the 
Town  ;  congratulating  him  for  the  delivery  out  of  the  late  danger;  with  a  commemoration  of  their 
fervice  to  him  and  his  progenitors.' — Cald.  Church  H\jt.  MS.  V.  420.  Tliis  concludes  all  the  Ori- 
ginal I\ISS.  known  to  the  Editor,  which  preserve  notices  of  popular  Addresses  of  this  description,  on 
the  subject  of  the  Cowrie  Conspiracy.  The  Editor  has  again  to  acknowledge  the  attention  of  Mr  Da- 
vid Laing,  who  obligingly  communicated  his  transcript  of  this  paper,  which  agrees  with  another  copy 
made  by  the  Editor;  and  has  also  been  collated  with  the  original  Manuscript.] 

Altiiociit,  maift  gracious  Soveraigne,  it  hes  bein  breiflie,  in  the  Latine  tung,  declairit,  quhat  is 
the  dewtifull  luif  of  your  Hienes  fubjectis  towardis  your  Majeflie,  and  grit  rejoicing  for  that  happie 
delyverie  of  your  Majellies  niailt  noble  perfoune,  fra  that  treliunabill  and  deteflabill  attempt  and  Con- 
fpiracie  agaues  your  INIajellie,  at  Saint  Jhonlloun,  yit,  pleafe  your  JNIajelUe,  let  it  not  fearae  tedious,  in 
{av!  wordis,  for  the  fatisfactioun  of  the  prefent  auditour,  tuiching  the  fume  of  the  mater  fpokin,  quhilk 
I  tak  up  be  this.  'J'hat  albeit,  we  haue  had  oftintymcs  ane  joyfull  ficht  of  your  Hienes  prelence,  pray- 
ing for  your  Majellie  prclervatioun  and  profperous  reigne ;  becaus  our  dewtie,  prefcryvit  be  God  and 
rewle  of  nature  did  fo  requyre  :  For  nane  thair  is  fa  ignorant,  milknawing  materis  of  eftait,  quhamay 
not  knaw,  that  in  your  Hienes  prclervatioun  ftandis  his  awin  ;  and  that  vpon  his  MajefUes  lyf  dependis 
the  lyf  of  all.  Nevertheles,  leing  laitlie  God,  of  his  mercie  vonderfuU  towardis  your  Hienes  and  ws 
your  Maielfies  fubjectis,  hes  delyverit  your  Majellie  fra  the  deteflabill,  craell,  and  maill  barbarous 
Confpiracie,  attemptit  be  vmquhill  Jhone  Ruthven,  Erie  of  Gowrie,  and  ^Ir  Alexander  his  brother, 
we  haif  grit  mater  of  joy  and  glaidnes  of  heart,  and  gritter  then  can  be  exprellit  be  outvart  fignes.  For 
glorious  and  happie  vas  that  day  quhairin  your  Hienes  fubjectis  did  lie  your  iNIajeflie  delyverit  out  of 
that  feirfull  danger,  and  prefent  perrel  of  your  Hienes  lyf,  for  thair  is  na  man  qidia  may  not  fie,  quhen 
your  Hienes,  the  father  of  the  coninioun  veill  vas  prefervit,  that  the  liaill  ellait,  lyklie  to  decay,  vas 
prefervit  frome  ane  feirfull  defolatioun  and  wofull  niiferie,  quhilk  had  enfewit  vpon  the  haill  iuhabi- 
tanes  of  your  Hienes  realm.  Therefoir,  your  Hienes  lubjecti-!,  of  ane  naturall  and  inteir  luif  towardis 
your  Majeftie,  acknawledgis,  vithe  thankfull  hartis,  the  prefence  of  Almichtie  God,  vatching  at  all 
tynies  ower  your  ]Maiellie  ;  and  in  fpeciall,  this  vonderfull  benefeit  of  your  hieues  prefervatioun  ;  re- 
joicing gladly  for  the  fame,  and  vlffing  maid  ernefllie  that  your  grace  may  enjoy  ane  long  lyf,  beauti- 
feit  vithe  all  bliflingis  of  the  Almichtie  God.  Your  !Maieltie  beholdis  how  the  faces  and  countenance 
of  all  menarefet  vpon  your  hienes,  quhat  manifell  fignes  and  evident  taikinis  apeiris  of  that  exceidin" 
glaidnes  and  joy,  quhilk,  conceavit  in  hart,  burflis  furthe  in  tung,  vord  and  countenance  !  Behold  ! 
the  citie  of  Glefgw,  quhilk  honoris  and  reverends  your  Maieftie,  thair  fupreme  lord  and  King,  vithe 
dewtifull  honour  and  fingular  obeyfance,  as  it  var  raifit  out  of  the  place,  comes  furthe  as  becumes, 
maill  humblie  prelenting  thair  fervice  to  your  hienes,  rejoicing  for  that  iiappie  delyverance,  and  pray- 
ing to  the  michtie  God,  that  all  thingis  may  befall  happelie  and  profperoullie  vnto  your  Maieflie.  It 
is  not  vnknawin  to  yow,  maill  gracious  Soveraigne,  quhat  affectioun,  luif  and  honour,  the  eitizenis  of 
Glefgw  hes  born  and  done  vnto  your  Maiefteis  maill  nobill  progenitouris,  not  fpairing  to  fclied  thair 
bluid  and  hafert  all  they  had  ;  vithe  quhat  dewties  and  all  kynd  of  guid  affectioun  thai  liaue  honourit 
your  JIaiellie  ;  and  how  oft  your  grace  hes  had  a  proif  of  thair  maill  villing  obedience  in  your  Ma- 
iefties  fervice  :  It  fowld  not  feame  llrang,  gif  he  quhat  meane  thai  can  be  abill,  thai  Icliaw  plainlie, 
maill  evident  fignes  of  thair  guid  vill  and  maill  iuvart  luif  quhilk  thai  heir  towardis  your  Maieflie. 
Quhairfoir,  nocht  flaying  your  grace  vith  longe  Ipciche,  ve  mak  ane  end  ;  praying  the  eternall  and 
everlafting  God  to  preferve  your  hienes,  luultiplie  his  grace,  flieane  above  vpon  yow ;  gif  vnto  yoiir 
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Maieftie  ane  long  lyf,  vitlie  ane  Iiappie  ami  profperous  reigne  ;  and  lall,  that  croun  of  eternall  felicitie, 
tlirow  the  rychteous  ineiitis  of  the  Lord  Jefus.     Amen. 


No.  XIV. 


The  Trial  of  George  Sprot,  Notary  in  Eyemouth,  his  DriNG  Cjnfes- 
siON  upon  the  fcaffold,  together  with  various  Illustrative  Documents. 

[Although  the  proceedings  against  Sprot  took  place,  so  late  as  tl'.e  month  of  August  1608, 
(being  eight  years  after  the  Conspiracy  of  John  Earl  of  Gowrie  and  his  brother,)  and  thougli  the  con- 
sequent Forfeiture  of  Robert  Logan  of  Restalrig,  in  the  year  1609,  ought  each  to  be  inserted, 
according  to  the  strict  ciironological  order  laid  down  at  the  commencement  of  this  work  ;  the  Editor 
considers  it  necessary,  in  these  instances,  to  depart  from  this  rule  ;  so  as  to  give  a  connected  and  com- 
prehensive view  of  the  entire  evidence  which  our  Pu1)lic  Records  afford,  of  this  most  extraordinary 
transaction.  The  value  and  interest  of  these  Papers,  it  is  trusted,  will  be  considerably  enlianced  by 
this  arrangement ;  and  to  avoid  confusion  or  mistakes,  as  to  dates,  &c.  they  shall  be  carefully  noted  on 
the  margins.  The  sources  from  which  the  Editor  has  procured  these  materials,  are  in  every  instance 
mentioned ;  but  wherever  this  circumstance  is  not  taken  notice  of,  they  must  be  considered  as  taken 
from  the  Records  of  the  Court  of  Justiciary.] 

(1.)     3Ir  JFil/iame  Hal  it,  Jiifuce-Depiife. 

Aug.  1608,       '^it^)  Crcdsoii  —  Couceatmntt  of  <go^i*if *s  Coiispii*aci>,  ^c. 

(Aug.  12,  1608.) — George  Sprote,  Notter  (notary)  iu  Haymouth 
(Eyemouth.) 

Dilaitit,  accufet  and  perfewit  be  Sir  Thomas  Hammiltoune  of  Bynnie,  of  cer- 
tane  treffonable  ciynies,  contenit  in  his  Dittay  following. 

George  Sprote  notter  iu  Eymouth,  Ye  ar  indytit  and  accufet,  fTorfamekill  as 
vmq'"  Johnne  fumtyme  Erie  of  Gowrie,  haifing  maiil  crewallie,  detaiflabillie  and 
treflbnabillie  confpyrit,  in  the  moneth  of  July  or  thairby,  the  yeir  of  God  I^.Vj^ 
yeiris,  to  JNlurther  our  deir  and  moft  gracious  Ibuerane,  the  Kingis  nioft  facred 
Maieftie  ;  and  haifing  imjjairtit  that  devillill-h  purpois  to  vmq'°  Robert  Logane 
of  Reftalrig,  quha  allowit  of  the  lamyn,  and  maift  willinglie  and  reddelie  vnder- 
tuik  to  be  pairtaker  thairof ;  the  famyn  cuming  to  your  knawlege,  at  the  tymes 
and  in  maner  perticulerlie  eftir  fpecifeit,  ye  maift  vnnaturallie,  maliciouflie  and 
treffonablie  conceillit  the  famyn  ;  and  Avas  airt  and  pairt  thairof,  in  maner  fol- 
lowing. Ix  the  firft,  iu  the  faid  moneth  of  Julij,  the  yeir  of  God  I".Vj^  yeiris, 
eftir  that  ye  had  perfauet  and  knawin  that  djaierfe  Letteris  and  meffages  had 
paft  betuix  the  faid  fumtyme  Erie  and  the  faid  Laird  of  Reftalrig,  ye  being  in 
the  place  of  Falft-Caftell,  ye  faw  and  red  the  begynning  of  ane  Letter  writtin 
with  the  faid  vmq"'  Robert  Logane  of  Reftalrig  his  awin  hand  to  the  faid  vmq'^ 
Johnue  fumtyme  Erie  of  Gowrie,  of  the  tennour  following  : 
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'  Mv  Lord,'  Aug.  1608. 

'  My  maid  Immliill  deulie  and  feruice  lieitlie  rememberit :  Alt  tlie  reflait  of  jour  loidfi liipis  let- 
teris,  I  am  Co  coiifoilit,  lliat  I  can  na])or  vtter  my  joy,  nor  find  my  felf  lufficientlie  abill  to  lequyte 
;our  lordl'iliip  with  (lew  tliankis,  and  pi-ifuaid  sour  lordfchip,  in  that  matter,  I  fall  be  als  ford  ward 
for  jour  lor(ll'ihii)i9  iionour,  as  pif  it  war  my  awin  cans  ;  and  I  think  pair  is  na  leving  Chrilliane  that 
wald  nocht  be  content  to  revenge  that  Rlacheveliane  mafiacrene  of  our  deir  freindis,  je,'  howbeit,  it 
I'ould  be  to  ventour  and  haizaird  lyfe,  hindis,  and  all  vther  ihingis  ellis  my  iieart  can  bind  me  to  tak 
pairt  in  that  mater,  as  50W  fall  find  bettir  pruif  ]>airof :  Bot  ane  thing  wald  be  done,  tliat  jour  lord- 
fchip fould  be  circumfpect  and  be  earned  with  jour  brofer,  that  he  be  nocht  rafche  in  ony  fpeiches 
tuiiliing  Jie  purpois  of  Padua.'" 

And  ane  ccrtane  fpace  eftir  the  executioun  of  the  ft)iriaid  TrefTone,  tlie  laid 
vniq"'  Robert  Logane  of  Reftalfig,  liaifing  defyrit  Laird  Bowre  to  delyucr  to  him 
the  foil-laid  Lcttre,  or  ellis  burne  it ;  and  Boure  hailing  gevin  to  yow  all  tickettis 
and  letteris  qiihilk  he  than  had,  ather  concerning  Reftalrig  or  vtheris,  to  ficht  * 
the  famyn,  becaus  he  could  nocht  reid  him  felf;  ye  abllractit  the  aboue  writtin 
lettre,  and  retenit  the  iamyn  in  your  awin  handis,  and  dyuerfe  tymes  red  it ; 
contening  forder  in  fubftance  nor°  is  formerlie  fett  doun,  according  (to)  thir" 
woirdis  following. 
'  My  Lord, 

'  gE  may  eafalie  vnderdand,  tliat  fic  ane  pnrpois  as  jour  lordfcliip  intendis,  can  nocht  be  done 
rafchlie,  bot  with  deliheratioun  ;  and  I  think,  for  my  felf,  it  war  maid  meit  to  half  ]ie  men  jour  lord- 
fchip fpak  of,  reddie  in  ane  boit  or  bark,  and  addrefs  ]iame  as  thay  war  takand  pallyme  vpone  ]>e  fie, 
in  fic  fair  fomer  time  :''  And  gif  jour  lordfchip  could  think  guid,  a]ierto  cum  jour  felf  to  my  houfe  of 
Falfe-Cadell,  be  fie,  or  fend  jour  lordfchipts  brojier,  I  fould  haif  J)e  place  verrie  quyet  and  weill  pro- 
vydit,  eftir  jour  lordfchipis  adverteifment ;  and  perfuaid  jour  lordfchip,  je  fould  be  als  fure  and  quyet 
heir,  quhill  we  had  fettillit  our  plat,'  as  gif  je  war  in  jour  awin  chamber ;  ffor  I  trow,  and  I  am  aflu- 
rit,  we  fall  lieir  woird  within  few  dayis,  fra  thame  jour  lordfcliip  knawis  of;  for  I  haif  cair  to  fie  quhat 
fchipis  cuniis  by.  ^our  lordfchip  knawis  I  haif  keipit  my  Lord  Bothuell  quyetlie  in  this  hous,  in  his 
gritted  extremities,  fay  the  King  and  his  Counfall  quhat  thay  lykit :  And  I  lioip,  gif  all  thingis  cum 
to  pas,  as  I  trud  thay  fall,  to  haif  baithe  jour  lordfchip  and  his  lordfchip  at  ane  guid  dyner  afoirl  die; 
el  hocjocqfe,  to  animat  jour  lordfchip  :  And  dnut  nocht,  my  lord,  bot  all  thingis  fall  be  Weill,  and  I 
am  refoluet,  quhairof  jour  lordfchip  fall  nocht  doubt  of  ony  thing  of  my  pairt,  je,'  to  peirell  lyfe, 
land,  honour  and  guidis  ;  je,  the  haizard  of  iiell  fall  nocht  eftVay  me  fra  ]jat ;  jea,  thocht  Jie  fkaffbld 
war  alreddie  fet  vp  I  The  foner  J)e  matter  war  done  it  war  )ie  better  ;  for  Jie  Kingis  buk-hunting  will 
be  fchortlie,  and  I  hoip  it  fall  prepair  fum  dantie  cheir  for  ws  to  dyne  aganis  Jie  nixt  jeir.  I  remem- 
ber Weill,  my  lord,  and  I  will  nevir  forjet  fa  lang  as  I  leve,  that  mirrie  fpoirt  jour  lordfchipis  broJier 
taukl  me  of  ane  noble  man  at  Padua,  for  I  think  that  ane  paradcue'"  to  this  purpois.  RIy  lord,  think 
na  thing  that  I  commit  the  fecrecie  heirof  and  credeit  to  this  beirar  ;  for  I  dar  nocht  only  ventour  my 
life,  land  and  all  vther  thing  I  haif  in  his  credeit,  bot  I  durd  haizard  my  fauU  in  his  keiping,  gif  it  war 
poffible,  in  carthlie  men  ;  ffor  I  am  fa  perfuadit  of  his  treuth  and  fidelitie,  and  I  trow,  as  jour  lord- 

'  It  will  readily  be  observed,  that  a  mere  abstract  of  part  only  of  these  treasonable  Ij«tters  had  been  considered,  by 
the  public  prosecutor,  as  necessary  to  be  eufe'rosscd  in  the  '  Dittay'  of  Sprot.  Proper  transcrijits  of  these  epistles  will 
be  found  in  the  following  Article,  under  No.  XV.  liestalrig's  Forfeiture,  Jan.  21,  1609,  where  they  were  produced 
in  evidence,  and  recorded  in  the  Books  of  Parliament.  '  Yea.  ^  s^g  another  allusion  to  this  '  piu- 

pois'  in  the  next-iinoted  letter.  ■*  \'iew,  inspect.  '  Than.  *  These.  '  Summer  time.  "  Plot, 

conspiracy.  s  y^a.  '"  Prom  ira^ari-ns  ?  gut  a  latere  Stat ;  a  parallel  instance,  a  '  preparatiue.' 

VOL.  n.  2  K 
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Aug.  1608.  fchip  may  aflc  him,  gif  it  be  trew  he  wald  ryde  to  Hellis  5etti8'  for  me?  And  he  is  noclit  begylit  of" 
my  pairt  to  him.  And  |)airfoir,  I  dout  nocht  bot  ])is  will  peifuaid  5our  loidfchip  to  geve  liim  tnift,  in 
this  matter,  as  to  my  felf.  Bot  I  pray  ^owre  lordfcliip  direct  him  hame  with  all  poiiible  haill ;  and 
gave  him  ftrait  command,  that  he  tak  nocht  ane  wink  lleip  quhill  he  fie  me  agane,  eftir  he  cum  frome 
30ur  lordfchip.  And,  my  lord,  as  5 oiu' lordfcliip  deiyres  in  ^our  Letter  to  me,  ajier  ryve  and  bume," 
or  ellis  fend  bak  agane  with  Jie  beirar  ;  for  fa  is  the  fafioune,  I  grant.' 

Quhilk  Letter,  wiittin  everie  woircl  Avitli  the  faicl  vmq'^  Robert  Logane  his 
awin  hand,  was  fubfcryuit  be  him  efter  his  accuftomet  nianer,  with  this  woird 
'  Reftalrig.'^  And  albeit,  be  the  contentis  of  the  foirfaid  Letter,  ye  knew  per- 
fytlie,  the  treuth  of  the  faid  maifl  ti'effonable  Confpiracie,  and  the  faid  vmq'' 
Robert  Logane  of  Reftalrig  his  foirknawlege,  allowance,  and  giltienes  thairof ; 
lyk  as,  ye  was  affiirit  thairof,  by  his  reflaueing  of  dyuerfe  Litteris  fend  to  Gowrie 
for  the  faid  pnrpois,  and  be  findrie  conferences  betuix  the  faid  vmcj['''  Robert 
Logane  of  Reftalrig  and  vmq'"  James  Bonr  alias  callit  Laird  Hour,  in  your 
Ijrefence  and  heiring,  concerning  the  faid  Treftbim,  alfweill  in  the  faid  moneth 
of  July,  immediatlie  preceiding  the  faid  Treflbne,  as  at  dyuerfe  vtheris  tymes, 
fchoirtlie  thaireftir ;  as  lykwayis,  be  the  reveilling  thairof  to  yow  be  the  faid 
vmq'"  James  Bour  alias  callit  Laird  Hour,  quha  was  vpone  the  knawlege  and 
devyfe  of  the  faid  TrelTone,  and  was  imployit  as  ordiner  meffinger  be  the  faid 
vmq'^  Robert  Logane  of  Reftalrig  to  the  faid  vmq'"  Erie  of  Gowrie,  in  tlie  traf- 
fique  of  the  faid  damnable  Treflbne;  quhairby,  your  knawlege,  conceilling  and 
giltines  of  the  faid  treflbun  v/as  vndenyable  :  5IT,  for  forder  manifeftatioun 
thairof,  about  jule,*  in  the  yeir  of  God  I^.Vj".  and  tua  yeiris,  the  faid  vmq'*  Ro- 
bert Logane  of  Reftalrig  him  felf  fchew  to  yow,  that  Bour  had  tauld  him,  that 
he  had  bene  fumquhat  rafche  to  let  yow  fie  ane  Letter  quhilk  come  fra  the  Erie 
of  Gowrie  to  the  faid  Laird  of  Reftalrig,  quha  than  vrget  yow  to  tell,  quhat  ye 
vnderftuid  be  that  Letter  !  To  quhome  ye  anfuerit,  that  ye  '  tuik  the  meaneing  of 
it  to  be,  that  he  had  bene  on  the  purpois  and  counfall  of  Gowreis  Confpiracie :' 
And  he  anfuering  to  yow,  that  '  cpihat  evir  he  had  done,  ye  Avar  his  awin ;  bot 
gif  ye  wald  fueir  to  him,  that  ye  fould  nevir  reveill  any  thing  to  ony  perlbne, 
he  fould  be  the  beft  ficht  that  evir  ye  faw  :'  And  in  taikin  of  forder  recompance, 
he  than  gaif  to  yow  tuelf  pundis  of  filuer.  Neuertheles,  albeit  ye  perfytlie 
laiew  the  haill  practeis  and  progres  of  the  faid  Treflbne,  frome  the  begynning 
thairof,  as  faid  is,  alfweill  be  yovir  ficht  of  the  faidis  Letteris,  as  alfo  be  your  con- 
ferences with  the  faidis  vraq''^  James  Bom-  and  vmq'"  Robert  Logane  of  Reftalrig  ; 
yit,  during  all  the  dayis  of  the  lyftymes  of  the  faidis  vmq'"  Robert  Logane  of 
Reftalrig,  and  of  the  faid  vmq'"  James  Bour,  quha  bayth  levit  quhill'  the  yeir  of 

'  The  gates  of  Hell.  ^  Tear  and  burn.  ^  It  was  at  this  time  usual  for  tlie  lesser  Barons 

to  take  the  name  of  their  lands  as  their  common  title  ;  and  they  subscribed  their  Letters,  8ic.  in  the 
same  manner,  as  is  now  customary  with  the  Nobility.  ■*  Christmas.  '  Till. 
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God  I'^.Vj''.  and  .fax  yciris,  or  tliairby,  be  the  Ipace  of  fax  yeiris  efter  that  ye  Aug.  1G08. 
knew  thair  giltines  of  the  treflbnabill  Confpiracie  foirfaid,  ye  maift  ti-efTonabillie 
conceillit  tlie  famyn  :  And  fua,  ye  was  and  is  airt  and  pairt  of  the  faid  maift 
liaynons,  deteftabill  and  treffonable  Confpii'acie :  And  thairfoir,  ye  audit  and 
fould  incur,  vnderlj'  and  fuffcr  the  fentence  and  pane  of  Heic-li  Treafone.  To 
the  taikin'  that  ye  haif  nodit  only  be  your  Depofitiones,  folenipnelie  maid  and 
fubfcryuit  witli  your  hand,  in  prefens  of  inany  of  the  Lordis  of  his  Maiefteis 
Counlall,  and  of  the  JNIinifteris  of  this  toun,  of  the  dait  the  fyft,  fyvetene  and 
xvj  of  July  laftbypaft,  and  tent  day  of  Auguft,  confeffit  everie  held,  poynt  and 
article  of  the  Dittay  ;  hot  alio,  by  djTierfe  vtheris  your  Depofitiones  fublcr3niit 
with  your  hand,  ye  haif  Ratifeit  the  lamyn,  and  fwoir  conftantlie  to  abyde  thair- 
at,  and  to  feill  the  fame  with  your  bluid :  Qiihilk  ye  can  iiocht  deny. 

ASSISA. 

Williame  Trurabill  of  Airdrie,  Harbeit  Maxwall  of  Cavenfe,  James  Tenuent  of  Lyiihous.- 

Quliilkis  iJerfones  of  AfTyfe  being  cliofiii,  fworiie  and  admittit,  eftir  accufa- 
tioune  of  the  faid  George  Sprote  befoir  thame  of  the  faidis  treflbnabill,  haynous 
and  deteftabill  crj'ines,  contenit  in  the  Dittay  foirfaid,  and  reiding  of  the  faid 
Dittay  of  new  agane,  in  his  and  thair  prefens,  the  faid  George  Sprote,  of  new, 
agane  confeflit,  in  the  faid  Aftyfe  prefence  and  audience,  the  foirfaid  Dittay,  and 
everie  jioynt  thairof  to  be  trew  and  of  veritie.  Quhairvpone  my  lord  Aduocat, 
as  ofbefoir,  aflvit  actis  and  iiiftrumeutis  ;  and  in  refpect  thairof  Proteftit,  in  cais 
the  faid  AlTyfe  clange  him  of  the  faid  cryme,  for  Wilfull  and  manifeft  Errour. 

Verdict.  The  faid  Aflyfe  haveing  with  grit  deliberatioun  gravelie  confid- 
drit  the  tennour  and  haill  circumftances  of  the  faid  Dittay,  and  conftant  Judi- 
ciall  Confeffioun  thairof  be  the  pannell,  alfweill  in  prefens  of  the  Juftice  and 
AirefTouris,'  as  thaireftir,  in  prefens  of  the  faidis  AlTyfouris  thame  felfis  ;*  thay 
all  voittit,  vpone  the  haill  tennour  of  the  faid  Dittay ;  and  being  ryplie  and  weill 
advyfet  thairwith,  thay  all  in  ane  voce,  be  the  mouth  of  the  faid  Harbert  Max- 
wall  chanceller,  ffand,  pronuncet  and  declairit  the  faid  George  Sprote,  according 
to  his  awin  Confeffioun,  Judiciallie  maid  in  thair  prefence  and  audience,  to  be 
ffylet.  Culpable  and  Convict  of  airt  and  pairt  of  the  faid  maift  liaynous,  deteft- 
abill and  treflbnabill  Confpiracie  contenit  in  his  Dittay  aboue  M'rittin,  and  of  the 
knawlege  and  conceilling  thairof 

Sentence.  For  the  quhilk  caus,  the  faid  Juftice-Depute,  be  the  mouth  of 
George  Cheiflie,  dempfter  of  Court,  be  his  fentence  and  dome,  decernit  and  or- 

»  In  proof,  token,  or  testimony.  -  The  rest  are  '  merclieand  burgefTis'  of  Edinbiirgli,  beinsr  per- 

sons in  the  same  rank  of  life  with  the  pannel.  ^  The  Assessors  are  not  inserted  in  the  Record. 

'  '1  hat  is,  while  the  Jury  liad  retired  to  consider  their  Verdict,  Sprot  had  once  more  solemnly  affirmed 
the  truth  of  his  previous  Confessions  and  Depositions. 
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Aug.  1608.  danit  the  faid  George  Sprote  to  be  tane  to  the  niercait  croce  of  the  bur'  of  Edin- 
burgh, and  thair  to  be  hangit  vpone  ane  gibbet,  quhill  he  be  deid  ;  and  thair- 
eftir,  his  heid  to  be  ftrukin  fronie  his  body  ;  and  his  body  to  be  qiiarterit  and  de- 
nianit  as  ane  tratour ;  and  his  heid  to  be  put  vp  vpone  ane  prik  of  irne  abone 
the  Tolbuth  of  Edinburgh,  quhair  the  reft  of  the  Confpiratouris  heidis  ftandis  : 
And  his  haill  landis,  heritages,  takis,  fteidingis,  rowmes,  pofTeifiones,  guidis  and 
geir,  to  be  forfaltit  and  efcheit  to  our  Ibuerane  lordis  vTe,  as  culpable  and  convict 
of  airt  and  pairt  of  the  treafonable  and  det^iftable  crymes  aboue  fpecifeit,  and 
conceilling  thairof.     Quhilk  was  pronuncet  for  dome. 

(2  )  Sprottis  Depositioux  vpoun  the Jliulfolde} 
At  Edinburgh,  the  xij  day  of  Auguft  1608,  George  Sprott,  notar 
in  Ejanouth,  being  brocht  to  the  fcaffuld  and  place  of  executioun,  he,  in  publict 
audience  of  the  haill  jieople,  at  the  foure  nvkeis"  of  the  fcaffold,  ratified  his  for- 
mar  Depofitiouns,  anent  his  knowledge  and  concealing  of  Reftalrigis  guyltines 
of  Gouryis  Treafoun  ;  ffor  the  w**^  he  huinblie  craved  God  and  his  Maieftie 
(humblie)  forgifnes  ;  being  moft  forie  and  grievit  that  he  had  offended  Go<l  and 
the  Kiugis  Maieftie,  in  concealing  fuche  a  vylde,  deteftable  and  vnnatural  Trea- 
loun,  interprifit  be  the  Erll  of  Gowry  and  Laird  of  Reftalrig  aganis  his  natural 
King,  lb  goode  and  fo  godly  a  Prince,  who  hes  evir  bene  fa  gratious  to  his  fub- 
iectis  and  to  this  haill  Yland  ;  protefting,  that  yf  he  had  a  thouland  lyveis  to  ran- 
der,  and  wer  able  to  lulTer  ten  tlioufand  deathis,  it  is  not  fufficient  latisfactioua 
and  recom pence  for  his  la  fouU  and  horrible  offens ;  and  that  God  had  prelervit 
him  frome  mony  great  perellis,  when  his  lyife  wes  in  extreame  danger,  to  bring 
him  to  this  publict  declaratioun  of  that  deteftable  and  horrible  fact,  in  teftifeing 
of  the  treuth,  as  he  laid  publictlie,  in  prelence  of  all  the  people,  in  thir  wordis 
following.  To  my  owne  fchame,  the  fchame  of  the  Devill,  and  (the)  glorie  of 
God,  for  latisfactioun^  of  the  confcienceis  of  all  tliele,  yf  ony  be,  that  hes  or  can 
mak  ony  doubt  of  the  treuth  of  this  fo  cleir  a  mater.  And  he  acknowlegeis,  that 
his  banting  with  Reftalrig,  who  wes  a  man  without  Religioun,  and  lubiect  to 
mony  other  vyceis,  and  his  ingyreing*  of  himfelf  in  thir  materis,  efter  the  firft 
ficht  of  Reftalrigis  Lettres  writtin  to  Goury  :  And  his  coutinuall  beiring  of  com- 
pany with  Reftalrig  and  Laird  Bour,  who  wes  ii-religious  and  without  feir  of 
God,  brocht  him  frome  one  lyn  to  another ;  and  confequentlie,  vpoun  this  grevous 
(fine,)  ftbr  the  whiche  moft  iuftlie,  worthelie  and  willinglie,  he  is  now  to  rander 

'  From  the  Original,  preserved  in  tlie  General  Register  House.  On  the  back  of  the  paper  is  mark- 
ed '  Bookit,'  wliich  shows  that  this  was  the  copy  from  wliich  the  authentic  Register  kept  of  this  ex- 
traordinary investigation  was  filled  up.  Tiie  copy  preserved  in  the  Records  of  Parliament,  which  was 
taken  from  tliis  paper,  is  less  accurate  than  llie  present  Official  '  Extract ;'  on  which  account  tlie  Editor 
has  prefeiTed  retaining  the  orthography  of  James  Prynirois,  who  was  Clerk  to  the  Privy  Council.  The 
principal  variations  are  marked  by  parentheses.  '  Nooks,  corners.  ^  '  Satisfeing,'  in  Parlia- 

mentary Record,         *  B.  Lat.  Ingyro,  to  encircle  or  entangle,  as  with  the  folds  of  a  serpent. 
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bis  lyffe  :  And  he  defirit  all  the  people  (prelent)  to  be  war  of  evill  company,  and  Aug.  KiOS. 
nanielie,  of  the  company  of  thefe  who  ar  voyd  of  Religioiui :  And  be  delyrit  that 
this  bis  Declaratioun  niycht  be  infert  in  his  proces  :  As  alfua,  he  defirit  tlie  Mi- 
nifteris  of  Godis  worde  to  publifcbe  this  his  Declarationn  to  thair  flokis  frome 
thair  pnlpettis  ;  and  tooke  enery  one  of  tliame  who  wer  prefent  be  the  hand,  with 
thair  pronieis  todo  the  lame,  laying  vnto  thame,  that  '  this  wes  the  mofl  glorioiiS' 
day  that  evir  bis  eyis  did  fie  ;'  and,  with  thefe  wordis,  he  proftratis  him  lelf  and 
fallis  vpone  bis  kneis,  in  jirefence  of  the  haill  people,  and  maid  a  verie  pitbie 
prayer,  beginning  in  this  forme,  as  foUowis.  '  O  fader  !  how  fould  I  call  the 
fader  that  am  fo  vnworthie  to  be  callit  thy  fone  !  I  baiff  wanderit  aftray  lyke  a 
loll  febeepe,  and  tliow  of  thy  mercy  bes  brocbt  me  home  (vn)to  th(5,  and  lies  pre- 
fervit  my  lyfe  frome  mony  dangeris  vntill  this  day,  that  I  mycht  reveill  thefe 
hid'  and  lecreit  mirteries.  to  my  aM-ne  lliame  and  thy  glorie  ;  and  tliow  bes  pro- 
miffit,  that  wbenlbeuir  a  finner,  frome  bis  hairt,  will  repent  and  call  to  the  with 
vnfen5eit  repentance,  that  thow  will  heir  him  and  giff  him  mercy !'  And  lb  he 
continewit  a  goode  fpace,  in  a  moft  fervent  prayer,  to  the  great  admiratioun  and 
reiofling  of  all  the  people,  and  in  a  better  forme  and  maner  nor^  ony  of  the  be- 
holdaris  and  heiraris  can  be  able  to  lett  doun  in  wryte  ;  the  fame  not  being  writ- 
tin  in  the  jjrefent  tyme,  becans  tb.air  wes  no  place  of  writting  vpoun  the  fcaffold, 
in  ref])ect  of  the  preafe  and  multitude  of  peojjle.  And,  going  vp  the  ledder,  he 
defirit  libertie  to  fing  the  fext  Pfalme,  and  requeftit  the  people  to  accompany  him 
in  finging  thairof :  "N^'biche  being  grantit,  and  he  being  at  the  ladder-head,  the 
fame  wes  tane  vp  and  foung  be  him  felf,  with  a  very  loud  and  myghtie  voce ; 
and  wes  afiifted  with  above  the  nomber  of  fyve  bundreth  perfonis,  who,  with 
tearis,  accompanyed  him  in  finging  (of)  that  Pfalme  :  After  the  ending  wherof, 
be  repeittit  and  ratefeit  bis  faid  former  Depofitioun  :  And  with  that,  recommend- 
ing his  foule  to  God,  be  mcs  cafiin  over,  and  fo  endit  bis  mortall  lyffe.  In  wit- 
nes  quhairof,  we,  vnder-fubfcry  varis,  who,  for  the  moft  parte,  wer  all  of  ws  vpoun 
the  fcaffold  with  liim,  and  remanit  with  him  vntill  pe  tyme  of  his  death,  and 
otheris  of  ws  in  fo  convenient  placeis  neir  to  the  fcaffold,  that  we  did  heir  all  that 
wes  fpokin  be  him,  half  fubfcryvit  thir  prefentis  with  our  handis. 

(Sic  fubfcribitur.)      Glasgu.'      B.  Galloway.'      A.  Brechin.'      Balfour  of 

Burley.     Haliroodbous.'^      Jo.  Preftoune,  CP  Reg''.      Pa.  Schairp.     M.  P. 

Galloway.'    Jo.  Hall.    "Walter  Balcauquell.    M.  P.  Hewat.    M.  H.  Blyitb. 

Charlis    Lunnnifden.     Richard   Dobie,  baillie   of  Edinburghe.     ^\'illiam 

Speir,  baillie.     James  Annifiic,  baillie  of  Edinburghe. 

Tenet  cum  jiriiicipali,      J.  Prymkois. 

'  '  Hye,'  in  Parliamentaiy  Record.  «  Tlian.  ^  Arclibishop  Spottisnood.  ■•  Gann 

Hammilton,  Bishop  of  Galloway  and  Abbot  of  Dundrennan.        ^   Andrew  Lamb,  Bishop  of  Biechin. 
<=  John  (Bothwell}  Lord  Holyroodbouse.  '  '  Maiiler  Patrik  Gallouay,  Miuiller  to  the  King,' 
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Aug.  1608.  (s.)  The  Archbishop  of  Caxterbury's  Account  of  the  Examinations, 
lYud  and  Execution  o/" George  Sprott,  &c. 
[The  following  scarce  Tract  was  published  by  Dr  George  Abbot,  then 
Dean  of  Winchester,  who  was  an  eye-witness  of  the  facts  he  has  narrated.  This 
very  eminent  person  was  the  second  of  the  eight  Divines  of  Oxford  who  were 
appointed  to  translate  a  large  portion  of  our  present  Aversion  of  the  New  Testa- 
ment, in  the  year  1 604.  He  accompanied  the  Earl  of  Dunbar  to  Scotland,  in  the 
year  this  Tract  Avas  published,  (1608.)  to  assist  in  effecting  the  establishment  of  an 
Union  between  the  Churches  of  England  and  Scotland ;  and  conducted  himself 
with  so  much  moderation,  as  thereby  to  lay  the  foundation  of  his  future  prefer- 
ments. Pi-evious  to  that  period,  Dr  Abbot  had  been  three  times  Vice-Chancel- 
lor of  Oxford  ;  and  in  December  1609,  was  elected  Bishop  of  Litchfield  and 
Coventry.  A  few  weeks  afterwards,  he  was  translated  to  the  See  of  London ; 
and  was,  on  November  2d,  1609,  elevated  to  the  exalted  station  of  Archbishop 
of  Canterbury,  the  Primate  of  all  England. 

Sir  William  Hart's  Rejjort  of  the  Trial  and  Examinations,  &c.  is  printed  here, 
only  in  so  far  as  it  contains  additional  matter.  His  attested  copy  of  the  jiro- 
ceedings  had  been  taken  by  Dr  Abbot  to  England,  when  he  returned  ;  and  being 
personally  so  much  impressed  with  the  extraordinary  circumstances  which  he 
had  witnessed,  he  readily  complied  with  the  desire  of  his  friends  to  publish  it. 
accompanied  by  an  original  preliminary  Dissertation  of  his  own,  explanatory  of 
the  remarkable  facts  narrated  in  the  Report.] 

The  Exahixatioxs,  Arraigxmext  and  Conuictiox  of  George 
Sprot,  Notary  in  Aye-mouth :  Together  with  his  conftant  and  extraordina- 
rie  behauiour,  at  his  death,  in  Edenborough,  Aug.  12,  1608  :  'Written  and  let 
forth  by  Sir  ^Villiam  Hairt  Knight,  L.  Juftice  of  Scotland.  'Whereby  ap- 
peareth  the  Treafonable  deuice  betwixt  John  late  Earle  of  Gowry  and  Robert 
Logan  of  Reftalrig,  (commonly  called  Lefterig,)  plotted  by  them,  for  the 
cruell  MuRTHEKiXG  of  our  moft  gracious  Sovereigxe.  Before  which 
Treatife  is  prefixed  alio,  a  Preface,  written  by  G.  Abbot,  Doctour  of  Diuini- 
tie  and  Deane  of  ^Alnchefter,  who  was  prefent  at  the  fayd  Sprot's  Execution. 

LoxDOX :  Printed  by  Melch.  Bradewood  for  William  Afpley.  1608. 

A  Preface  to  the  Reader. 

Among  thofe  troubles  and  cvofies,  wlierewithall  oui'  heauenlie  Father  is  pleafed  to  exeicil'e  his  bell 
children,  while  they  remaine  in  this  tabernacle  of  their  flefli,  there  is  no  one  more  frequent,  tlian  fuch 
euil  and  (landerous  reports,  as  the  virulent  tongues  of  malicious  perfons,  out  of  a  hatred  to  their  ver- 
tues,  are  defirous  to  lay  vpon  them.  For  tliere  was  neuer  age  nor  countrey,  wherein  either  man  or 
woman  was  adorned  with  rare  and  eminent  qualities,  for  the  feruice  of  God,  and  aduancement  of  true 
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religion,  but  immediatly  luch  as  were  ill-affected  began  to  imploy  tlieir  wits,  and  beat  tlieir  braiues,  A„g.  ifiOS. 
how  by  calumniatioa  and  forged  imputations,  they  might  oblVure  the  lullre  of  thofe  fingular  parts, 
which  their  qnicke  hut  enuious  eye  liad  dil'couered  in  them.  Tiiat  worthy  Moyles,  the  meekell'  man 
vpon  eartli,  is  reproched  as  ambitious,  and  ciiarged  by  Core,  to  *  take  too  much  vpon  him.  That 
admirable  Daniel  was  ^  accufed  to  the  King  as  a  contemner  of  his  greatnefTe,  and  violater  of  his 
lawes.  It  was  obiected  to  zealous  and  iuft  Nehemiah  by  '  Sanhallat,  that  himfelfc  and  the  people  of 
luda  intended  a  rebellion.  Paul  and  Silas,  two  great  inftruments  of  Gods  glory,  were  complained 
vpon  as  feditious  perlons,  and  ^  difturbers  of  the  peace  and  quietnefle  of  the  city.  The  old  Chriftians, 
men  no  doubt  of  vertuous  behauiour,  yet  becaiife,  in  time  of  perlecution,  they  aflembled  themfelues 
togetlier  in  the  night,  for  the  worlhip  of  their  God,  and  profeflion  of  their  faith,  were  reported  by  the 
Gentiles  to  haue  the  Fealts  of  ''  Thyeftes,  (that  is,  to  eat  the  flelli  of  children,)  and  to  do  as  Oedipus 
did,  that  is,  promifcuoufly  to  commit  fornication  with  their  mothers,  fillers  and  daughters.  Yea,  their 
owne  "  feruants  were  brought  by  the  terrours  of  the  Infidels  to  accufe  them  of  fuch  crimes.  Tertul- 
lian  complaineth  of  this,  declaring  that  it  was  obiected  to  the  Chrillians,  *  that  they  killed  a  babe  new 
borne,  and  in  the  blood  thereof  did  dip  tlieir  Eucharift,  and  lb  eat  it ;  as  alfo,  that  luffering  their  dogs 
of  purpofe  to  ouerturne  their  lights,  they  in  the  darke  committed  incell  with  their  mothers  and  daugh- 
ters. Hence  it  grew  as  a  kind  of  prouerbe.  That  it  was  the  part  of  tlio  Clirillians  to  doe  good,  and 
yet  to  be  ill  fpoken  of.  So  ^  Euagrius  reporteth,  touching  that  holy  and  bleffcd  Empcrour  Conlian- 
tioe  the  Great,  that  the  Ethnicks  laded  him  with  many  falfe  criminations,  becaufe  he  touke  away  their 
Heatheniih  fuperllitions,  and  in  place  thereof  aduanced  the  feruice  of  Chrifl  lefus. 

In  all  which  accufations,  and  other  of  like  nature,  (if  we  looke  aduifedly  into  them,)  we  Ihall  per- 
ceiue,  that  both  Sathan  hath  his  worke,  and  euill  men  haue  a  part,  yea  that  God  liimfelfe  hath  a  finger. 
Sathan  hath  his  worke,  becaule,  (as  Cyprian,  writing  of  Cornelius,  faith,)  It  is  '"  euermore  the  v/orke 
of  the  Diuell,  that  he  may  with  lies  teare  the  feruants  of  God,  and,  by  falfe  opinions  fpread  concern- 
ing them,  may  defame  their  glorious  name ;  that  fuch  as  are  bright  in  the  light  of  tlieir  owne  confcience 
may  be  fordidated,  or  dimmed,  by  the  reports  of  other.  Euill  men  haue  their  part,  either  becaufe, 
with  Zoilus,  when  they  "  can  do  no  hurt  to  the  good  and  vertuous,  at  leaft  they  will  fpeake  ill  of  them  ; 
or  els,  becaufe,  (as  Hierome  writeth,)  '-  It  is  the  folace  of  euill  men  to  carpe  at  the  good,  thinking  that 
by  the  great  number  of  oflenders,  the  guilt  of  their  faults  is  diminilhed  and  abated.  Nay,  God  hath 
a  finger  in  it,  to  trie  and  Iharpen  men,  and  by  that  meanes  to  fit  them  to  himfelfe.  For  llanders  haue 
that  force  in  them,  as  Gregory  well  noteth,  fpeaking  thus  :  '^  Going  thorow  almofl  all  examples,  we 
finde,  that  there  hath  not  beene  one  good  man  whom  the  naughtinefle  of  euill  men  hath  not  tried  :  for, 
that  I  may  fo  fpeake,  the  fword  of  onre  foule  is  not  brought  to  the  exactnelfe  of  Iharpnefle,  if  the  file 
of  other  mens  naughlinelfe  hath  not  rubbed  and  fretted  it.  Agame,  in  as  much  as  we  ihould  grow 
into  deepe  and  dangerous  fecuritie,  if  it  were  not  for  fuch  remembrances,  our  lieanenly  Father  is  con- 
tented that  by  fuch  calumniations  we  ihould  be  rowzed  from  the  fleepineffe  and  drowzineffe  of  the 
world.  '*  Pliny  writeth,  that  the  Lion  is  fubiect  to  no  ficknefie,  but  only  a  faftidium,  or  fulnefTe  of 
ftomacke :  wherewithal!  when  hee  is  opprefled,  the  way  to  cure  him  is  to  offer  him  fome  contu- 
mely;  which  is  by  tying  an  Ape  neere  him :  for  the  Lion  is  fo  moued  and  vexed  for  the  time,  with 
the  tricks  which  the  Ape  plaieth,  that  he  riddeth  and  putteth  ouer  that,  which  fo  much  before  offend- 
ed him.  Euen  fo  God  vfeth  the  contumelies  of  bafe  peribns,  and  the  reproches  of  the  vileft,  to  rowze 
vp  men  of  excellent  fpirits,  tliat  they  furfet  not  in  voluptuoufnolle,  and  fo  confequently  be  lulled  alleepe 
in  idle  fecuritie,  to  their  owne  liarme  and  peraduenture  mine. 

But  be  it  for  one  or  all  thefe  reafons,  certaine  it  is,  that  in  our  age,  as  well  as  in  times  by-paft,  the 

1  Num.  xii.  3.          -  Num.  xW.  3.           3  Dan.  vi.  13.           <  Neh.  vi.  6.  5  Act.  xvi.  20.  S  Euseb.  Eccl. 

Hist.  lib.  iv.  7.                7  Lib.  v.  1.                  »  TertuU.  Apolog.  cap.  ii.  9  Euagrius,  Eccl.  Hist.  lib.  iii.  -10. 

1"  Cyprian,  Epist.  ad  Antoiiian.  lib.  iv.  2.           "  Aelian,  Hist.  lib.  xi.  10.  12  Hieron.  Epist.  s.  ad  Furiara. 
13  Gregor.  Horn.  33.  in  iO.  Horn.             H  Plm.  Nat.  Hist.  lib.  viii.  16. 
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Aug.  J  608.  (leerefl  cliildren  of  God  haue  tafted  of  this  triall,  and  liaue  been  forced  to  pndure  very  horrible  impu- 
tations and  ftaining  afperiions,  which  the  venomous  tongues  of  vngodly  men  haue  ftriued  to  caft  vpon 
them.  It  were  no  very  hard  matter  to  name  llrange  calumniations,  which  liaue  been  inuented  by 
the  vafliils  of  Antiihrift,  and  publiihed  by  the  adorers  of  the  bealt  in  diuers  books,  (wliich  are  no 
better  tlian  defamatory  libels,)  againft  Gods  feruants  of  tlie  higheft  ranke  vpon  earth,  becaufe  they 
ouerturned  the  ftrongholds  of  idolatry,  and  gaue  free  paflage  to  the  Gofpell  of  Chrift  lefus.  But  I 
forbeare  to  giue  fucli  particular  inftances,  and  rather  leaue  to  the  coniideration  of  the  wife,  whether  it 
may  euer  be  lioped,  that  fuch  irreligious  creatures  (who  haue  folde  themfelues  to  Satiian  the  aceuler  of 
the  brethren)  will  make  fpare  to  lafh  and  fcourge  fuch  fingle  perions  as  (land  in  their  way,  and  hinder 
their  defignes;  when  they  make  no  confcience  to  brand  our  holy  faith,  and  the  generalitie  ofourpro- 
feffion,  with  reports  moft  odious,  and  fuch  as  mufl,  needs  be  acknowledged  for  abominable,  if  they 
fliould  be  true :  but  in  footh  are,  in  the  fight  of  God,  of  angels  and  men,  before  heauen  and  earth,  but 
plaine  fictions  and  forgeries,  conteining  in  them  no  parcell  of  veritie.  Of  which  fort  are  tholt;  defama- 
tions, which  a  countryman  of  ours,  without  all  Iharae,  auoucheth  in  a  '  Pamphlet  not  long  fince  put 
out,  and  publiihed  to  the  world ;  That  the  Protcftants  are  bound  in  confcience,  neuer  to  afke  God 
forgiuenefle  of  their  finnes :  That  the  Proteftants  are  bound  in  confcience  to  auoid  all  good  works  : 
That  the  Proteftants  make  God  the  author  of  finne ;  the  only  caufe  of  fame :  That  man  finneth  not : 
That  God  is  worfe  than  the  Deuill.  And  that  of  ^  RofTeus,  writing  againft  the  French  King  now 
reignmg:  Hominum  aniraas  cum  corporihus  interire,  et  homines  a  brutis  pecoribus  nihil  dift'erre. 
Euangelicorum  infiiiita  millia  credunt.  Infinite  thoufands  of  Proteftants  do  beleeue  that  the  fouls  of 
men  die  together  with  their  bodies,  and  that  men  do  nothing  differ  from  brute  beafts. 

Such  trutldefle,  fliamelefle,  and  gracelefte  aftijrtions,  they  haue  not  fticked  to  proclame  openly  in 
the  face  of  tlie  funne.  The  knowledge  wliereof  iliould  caufe  all  men  indifterently  affected,  not  to  be 
credulous  or  light  of  beleefe,  when  they  finde  gall  and  bittemeffe  call  out  of  the  mouth  or  penne  of  an 
enemy  of  the  Gofpell  againft  any  contending  for  the  truth,  though  it  be  but  a  priuate  man  ;  but  efpecially 
to  fufpend  their  iudgements,  when  perfons  of  higheft  quality,  for  maintaining  Gods  caufe,  are  traduced 
by  an  enemy,  or  defamed  by  fome  vile  one,  whofe  tongue  and  pen  indeed  is  no  flander,  as  we  com- 
monly fpeake.  For  thefe  great  ones  are  the  fpecial  marke  whereat  malice  doth  aime ;  and  as  poifon 
ordinarily  hafteneth  to  the  heart,  fo  doth  enuie  let  driue  at  the  liead,  at  thofe  who  be  moft  eminent  in 
the  State  and  Commonwealth.  When  Cato  the  elder  liued,  there  was  not  in  all  Rome  fo  woorthy  a 
man  as  he :  for  (as  '  Pliny  notetli)  he  was  the  bell  orator,  the  bell  leader  or  generall  in  the  field,  the 
heft  fenatour  or  counfeller  that  was  in  that  citie :  yet  was  he  fo  intreated  as  neuer  man  was,  being 
publikely  called  to  his  anfwer  foure  and  fortie  feuerall  times,  whereby  one  while  his  fame  was  hazard- 
ed, another  wliile  his  life :  and  yet  alwayes  he  was  honorably,  or,  as  the  yoonger  Pliny  hath  it,  ^  glo- 
rioully  abfolued  and  acquited.  Doubtlefle  there  was  againft  him  a  great  deale  of  fpleene,  a  very  great 
<luale  of  malice.  From  the  toucli  whereof,  euen  Kings  and  Princes  are  fo  fane  from  being  free,  that 
they  are  more  fubiect  to  it  than  any  other  perfons :  which  made  '  Antifthenes  to  fay.  That  it  was  a 
kingly  thing,  when  thou  haft  done  wel,  to  be  ill  fpoken  of  for  thy  labor.  And  if  we  be  deiirous  to  fee 
a  famous  example  of  this,  there  is  no  one  more  notable  than  that  of  holy  Dauid,  who  being  firfl  a 
Prophet,  and  afterwards  a  King,  (but  in  both  moft  vnfpotted  touching  the  crimes  layd  againft  liim,) 
yea  being  a  man  afitv  Gods  own  heart,  yet  was  accufed  and  charged  with  many  hainous  iniquities; 
which  caufed  liim  to  complaine  both  before  and  after  his  comming  to  the  crowne :  as  vnto  Saul :  * 
Wherefore  giueft  tliou  an  eare  vnto  mens  words,  that  fay,  Beholde,  Dauid  feeketh  euill  againft  thee  ? 
And  to  God  himfelfe:''  O  Lord  my  God,  if  I  haue  done  this  thing,  meaning,  which  they  layd  vnto 

^  Certaine  Articles  or  forcible  reasons  printed  at  Antwerjte  1600.  -  Ross,  contra  Henric.  Galium,  cap.  iv.  v. 

3  Plin.  Nat.  Hist.  lib.  vii.  21.  *  Fliu.  de  viris  illustrib.  *  Diog.  Laert.  in  Antisth.  6  1    Sam.  xxiv.  10, 

7  Psal.  vii.  3. 
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liim  :  if  there  be  any  wickednefle  in  my  hands,  intending,  fuch  as  they  would  fallen  vpon  him,  then  let  Aug.  1 1)08. 

the  enemie  perlecute  my  Ibule  and  take  it.     And  in  another  place,  fpeaking  to  the  flandeiing  aduer- 

farie,  'Thy  tongue  iraaginetii  milchiefe,  and  is  like  a  iliarpe  razor  that  cutteth  deceitfully.     And  yet 

further:'-  The  proud  haue  imagined  a  lie  againll  me.     So  in  the  next  Plalme:'  Deliuer  my  foule,  O 

Lord,  from  lying  lii)s,  and  from  a  deceitfull  tongue.     Thefe  things,  and  that  the  '  drunkards  did  make 

fongs  vpon  him,  did  many  times  exceedingly  grieue  him,  that  he  who  laboured  to  feeme  innocent, 

Ihould  be  reproched  as  nocent :  that  he  who  was  but  the  patient,  lliould  be  held  for  the  agent ;  that 

the  man  «Tonged,  iliould  be  reported  to  do  wrong  vnto  other ;  that  he  whole  life  was  fought,  fhould 

be  termed  by  Shimei, '  a  man  of  blood,  and  a  murtherer.    This  troubled  and  grieued  him  aboue  mea- 

fure.     For  it  is  the  property  of  innocency  and  integritie,  that  if  it  may  finde  no  other  reward,  yet  it 

would  gladly  Ihine  in  the  fimplicitie  and  fmceritie  of  it  felfe.     But  when  there  was  no  other  helpe  to 

be  freed  from  thofe  llanders,  Dauid  had  one  alFured  remedie ;  that  was,  to  retire  bimfelfe  to  the  Lord, 

and  commend  his  caufe  to  his  Maker :  As  he  excellently  doth  in  the  tiiree  and  fortietii  Plalme ;  where, 

being  opprelled  by  the  malice  of  bis  aduerfaries,  and  complaining  of  it  in  the  firlt  verfe :  •>  ludge  me, 

O  God,  and  defend  my  caufe  againll  the  vnmercifull  people:  deliuer  me  from  the  deceitful  and 

wicked  man ;  he  helpeth  himfelfe  in  the  lall  verfe,  rebuking  the  impatiency  which  he  found  in  his 

owne  foule,  and  directing  his  affections  vnto  another  courfe, ''  Why  art  tiiou  call  downe,  my  foule  ?  and 

why  art  thou  difquieted  within  me  ?  Wait  on  God  :  for  I  will  yet  giue  him  thanks  :  he  is  my  prefent 

helpe  and  my  God. 

Many  men  haue  been  defirous  to  haue  their  fame  cleered  from  the  reproches  of  their  enemies,  and 
haue  fought  meanes  to  haue  their  hearts  eafed  from  the  difturbances  and  dillempers  whereinto  falfe 
accufations  haue  put  them.  Zeno  is  much  commended,  that  with  fuch  calmnefle  be  could  turae  afide 
thofe  bitter  taunts  which  fome  bellowed  on  him  ;  for  being  allced,  how  he  did  bear  himfelfe  againll 
euil  fpeeches  :  **  I  do,  faith  he,  as  if  an  Embalfadour  fliould  be  lent  vnto  me,  and  I  (hould  returne  him 
without  an  anfwer.  This  for  a  philofopher,  who  was  but  an  heathen  man,  was  an  excellent  refolution. 
But  in  thefe  words  of  Dauid,  there  is  a  way  more  noble  than  Zeno  could  conceiue  ;  that  is,  to  looks  vp 
to  our  great  God,  and  commit  all  to  him,  expecting  his  good  leafure.  It  is  not  enough  when  a  man, 
being  priuy  to  his  owne  innoceucie,  doth  not  boile  within  himfelfe,  or  fret  againll  the  wicked  (which 
are  things '^  forbidden  vnto  vs),  but  he  mull  goe  a  Hep  farther,  and  propofe  to  his  owne  heart  fome  more 
notable  example.  And  in  this  cafe,  who  is  rather  to  be  imitated  by  a  CInillian  than  our  Sauior  Chrill  ? 
Concerning  whom  S.  Chryl'ollome  faid  well :  That'"  when  he  call  out  diuels,  and  did  innumerable  good 
things,  and  yet  was  ill  fpoken  of ;  againll  thofe  men  who  faid,  that  he  had  the  Diuell,  he  did  not  fend  any 
thunderbolt,  he  did  not  ouerthrow  thofe  blafphemous  mouthes,  he  confumed  not  with  fire  thofe  vnchafle, 
vngratefull,  vnworthie  tongues  of  theirs:  but  only  with  thefe  words  put  afide  thofe  euill  fpeeches;  I 
haue  not  the  Diuell,  but  I  honour  him  who  fent  me.  This  is  moll  ti-uly  related  of  our  Sauiour ;  but  there 
was  in  him  fomewhat  els,  which  is  better  obferued  by  S.  Peter:  "  When  he  was  reuiled,  he  reuiled 
not  againe  ;  when  he  fuffered,  he  threatened  not,  but  committed  it  to  him  that  iudgeth  righteoufly. 
And  this,  committing  it  to  him  that  iudgeth  righteoufly,  was  the  courfe  which  Dauid  vfed  :  to  wait  pa- 
tiently on  the  Lord,  to  cafl  vp  his  eies  to  heauen,  and  commending  to  God  the  integrity  of  his  waies, 
to  leaue  all  to  his  difpofing.  And  this  is  the  very  leffon  which  hee  teacheth  both  himfelfe  and  other. 
For  in  the  feuen  and  twentieth  Pfalme,  hauing  fpoken  of  his  '-  aduerfaries,  of  falfe  witneffes  which  rofe 
vp  againll  him,  and  luch  as  fpeak  cruelly,  he  concludeth  with  this  document,  Hope  in  the  Lord ;  bee 
flrong,  and  hee  Ihall  comfort  thine  heart,  and  trull  in  the  Lord.  Which  is  the  moll  found  inllruction, 
that  any  creature  can  haue :  to  looke  vp  to  his  Creator  (to  whom  all  hearts  are  open,  and  no  priuie 

1  Psal.  lii.  2.  2  Psal.  cxii.  69.  3  Psal.  cxx.  2.  <  Psal.  Ixix.  12.  ^2  Sam.  xvi.  7.  6  Psal.  xliii.  1.  ^  ^■crse  5. 
*  Diog.  Laert.  in  Zenon.  9  Psal.  xsxvii.  1,  1"  Chrys.  Homil.  1.  de  incompreh.  Dei  iiatuia.  1'  1  Pet.  ii.  23. 
12  Psal.  xxvii.  12,  14. 
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Aug.  1608.  thing  can  be  fecret)  and  to  commend  to  his  prouidence,  to  his  fatherly  care  and  wifedome,  the  vnfpot- 
tednefle  of  his  waies,  and  the  fimplicity  of  his  conuerfation.  And  affuredly  that  God  who  is  the  God 
of  tmth,  will  bee  the  patron  and  protectour  of  innocencie  in  his  leruants.  It  is  a  ttrong  confolation 
which  Dauid  giueth  in  this  cafe  : '  Commit  thy  way  vnto  the  Lord,  and  trufl  in  him,  and  he  lliall  bring 
it  to  pafTe.  And  bee  fliall  bring  foortb  thy  righteoufnefli;  as  the  light,  and  thyiudgement  as  the  noone 
day.  But  it  followeth  :  Wait  patiently  vpon  the  Lord,  and  hope  in  him  :  As  if  that  mult  bee  the 
meanes  to  attaine  thy  defire ;  not  to  ran  before  thy  Maker,  and  appoint  him  the  time  when  thy  inte- 
gi-ity  fliall  bee  cleared,  and  the  dimming  clouds  of  obloquy  Ihall  be  blowen  from  thy  eftimation  ;  but  to 
leaue  that  to  his  managing,  to  his  difpofe  and  direction.  For  as  S.  Chryfoftome  telleth  us  ; ''  If  it  be  in 
the  power  of  God  to  giue  vnto  vs,  it  is  alio  in  his  power  to  glue  when  himlelfe  pleafetb.  It  is  faid  of 
him,  that  hee  doth  all  things  ^  in  meafure,  number  and  waight.  But  if  before  the  number  bee  full,  or 
the  meafure  be  vp,  thou  wilt  limit  him  the  time  when  thy  innocencie  mult  appeare :  thou  takelt  on 
thee  to  be  wifer  than  the  Lord,  and  in  a  fort  jnounting  vp  into  his  throne  in  heauen,  thou  doell  iullle 
him  out  of  his  feat  of  maielty  and  eternity.  If  thou  wilt  fet  downe  the  decree  for  time  or  place,  or  the 
manner  of  purging  thy  felfe,  or  how  the  wickednes  of  thine  enemies  mull  be  difplaied,  thou  makelt 
thy  felfe  the  ludge,  and  the  Lord  of  heauen  and  earth  fliall  be  but  thy  executioner.  Leaue  the  niaine 
then  to  hira  (which  doth  not  fore-clofe  thee,  but  that  thou  maylt  vie  all  honell  meanes  to  lay  open  thy 
vnfpottednefTe)  and  tiiou  llialt  haue  reafon  with  Dauid  to  thauke  him,  and  fay : '  He  is  my  prefent 
helpe  and  my  God. 

And  in  truth  it  is  flrange  to  fee  the  Lords  worke  in  this  behalfe,  how,  when  the  fame  of  liis  feruants 
hath  beene  vniultly  denigrated  by  falfe  accufations,  hee  taking  the  matter  into  his  hands  hath,  in  his 
good  time,  difpelled  all  mills  of  llander.  Heereof  Dauid  himfelfe  had  Angular  experience.  For  when 
Saul  was  informed  that  Dauid  fought  his  life,  and  by  the  often  ingeniinations  of  malitious  men  this 
was  taken  for  a  truth,  and  Dauid  was  accordingly  perfecuted,  and  in  danger  to  be  murdered,  God  put 
Saul^  two  feuerall  times  into  the  hands  of  Dauid,  that  eafily  hee  might  haue  flaine  him  :  which  being 
entertained  as  an  inuincible  argument  of  Dauids  fidelity,  Saul  himfelfe,  by  the  irrefragable  euidence  of 
truth,  was  forced  to  cry  out,  *•  Thou  art  more  righteous  than  I :  for  thou  haft  rendered  me  good,  and  I 
haue  rendered  thee  euill.  And  a  fecond  time:"  I  haue  tinned  :  come  againe,  my  fonne  Dauid,  for  I 
will  doe  thee  no  more  harme,  becaufe  my  foul  was  precious  in  thine  eies  this  day  :  behold  I  liaue  done 
foolifldy,  and  haue  erred  exceedingly.  Eufebius  hath  fuch  another  example,  of '^  Narcifius  the  Bilhop 
of  lerufalem,  who  was  a  veituous  and  worthy  man,  and  yet  by  three  perfons  was  accufed  of  a  hainous 
crime.  The  llory  doth  not  cleerely  deliucr  what  it  was  ;  but  by  circumllauces  it  may  be  gathered  to 
bee  incontinency.  Thefe  three,  to  giue  the  more  reputation  to  that  accufation  wherewithall  they 
charged  him,  did  vfe  diners  imprecations  and  execrations  on  thenifelues,  if  tliofe  things  were  not  true 
■which  they  obiected  againft  iiiin.  As  the  one  wiilied  that  hindelfe  might  be  burnt,  the  fecond  that  he 
might  die  of  a  loathfome  difeafe,  the  third  that  he  might  lofe  the  fight  of  his  eyes.  This  conllant  and 
confenting  crimination  fo  affected  Narciflus,  though  priuy  to  his  own  vprightnefTe,  that  he  withdrew 
himfelfe  from  his  abode,  and  liuing  priuately,  commended  his  righteous  caufe  to  God ;  which  had  fuch 
effect,  that  not  very  long  after,  the  firft  of  his  accufers  was  indeed  confumed  with  fire,  the  houfe  being 
burnt  in  which  he  remained :  the  fecond  died  of  the  fame  difeafe  which  he  wilhed  vpon  himfelfe :  and 
■the  third  being  much  affrighted  with  the  punilliment  of  his  fellows,  had  remorfe  of  his  finne,  and  came 
and  openly  acknowledged  the  confpiracy  of  them  three  agaiiill  innocent  Narciflus;  but  withall,  he  had 
fuch  feeling  of  his  owne  iniquity,  that  powring  out  continuall  teares,  hee  loft  the  fight  of  his  eyes  with 
the  rheume  that  defcended.  A  moft  memorable  narration  to  their  comfort,  who,  being  wronged  by 
men  in  their  fame  or  good  name,  commend  their  caufe  to  God.     Like  to  which  is  that  of  Theodoret,^ 

Psal.  xxxvii.  5,  6.     "  Chrvs.  in  Psal.  cxxix.     ^  Sapient,  xi,  17.     *  Psal.  xliii.  5,      '1  Sam.  xxiv.  4,  c.  xxvi.  7. 
"  1  Sam.  xxiv.  18.       '  1  Sam',  xxvi.  21.       »  Euseb.  Ecd.  Hist,  Ub.  vi.  8.       "  Theodor.  Eccl.  Hist.  lib.  i.  20,  21. 


34JAC.  VI.  CRIMINAL    TRIALS.  267 

wlio  rcportetli,  that  Euftatliius  tlie  Patriaike  of  Aiitiocti  liail  many  combats  with  the  Arrians  for  de-  Aug.  IG08. 
fence  of  Chiills  tiulli :  anil  wlien  ho  It  ill  preuailed  againll  them,  they,  out  of  their  malice,  luborned  a 
harlot  to  accufe  him  of  fornication,  anil  openly  to  maintaine,  that  a  chilile  was  his  which  llie  held  in 
her  amies :  by  which  meanes  iiee  was  conftrained  to  flie  to  the  fame  I'uccour  that  Narciil'us  formerly 
had  done  ;  which  had  fuch  force  with  Almighty  (Joil,  that  within  a  while  after,  the  harlot  was  llricken 
with  a  grieaous  ficknelie,  which  wrought  in  her  fo  powerfully,  that  Ihee  freely  confelFed  the  combi- 
nation of  the  Arrians  againft  the  lioly  man:  and  how  thee  was  luborned  to  accufe  him  wrongfully, 
whereof  llie  was  now  fory.  But  whereas  Ihe  had  faiil  that  Eullathius  was  the  father  of  her  childe  ; 
that  indeed  was  true  of  another  Euftatliius,  but  not  of  the  Bithop  of  Antioch.  Wherein  we  may  be- 
holile,  that  euen  fo  long  agone  equiuocation  was  in  vfe,  but  it  was  with  leaud'  perfons,  as  heretikes  and 
harlots  :  but  withall  Gods  worke  appoareth,  that  he  will  not  euermore  luft'er  innocencie  to  be  opprelT- 
ed,  and  truth  to  be  wronged  ;  but  at  the  laft  veritie  fhall  breake  forth,  as  the  Sunne  which  was  dark- 
ned  with  a  cloud.  And  this  mercifull  fauor  of  God  to  his  feruants  was  not  onely  in  the  ages  pall,  but 
our  dayes  haue  experiments  of  the  very  like  occurrents  ;  as  in  a  famous  cafe  lately  acted  at  Edinbo- 
rough  may  eafily  be  difcouered :  whereof,  becaule  I  was  an  eye-wltnelle,  at  my  late  being  there  by  the 
comniandement  of  his  Maieftie,  I  haue  thought  it  my  dutie,  in  honour  to  God  and  loue  to  his  tiiith' 
to  declare  what  I  law  and  heard  ;  that  this  following  Treatile,  penned  by  an  honourable  jierlonage  of 
Northe  Britaine,  might  not  goe  forth  vnacconipanied  with  the  Declaration  of  one  of  South-Britaine, 
for  fo  much  as  bee  beheld. 

There  are  few  in  this  Hand  of  any  vnderftanding,  but  haue  heard  of  the  traiterous  and  bloodie  at- 
tempt of  the  Earle  Gowrie  and  his  brother  againlf  the  perfon  and  life  of  our  moll  blefied  Souereigne. 
Wherein,  albeit  there  were  fuch  euidences  and  arguments,  as  that  any  man  who  would  haue  taken  no- 
tice thereof,  might  haue  been  lufficiently  informed  therein,  euen  at  the  very  firft  ;  and  afterward  by  the 
cleere  depofitions  (for  moft  pregnant  circunillances)  and  ample  atteftations  of  many  perfons  of  ho- 
nour and  qualitie,  the  Parliament  of  that  Kingdome  tooke  full  knowledge  thereof ;  and  accordingly  pro- 
ceeded to  the  forfaiting  of  the  whole  Eftate  of  that  Earle,  and  of  his  heires  for  euer  ;  yet  fome  humo- 
rous men,  whom  in  that  refpect  I  may  iulUy  terme  unthankfull  vnto  God,  and  vndutifull  to  their  King, 
out  of  fond  imaginations,  or  rather,  if  you  will,  feditious  fuppofltions  of  their  owne,  did  both  at  home 
and  abroad,  by  whifperings  and  fecret  buzzings  into  the  eares  of  the  people  (who  were  better  per- 
fwaded  of  them  than  indeed  there  was  caufe)  imploy  their  wits  and  tongues  to  obfcure  the  trueth  of 
that  matter,  and  to  caft  an  imputation  where  it  was  leaft  deferued.  Which  when  God  had  permitted 
for  the  fpace  of  fume  yeeres  to  ranckle  and  feller  in  the  bowels  of  thole  who  were  the  authors  of  it; 
the  fame  God,  in  his  wifdome,  at  lall  meaning  to  cure  them,  if  they  would  be  cured,  of  that  maladie, 
difcouered,  that  in  the  lame  treafoun,  although  carried  neuer  lo  fecretly,  there  were  other  confede- 
rates, of  whom  hitherto  the  world  had  taken  no  kinde  of  knowledge.  And  albeit  two  of  the  perfons  inte- 
relled  in  that  bulineire  were  lately  dead,  and  departed  vnto  far  greater  torment  than  all  the  earth  could 
lay  vpon  them  (vnlelTe  they  died  repentant),  yet  it  was  apprehended  that  a  third  partie  remained,  who 
had  fore-knowledge  of  that  confpiracie,  and  was  able  to  vtter  much  of  the  fecrets  of  it :  one  George 
Sprott,  a  Notarie,  inhabiting  at  Ayme-mouth,  a  place  well-knoweu  in  that  countrey.  Which  matter, 
or  fome  part  thereof,  being  made  knowento  an'^  honourable  perfon,  a  moll  faithfull  feruant  to  his  Ma- 
ieflie,  firll  by  fome  words  that  fell  from  Sprott  himfelfe,  and  afterwards  by  fome  |)apcrs  found  vpon 
him,  it  was  fo  wifely  caried,  and  fo  prudently  brought  about,  by  the  great  care  and  diligence  of  that 
noble  man  (God  Alraightie  blefling  the  bufineffe)  that  fo  much  was  reueiled,  as  followeth  in  this  Treatife, 
vpon  the  acts  to  be  feene  ;  which  are  heere  fet  downe  at  large,  word  for  word,  as  they  agree  with  the 
proceffe  originall,  and  other  examinations,  that  fuch  as  haue  beene  auerfe  may  at  lall  receaue  fatisfac- 
tion.  Touching  all  which,  I  Ihall  fiiy  nothing,  but  only  report  that  which  befell  vpone  the  day  of  his 
'  LewJ.  *  The  Earle  of  Dunbar. 
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Aug.  1608.  death,  when  liee  fuffered  for  tliat  treafon.  Hauing  then  the  fentence  pafl'ed  on  him,  vpon  Friday  the 
twelfth  of  Augiifl  1608,  in  the  fore-noone,  and  puhlikely  being  wanied  to  prepare  himfelfe  to  his  end, 
which  mufl  be  that  after-dinner,  lie  mofl  willingly  fubmitted  himfelfe  vnto  that  punifliment,  which  (as 
he  then  acknowledged)  he  had  iuftly  deferaed.  And  being  left  to  himfelfe  til  diner-time  was  expired, 
then  came  to  him,  into  that  priuate  place  where  hee  remained,  fome  of  the  '  reuerend  Bifliops,  diuers 
LL.  of  the  Seffion,  two  of  the  Engliih  Minifters  there  imploied  by  his  Maieflie,  with  diuers  other  Mi- 
niflers  of  the  towne  of  Edenborough.  Before  whom,  he  firft  acknowledged  and  auouched  his  former 
confeffion  to  be  true,  and  that  he  would  die  in  the  fame  ;  and  then  falling  on  his  knees  in  a  corner  of 
that  roome,  where  he  and  they  then  were,  in  a  prayer  to  God  vttered  aloud,  he  fo  pafiionately  deplored 
his  former  wickedneffes,  but  efpecially  that  finne  of  his  for  which  he  was  to  die  ;  that  a  man  may  iuftly 
fay,  hee  did  in  a  fort  deiect  and  caft  downe  himfelfe  to  the  gates  of  hell,  as  if  he  Ihould  there  haue 
beene  fwallowed  vp  in  the  gulfe  of  defperation  :  yet  prefently  laying  holde  vpone  the  mercies  of  God 
in  Chrift,  he  raifed  himfelfe,  and  ftrangely  lifted  vp  his  foule  vnto  the  Tluone  of  Grace,  applying  ioy 
and  comfort  to  his  owne  heart  fo  effectually,  as  can  not  well  be  defcribed.  In  the  admitting  of  this 
confolation  into  his  inward  man,  he  burft  out  into  teares,  fo  plentifully  flowing  from  him,  that  for  a  time 
they  ftopped  his  voice.  The  fight  and  hearing  whereof,  wrought  fo  forcible  an  impreffion  in  thofe  per- 
fons  of  honour  and  learned  men  who  beheld  him,  that  there  was  fcant  any  one  of  them,  who  could  re- 
fraine  teares  in  the  place,  as  diuers  of  themfolues  that  day  did  witnelfe  vnto  me.  The  effect  of  his 
prayer,  was  the  aggrauating  of  his  crime,  in  concealing  the  treafon  againll  the  Kings  Maieftie ;  into 
which  hee  faid,  God  did  moft  iuftly  fuffer  him  to  fall,  by  reafon  of  his  former  wickedneflTe,  which  he 
had  fo  defperately  multiplied,  in  defpight  of  God  and  his  holy  Word.  And  thereupon,  going  on  with 
many  fenfible  fpeeclies  and  moft  feeling  comparifons,  hee  infifted  on  the  fearefull  and  dreadfuU  dan- 
ger wherein  hee  was,  if  the  Lord  in  iudgement  ftiould  looke  vpon  him.  Notwithftandiiig,  at  laft  he 
proceeded  :  •  Yet  moft  mercifuU  father,'  whereat  he  made  a  ftay,  and  repeating  the  word  father  with  a 
maruellous  loud  and  flnill  voice,  lie  added,  '  why  fliould  I  call  thee  father,  that  haue  fo  many  wayes 
and  fo  horribly  tranfgrefled  thy  commandments,  in  all  the  cotufe  of  my  life,  but  efpecially  in  conceal- 
ing this  vile,  fearefull  and  diuellilh  treafon  againft  my  moft  gracious  Soueraigne  ?  Lord,  Lord,  there 
is  nothing  belongeth  to  me  but  wrath  and  confufion  I'  And  fo  went  on  in  a  ftrange  vnaffected  cur- 
rent of  words,  liuely  expreftiiig  the  forrow  of  his  heart.  Yet  there  he  ftayd  not,  but  fpake  forward  to 
this  purpofe :  '  Notwithftanding,  Lord,  thou  haft  left  me  this  comfort  in  thy  Word,  that  thou  haft 
fayd.  Come  vnto  me  all  ye  that  are  weary  and  laden,  and  I  will  refrelh  you.  Lord,  I  am  weary, 
Lord  I  am  heauily  laden  with  my  finnes,  which  are  innumerable  :  I  am  ready  to  fincke,  Lord,  euen  to 
Jiell,  without  thou,  in  thy  mercy,  put  to  thy  hand  and  deliuer  me.  Lord,  thou  haft  promifed  by  thine 
owne  word,  out  of  thine  owne  mouth,  that  thou  wilt  refrelli  the  weary  foul."  And  with  that  he  thruft 
out  one  of  his  hands,  and  reaching  as  high  as  hee  could,  with  a  louder  voice  and  a  ftrained,  cried,  '  I 
challenge  thee,  Lord,  by  that  word,  and  by  that  promife  which  thou  haft  made,  that  thou  performe  and 
make  it  good  to  mee,  that  call  for  eafe  and  mercie  at  thy  hands.  Lord  heare  mee.  Lord  pardon  mee. 
Lord  comfort  me  by  thy  holy  fpirit :  affure  my  confcience  of  the  forgiuenelfe  of  my  finnes,  and  fay  to 
my  foule,  that  thou  art  reconciled.'  And  fo  after  many  zealous  petitions  vttered  to  the  like  effect,  he 
applied  to  himfelfe  the  mercies  of  God  in  Chrift  lefus,  in  whom  he  aflhred  himfelfe  of  God's  fauour, 
with  eanieft  requeft,  tliat  lie  might  continue  in  that  aflurance  to  the  end,  wherof  he  nothing  doubted. 
Afterward,  being  brought  to  the  fcaft'old,  where  he  was  to  die,  lie  vttered  many  tilings,  among  which 
I  obferued  thefe  :  He  acknowledged  to  the  people,  that  he  was  come  thither  to  fuffer  moft  deferuedly : 
That  hee  had  beene  an  offender  againft  Almightie  God,  in  very  many  refpects ;  but  that  none  of  his 
finnes  was  fo  grieuous  vnto  him,  as  that  for  which  he  muft  die  :  wherein,  notwithftanding,  he  was  not 
an  actor,  but  a  concealer  only.     That  he  was  ingyred  in  it  by  the  Laird  of  Raftalrig  and  his  feruant 

1  Arclib.  of  Glasc,   Bis.  of  Biickh.  ("Brechin),   L.  HaljTiideh.,  Lord  Collector,  Lord  Register,  Lord  Justice,  D. 
Blaxey,  W.  Hodson,  31.  P.  Galoway,  M.  I.  Hiill,  N,  C'h."  Lumsden,  with  others. 
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the  Laird  of  Boiir,  both  whicli,  liee  fayd,  were  men  that  profefled  not  religion.     Wliereupon  be  ex-  Aug.  1608. 

Iiorted  men  to  talve  heed  liow  tliey  accompanied  with  fuch  as  are  not  religious  ;  becaufe,  layd  he,  with 

fuch  as  make  not  proft-flion  of  religion,  there  is  no  faith,  no  trueth,  no  holding  of  their  word,  as  him- 

felfe  had  tried  and  found.  But  touching  the  trealon,  for  the  concealing  whereof  he  was  condemned,  he 

added,  That  he  was  preferucd  aliue  to  open  that  lecret  myllerie  which  to  long  had  layen  hidde  ;  That 

God  had  kept  him  lince  that  attempt  of  the  Earle  Gowrie  from  verie  manie  dangers,  hut  notedly  from 

one,  when  being  in  apparent  hazzard  of  drowning,  he  was  If  rangely  deliuered  ;  '  which,'  laid  he,  '  was 

Gods  worke,  that  I  miglit  remaine  aliue  vnto  this  happie  and  blelled  day,  that  the  trueth  might  be  made 

knowen.     And  now  I  confelFe  my  fault  to  the  lliame  of  my  lelfe,  and  to  the  Ihame  of  the  Diuell  ;  but 

to  the  glorie  of  God.     And  I  doe  it  not  either  for  feare  of  death,  or  for  any  hope  of  life,  (for  I  haue 

delerued  to  die,  and  am  vnworthie  to  Hue)  but  becaufe  it  is  the  trueth,  which  I  Ihall  feale  with  my 

blood.     My  fault,'  faytli  bee,  '  is  fo  great,  that  if  I  had  a  thoufand  Hues,  and  could  die  ten  thoufand 

deaths,  yet  I  might  not  make  fatisfaction,  that  I  Ihoukl  conceale  fuch  a  treafon  againft  lb  gracious  a 

King.'    Thefe  and  the  like  words,  when  bee  had  fpoken  vpon  one  iide  of  the  fcaffold,  bee  turned  him 

to  the  fecond  fide,  and  afterward  to  the  third,  (that  all  the  people  might  heaie)  where  he  fpake  to  the 

fame  purpofe  as  formerly  be  bad  done.  And  here  it  may  not  be  forgotten,  that  in  the  vttering  of  thefe 

things  his  tongue  lerued  him  verie  well,  with  words  readie  and  fignificant;  bis  memorie  was  perfect; 

his  countenance  reafonably  erect  and  full  of  alacritie,  without  all  feare  of  death  ;  bis  voice  was  loud  and 

audible  on  euery  part ;  which  was  the  more  ftrange,  becaufe  at  the  times  of  his  examination,  as  alfo 

that  very  fore-noone,  at  the  houre  of  his  arraignment,  his  fpeech  was  low  and  weake  ;  but  now  fo 

flrong,  as  if  God  of  purpole  had  giuen  him  power  to  deliuer  his  words  in  fuch  a  manner,  that  all  the 

people  might  heare  and  vndcrlland. 

\Vhen  this  aboue-mentioned  declaration  bad  beene  made,  Sprot  returned  to  that  part  of  the  fcaffold 
where  he  firll  began  to  fjieake,  and  there  falling  on  his  knees,  be  vttered  a  prayer  to  the  lame  purpofe, 
as  is  fet  down  in  this  enfuing  Treatife.  And  hauing  ended  the  fame,  one  of  the  Minifters  praied 
againe,  and  the  prifoner  ioyned  with  him.  That  God  would  forgiue  his  fmnes,  and  receiue  his  foul  to 
mercie.  After  which,  Sprot,  Handing  vp,  made  diuers  requells  :  Firft,  that  what  be  had  deliuered  by 
this  Confeffion  on  the  fcaffold,  might  be  put  into  his  Procefle,  that  the  world  might  take  notice  of  it. 
Secondly,  that  fuch  as  were  prefent  (as  they  might  bane  opportunity)  would  be  futers  vnto  the  King, 
that  his  Maiertie  would  forgiue  him  this  offence,  for  the  which,  he  layd,  he  craned  pardon  of  God,  of 
his  Soueraigne,  and  the  world.  And  thirdly,  bee  defired  thofe  of  the  Minillerie  which  were  prefent, 
that  wherefoeuer  they  came,  they  would  proclame  in  the  pulpit  iiis  confeflion  of  liis  crime,  his  forow 
for  the  fame,  and  bis  full  hope  that  God  would  pardon  him.  And  to  the  end  that  this  migiit  be  per- 
formed, bee  tooke  the  hands  of  fiuh  ^Minilfersas  ffood  neere  about  him,  fo  binding  a  promife  on  them. 
And  heere,  being  told  by  the  laid  Miniftcrs  and  other  perfons  of  qualitie,  tiiat  being  fo  neere  his  de- 
parture out  of  the  world,  it  concerned  him  to  fpeake  nothing  but  the  trueth,  and  that  vpon  the  perill 
of  bis  Ibule:  he  anfwered,  that  to  the  end  that  they  Ihoidd  know,  that  bee  bad  fpoken  nothing  but  the 
veritie,  and  that  his  Confeflion  was  true  in  euerie  refpect,  bee  would  (at  the  laft  gafp)  giue  them  fome 
apparent  token,  for  the  confirmation  of  the  fame.  Then  fitting  bimfelfe  to  the  ladder,  the  Executioner 
commeth  to  him,  and,  as  the  manner  is,  afliing  forgiuenefle  of  him  ;  '  With  all  my  heart,'  faith  hee, '  for 
you  doe  but  your  office,  and  it  is  the  thing  I  defire  ;  becaufe  fuftering  in  my  bodie,  I  lliall  in  my  foule 
be  ioyned  vnto  my  Sauiour.'  Afcending  vp  to  the  ladder,  be  defired  the  people  to  fing  a  Pfalme  witli 
him,  which  they  did  with  many  a  weeping  eye.  Hee  named  the  fixt  Pfalme,  and  beginning  it  or  ta- 
king it  vp  himfelfe,  in  euerie  verfe  or  line  thereof  hee  went  before  the  people,  finging  both  lowd  and 
tunably  vnto  the  very  end.  Then  once  againe  confirming  and  auowing  his  former  confeflioun,  he  co- 
uered  his  owne  face,  and  commending  his  foule  to  God,  hee  was  turned  off  the  ladder ;  where  hang- 
ing by  the  necke  fome  little  while,  hee  three  feuerall  times  gaue  a  lowd  clap  with  his  hands,  that  all 
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Aug.  1g08.  the  ftanders  by  might  heai'e  :  which  was  the  figne  or  token  (as  it  feemeth)  which  he  a  little  before  had 
fayd  that  hee  would  giue  at  his  lall  gafpe,  for  the  ratification  and  auowing  of  thofe  things,  which  by 
his  confeflion  liee  had  fo  many  times  declared  and  deliuered.  Thefe  things  were  done  in  the  open 
figlit  of  the  funne,  in  the  Kings  Capital!  tomie,  at  the  Market-crolTe  in  Edenborough,  in  the  prefence 
of  diners  thoufands  of  all  forts  ;  of  the  Nobilitie,  of  the  Clergie,  of  the  Gentrie,  of  the  Burgeffes,  of 
women  and  children,  my  felfe,  with  the  reft  of  the  Englilh  IMinifters,  ftanding  by  and  looking  on,  and 
giuing  God  the  glorie,  that  after  (o  long  a  fpace  as  eight  yeeres  and  eight  dayes  (for  fo  it  was  by  iuft 
computation  after  the  attempt  of  Gowrie)  lie  was  pleafed  to  giue  fo  noble  a  teftimonie  vnto  that, 
which  by  ferae  maligners  had  beene  fecretly  called  in  queftion,  without  any  ground  or  reafon.  I  haue 
reported  at  length  thofe  particulars,  which  I  heard  and  faw ;  which  that  honourable  perfonage  who 
wrote  tliis  Treatife  following  doth  fomewhat  more  briefly  deliuer,  but  yet  both  of  vs  very  truly,  as 
thoufands  can  witneffe. 

Out  of  both  thefe  narrations  there  may  diners  obferuations  be  gathered.  As  firft,  how  hainous  a 
thing  it  is  in  the  fight  of  God  himfelfe,  for  fubiects  of  what  nature  or  qualitie  foeuer  to  enter  into 
confpiracie  againft  the  hfe  and  perfon  of  the  Lords  Anointed  ;  for  Almighty  God  hath  threatened  to 
difcouer  thefe  traiterous  enterprifes ;  and  if  no  other  way,  yet  by  fome  ftrange  and  miraculous  falhion, 
Hee  who  fpake  againft  cruell  imaginations  of  the  heart,'  Curfe  not  the  King,  no  not  in  thy  thought; 
for  the  fowle  of  the  heauen  lliall  carie  the  voice,  and  that  which  hath  wings  fliall  declare  the  matter ; 
what  will  he  do,  when  acts  of  hoftilitie  in  rebellious  maner  Ihall  be  entred  into  ?  And  doth  his  Diuiue 
Maieftie  difclofe  it,  and  will  he  not  alfo  punilli  it?  The  example  of  that  Earle  Gowrie,  among  thou- 
fands of  others,  may  be  a  fufficient  inftruction  in  this  bchalfe,  who,  for  his  Soueraignes  loue  and  gra- 
cious fauor,  teftified  in  many  refpects,  and  intended  many  more  wayes  xnto  him,  returning  nothing 
but  vngratefulnefle  and  traiterous  refolutions,  digged  a  pit  for  another,  but  by  Gods  iudgement  fell  iuto 
it  himfelfe  :  and  did  not  only  lofe  in  one  day  his  fidelitie,  eftimation  and  life,  but  ouerthrew  his  houfe 
and  all  the  honour  of  his  farailie,  thorow  fucceeding  generations.  Therefore  farre  be  at  all  times  from 
any  noble  heart  to  waike  in  his  wayes,  or  vpon  any  occaiion  to  entertaine  fuch  difcontentment  as  may 
grow  to  vndutifulnefle  ;  for  when  the  wrath  of  God  fliall  ouertake  men  offending  in  this  kinde,  and  the 
iuftice  of  a  Kingiliall  once  proceed  againft  them,  what  horror  muft  there  needs  be  in  their  bowels  and 
confeience  ?  what  trembling  and  affrighting  in  their  very  foule  ?  If  this  poore  man  Sprot,  for  conceal- 
ing that  odious  combination,  found  fuch  touches  in  himfelfe,  and  fuch  remorfe  in  his  heart,  what  qua- 
king and  dreadfulueffe,  may  we  thinke,  will  fall  on  him  who  is  guiltie  of  the  higheft  act  of  treafon  and 
rebellion  ? 

Secondly,  wee  heere  may  fee  the  Lords  protectioun  ouer  Chriftian  Kings  and  Princes ;  whom,  as 
liee  placeth  next  himfelfe  in  maieftie  and  authoritie,  and  calleth  them  by  his  owne  name,  I  haue  faid, 
'■'  Ye  are  Gods  ;  fo  he  bleffelh  and  vpholdeth  them,  as  his  Deputies  and  Vice-gerents,  men  reprefenting 
himfelfe,  efpecially  if  fincerely  they  feme  and  feare  and  loue  him.  He  is  a  God  of  order,  and  loueth 
fubordination  in  all  kingdomes  and  countreys,  where  if  hee  grace,  countenance,  and  protect  inferiour 
Magiftrates,what  will  hee  doe  to  the  heads  and  chiefe  gouernours  of  his  people,  who  are  next  to  his  owne 
greatnefle?  Hee  hath  fet  them  aboue  other  in  honour  and  glorie,  which  caufeth  them  to  be  more  ob- 
ferued  according  to  their  ftate  :  but  withall,  the  prayers  of  their  fubiects  are  powred  out  for  their  wel- 
fare, day  and  night,  and  at  all  times  ;  which  concurring  with  their  owne  requefts  to  God,  do  find  ac- 
ceptance with  the  Higheft,  to  their  noted  profperitie  and  eminent  felicitie.  It  preferueth  from  many 
perils,  to  haue  at  all  houres  and  feafons  the  prayers  and  fu|)plications  of  faithfull  men  and  women  ho- 
uering  ouer  their  heads,  which  may  be  perpetuall  remembrancers  for  them  to  their  heauenly  Father,  if 
by  human  fragilitie  and  vnauoidable  imperfections  they  Ihould  forget  themfelues. 

Thirdly,  we  may  note,  more  particularly,  the  fauing  health  of  God  upon  our  gracious  Souereigue  ;  to 
'  Eccl.  X.  20.  '  Psal.  Ixxxii.  6. 
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wliom  as  the  Lord  Iiatli  giupii  many  blefTings  and  mudi  liapplncfle  beyond  all  his  piogcuitouvs,  fo  liee    Aug.  IGOf. 

hath  maiiiteined  and  protected  his  perfon  in  a  niaruellous  and  ftrange  nianer,  not  onely  from  his  cradle 

vnto  this  day,  but  (as  it  is  very  well  knowen)  from  before  his  coming  into  the  world.     And  how  did 

the  Lord  free  his  leruant  eueii  from  tiie  briiieke  of  the  pit,  and  from  the  gates  of  the  graue  at  the  time 

of  Gowries  attempt  ?  As  alio  fince  that  day,  when  thofe  wicked  fonnes  of  Belial,  the  ftaine  of  the  land 

and  countrey  wherin  they  were  borne,  intended  that  Powder- treafon  ?  Which,  as  on  the  one  fide,  it 

expecteth  at  the  hands  of  his  Maieflie  a  greater  thankfulnefre  to  God  the  King  of  kings  ;  io,  on  the 

other  fide,  it  calleth  for  vs  who  fit  peaceably  rader  his  fliadow,  euorlafting  tokens  of  gratefulneffe  to 

fo  meicifuU  a  Lord,  and  heartie  obedience  to  our  Souereigne,  whom  God  hath  railed  vp,  defended, 

protected,  maintained,  vpheld  with  his  extraordinarie  fauour  to  no  common  end  ;  but  to  the  enlarging 

of  bis  Church,  to  the  further  mine  of  Anticlirifl  ;  to  the  vniting  of  Kingdomes,  to  the  comfort  of  all 

the  godly  difperfed  thorow  Europe.  And  happy  is  hee,  not  who  can  fiiide  deuices,  and  cafl  iraaginarie 

perils  to  hinder  fuch  a  worke,  but  who  in  Ids  poore  place  can  with  a  faithfull  heart  glue  furtherance  to 

the  fame. 

Fourthly,  as  many  bleffings  from  heauen  bane  been  powred  on  the  head  of  his  Maieflie,  fo  it  is  not 
tiie  leart,  that  tatiqiiam  e itoftliminio,  after  fo  many  yeeres,  and  that  as  from  the  bones  of  a  dead  man, 
when  lining  men  would  not  beleeue  it,  God  hath  giuen  farther  light  to  the  opening  of  the  Confpiracie 
of  that  vngodly  Earle  Gowrie,  which  fome  few  perfons,  affected  more  to  a  rebell  that  is  dead,  than  to 
their  lining  Souereigne,  did  endeuour  to  difgiiife  and  mafte  at  their  owne  pleafure.  The  ftrange  con- 
ceits of  whome  I  can  neuer  fuftieiently  woonder  at  ;  that  men  profefling  confcience  and  zcale  to  the 
trueth,  Ihould,  vpon  no  kind  of  ground  or  (hew  of  probabilitie,  fuffer  fuch  vnreuerent  thoghts  to  enter 
into  their  hearts,  cfpecially  agaiiilt  his  facred  perfon,  whofe  life  hath  beene  fo  immaculate  and  vnfpot- 
ted  in  the  world,  fo  free  from  all  touch  of  vicioufneffe  and  ftaining  imputation,  that  euen  malice  it  felfe 
(which  leaueth  nothing  vnfearched)  could  neuer  finde  true  blemilh  in  it,  nor  caft  any  probable  afper- 
fion  on  it.  Agaiuft  his  facred  perfon,  whom  as  they  muft  acknowledge  to  be  zealous  as  Dauid,  learn- 
ed and  wife  as  the  Salomon  of  our  age,  religious  as  lofias,  carefull  of  fpieading  Chrifts  faith  as  Con- 
ftantine  the  Great ;  fo  if  they  will  fpeake  trueth,  they  muft  confefle  to  be  iuft  as  Mofes,  vndefiled  in 
all  his  wayes  as  lehofaphat  or  Hezechias,  full  of  clemencie  as  another  Theodofius,  farre  from  fpilling 
the  blood  of  any  of  bis  Nobilitie,  but  rather  fparing  thofe  who  bane  lift  vp  their  hand  againft  liim.  Not- 
withftanding,  when  prepotterous  affection  had  fo  blinded  tliefe  men,  that  they  would  not  fee  this  truth, 
the  Lord  hath  giuen  light  yet  once  more,  to  the  rectifying  of  their  iudgements.  A  fingular  example 
of  Gods  vnlimited  and  vnbounded  wifdome,  who  will  doe  things  as  he  liketh.  That  when  as  S.  lohn 
fayth,  1  Qui  fordefcit,  fordefcat  udhiic.  He  that  lift  to  be  peeuilh,  and  refractarie,  and  felfe-conceited, 
did  thiuke  hee  might  haue  perfifted  and  died  in  that  peeuilhneffe  and  refractarie  conceit,  and  luppofed 
that  neuer  any  thing  in  this  world  iliould  haue  been  able  to  reforme  him,  may  fee  before  his  face  fo  il- 
luftrious  a  teftimony  of  his  mifconceited  fancie,  and  almoft  vnfatistiable  vndutifulnelfe,  that  vnlefte  liis 
face  be  hardened  and  his  heart  obdurated  againft  both  heauen  and  earth,  he  muft  ceafe  to  be  peruerli.'. 
God  is  the  God  of  truth ;  and  he  who  is  the  protectour  of  innocency  in  the  pooreft,  will  certainly  be 
the  mainteiner  and  defender  of  integritie  and  finceritie  in  his  noblell  and  deareft  feruant.  It  is  fit  that 
he  (hould  haue  his  owne  will,  to  put  off  and  prolong  his  mercies  till  the  time  which  feemeth  good  to 
himfelfe,  that  men  may  wait  vpon  him,  and  patiently  expect,  and  ftill  tarie  the  Lords  leifure :  yea, 
that  his  power  may  he  knowen,  who  can  bring  light  out  of  darknefle,  an  good  out  of  euill,  and  truth 
out  of  treafou ;  who  can  giue  hope  beyond  iiope.  But  when  hee  is  once  refolued  that  things  acted  in 
fecret  lliall  be  preached  vpon  the  houfe  top,  that  iniquitie  lliall  be  opened,  that  liinplicitie  lliall  be 
cleered,  and  innocencie  dilljurdened  of  fcandalous  imputations,  if  men  would  not  fpeake,  or  children 
found  out  the  trueth  in  the  ftreets,  ^  yet  the  verie  ftones  lliall  erie,  as  our  Sauiour  once  anfwered  to  the 
'  Apoc.  xxii.  11.  *  Luc.  six.  40. 
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Aug.  1608.  maligning  Phai-ifees.     Bleffed  be  the  God  of  iurtice,  who  cleereth  vp  the  fame  of  his  holy  ones,  when 
malice  would  obfcure  it. 

Laftly,  heere  may  be  a  warning  to  men  of  mine  own  profeffion,  I  meane  the  Minifters  of  the  Gof- 
pell,  that  in  cafes  of  liiglieft  nature  between  a  King  and  his  rebell,  they  conceiue  not  things  to  the 
woorfl,  and  (becaufe  they  will  be  oppofite  to  him  whom  mod  of  all  they  lliould  honor)  by  buzzings 
and  whifperings,  and  fecret  fuggeftions,  without  all  ground  of  truelh,  labour  to  low  fedition  in  the 
eares  of  women  and  children,  or  in  the  mindes  of  men  either  weake  or  ill  dilpofed.'  For  as  the  ''  lips 
of  the  Pried  lliould  alwayes  preferue  knowledge,  fo  iliould  they  preferae  trueth.  And  we  are  to  go 
before  our  flocks  and  congregations,  in  obedience  and  obfequioufnefTe  vnto  the  Chriftian  Magiflrate,  not 
in  fowing  fedition,  or  making  of  mutinies,  to  the  difturbance  of  the  State.  Who  lliould  llicke  clofer 
to  Moyfes,  welding  fo  huge  a  charge,  than  Aaron  and  his  tribe  ?  And  who  (hould  rather  labour  to  doe 
his  Prince  all  right,  than  the  Minifter  of  the  Gofpell,  who,  next  after  teaching  men  their  dutie  to  God, 
is  made  to  teach  obedience  and  refpectiuenefle  vnto  Kings  ?  And  who  more  deferueth  to  be  chaftifed 
than  he,  if  he  wilfully  tranfgreffe  ? 

Thefe  things  I  thought  not  araifl'e  to  obferue  to  thee,  Chriftian  Reader,  before  thou  come  to  the 
perufing  of  this  plaine  and  true  narration,  touching  the  examination,  arraignment  and  death  of  the  per- 
fon  here  defcribed.  God  Almightie  blefle  the  Kings  Majeflie,  grant  vnto  him  many  dayes  full  of 
pietie  and  felicitie ;  and  after  this  mortall  life  expired,  fend  him  an  euerlafling  crown  of  glorie,  through 
lefus  Chrill  our  Lord.     Amen.  Thine  in  the  Lord, 

GEORGE  ABBOT. 

THE  EXAMINATIONS,  S^c.  o/" George  Sprot,  Notary  in  Aije-mouth. 

THOUGHT  good  (gentle  Reader)  for  fatisfaction  of  the  time  hearted  and  well- 
affected  fubjects  to  their  gracious  Souereigne,  and  clofing  of  the  mouthes  of 
his  malicious  enemies,  to  fpend  a  little  time  in  difcourfe  of  a  ftrange  and 
almoft  miraculous  accident,  that  fell  out  of  late,  anent  the  reuealing  of  the 
practifes  of  Gowries  treafonable  Conspiracie,  intended  againft  his  High- 
nefle  royall  perfon.     Which  purpofe  was  hidden  and  concealed,  vntill  the 
time  it  pleafed  God  to  moue  one  George  Sprot  (who  was  priuie  thereto) 
'■^S     to  manifefl  and  confeffe  the  fame,  as  by  this  that  foUoweth  may  appeare. 
This  Sprot,  after  diuers  examinations,  being  nioued  with  remorfe  of  confcience,  for  the  long  con- 
cealing of  the  fore-knowledge  of  this  treafonable  confpiracie,  confelleth,  declareth  and  deponeth,  with 
the  perill  of  his  own  life.  That  he  knew  perfectly,  that  Robert  Logaxe,  late  of  Restalrig,  was 
priuie  and  vpon  the  foreknowledge  of  Gowreis  treafonable  confpiracie.  And  for  the  greater  affurance  of 
his  knowledge,  deponeth.  That  he  knew  there  wer  diuers  Letters  interchanged  betwixt  them,  anent 
the  treafonable  purpofe  aforefayd,  in  the  beginning  of  the  moneth  of  luly,  1600.  Which  Letters  lames 
Bour,  called  Laird  Bour,  feruitor  to  Reftaliig,  (who  was  imployed  mediatour  betwixt  them,  and  priuy 
to  all  that  errand)  had  in  keeping,  and  lliewed  the  fame  to  Sprot,  in  the  place  of  Faft-Caftle.  The  firft 
of  Gowreis  Letters,  containing  in  eflfect,  as  followeth : 
Good  Laird  of  Restalrig, 

You  vnderfland  what  conditions  fliould  haue  beene  betwixt  vs,  ofbefoir.  Indeed,  I  purpofed 
to  haue  come  by  your  houfe ;  but  vnderflanding  of  your  abfence  in  Lothiane,  I  came  not.  Alwayes, 
I  wilh  you  either  your  felfe  to  come  ^\  efl,  or  els  to  fend  fome  fure  meflenger,  who  may  conferre  with 
mee,  anent  the  purpofe  you  know.  But  rather  would  I  wifh  your  felfe  to  come,  not  only  for  that 
errand,  but  for  fome  other  thing  that  I  haue  to  aduife  with  you. 

^  This  is  an  evident  allusion  to  the  blind  obstinacy  of  JIi-  Robert  Bruce.  *  JNIal.  ii.  7, 


34  Jac.  VI.  CRIMINAL   TRIALS.  273 

To  tlie  which  Letter  Ueflahig  wrate  an  anfwer,  and  feiit  the  fame  to  the  Earle  of  Gowiie,  by  the  Aug.  IGOS. 
faid  lames  Bour,  of  tiie  tenure  following:    [The  Letter  is  licre  inferteil. '] 

Which  letter,  written  eucry  word  with  Reflalrigs  owne  iiand,  was  fubfcribed  by  him  after  his  ac- 
cuftomod  maner,  '  Heftalrig  :'  And  was  fent  to  the  Earle  Gowrie  by  the  fayd  James  Bour.  After  whofe 
returne  within  fiuo  dayes,  with  a  new  letter  from  Gowrie,  he  (layed  all  night  with  lleilahig  in  Gun- 
nef-grcene : -^  and  Rellalrig  rode  to  Lothiane,  the  morne  thereafter;  where  he  flayed  fiue  or  fix  dayes. 
Then,  after  his  returning,  ])a(l  to  Fafl-C'allle  ;  where  he  remained  a  certeine  lliort  fpace.  And  farther 
deponeth,  that  he  law  and  heard  Reflalrig  reade  the  laft  letter,  which  Botir  brought  backe  to  him  frona 
Gowrie,  and  their  conference  thereanent.  And  heard  Bour  fay,  '  Sir,  if  ye  thinke  to  make  any  com- 
moditie  by  this  dealing,  lay  your  hand  to  your  lieart.'  And  Reltalrig  anlVered,  tliat  he  would  do  as 
lie  thought  beft.  And  farther  fayd  to  Bour,  '  Howbeit  he  Ihould  fell  all  his  owne  land  tliat  he  bad  in 
tlie  world,  be  would  palie  thorow  with  the  Earle  of  Gowrie ;  for  that  matter  would  giue  iiim  greater 
contentment,  nor  if  he  had  the  whole  kingdome  :  and  rather  or  liee  fliould  falfifie  his  proniife,  and 
recall  liis  vow  that  hee  bad  vowed  to  the  Earle  of  Gowrie,  iiee  ihould  fpend  all  that  bee  bad  in  the 
■world,  and  hazard  his  life  with  i)is  Lordlbip.'  To  whom  Bour  anfwered  :  '  You  may  doe  as  you  pleafe, 
Sir,  but  it  is  not  my  counfeli,  that  you  Ibould  be  fo  fudden,  in  that  other  matter.  But  for  the  condi- 
tion of  Dirlton,  I  would  like  very  well  of  it.'  To  whom  Rellalrig  anfwered,  '  Content  your  felfe,  I 
am  at  my  wits  end.'  And  farther  Sprot  deponeth,  tliat  be  entred  him  felfe,  there-after,  in  conference 
with  Bour,  and  demande<l,  '  what  was  done  betwixt  the  Laird  and  the  Earle  of  Gowrie?'  And  Bour 
anfwered,  '  that  bee  beleeued  that  the  Laird  Ihould  get  Dirlton,  without  either  golde  or  filuer;  but 
feared  that  it  lliould  be  as  deare  vnto  him.'  And  Sprot  inquiring  '  how  that  could  be?'  Bour  fayd, 
'  They  had  another  pie  in  hand  nor  the  felling  of  any  land  :'  But  prayed  Sprot,  for  God's  fake,  that 
hee  would  let  be,  and  not  trouble  hiinftdfe  with  tlie  Laird's  hufineffe ;  for  he  feared,  within  few  dayes, 
the  Laird  would  either  be  landlelfe  or  lifelelle.  And  the  faid  George  Sprot  being  demanded,  '  If  this 
his  depofition  was  true,  as  he  would  anlVer  vpoun  the  faluation  and  condemnation  of  liis  foule ;  and 
if  hee  will  go  to  death  with  it,  feeing  be  knoweth  the  time  and  the  houre  of  his  death  to  approch  very 
neere  ?'  Deponeth  for  anfwer,  that  hee  hath  not  a  defire  to  liue ;  and  that  he  knowes  the  lime  to  be 
fhort,  hauing  care  of  no  earthly  thing,  but  only  for  cleering  of  bis  confcience,  in  the  truth  of  all  thefe 
things,  to  his  owne  Iharae  before  the  world,  and  to  the  honour  of  God,  and  fafetie  of  his  owne  foule; 
that  all  the  former  points  and  circumftances  conteined  in  this  his  depofition,  with  the  depofition  made 
by  him  the  iift  day  of  luly  lall,  and  the  whole  remanent  depofitions  made  by  him  fen  that  day,  are 
true ;  which  hee  will  take  on  his  confcience,  and  as  hee  hopetli  to  be  faued  of  God,  and  that  he  would 
feale  the  fame  with  his  blood.  And  farther,  being  demanded  wliere  this  aboue  written  letter,  written 
by  Reftalrig  to  the  Earle  of  Gowrie,  which  was  returned  againe  by  lames  Bour,  is  now  ?  Deponeth, 
that  hee  abftracted  it  quietly  from  Bour,  in  looking  ouer  and  reading  Bours  letters,  which  he  had  in 
keeping  of  Reflalrigs ;  and  that  he  left  the  aboue  written  letter  in  his  cbefl  among  his  writings,  when 
hee  was  taken  and  brought  away,  and  that  it  is  clofed  and  folded  within  a  piece  of  paper. 

This  forefaid  depofition  was  made  by  him  the  tenth  of  Auguft  1C08,  written  by  lames  Primerofe, 
Gierke  of  his  ^Nlaiefiies  Priuie  Counfeli,  and  fubfcribed  with  the  fayd  George  Sprots  owne  hand,  in 
the  prefence  of  the  Earle  of  Dunbar,  the  Earle  of  Lothiane,  the  Bilbop  of  Rofle,  the  L.  Schune,  the 
L.  Ilalyrudehoufe,  the  L.  Blantyre,  Sir  William  Hart,  his  Maiefteis  luflice,  Mr  John  Hall,  Mr  Pa- 
tricke  Galloway,  Mr  Peter  Hewart,  JNIinillers  of  the  Kirkes  of  Edenborough.  Suhfcribed  with  all 
their  hands. 

And  alfo,  the  eleuenth  day  of  the  forefaid  moneth  and  yeere,  the  faid  George  Sprot  being  re-exa- 
mined, in  the  prefence  of  a  number  of  the  Counfeli  and  Miuillers  aforefaid,  and  it  being  declared  to 

*  As  the  Letters  are  inserted  at  length,  from  the  Originals,  preserved  in  the  General  Register  House,  Edinburgh, 
it  has  been  thought  imuecessary  to  reprint  them  here,  in  abstract,  2  jV  house  of  Eestaliig's. 
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Aug.  IGOS.  him,  that  tlie  time  of  his  death  now  verie  neere  approcheJ,  and  that  therefore  they  defired  him  to 
deere  his  conftience  with  an  vpright  declaration  of  the  trueth ;  and  that  lie  would  not  abufe  the  holy 
name  of  God,  to  make  him,  as  it  were,  a  witnefie  to  vntrueths :  and  fpecially,  being  defired  that  he 
would  not  take  vpon  liim  the  innocent  blood  of  any  perfon,  dead  or  quick,  by  making  and  forging  lies 
and  vnlruths  againll  them  :  Deponeth,  that  lie  acknowledgeth  liis  grieuous  offences  to  God  (who  hath 
made  him  a  real'onable  creature)  in  abufing  his  holy  name  with  many  vntrueths,  fen  the  beginning  of 
this  procefle  :  but  now  being  refolued  to  die,  and  attending  the  houre  and  time  when  it  lliall  pleafe 
God  to  call  him,  he  deponeth,  with  many  atteftations,  and  as  lie  wiiheth  to  be  participant  of  the  king- 
dome  of  heauen,  where  he  maybe  countable  and  anfwerable,  upon  the  faluation  and  condemnation  of 
his  foule,  for  all  his  doings  and  fpeeches  in  this  earth  ;  that  all  that  he  hath  deponed  fen  the  fifth  day 
of  luly  lad,  in  all  iiis  feuerall  depofitions,  were  true,  in  euery  point  and  circumflance  of  the  fame ;  and 
that  there  is  no  vntrueth  in  any  point  thereof.  And  hauing  defired  Mr  Patricke  Galoway  to  make  a 
prayer,  whereby  he  might  be  comforted  now  in  his  trouble  ;  which  was  done  :  The  faid  deponer,  with 
many  teares,  after  the  prayer,  affirmed  this  his  dopofition  to  be  true  :  and  for  the  confirmation  there- 
of, declared,  that  he  would  feale  the  fame  with  his  blood. 

And  the  next  day  thereafter,  being  the  twelfth  of  the  forefaid  moneth  of  Auguft,  the  faid 
George  was  brought  forth  and  prefented  in  iudgment  vpon  pannell,  within  the  Towlebewth  of  Eden- 
borough,  before  Sir  William  Hart  of  Prefton,  his  iSIaieftis  luflice ;  and  there,  in  a  fenced  Court  holden 
by  him  that  day,  affilled  by  the  honourable  perfons  following,  his  Assessors  in  that  errand  :  They 
are  to  fay, 
Alexander  Earle  of  Dumfermling,  Dauid  Earle  of  Crawford,  Michael  L.  Burley, 

L.  Chancellor,  Marke  Earle  of  Lotliiane,  Sir  Richard  Cokburne  of  Clark- 

George  Earle  of  Dunbar,  Trea-  lohn  L.  Abernethy  of  Saltoun,  intoun,  Knigiit, 

furer,  lames  L.  of  Balmerinoth,  Secre-  Mr  lohn  Prefton  of  Fenton  Barnes, 

John  Archbiihop  of  Glafcow,  tarie.  Collector  Generall, 

Dauid  Billiop  of  Rolfe,  Walter  L.  Blantyre,  Sir    lohn    Skeyne    of    Currhill, 

Gawin  Bilhop  of  Galloway,  lohn  L.  Halrudehoufe,  Knight,  Gierke  of  Regiller ; 

Andrew  Bilhop  of  Brechine, 

was  delated,  acciifed,  and  purfued  by  Sir  Thomas  Hamilton  of  Binning,  Knight,  Aduocate  to  our 
Souereigne  Lord,  for  his  Highneffe  Entries,  of  the  crimes  conteined  in  his  Inditement,  produced  by 
the  faid  Aduocate;  whereof  the  tenure  followeth.  [Here  follow  the  Dittay  and  proceedings  in  the 
Court  of  Justiciary,  in  terms  similar  to  those  recorded  in  the  Books  of  Adjournal.] 

The  doome  being  pronounced,  the  faid  George  was  eonuoyed  to  a  priuie  houfe  ;  where  he  remained 
at  his  fecret  meditation,  and  afterwards  in  conference  with  the  Minillers  and  others,  vnto  the  time  all 
things  was  prouided  neccHarie  for  his  execution  :  and  being  brought  to  the  place  where  he  was  to  die, 
he,  in  publike  audience  of  the  whole  people,  at  the  three  fides  of  the  fcaffold,  ratified  the  former  depo- 
fitions made  by  him  concerning  the  treafonable  practices  intended  and  deuifed  betwixt  Gowrie  and 
Reflalrig,  for  the  luurthering  of  our  moft  gracious  Souereigne,  and  bereauing  his  Highneffe  of  his  life, 
mid  his  owne  knowledge  and  concealing  of  their  guiltinelfe.  [Here  a  copy  of  Sprot's  Confession  is 
inserted.     See  a  correct  transcript  of  this  extraordinary  paper,  p.  260.] 

By  this  Narration  aforegoing,  each  man  may  learne,  that  the  contriuing  and  plotting  of  treafon 
againft  Kings  and  Princes,  is  a  thing  odious  in  the  light  of  God,  and  therefore  ordinarily  is  difclofed 
by  him,  at  firft  or  at  laft,  by  one  meanes  or  another  :  and  that  it  is  not  good  to  conceale  any  fuch  Coii- 
fpiracie  intended  by  enemie  or  friend,  becaufe  the  life  and  fafetie  of  a  Chriftian  King,  who  is  the  com- 
mon Father  of  the  Countrey,  ought  to  be  dearer  to  all  good  men,  than  the  lone  or  acquaintance  of  any 
whatfoeuer :  who  howbeit  Iiee  make  Ihew  of  manie  faire  things  in  him,  yet  in  this  alone,  That  hee 
purpofed  euill  againft  the  Lords  Anointed,  fufficiently  declareth  himfelfe  to  be  of  a  rebellious  and 
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vpn'oillv  (lifporuion.    And  liow  wofiill  tlie  fiuit  is  cither  of  fucli  tiailouious  refolutions,  or  of  the  con-   Ausr.  1608. 
cealiiig  of  them,  may  be  feene  (as  in  a  glade)  both  in  tlic  fuddcn  end  of  the  Earle  Gowrie,  and  in  the 
execution  of  this  George  Sprot  with  more  deliberation. 

(4.)  Narrative  of  Sprott's  Execution,  &c. 

QIn  the  course  of  pursuing  the  researches  necessary  to  be  made,  owing  to  the  task  which  the  Edi- 
tor had  imposed  upon  himself,  of  collecting  sucii  original  and  authentic  information,  bearing  upon  all 
the  facts  connected  with  Cowrie's  Conspiracy,  as  could  now  be  procured,  he  discovered  the  follow- 
ing curious  fragment,  among  the  voluminous  MS.  Collections  of  N\'odrow,  preserved  in  the  Library  of 
the  Faculty  of  Advocates,  in  an  anonymous  M.S.  marked  '  Hist,  of  Church  of  Scotland.'  Rob.  III.  2, 
9.  It  is  evidently  written  by  some  person  who  entertained  ideas  unfavourable  to  the  reality  of  the 
Conspiracy  ;  but,  notwithstanding  the  turn  he  attempts  to  give  to  the  declarations  of  Sprott,  and  cer- 
tain gratuitous  assertions  occasionally  introduced  by  him,  on  tlie  whole,  it  unquestionably  establishes 
the  author's  belief  of  the  veracity  of  Sprott,  and  the  truth  of  his  dying  Confessions  ;  and  being  written 
by  a  professed  partisan  of  the  family  of  Gowrie,  this  paper  becomes  more  important  than  liad  it  con- 
tained a  fulsome  detail,  and  concluded  with  a  panegyric  on  the  King.] 

Upoun  the  xij  day  of  Aiiguft  1608,  thair  wes  ane  man  hangit  at  the  Croce 
of  Edinburgh,  for  conceiling  of  the  Treffoun  committit  be  the  vmq'*'  Erie  of  Gow- 
rie, in  maner  aforwrittin.  The  raanis  name  wes  callit  George  Sprott,  nottar  in 
Eymouth.  The  maner  of  his  reiieiling  of  the  laid  TrelToun,  wes  in  this  forme. 
The  laid  George  wes  apprehendit  in  the  moneth  of  Aprile,  or  thairby,  1608,  vpoun 
lum  inforniatioun  that  he  had  maid  of  the  faid  TrealToun  of  before :  And  being 
brocht  to  Edinburgh,  and  thairefter  examinat  be  the  Lordis  of  Secrete  Counfall, 
thair  wer  producit  Letteris  quhilkis  wer  fund  in  his  hous,  Avrittin  be  the  vmq'° 
Laird  of  Rellalrig  that  laft  deceffit,  ane  godles  drunkin  debofchit  man  in  his  tyrae, 
direct  to  certane  perfonis,  quhais  names  culd  not  be  maid  knawin,  feing  the  Let- 
teris were  not  direct  on  the  bak  ;  making  mentioun  of  the  preceding  of  the  faid 
Erie  of  Gowreis  Treffoun,  and  about  fum  melting  thairanent,  to  have  bene  be- 
tuix  the  Erie  and  his  brother  and  tlie  laid  Laird  of  Reftalrig,  in  his  hous  of  Faf- 
caftell :  And  being  particularlie  examinat,  he  clerit  many  thingis  to  tlie  Coun- 
fall, and  caufit  findrie  men  of  rank  to  be  fufpectit.  And  to  the  effect  he  micht 
the  better  declare  the  mater,  he  reffauit  fum  choppis  {Jtrokes)  in  the  buittis,  and 
abyding,  that  thay  Letteris  wer  writtin  be  the  Laird  of  Reftalrig,  and  be  his 
Depofitionis  that  he  had  deponit.  It  wes  thocht  very  ftrange  be  mony,  that  the 
Erie  of  Gowry  and  his  brother  luld  have  communicate  (ic  ane  hich  turne,  to  the 
knawledge  of  fie  ane  debofchit  drunkin  man  as  the  Laird  of  Reftalrig  ;  and  yit, 
all  that  law  the  writtis  and  knew  the  Laird  of  Reftalrigis  liandwritt,  affirmit 
it  wes  the  fame.  And  thairefter,  the  faid  George  being  vrgit  to  depone  quhat 
forder  he  knew  in  the  faid  mater,  to  the  forder  fatisfactioun  of  the  Counlall,  and 
being  buittit  to  that  effect,  he  than  with  grite  and  folemne  aithis  declairit  that 
all  wes  fals  that  he  had  writtin  or  faid  in  the  faid  mater ;  and  willit  thame  that 
wer  his  auditouris,  that  gif  euir  at  ony  tyme  thairefter  he  fuld  fay  or  write 
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Aug.  1608.  vtherwayis,  tliat  thair  fuld  be  na  credit  gevin  thairto.'  And  fua,  the  mater 
lying  over  till  my  Lord  of  Dumbaris  cuming  into  this  cuntrey,  he  than  caufit 
tak  the  faid  George  Sprot  furth  of  waird,  and  caufit  cure  his  leggis,  quhilkis 
wer  very  ewill  woundit  with  the  buittis  ;  and  thairefter  caufit  prefent  him  be- 
fore the  Counfall ;  quhan  he  ratifeit  all  that  euir  he  had  faid  firft  in  the  faid 
mater,  and  declairit,  that  albeit  the  Letteris  wer  writtin  and  deuyfit  be  him  felff,' 
yit  the  fubiect  quhairupoun  he  wrait  thame  wes  trew  ;  and  declairit  that  he  wes 
preuy  to  the  knawledge  of  the  faid  Treffoun,  and  dilatit  all  the  particular  cir- 
cuniftances  of  his  knawledge.  And  thairefter,  vpoun  the  day  foirfaid,  being  put 
to  the  knawlege  of  ane  Affyfe,  he  planelie  confeffit  him  felfF  to  haue  bene  preuy 
to  the  knawlege  of  the  faid  Treffoun,  and  that  thairfore,  he  deferuit  maift  wor- 
thelie  to  die.  And  thaireftir,  being  brocht  to  the  place  of  execution,  quhair 
thair  wes  prefent  with  him  findrie  of  the  Counfall  and  findrie  of  the  IMiniftrie, 
with  grite  nowmer  of  jieoijle  ;  and  being  pofit,  as  he  fould  be  partaker  of  lyf 
eternall,  that  he  fould  declare  the  veritie,  maiil  planlie  confeffit,  that  he  had  na- 
ther  promife  of  lyf,  nather  rewaird  to  his  wyf  and  bairns  efter  his  deceas,  nor 
ony  vther  thing  that  movit  him,  hot  limple  the  grudge  of  his  awin  confcience. 
And  fua,  declairit  that  quhat  he  had  deponit  in  the  faid  mater  wes  trew  ;  and 
that  he  wes  preuy  to  the  knawlege  of  the  faid  Treaffoun,  and  cravit  God  par- 
doun  thairfore ;  and  befocht  the  pepill  to  pray  for  him  ;  and  fua  deit  very  peni- 
tent. And  thairefter,  Iiis  body  wes  brokin  and  quarterit,  and  his  held  putt  \'p 
befyd  the  Erie  of  Gowreis. 

No.  XV. 

dTorfeiture  for  ^itH)  Crcason— (Sobjiic's  Coiispti-aci). 

Robert  Logan,  eldeft  fone  to  vinq'"  Robert  Logane  of  Restalrig. 

[It  is  not  the  puq)ose  of  the  Editor,  here,  to  enter  into  any  vindication  of  the  conduct  of  the  Lord 
High  Commissioner  and  the  Parliament  of  Scotland,  for  their  insisting  so  rigidly  on  the  Forfeiture  of 
the  heir  of  the  deceased  traitor  Restalrig.    Such  were  then  considered  to  be  the  Laws  of  this  country,  in 

'  It  seems  clear,  that  this  retraction  of  his  former  voluntary  Confessions,  was  only  extorted  from 
Sprott  by  the  extremity  of  the  torture  suflered  by  him  in  '  the  buittis.'  For  no  sooner  is  he  rid  of  them, 
and  patiently  examined  on  oath  before  the  Privy  Council,  than  he  explicitly  declares  the  truth  of  his 
previous  Declarations  ;  and  these  he,  with  unswerving  confidence,  continued  to  repeat,  until  the  moment 
of  his  death.  The  administration  of  the  torture  to  this  person  to  so  exquisite  a  degree  (however  repre- 
hensible the  practice  unquestionably  was),  proves  the  extreme  anxiety  of  his  examinators  to  draw  out 
the  truth  from  this  person,  even  though  this  should  be  to  the  discredit  of  the  King's  repeated  attesta- 
tions. Their  integrity,  therefore,  is  deserving  of  the  highest  praise — for  had  they  been  acting  as  mere 
time-servers,  it  would  have  been  enough  for  them  to  have  encouraged  Sprott  in  his  repeated  asseve- 
rations. 2  This  assertion  is  entirely  gratuitous  on  the  part  of  the  anonymous  writer,  and  is  dis- 
proved by  the  Declarations,  so  fervently  emitted  by  Sprott,  as  a  dying  man,  attested  by  many  respectable 
and  unexceptionable  witnesses,  such  as  Ardibishop  Spottiswood,  several  members  of  the  Privy  Coun- 
cil of  Scotland,  the  Ministers  of  Edinburgh,  the  Bishop  of  Galloway,  and  the  Bailies  of  Edinburgh,  &c. 
In  addition  to  this,  the  testimony  of  such  a  host  of  witnesses,  at  the  Forfeiture  of  Logan  of  Restalrig, 
proves  the  authenticity  of  these  Letters  beyond  the  shadow  of  a  doubt ;  if  any  effect  is  to  be  given  to 
human  testimony,  in  such  a  matter. 
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aggravated  cases  of  High  Treason  ;  ami  it  is  by  no  means  uiinatnral  that  this  Parliament  sliould  have  June,  1G09. 
l)ressed  for  their  most  rigorous  enforcement,  immediately  after  the  occurrence  of  so  unexpected  a  dis- 
covery. The  extraordinary  disclosures  of  the  real  facts  and  circumstances  attending  the  origin  and 
progress  of  the  Conspiracy,  which  had  been  so  long  concealed  by  Sprott,  and  his  unswerving  adherence 
to  his  Confessions,  had  an  irresistible  effect  upon  the  opinions  of  such  portions  of  the  community,  as 
had,  till  then,  remained  in  tlieir  incredulity.  Tiiese  doubts  unquestionably  originated  with  the  perverse 
conduct  of  Mr  Robert  Bruce,  whose  talents  and  integrity  were  universally  respected  by  the  Presbyterian 
party,  and  had  placed  Iiim  in  the  situation  of  leader  and  organ  of  tliat  body.  The  injudicious  attempts 
which  were  made  by  the  King  and  Council,  to  concuss  him  into  a  public  profession  of  implicit  reli- 
ance on  every  item  of  '  the  Account  published  by  authority,'  and  to  force  upon  him,  not  only  the  sub- 
scription of  a  certain  formula,  but  besides  publicly  to  recite  this  paper,  and  to  preach  upon  the  sub- 
ject, in  the  exact  terms  pointed  out  to  him,  from  the  pulpit  all  over  tiie  kingdom,  tended  much  to  rouse 
the  suspicions  of  the  doubting.  His  stubborn  and  bold  spirit,  which  had  in  it  much  of  the  intrepidity 
of  John  Knox,  could  by  no  means  brook  such  indignity,  and  accordingly  he  went  into  the  banishment 
which  was  awarded  him.  The  particulars  of  his  extraordinary  correspondence,  and  the  conferences 
he  had  with  the  King,  shall  be  given  in  the  present  Collection. 

One  remarkable  circumstance  attended  these  Cases  of  Logan  and  Gowrie.'  The  dead  bodies  of  the 
traitors  were  actually  produced  in  Court ;  and,  in  the  latter  case,  sentence  was  pronounced  against  tlie 
corpses  of  the  Earl  of  Gowrie  and  ]Mr  Alexander  Ruthven.  In  Logan's  case,  his  bones,  which  had 
been  buried  for  several  years,  were  dug  up  and  produced  at  the  bar;  but  no  warrant  for  burning  or 
public  exposure  is  contained  in  the  doom  of  Forfeiture;  and  the  Editor  does  not  find  that  such  was 
resorted  to,  although  the  matter  excited  the  strongest  feelings  and  the  utmost  detestation  of  his  me- 
mory. On  this  subject,  it  may  be  interesting  to  many,  to  notice  some  illustrations  of  so  extraordinary 
a  subject. 

Sir  George  Mackenzie,  in  his  Treatise  on  the  Criminal  Law,  B.  1,  Title  6,  §  22,  says,  '  Albeit  the 
bones  of  the  defunct  traitor  are  ordinarily  taken  up  and  brought  to  the  pannel,  in  pursuits  of  this  na- 
ture, as  was  dene  in  the  forefaulture  of  the  Laird  of  Restalrig,  yet  this  is  not  necessary.'  Lord  Hailes, 
in  an  interleaved  copy  of  the  Earl  of  Cromarty's  Account  of  the  Conspiracy,  remarks,  '  He  is  cer- 
tainly in  the  right ;  for  tbe  bones  of  a  traitor  can  neither  plead  defences,  nor  cross-question  witnesses ; 
and  upon  this  matter,  there  is  no  difference  whether  the  accused  person  be  absent  in  body  or  present 
in  bones  !'  Paulus  Joviits,  in  the  History  of  his  own  Times,  vol.  i.  Lib.  2,  p.  50,  Edit.  Venetiis,  1553, 
notices  a  similar  instance.  '  Innocentium  namque  Catiam  Opicini  propinquum  Ludouicus  Sfortia  ali- 
quot ante  annis  facto  functum,  objectis  quibusdam  criminibus,  e  sepulchro  in  jus  vocari  damnarique 
jusserat,  ut  bona  illius  veluti  convicta  judicio  per  leges  fisco  addicarentur.  Quod  sicuti  inauditum  et 
execrabile  visum  est,  ita  illi  singularem  invidiam  concitavit.'  Bisliop  Guthrie  also  in  his  Memoirs, 
Glasg.  17-17,  p.  250,  mentions,  in  the  case  of  Archibald  Lord  Napier,  '  The  Committee  resolved  to 
raise  his  bones,  and  pass  a  sentence  of  forefaulture  thereupon :  And  for  that  end.  Letters  were  raised 
and  ordained  to  be  executed  at  the  pier  and  shore  of  Leith  against  Archibald  Lord  Napier  his  son, 
then  under  exile,  for  his  loyalty,  to  appear  upon  sixty  days'  warning,  and  to  hear  and  see  the  same  done. 
And  when  his  friends  were  startled  at  the  noise  of  it,  and  made  enquiry  what  was  meant  by  it  ?  They 
found  it  was  only  to  draw  money  from  the  present  Lord  Napier,  for  the  use  of  some  sycophants  that 
expected  it :  And  so,  they  advanced  five  thousand  merks  to  that  end ;  and  thereupon  the  intended 
forfaulture  was  discharged.'     See  also  Limhorch,  Historia  Inquisitionis,  lib.  4,  c.  8,  pp.  357,  363. 

'  See  also  the  case  of  Francis  Mowbray,  Jan.  31,  160.3;  who,  in  his  .ittempt  to  escape  from  the  Castle  of  Edin- 
burgh, (where  he  had  been  confined  on  a  charge  of  High  Treason,)  by  means  of  cutting  his  blankets  and  letting  him- 
self down  from  bis  window,  fell,  and  expired  in  a  few  hours.  His  body  was  brought  to  the  bar,  before  an  Assise  ; 
and  ordered  to  be  gibbeted,  drawn,  and  quartered,  &c.  The  case  of  the  Archbishop  of  Spalato,  1021',  Somers's  Stale 
Tracts,  vol.  ii.  p.  30,  may  likewise  be  referred  to,  as  illustrative  of  this  practice. 
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June,  1609.  Sententia  TholosatKE,  pp.  162,  167,  2i8,  &c. — '  Accusal!  post  sepulturam,  decretumque  ut  more  ma- 
jorum  punirentur.' — Tacit.  Annal.  15. — '  Cum  accusatores  ac  testes  perorarent,  respondente  nullo, 
miseratio  quara  invidia  aiigebatur.' — Tacit.  Annal.  3. 

The  first  recorded  instances,  in  Scotland,  occurred  in  the  reign  of  King  James  V.,  viz.  the  case  of 
Robert  Leslie,  and  that  of  James  Colvile  of  East  Wemyss,  Dec.  4,  1540,  which  were  continued  from 
time  to  time  to  1542 ;  when  by  Act  of  Pari.  cap.  13,  it  was  declared,  that  all  such  actions,  in  future, 
against  the  heirs  of  deceased  Traitors,  must  be  led  within  ^Ve  year*  after  the  decease  of  •  Jiame  pat 
notourlie  committis  or  fall  committ  crimes  of  Leife-maiellie  aganis  ]ie  Kingis  perfoune,  aganis  fe 
realme  for  evertioune  of  }>e  famin,  and  aganis  paim  Jiat  fall  happin  to  betraife  Jie  Kingis  array,  alanerlie.' 
— Acta  Parl,vo\.  ii.  p.  415.  The  practice  was  founded  on  the  Civil  Law,  Corpus  Sur.  Civ.  Dig.  ad 
L.  Juliam  Maj.  L.  ult. — It  is  only  necessary,  in  farther  illustration,  to  refer  to  our  learned  Commen- 
tator on  the  Ciiminal  Law,  Hume  on  Punishment  for  Crimes,  vol.  ii.  p.  458 ;  Mackenzie  on  Crimes, 
p.  29,  No.  22;  and  31ack.  Obs.  on  Stat.  pp.  136-7. 

As  will  be  seen  by  the  Warrant  inserted  at  the  end  of  these  proceedings,  the  Lord  Advocate  was 
directed,  by  the  Privy  Council,  to  prepare  the  summons  against  Logan's  representative,  and  to  insist  in 
its  pursuit,  after  thoroughly  investigating  Sprott's  Conviction  and  Confessions,  and  examining  the  wit- 
nesses, whose  depositions  follou'.  Sir  Thomas  Hamilton's  Report  to  his  Majesty  has  been  recovered 
among  the  Denmylne  Papers,  and  is  also  appended.  It  need  hardly  be  remarked,  it  is  a  most  impor- 
tant and  interesting  document.] 

(Jun.  24.) — Sir  Thomas  Hamyltoun  of  Bynnie  knyclit,  Aduocat  to  oure  fo- 
uerane  lord,  producit  in  prefens  of  the  noble  and  miclitie  lord,  the  Erie  Marfchaill 
Comniiffionar  and  in  prefens  of  the  haill  Eftaittis,  lyk  as  [he]  did  diuerfe  tymes 
of  befoir,  ane  Summondis  of  Treaffoun,  rafit  and  perfewit  be  oure  faid  fouerane 
lord,  and  be  the  faid  Aduocat  aganis  Robert  Logane  eldeft  fone  to  vnq'"  Robert 
Logane  of  Reftalrig  and  his  tutoiu-is  and  ciu'atouris,  gif  he  ony  lies,  and  all  vtheris 
haveand  or  pretendand  to  haue  interes  in  the  faid  mater,  for  thair  interefle  ;  to 
haue  anfwerit  to  the  laid  fummondis,  and  to  the  crymes  of  TrealToun  and  Lefe- 
ma"°  contenit  thairintill :  The  quhilk  fummondis  and  reffones  and  caulFes  thairin 
contenit,  being  firft  red  in  prefens  of  the  lordis  of  Articlis  of  this  prefent  Parlia- 
ment, they  fand  the  famyn  fummondis  relevant :  And  thaireftir  this  inftant  day, 
the  famin  fummondis  of  Treaflbun  and  relTones  and  caulTes  thairin  contenit  being 
red,  in  prefens  of  the  faid  Lord  Comniiffionar  and  of  the  haill  Eftaittis  of  Par- 
liament, the  faid  Robert  Logane  eldeft  fone  to  the  laid  vnq'°  Robert  Logane  of 
Reftalrig  and  his  tutouris  and  curatouris,  and  all  vtheris  haveand  or  pretendand 
to  haue  interes,  being  thryfe  callit  at  the  tolbuth  window,  to  haue  anf^-erit  to 
the  faid  fummondis  of  Treaflbun,  and  comperit  nocht,  the  faidis  haill  Eftaittis 
fifand  the  faid  Summondis  of  TreafToun  raifit  be  our  faid  fouerane  lord  and  his 
hienes  Aduocat  aganis  the  faid  Robert  Logane  and  his  foirfaidis,  and  the  reflbun 
and  caufe  contenit  thairin,  maift  relevant  caulfes  of  Trealfoun  committit  be  the 
faid  vnq''=  Robert  Logane  of  Reftalrig  his  father,  in  his  lyftyine :  And  thairfoir 
the  faidis  Eftaittis,  all  in  ane  voce,  Admittit  the  lamin  fummondis  of  Treaflbun, 
and  reflbun  and  caufe  of  Treaffoun  contenit  thairin,  to  the  faid  Aduocat,  in  oure 


34JAC.  VI.  CRIMINAL   TRIALS.  279 

fouerane  lordis  name,  his  probatiouii :  Quliairvpoun  the  faid  Aduocatt,  in  name  June,  1000. 
of  his  hienes,  aflvit  actis  and  Inftrnmentis. 

SU3I3IOXS  of  Treafon  andfforfeituj-e  of  the  Memonj  (aid  Efates  of  the  dccea- 
fcd  Robert  Logane  o/Restalrig. 

Jacobus  Dei  gratia,  Magne  Biitaiinie,  Francie  et  Hihernie  Rex,  fideique  defeiifor:  Dilectis  noftris 
Lconi  Regi  aimoium,  Merchemoiuit,  Hay,  Rofs,  Rothefay,  Albanie  et  Snawdouii,  herauldis ;  Dauidi 
Bryloun,  Alexaiulro  Dowglas,  Jaeobo  Chalmer  et  Magiftro  Willelmo  Stewart,  clavigeris  ;  Ormount, 
Bute,  Viiic-orne,  Carril<,  ligniferis,  nuucijs,  ac  eorum  cuilibet,  coniunclim  et  divifim,  vicecomitibus 
noftris  in  iiac  parte  fpecialiter  conrtilutis :  Salutem.  Mandamus  vobis  et  precipinius,  quod  fummone- 
atis  legitime  et  peremptorie,  coram  teftibus,  Robertum  Logan e  filium  pvimogenitum  et  lieredem  ap- 
parentem  quondam  Roberti  Logane  de  Restalrig,  perlonaliter,  fi  eius  perlbnalem  prefentiam  ha- 
bere poteritis  ;  lin  minus,  apud  domicilium  et  locum  habitationis  fue,  necnon  dictum  Robertum  Logane 
eiufque  tutores  et  curatores,  li  quos  liabet,  omnefque  alios  interefie  liabentes  feu  pretendentes,  per 
publicationem  apud  cruces  forales  burgorum  noftrorum  de  Edinburcbt,  Hadingtoun,  Dunfe,  Grenlaw, 
aliaque  loca  necellaria,  ita  vt  liujufmodi  fummonitio  ad  eorum  aures  et  notitiam  verifimiliter  peruenire 
poflit ;  ad  comparendum  coram  nobis  noftrove  Commifllonario  et  Jufticiario,  ae  regni  noftri  Scotia 
Ordinilius,  in  ParJianiento  noftro  apud  Edinburgh,  vel  vbi  nos  noftrurave  Commiftionarium  ac  Juftici- 
arum  et  dicti  regni  noftri  Ordines  pro  tempore  convenire  contigerit,  tenendo  duodecimo  die  menfis 
Aprilis  proxime  futuri,  hora  caniarura,  cum  continuatione  dierum  ;  ad  refpondendum  nobis  feu  noftro 
Jufticiario  in  dicto  noftro  Parliamento,  necnon  ad  inftantiam  dilecti  et  fidelis  confdiarij  noftri  Thome 
Hammyltoun  de  Bj-nnie  militis,  noftri  Aduocati,  pro  noftro  interefl'e  :  Et  ad  videndum  et  audiendum, 
per  nos  aut  noftri  Commiflionarij,  Juftitiarij  et  trium  dicti  regni  noftri  Scotie  Statuum,  decretum  et 
fententiam  decerni  dictum  quondam  Robertum  Logane  de  Reftalrig,  crimina  Lefemaieftatis  infra- 
fcripta  in  vita  fua  commillfli?,  eorumque  confcium  et  participem  fuilfe,  eaque  approbafte  et  ca>lafle : 
Ideoque  Memoriam  eius  damnari,  et  bona  omnia  mobilia  et  immobilia,  jura  aliaque  omnia  ad  eum 
infra  dictum  noftrum  regnnm  fpectantia,  nobis  confifcari  et  perpetuo  nobifcum  modo  infrafcripto  re- 
manere  debere  ;  ob  caufas  et  rationea  fequentes.  QuuM  enim  quondam  Joannes  olim  Comes  de 
GowRiE  et  quondam  Magister  Alexander  Ruthvexe  eius  frater,  nulla  prouocati  iniuria,  fed 
multis  magnifque  devincti  nobis  beneficijs,  in  necem  noftram,  menl'e  Julio  aut  eo  circa,  anno  Domini 
niillefimo  fexcentefimo,  ingrate,  crudeliter,  nefarie,  et  proditorie  Coniuraflent ;  et  de  afciftendis  in  fce- 
leris  confilium  et  partem  focijs  confultantes,  neminem  ad  tarn  imniane  nefas  aut  fufcipiendum  aut  pa- 
trandum  aptioreni  promptioremre  dicto  quondam  Roberto  Logane  de  Reftalrig  exiftimarent :  Ideoque 
dictus  quondam  Joannes  olim  Comes  de  Govvrie  dictum  quondam  Magiftrum  Alexandrura  Ruthven 
fuum  fratrem  ad  dictum  quondam  Robertum  Logane  de  Reftalrig  mifiifet,  cum  vt  dicti  horrendi  fce- 
leris  confdium  et  executionis  dellinatum  ordinem  ei  fignificaret,  tum  etiam  vt  eum  hortaretur  vt  eos 
confilio  et  auxilio  fuo,  in  tam  nef'ando  facinore  perpetrando  juuaret ;  dictus  quondam  Magifter  Alex- 
ander dictum  quondam  Robertum  Logane  de  Reftalrig,  in  Vico  Canonicorura  opportune  conveniens, 
omnem  Proditionis  feriem  ei  patefecit,  dictufque  quondam  Robertus  Logane  pro  i'ua  ad  fcelera  omnia 
naturali  et  inveterata  propenfione,  adeo  gratam  iibi  eam  coniurationem  effe  declarauit,  vt  fide  data  et 
accepta,  crebrifque  cum  dicto  quondam  ]Magiftro  Alexandro  ea  de  re,  in  dicto  menfe  Julio,  habitis  fer- 
nionibus,  omnem  tandem  tulo  et  fecrete  peragendi  criminis  ordinem  proditorie  conftituerunt ;  atque  in 
ea  crudeli  et  fceleftiflima  voluntate,  dictus  quondam  Robertus  Logane  de  Reftalrig,  non  folum  perti- 
naciter  et  proditorie  perfeuerauit,  fed  crebris  nuntijs  Literifque  per  quondam  Jacobum  Bour  de  Bour- 
houfe  alias  Laird Boure  vocatum  ad  quondam  Comitem  de  Gowrie  miflis  ;  quibus  dicti  quondam  Co- 
mitis  Literis  fuper  ea  re  acceptis,  refpondebat  dictum  quondam  Joannem  olim  Comitem  de  Gowrie 
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June,  1609.  euixe  ad  conftantiam  in  prefato  fcelere  profequendo  et  perpetrando  proditorie  Lortatus  eft,  arcemque 
fuara  de  Faftcaftell,  natura  et  arte  muuitiffimi,  port  feclus  proditorie  peractuin,  paratum  ttitumque 
coniuratis  refugiura  fiiturum  promifit,  fi  tribus  aut  quatuor  focijs  comitatus  dictus  quondam  Comes  eo 
fe  recipere  in  cymba  pifcatoria  vellet.  Et  quamvis  nomen  noftrum  et  de  cjede  noftra  expreffam  men- 
tionem  in  dictis  Literis,  quondam  Robertus  Logane,  vt  in  tarn  f»dis  proditionibus  fieri  folet  fupprefferet ; 
ea  tainen  adeo  dilucide  et  perfpicne  liabita  temporis  et  circumftantiarum  facti  in  dictis  Literis  defcripti 
ratione  exprefflt,  vt  nil  clarins  manifeftiufque  efle  poflit.  Cum  tandem,  quinto  die  menfe  Augnllo, 
anno  Domini  millefimo  fexcentefimo,  quern  ca?di  nollre  diem  deilinauerunt,  dictus  quondam  Joannes 
dim  Comes  de  Gowrie  miflb  ad  nos  Falcolandiam  dicto  quondam  Magiftro  Alexandre  Rutiivene  fratre 
fuo,  fraudulenter  et  nofarie  nos  Pertliam  pertraxifiet,  et  in  fecretius  cubiculum,  exclufis  viris  nobilibus 
domellicifque  nollris,  qui  et  ])auci  et  inermes,  inllituta  eo  die  venatione  relicta  nos  eo  feculi  erant, 
dictus  quondam  Magiller  Alexander  duxiflet,  ibique  vim  vita  nollre  proditorie  afterre  enixc  conatus  fu- 
iffet ;  Nofque  Divino  favente  Numine,  licet  et  armis  et  alia  omni  liumana  ope  deftituti,  tam  atrocem 
violentiam  diu  propulfaffemus,  donee  clamore  noftro  accitis,  qui  in  propinqua  Vrbis  platea  noflrum  ex 
Vrbe  exitum  operiebantur  feruis  nollris,  Dei  raira  Providentiaj  Domiuus  Joannes  Ramlay,  (Vicecomes 
Hadingtonie,)  accurrens,  et  dictum  quondam  Magiftrum  Alexandrum  nos  opprimere  conantem  cernens, 
llricto  pugione  in  pectus  ipfius  addacto,  eum  fugere  coegit ;  quem  Dominus  Thomas  Erikynne,  (Fen- 
tonie  Vicecomes,)  ad  auxilium  nobis  in  dicto  difcrimine  ferendum,  pro  exiniia  fua  in  nos  fide  properans, 
dictum  Magiftrum  Alexandrum  letbalibus  vulneribus  confecit :  Ac  dictum  quondam  Joannem  olim 
Comitem  de  Gowrie,  ad  ceptum  fcelus  perficiendum,  multis  ftipatus  Coniuratis,  fcrociter  accelerantem, 
dicti  Vicecomites  de  Hadingtoun  et  Fentoun  prohibere  conantes,  fummoque  cum  vite  fue  difcrimine, 
noftrum  periculum  propulfantes,  et  vitam  noftram  lioneftis  vulneribus  acccptis  protegentes;  tandem 
dictus  Vicecomes  Hadingtonie  dicti  quondam  Comitis  cor,  proditionem  fpirans  et  fangninem  noftrum 
auidifllme  fitiens,  enle  fua  feroclter  et  feliciter  transfixit.  Cuitis  Proditionis,  quamvis  nos  dictum 
quondam  Robertum  Logane  de  Reftalrig  reuni  elfe  ignoraremus,  ipfe  tamen  fua  damnatus  confcientia, 
ac  fern  per  tiuiens  ne  dictus  quondam  Jacobus  Bour,  dicte  Conjurationis  confcius,  rem  onmem  detegeret; 
fepius  cum  dicto  Jacobo  egit,  vt  fidem  fibi  de  ea  Proditione  celanda  obftringeret;  tandemque  per 
dictum  quondam  Jacobum  certior  factus  quondam  Georgium  Sprott  notarium  in  Aymoutli,  turn  vifis 
ipfius  quondam  Roberti  ad  dictum  quondam  Comitem  de  Gowrie  ea  de  re  Literis  fcriptis,  apud  Gwnif- 
grene,  priufquam  claufe  fuiffent  pluribus  diebus  ante  patratum  fcelus  :  Et  poft  detectam  Conjuratio- 
nem  (quod  dictus  quondam  Jacobus  Boure  literarum  prorfus  ignarus,  dicti  quondam  Georgii  opera  in 
legendis  fcriptis  omnibus  ad  eum  millis  vel  pertinentibus  vtebatur)  quafdem  etiam  dicti  quondam  Re- 
berti  Literas  fuper  ea  Coniuratione  apud  dictum  Jacobum  Boure  fortuito  vidiffe,  quare  dicto  quondam 
Coniite  de  Gowrie,  pcftquam  eas  legilfet,  ad  dictum  Robertum  Logane  reportandas,  dictus  quondam 
Jacobus  Bour  retinuerat.  Sicque  Coniuralionis  perfectam  noticiam  habere,  eiufdem  dictum  quondam 
Robertum  confcium  efle  et  participera  intelligere,  dictus  quondam  Robertus  Logane  de  Reftalrig  cum 
vtroque  diligentiflime  egit,  multifque  vnicuique  eorum  datis  muneribus,  perfuafit  vt  dictam  Proditio- 
nem pro  perpetuo  cadarent,  obtinuitque  vt  fe  viuo  nunquam  revelaretur :  Neque  prius  horrendura  illud 
dicti  Roberti  maieftatis  crimen  detectum  fuit,  quam  dictus  quondam  Georgius  Sprott,  Diuino  vt  appa- 
ruit  infpirante  numine,  ad  vindicandam  noftram  ab  improborum  calumniis  famnm,  prcdictam  prodito- 
riam  Coniurationem,  et  dicti  quondam  Roberti  Logane  eiufdem  reatum,  multis  conftantiftimis  Con- 
feflionibus,  vitro  patefecit;  et  dicti  quondam  Roberti  Literis  quas  a  dicto  quondam  Jacobo  Bour  acce- 
perat  prolatis  maMifeftauit ;  ac  conftanti,  pia  et  penitenti  ob  tam  horrenduni  faciuus,  tam  diu  ciclatum, 
morte  ficlicitcr  confirmauit.  Cuius  crudelis,  nefarij  et  proditorii  facinoris,  et  Lefe  maieftatis  criminis, 
dictus  quondam  Robertus  Logane  de  Reftalrig,  in  vita  fua,  fuit  ars  et  pars,  confcius  et  parliceps  :  Idque 
ipfius  perfuafione,  hortatu,  confilio  et  auxilio,  fufceptum  et  perpetratum  fuit,  dictufque  quondam  Ro- 
bertus dictum  fceleftiPdmum  Maieftatis  crimen  ad  mortem  et  in  morte  proditorie  ca;lault:  Et  prop- 
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TEREA,  (lictus  Roheitus  Logaiip,  filius  et  heios  apparons  dicti  quomlam  Robert!  de  Logane  de  Keftal-  June,  1G09. 
rig,  eiufque  tutores  et  curatoies,  ii  quos  liabet,  omneCque  alii  inteieiiii  liabeiites  leu  pretendentes,  ad 
videndum  et  audiendum  noiiien,  Meiiioriain  et  dignitatem  dicti  quondam  Robeiti  Logane  de  Rellalrig 
extinctum  fore  et  elle  decerni,  armaque  et  inlignia  fua  de  Libro  Armorum  et  nobilitatis  deleri  et  can- 
cellari,  ita  vt  ipfius  pofteri  ab  officiis,  bonoribus,  dignitatibus,  terris,  tenementis,  prediis,  redditibus, 
poUl'llionibus,  omnibufque  bonis,  mobilibus  et  imniobilibus,  juribufque  et  alijs  in  lioc  regno  nollro 
Scotie  pollidendis  et  gaudendis,  siut  inliabiles  et  incapaces  de  i)inc  imperpetuum ;  atque  omnia  bona, 
terras,  predia,  tenenienta,  atque  alia  quecunque  bona,  mobilia  et  imniobilia,  jura  aliaque  ad  dictum 
quondam  Robertum  Logane  de  Rellalrig  pertinentia,  vel  que  ad  ilium  poll  initum  Icelefte  factionis  et 
proditorii  criminis  f'upradicti  confilium  pertinuerunt,  fpectarunt,  vel  ad  ilium  vllo  modo  pertinere  vel 
fpectare  potuerunt,  nobis  confifcari  et  ad  nos  pertinere,  et  pro  perpetuo  nobifcum  in  proprietate  renia- 
nere :  Intimando  dicto  Roberto  Logane  filio  et  beredi  apparent!  dicti  quondam  Robert!  Logane  de 
Rellalrig,  eiufque  tutoribus  et  curatoribus,  ii  quos  habet,  omnibufque  alijs  interefl'e  habentibus  vel 
pretendentibus,  quod  Hue  comparuerint  fiue  non,  dictis  die  et  loco,  cum  continuatione  diei'um,  Nos, 
dictufque  Commillionarius  et  dictus  nofter  Jufticiarius  dictique  regni  nollri  Scotie  Ordines  in  prefato 
noflro  Parlianiento,  jullicia  mediante,  procedemus  et  procedent.  INSURER  fummoneatis  ad  com- 
parendum  in  dioto  Parliamento  nollro,  dictis  die  et  loco,  cum  continuatione  dierum,  coram  nobis  dictoue 
nollro  Jufliciario  et  Comniiliiirio  ac  dicti  regni  noilri  Ordinibus,  ad  perhibendum  fi<lele  tellimonium 
in  premidis,  fub  pena  legis :  Et  vos  qui  predictas  has  nollras  literas  executione  niandaueritis,  litis  ibi- 
dem, portantes  vobifcum  dicte  fummonitionis  tellimonium  et  ipfos  tefles.  Ad  quod  faciendum,  vobis 
et  veflrum  cuilibet,  coniunctim  et  divillm,  vicecomitibus  nollris  in  bac  parte,  nollrara  plenariam  tenore 
prefentium  committimus  polellatem.  Datum  fub  tellimonio  noflri  INIagni  Sigilli,  apud  Ediubur", 
decimo  quinto  die  menlis  Februarij,  anno  domini  millelimo  fexcentefimo  nono,  regnoramquc  nollrorum 
annis  quadragefinio  fecundo  et  fexlo. 

And  inunediatlie  tliaireftir,  the  laid  Sir  Thomas  Hammyltoun  of  Bynnie  kn', 
aduocat  to  our  Ibuerane  lord,  in  his  hienes  name,  for  preving  of  the  pointtis  of 
the  faid  fummondis  and  relTone  and  caufe  of  TrealToun  and  Lefemajeftie  conte- 
nit  thairin,  Repetit  diuerfe  MilFive  billis,  all  writtin  and  fubfcryuit  be  the  faid 
vnq'°  Laird  of  Rellalrig,  all  the  Depofitiounes  of  the  witnefTes  examinat  befoir 
the  Lordis  of  Articlis  of  befoir,  and  befoir  the  Lordis  of  Secreit  Counfaill,  George 
Sprottis  Dejjofitiounes  and  convictioun,  and  liis  executioun  to  the  death  for  the 
famin  caiile  of  Treaffoun  of  Gowrie  ;  togidder  with  diuerle  wryttis  and  vtheris 
probationis,  quhilkis  were  jjrel'entlie  producit  befoir  the  I'aidis  Eftaittis  be  the  laid 
Lord  Aduocat,  in  oui-  fouerane  lordis  name,  for  preving  of  the  foirfaid  liimmondis 
of  treaflbun,  and  reffone  and  caufe  of  lefemajeftie  contenit  thairin:  Off  the  quhilkis 
Miffive  billis  and  Depofitionis,  producit  be  the  faid  Aduocat  in  oure  Ibuerane 
lordis  name,  for  preving  of  the  faid  fununondis  of  TrealFoun  and  reaflbun  thairin 
contenit,  aganis  the  faid  Robert  Logane  and  his  foirfaidis,  the  tennouris  followes. 
Letters  by  Robert  Logan  of  Restalrig  to  the  Earl  of  Gowrie,  &c. 
relative  to  the  projected  Conspiracy  againft  the  King. 

[As  HAS  formerly  been  remarked,  the  Original  Letters  of  the  Laird  of  Restalrig,  with  the 
Examinations  of  the  Witnesses,  have  been  recently  discovered  among  the  Warrants  of  Parliament,  &c. 
preserved  in  the  General  Register  House,  Edinburgh ;  and  the  Editor  has  been  thereby  enabled  to 
give  a  faithful  transcript  of  these  interesting  dociiments.  At  the  time  the  Records  of  Parliament  of 
this  period  were  framed,  and  for  a  long  time  afterwards,  it  did  not  seem  to  be  the  practice,  or  to  be 
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June  1609.  considered  of  any  consequence,  even  in  such  important  cases,  to  give  a  literal  transcript ;  all  that  was 
aimed  at,  was  to  give  the  words  employed,  generally,  without  attending,  in  the  slightest  degree,  to  the 
spelling,  &c.  So  very  inaccurately  have  they  hitherto  been  given  in  any  printed  Collection,  that  they 
may  be  said  to  be  now,  for  the  first  time,  accurately  laid  before  the  Public.  As  an  instance  of  this 
total  disregard  of  mimdia:,  not  one  of  the  characteristics  of  Logan's  handwriting  have  been  attended 
to,  even  in  engrossing  the  Letters  in  the  Records  of  Parliament ;  although  they  are  there  so  scrupulously 
examined  and  detailed  by  the  Witnesses.  So  extremely  dissimilar  are  they  also  in  other  particulars, 
that  they  must  have  been  merely  read  over  or  dictated  to  the  transcriber,  one  of  the  under  Clerks  of 
Parliament,  who  probably  had  been  unable  to  decipher  any  part  of  these  remarkable  Letters,  which 
are  written  in  a  very  difficult  hand.  In  consequence  of  their  great  importance,  a  Fac-simile  of  a  por- 
tion of  Logan's  Letters  has  been  given ;  and  a  Plate  accompanies  this  Part.] 

(1.)  'Li^TiT.'R,  Robert  Logcm  of  Eejialrig  to     .... 

Ry'^  honor ABI LI.  SIR, 

My  dewty  with  fervife  remembred.     Pleife  yow  ondei-ftand,  my  Lo.  of 

Gowry  and  fome  vtheris  his  Lo.  frendis  and  veill  villeris,  qha  tendaris  his  Lo. 

better  preferment,  ar  vjioun  the  refolueion  ye  knaw,  for  fie  revange  of  that 

cawfe ;  and  his  Lo.  hes  vrettin  to  me  anent  pat  purpofe,  qhairto  I  vill  accorde, 

incafe  ye  vill  ftand  to  and  beir  a  pairt :  And  befoir  ye  relblve,  meet  me  and  M. 

A.  R.'  in  the  Cannogat  on  Tyfday  the  nixt  owk,  and  be  alfe  var  as  ye  kan. 

Indeid  M.  A.  R.  fpak  vith  me  fowr  or  fywe  dayis  fyn,  and  I  hew  promifed  his 

Lo.  ane  anfwar  vithin  ten  dayis  at  farreft.     As  for  the  purpofe,  how  M.  A.  R. 

and  I  hes  fett  down  the  cowrfe,  it  vill  be  ane  very  efy  done  twrne,  and  nocht  far 

by  that  forme,  vith  the  lyke  ftratagem,  qhairof  ve  had  conferenfe  in  Cap.  h.^ 

Bot   incafe  ye  and  M.  A.  R.  forgader,^  becawfe  he  is  fomeqhat  confety,   for 

Godis  faik  be  very  var  vith  his  raklefe  toyis*  of  Padoa  ;  ffor  he  tald  me  ane  of  the 

ftrangeft  taillis  of  ane  nobill  man  of  Padoa  that  ever  I  hard  in  my  lyf,  refem- 

bling  \>e  lyk  purpofe.     I  pray  yow,  Sir,  think  na  thing  althocht  this  berare  on- 

derftand  of  it,  for  he  is  the  fpecial  fecretair  of  my  lyf;  His  name  is  Lard  Bower, 

and  vas  auld  Manderftonis  man  for  deid  &  lyf,  and  evin  fa  now  for  me.     And 

for  my  awin  part,  he  fall  knaw  of  all  that  I  do  in  this  varld,  falang  as  ve  leif 

togidder,  for  I  mak  him  my  howfehakl  man :  He  is  veill  vorthy  of  credit,  and 

recommend  him  to  j'ow.     Alvyfe  to  the  purpofe,  I  think  bell  for  owr  plat  that 

ve  meet  all  at  my  howfe  of  Faftcaftell ;  ffor  I  hew  concludit  v'  M.  A.  R.  how  I 

think  it  fall  be  meitteft  to  be  convoyit  quyetell  in  ane  bote,  be  fey  f  at  qhilk 

'  Mr  Alexander  Ruthven.     It  has  been  deemed  proper  to  print  these  Letters,  most  scrupulously, 
according  to  the  Originals.  -  The  Record  of  Parliament  reads  this  '  B''  h.'         ^  Meet  together. 

■^  In  Pari.  Rec.  '  to  this,'  by  an  absurd  blunder  of  the  Clerk  of  Parliament.  ^  It  is  obvious,  that 

it  would  have  been  the  height  of  insanity  in  the  brothers  and  their  accomplices  to  have  murdered 
King  James;  at  all  events,  to  have  done  it  in  Gowrie  House.  Mr  Alexander  Ruthven  merely  inti- 
timated  to  the  King  that  he  was  his  prisoner  ; — and  subsequently,  when  he  desired  him  to  pernjit  his 
hands  to  be  bound,  it  was  probably  for  the  purpose  of  dragging  him  down  to  the  river  side,  after  being 
muffled  up ;  and  then  to  convey  him  to  the  boat  whicii  they  appear  to  have  provided,  where  he  would 
lie  bound,  until  they  could  set  sail  for  Fastcastle,  on  the  departure  of  the  King's  attendants.  The  sub- 
sequent straggle,  and  fatal  termination  of  their  enterprise,  had  never  been  contemplated ;  for  they  cer- 
tainly reckoned  on  the  unsiiaken  fidelity  of  Andrew  Henderson. 
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tyme  rpoii  fwre  adwartilinent  I  fall  hew  the  place  very  quyett  and  veill  provy-  June,  1G09. 

dit :  And  as  I  receve  yowr  anfvver  I  vill  poft  this  berair  to  my  Lo.    And  ther- 

foir  I  pray  yow,  as  ye  luf  yowr  awin  lyf,  becawfe  it  is  nocht  ane  matter  of  mowife,' 

be  circnmfpect  in  all  thingis,  and  tak  na  feir  bot  all  fall  be  veill.     I  hew  na  vill 

that  ather  my  brother^  or  yet  IM.  \V.  R.'  my  Lo.  auld  pedagog  knaw  ony  thing 

of  the  matter,  qliill  all  be  done  that  ve  vald  hew  done ;   and  than,  I  cair  nocht 

qha  get  vit,  that  lufis  vs.    Qhen  ye  hew  red,  fend  this  my  letter  bak  agane  vith 

])e  berar,  that  I  may  fe  it  brunt  my  felf,  for  fa  is  the  failbn  in  fik  erandis ;  and 

if  ye  pleafe,  \Tyt  yowr  anfuer  on  the  bak  herof,  incafe  ye  vill  tak  my  vord  for 

the  credit  of  the  berair :  And  vfe  all  expedicioun,  for  the  twrne  vald  nocht  be 

lang  delayit.     Ye  knaw  the  kingis  hwnting  vill  be  fchortly,  and  than  fall  be 

beft  t}Tne,  as  M.  A.  R.  lies  affwred  me,  that  my  Lo.  hes  refolved  to  interpryfe 

Jjat  matter.     Lwkinge  for  yowr  anfwer,  committis  yow  to  Chryftis  haly  protec- 

tioun.     Frome  Faftcaftell,  the  awchten  day  of  Julij,  1600. 

(Sic  fublcribitur)         Youris  to  vtter  power  redy.     Restalrige. 

(2.)  Letter,  Robert  Logan  o/Bf^Ialr/g  to  Laird  Bower. 

Lard  Bower, 

I  PRAY  yow  hafte  yow  vail  to  me  abowt  the  erand  I  tauld  yow,  and  ve 
fall  confer  at  lenth  of  all  thingis.  I  hew  recevit  ane  new  Letter  fra  my  Lo(rd) 
of  Go(wrie,)  concerning  the  purpofe  ])'  M.  A.  his  Lo.  brothir  fpak  to  me  befoir, 
and  I  perfeif  I  may  hew  avantage  of  Dirlton,  incafe  his  other  matter  tak  effect, 
as  ve  hope  it  fall.  Alvayfe  I  befeik  yow  be  at  me  the  morne  at  evin,  for  I  hew 
alTwred  his  lo.  fervand,  >'  I  fall  fend  yow  over  the  vatter  vithin  thre  dayis,  vith 
ane  full  refolucion  of  all  my  vill,  anent  all  purpofes  :  As  I  fall  indeid  recommend 
yow  and  yowr  truftinefs  till  his  lo.  as  ye  fall  find  an  honeft  recompenfe  for  yowr 
panfe  in  the  end.  I  cair  nocht  for  all  the  land  I  hew  in  this  kingdome,  incafe  I 
get  a  grip  of  Dirleton,^  for  I  efteme  it  the  plefanteft  dwelling  in  Scotland.  For 
Goddis  cawfe,  keip  all  thingis  very  fecret,  that  my  lo.  my  brothir  get  na  knaw- 
lege  of  owr  purpofes,  for  I  (wald  ?)  rather  be  eirdit  quik.'  And  fwa  Iwking  for 
yoM',  I  reft  till  meitting.     Fra  the  Kannogait,  the  xviij  day  of  July. 

(Sic  fublcribitur)         Yowris  to  power  redy.  Restalrige. 

I  am  verie  ill  at  eafe  and  thairfoir  fpeid  yow  hither. 

'  Sport.  It  is  no  mummery  or  cliild's  play.  ^  See  Note  to  Letter  (5.)  =  INIr  William  Rliynd. 
*  The  estate  of  Dirleton,  in  the  county  of  East  Lothian,  was  a  very  valuable  barony,  which  the  fa- 
mily of  Gowrie  acquired  by  the  marriage  of  William,  second  Lord  Kuthven,  to  Janet,  eldest  of  the 
three  heiresses  of  Patrick  Lord  Halyburtoun  and  Dirletoun.  Their  Ion  Patrick  (tiie  chief  instrument 
in  the  murder  of  Kizzio)  was  styled  '  Lord  Ruthveu  and  Dirletoun ;'  which  title  continued,  till  the 
extinction  of  the  family.  Restal'iig  seems  to  have  been  promised  this  barony,  as  a  bribe  or  reward 
for  his  participation  in  the  Conspiracy;  and  he  dwells  on  the  idea  with  evident  delight.  ^  Bu- 

ried alive. 
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June,  1609.  (3.)  LETTER,  Rohefi  Logdii  of  Reftalrig  to     ...     . 

Ryt  honorable  sir, 

Ai.L  my  hartly  dewty  v'  humbill  fervife  remembred.  Sen  I  hew  takin  on 
hand  to  interpryfe  v'  my  lo(rd)  of  Go(wrie)  yowr  fpeciall  and  only  bell  belowed, 
as  ve  hew  let  down  the  platt  alredy,  I  vill  reqnell  yow  that  ye  vill  be  very  cir- 
ciimfpek  and  vyle,  Y  na  man  may  get  ane  avantage  of  vs.  I  dowt  nocht  bot  ye 
knaw  the  perell  to  be  bayth  lyf,  land  and  honowr,  incafe  the  mater  be  nocht 
vyllie  vfed  :  And  for  my  avin  part,  I  fall  hew  ane  fpeciall  relpek  to  my  promile 
Jj'  I  hew  maid  till  his  lo.  and  M.  A.  his  lo(rdlchipis)  brother,  althocht  the  llcafald 
ver  fet  vp.  If  I  kan  nocht  vin  to  Fakland  J)e  firll  nycht,  I  fall  be  tymelie  in  S' 
Johnelloun  on  the  morne.  Indeid  I  lipnit  for  my  lo(rd)  him  felf  or  ellile  M.  A. 
his  lo.  brother  at  my  howfe  of  Faft(caftell),  as  I  vret  to  thame  bayth.  Alwyfe 
I  repofe  on  yowr  advertifment  of  the  precyfe  day,  v'  credit  to  the  berar ;  for 
howbeit  he  be  bot  ane  filly  aid  gleyd'  carle,  I  vill  anfwer  for  him  )>'  he  fall  be 
very  trew.  I  pray  yow,  fir,  reid  and  atlier  bwrne  or  fend  agane  v'  the  berare ; 
for  I  dar  hafard  my  lyf  and  all  I  hew  ellife  in  the  varld  on  his  melTage,  I  hew 
fik  pruif  of  his  conllant  trewth.  Sa  committis  yow  to  Chryllis  holy  jirotec- 
tioiin.     Frome  the  Kannogait,  the  xxvij  day  of  July,  1600. 

(Sic  fublcribitur)         Yowris  till  all  power  v'  humbill  fervife  redy. 

Restalrige. 
I  VSE  nocht  to  wrytt  on  the  bak  of  ony  of  my  letteris  concerning  this  erand. 

(4.)  Letter,  Robert  Logan  ofReJlalrig  to  the  Earl  of  Goivrie. 
My  lo. 

My  maift  humbill  dewty  v'  fervife  in  maift  hartlie  maner  remembred. 
At  ])e  reflet  of  yowr  lo(rdfchipis)  Letter  I  am  fo  comforted,  efpecially  at  yowr 
lo.  purpofe,  communicated  onto  me  thairin,  tliat  I  kan  nather  vtter  my  joy  nor 
find  my  felf  habill  how  to  enconter  yowr  lo.  v'  dew  thankis.  Indeid  my  lo.  at 
my  being  lall  in  the  town,  JM.  A.  yowr  lo.  brother  imperted  fomqhat  of  yowr 
lo(rdfchipis)  intencioun  anent  Y  mater  onto  me  ;  and  if  I  had  nocht  bein  bufyed 
abowt  fum  turnis  of  my  avin,  I  thoght  till  hew  cummit  over  to  S.  Jo.^  and  fpokin 
v'  yowr  lo(i-dfchip.)  Yit  alvayie  my  lo.,  I  befeik  yowr  lo.,  bayth  for  J)e  faiftie  of 
yowr  honowr,  credit,  and  mair  nor  that,  yowr  lyf,  my  lyf,  and  the  lyfis  of  mony 
vtheris  qha  may  perhapis  innocently  fmart  for  Y  turne  eftirwartis,  incafe  it  be 
reveilled  be  ony  ;  and  lykvayfe,  the  vtter  vraking  of  owr  landis  and  howfis,  and 
extirpating  of  owr  names,  Iwke  that  ve  be  all  alle  fwre  as  yowr  lo.  and  I  my  felf 
fall  be  for  my  avin  part,  and  than  I  dowt  nocht,  bot  v'  Godis  g(race,)  we  fall  bring 
oiu'  matter  till  ane  fine,  c^hilk  fall  bring  contentment  to  vs  all  that  ever  ^'ilfed  for 

1  Squinting.  *  Saint  Johnston  (Perth.) 
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))e  revenge  of  the  IMafclievalent'  inafTakering  of  owr  deireft  frendis.   I  dowt  nodit  June,  1609. 
hot  M.  A.  yovvr  lo.  brother  lies  informed  yowr  lo.  quhat  cowrfe  I  lay  id  down,  to 
bring  all  yowr  lo(rdlchipis)  airociatis  to  my  howfe  of  Fa(ftcaftell,)  be  ley,  qhair  I 
fuld  hew  all  materiallis  in  reddynefs  for  thair  faif  recayving  a  land,  and  into  my 
howfe  ;  making  as  it  ver  hot  a  maner  of  paffing  time,^  in  ane  bote  on  pe  fey,  in  this 
fair  fonier  tyde ;  and  nane  other  ftrangeris  to  bant  my  howfe,  qhill  ve  had  con- 
cluded on  the  laying  of  owr  jilatt,  quhilk  is  alredy  devyled  be  M.  A.  and  me.   And 
I  vald  vifs  that  yowr  lo.  wald  ather  come  or  fend  M.  A.  to  me,  and  thereftir  I  fowld 
meit  yowr  lo.  in  Leith,  or  quyetly  in  Reftal(rig)  qhair  ve  fowld  hew  prepared  ane 
fyne  hattit  kit,^  v'  fuccar,  comfeitis  and  \yn ;  and  thereftir  confer  on  matteris. 
And  the  loner  ve  broght  owr  purpofe  to  pafs  it  ver  the  better,  before  harweft. 
Let  no'  IVI.  ^V.  R.  yoM'r  awld  pedagog  ken  of  yowr  comming,  hot  rather  vald  I, 
if  I  dnrll  be  fa  bald,  to  intreit  yowr  lo.  anis  to  come  and  le  my  avin  howfe,  qhair 
I  hew  keipit  my  lo(rd)  Bo(thwell)  in  his  greteft  extremityis,  lay  the  K(ing)  and 
his  Counfall  qhat  tliey  vald.     And  incaife  God  grant  vs  ane  happy  fwccefs  in 
this  erand,  I  hope  bayth  to  haif  yowr  lo.  and  his  lo.,  v'  mony  otheris  of  yowr  lo- 
veris  and  his,  at  ane  gnde  dyner,  before  I  dy.     Alvyfe  I  hope  that  the  K(ingis) 
bwk-hnnting  at  Falkland,  this  yeir,  fall  prepair  fum  daynty  cheir  for  ws,  aganis 
that  denuer  the  nixt  yeir.''    Hocjocofe,  till  animat  yowr  lo.  at  this  tjane  ;  hot  ef- 
tirvartis,  ve  fall  hew  bettir  occafion  to  mak  mery.    I  proteft,  my  lo.  before  God, 
I  vifs  nathing  v'  a  bettir  hart,  nor  to  atchive  to  that  qliilk  yowr  lo.  vald  fane  at- 
te}'n  onto  ;  and  my  contine\vall  prayer  fall  tend  to  that  effect ;  and  v'  the  large 
fpeuding  of  my  landis,  gudis,  yea  the  haferd  of  my  lyf,  fall  nocht  afray  me  fra 
that,  althocht  the  (kaffald  ver  alredy  fett  vp,  before  I  fowld  falfify  my  promeife 
to  yowr  lo.  and  perfwade  yowr  lo(rdfchip)  therof.     I  trow  yowr  lo.  hes  ane 
pruife  of  my  conltancy  alredy  or  now.     Bot  my  lo.  qharas  yowr  lo.  defyris,  in 
}-o\v^.letter,  J)'  I  craif  my  lo.  my  brotheris  mynd  anent  ph  mater,  I  alvterly  dif- 
fafent  fra  that,  p  he  fowld  ever  be  ane  counfalowr  therto  ;  for  in  gude  fayth,  he 
vill  newir  help  his  freiid  nor  harme  his  fo.     Yowr  lo.  may  confyde  mair  in  this 
aid  man,  the  beirer  lieirof,  my  man  La(ird)  Bowr,  nor  in  my  brother  ;  for  I  lippin 
my  lyf  and  all  I  hew  elfe  in  his  handis  ;  and  I  trow  he  vald  nocht  fpair  to  ryde 
to  Hellis-yet  to  plefowr  me  ;  and  he  is  nocht  begylit  of  my  pairt  to  him.     Al- 
vyfe, my  lo.  qlian  yowr  lo.  hes  red  my  Letter,  delyver  it  to  the  berare  agane, 

'  Macliiavelian,  aftor  the  cruel  policy  of  Macliiavel  ;  alluding  to  the  belieading  of  William  Eavl  of 
Gowrie,  May  28,  loSt.  "  Feigning  pastime,  or  a  pleasure  sail.  ^  Coagulated  milk ;  pre- 

pared, by  milking  from  the  cow  upon  butter  milk,  kept  till  it  is  pretty  sour,  so  sharply,  as  to  form  a 
sort  of  froth.  The  mess  is  made  in  a  particular  kind  of  wooden  bic/ter  or  kitt,  having  a  pin  or  plug 
near  the  bottom,  by  which  the  w/iiff  or  whey  is  allowed  to  escape,  after  having  stood  for  several  hours. 
It  is  also  called  '  sour  cogue,'  and  '  Corstorphine  cream;  and,  if  properly  made,  is  a  very  palatable 
dish,  eaten  with  sugar  and  cream  ;  though  some  prefer  it  in  its  sour  state,  for  wlien  fresh,  it  has  a  very 
agreeable  acidity.  *  At  the  anniversary  dinner,  in  commemoration  of  their  enterprise. 
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June,  1609.  that  I  may  fe  it  brunt  v'  my  awin  ein  ;  as  I  hew  fent  yowr  lo.  Letter  to  yowr 
lo.  agane  ;  for  fo  is  the  faflbne  I  grant.  And  I  pray  yowr  lo.  reft  fully  perfwa- 
ded  of  me  and  all  that  I  hew  promefed ;  for  I  am  refolved,  howbeit  I  ver  to  dy 
the  morne.  I  man  intreit  yowr  lo.  to  expede  Bowr,  and  gif  him  ftrait  direction n, 
one  payn  of  his  lyf,  that  he  tak  never  ane  vink  lleip,  qhill  he  fe  me  agane ;  or 
ellife  he  A'ill  vtterly  vndo  vs.  I  hew  alredy  fent  ane  other  Letter  to  the  gentill 
man  yowr  lo.  kennis,  as  Jje  berare  vill  informe  yowr  lo.  of  his  anfwer  and  ford- 
vardnefs  v'  yowr  lo. ;  and  I  fall  fcliaw  yowr  lo.  forder,  at  meting,  qhen  and  qhair 
yowr  lo.  fall  think  meitteft.  To  qhilk  tyme  and  ever  committis  yowr  lo.  to  the 
proteccioun  of  the  Almychtie  God.  From  Gunifgrene/  the  twenty  nynt  of 
Julij,  1600. 

(Sic  fubfcribitur)     Yowr  lo.  awin  fworne  and  bund  man  to  obey  and  ferve 
v'  efanld-  and  ever  redy  feruiie  to  his  vttir  power  till  his  lyfis  end. 

Restalrige. 
Prayis  yowT  lo.  hald  me  excufed  for  my  ■\'nfemly  Letter,  qhilk  is  nocht  fa  veil 
vrettin  as  mifter'  ver ;  ffor  I  durft  noclit  let  ony  of  my  ^-ryteris  ken  of  it,  bot 
tidce  twa  fyndry  ydill  dayis  to  it  my  felf. 

I  -\ill  never  forgett  the  gude  fporte  that  M.  A.  yowr  lo.  brother  tald  me  of 
ane  nobill  man  of  Padoa,  it  comifs  fa  oft  to  my  memory.  And  indeid  it  is  a  pa- 
raftevr''  to  this  purpofe  ve  hew  in  hand. 

(5.)  Letter,  Robert  Logan  of  Bejlalrig  to 

Ry'^  honorabill  sir. 

My  liartly  dewty  remembred.  Ye  knaw  I  tald  yow  at  owr  laft  meittiug 
in  the  Cannogat  that  M.  A.  R.  my  lo.  of  Go(wries)  brother  had  fpokin  v'  me, 
anent  y  matter  of  owr  conclufion ;  and  for  my  awin  part  I  fall  noclit  be  hind- 
meft  :  And  fenfyne  I  gat  ane  Letter  frome  his  lo.  felff,  for  Y  fame  purpofe  y.and 
upon  the  reffait  therof,  onderftanding  his  lo.  frauknefs  and  fordvardnels  in  it, 
God  kennis  if  my  hart  vas  nocht  liftit  ten  ftegefs  !  I  i)oftit  this  fame  berare  till 
his  lo.  to  qhome  ye  may  concredit  all  j'our  hart  in  ])'  alfveill  as  I ;  for  and  it  ver 
my  very  fowll,  I  durft  mak  him  meffinger  therof,  I  hew  lie  experienfe  of  his 
trewth,  in  mony  other  thingis  :  He  is  ane  filly  aid  gleyd  carle,  bot  vonder  ho- 
neft  :  And  as  he  hes  reportit  to  me  his  lo.  awin  anfwer,  I  think  all  matteris  fall 
be  concluded  at  my  howfe  of  Fa(ftcaftell) ;  for  I  and  M.  A.  R.  concluded  that  ye 
fowld  come  v^  him  and  his  lo.  and  only  ane  other  man  v'  yow,  being  bot  only 
fowr  in  company,  infill  ane  of  the  gret  fifching  botis,  be  fey,  to  my  howfe,  qher 
ye  fall  land  afe  faiffly  as  on  Leyth  fchoir  ;  and  the  howfe  agane  his  lo.  cumming 
to  be  quyet :  And  qhen  ye  ar  abowt  half  a  myll  fra  fchoir,  as  it  ver  paffing  by 

'  A  residence  of  Logan's.  '^  Sincere,  hearty ;  literally,  one-fold.  '  Need,  q.  d.  so  well 

as  it  ought  to  have  been.  ^  Apropos,  in  point. 
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the  howfe,  to  gar  fet  furth  ane  vaff.'  Bott  for  Godis  fek,  let  nether  ony  knawlege  June,  1609. 

come  to  my  lo.  my  brotheris  eiris,"  nor  yit  to  M.  W.  R.  my  lo.  aiilil  pedagog ; 

for  my  brother  is  kittill  to  Icho  behind/  and  dar  nocht  interpryfe,  for  feir  ;  and 

the  other  vill  diffwade  vs  fra  owr  purpofe  v'  reffounes  of  Religion,  qhilk  I  can 

newer  abyd.    I  tliink  thair  is  nane  of  a  nobill  hart,  or  caryis  ane  flomak  vorth  a 

penne,  bot  they  vald  be  glad  to  fie  ane  contented  revange  of  Gray  Steillis  deid  ;'' 

And  the  loner  the  better,  or  ellle  ve  may  be  niarrit  and  fruftrat ;  and  therfor,  pray 

his  lo(rdlliip)  be  qwik,  and  bid  M.  A.  remember  on  the  fport  he  tald  me  of  Padoa  ; 

for  I  think  v'  my  ielf  that  the  cogitacion  on  ])'  fowld  ftimulat  his  lo(rdrchip). 

And  for  Godis  cawfe  vie  all  your  cowrfes  aim  difcredone.     Fell  nocht,  fir,  to 

fend  bak  agane  this  Letter ;  for  M.  A.  leirit  me  })'  faflbn,  that  I  may  fe  it  dif- 

troyed  myfelf.  Sa  till  yowr  cumming,  and  ever,  committis  yow  hartely  to  Chriftis 

holy  jn-otection.     From  Gunnilgrene,  J)e  lail  of  July,  1600.'' 

(6.)  The  DErosixioNis  of  the  WitneJJes  producit.^ 
(i.)  M"  Alexander  Watsone,  Minifter  at  Coldinghame,  of  the  aige  of  1. 
(fyftie)  5eii-is,  mareit,  deponis,  the  fyve  ]\Iiffiue  Letter  is  lubfcryvit  be  the  Lard 
of  Reftelrig,  and  producit  in  proces  be  Jje  lord  Aduocat,  for  preving  of  the  ref- 
foune  of  Trefibime  perfewit  aganis  Robert  Logane,  fone  and  apperand  air  to  Ro- 
bert Logane  of  Refteh-ig,  being  Ichawn  to  this  deponar  ;  and  he  haveing  at  lenth 
fichtit  and  confiderit  the  famin,  Deponis,  that  he  takis  vpoun  his  confcience,  that 
he  verelie  belewis  that  the  faidis  fyve  Miffiues,  and  euerie  ane  of  }iame,  ar  werralie 
and  trewlie  writtin  be  })e  faid  vmqle  Robert  Logane  of  Refl;elrig,  with  his  awin 
hand  :  And  giffis  this  refibun  of  his  knawlege  ;  that  nocht  onlie  he  thinkis  that 
the  carecter  of  euerie  letter  ])airof  refemblis  perfytlie  the  faid  vmq'"  Robertis 
hand  wryit,  euerie  way ;  bot  alfo  aggreis  with  his  faffioun  of  fpelling,  quhilk  he 

'  A  <  waff,'  or  signal.  ^  Alexander  (fifth)  Lord  Home  manieil  Agnes,  sister  of  Patrick 

(sixth)  Lord  Gray,  and  widow  of  Sir  Robert  Logan  of  llestalrig.  By  lier,  (who  afterwards  became 
the  wife  of  Sir  Thomas  Lyon  of  Auldbar,  Lord  High  Treasurer  of  Scotland,)  he  liad  one  son,  Alex- 
ander, who  became  sixth  Lord  Home,  on  his  father's  death,  Aug.  11,  1575.  Tliis  Lord,  then,  was 
'brother'  to  Logan  of  Restalrig,  writer  of  this  Letter,  being  the  son  of  Logan's  mother;  and  it  seems 
most  probable  that  he  is  the  person  here  meant.  He  was  created  Earl  of  Home  and  Lord  Dunglass, 
Mar.  4,  160L  See  Dniiglas's  Peerage,  vol.  i.  p.  736;  Craicfurd's  Peerage  of  Scotland,  p.  S22 ; 
Tliomas  Crawfurd's  No/es  on  Bucliancm's  History ;  also  Nisbet's  Heraldry,  p.  151,  quoted  there. 
Sir  Henry  Nevill  to  Sir  R.  Cecyll,  29th  Nov,  1599.  'The  Lord  Hume  alfo,  fince  his  coming  hither, 
goeth  openly  to  JNIafs.' — Winwood's  Memorials,  vol.  i.  p.  134.  See  also  p.  156.  He  was  employed 
on  a  secret  Embassy  lo  Rome  in  1599.  ^  Cannot  be  trusted  ;  an  allusion  to  the  hazard  of  slioe- 

ing  a  treacherous  or  ill-l>roken  horse,  in  the  hind  feet.  "'  To  be  revenged  for  tlie  death  of  his 

father,  WilMam  Earl  of  Gowrie,  who  was  beheaded  May  28,  1584,  for  his  treasonable  part  in  the  Raid 
of  Ruthven.  He  was  known,  among  his  contemporaries,  by  tiie  chivalrous  soubric/nct  '  Greylleill,'  a 
hero  of  popular  romance.  *  The  signature  has  been  purposely  torn  off.     Tliis  had  been  done, 

probably  by  Restaliig  or  by  Laird  Bower,  at  all  events  previously  to  the  production  of  the  Letter  in 
evidence  ;  as  appears  by  the  following  memorandum,  in  the  Books  of  Parliament :  '  The  fubfcriptioun 
is  ryvin  fra  this  lafl  Letter.'  ^^  '  Apud  Ed",  ,i\r  Jiinij  1609.     Witnesses  producit  be  the  Ad- 

uocat aganis  Robert  Logane,  fone  to  the  Lard  of  Reflelrige,  for  cognofching  of  the  Lard  of  Reltelrigis 
hand  wryit  and  fubfcriptioun  of  J'e  ffywe  Mifliue  Billis  producit,  all  wryttin  and  fubfcryuit  be  Reffelrige.' 
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June,  1609.  hes  particularlie  remarkit,  in  euerie  ane  of  the  faidis  Miffiue  Letteris,  in  thir 
pointis  following :  fSrft,  that  he  newir  vfeit  to  wrytt  ane  '  3'  in  the  begynning  of 
ony  word,  fik  as  '  30W,'  '  30uris,'  '  3eild,'  '  3ea,'  and  ficlyk ;  hot  ewir  wrait  '  y'  in 
fteid  of  the  faid  '  3  :'  That  he  wrait  all  wordis  begynning  with  '  w'  with  ane 
fingill  '  V  ;'  and  quhan  that  letter  '  v'  fell  to  be  in  the  niyddis  or  end  of  ane 
word,  he  wrait  ane  doubill  '  w  :'  Thatquhenhe  wrait  '  quhen,'  '  qnhair,'  '  qlk,' 
or  ony  fik  word,  quhilk  vfis  to  be  writtin  and  fpellit  be  vtheris  with  '  quh,'  he 
■\\'rait  onlie  '  qli,'  '  qhen,'  '  qhair,'  and  ficlyk :  Qubaneuir  ane  word  began  with 
'  con,'  he  newir  wrytt  '  con'  at  lenth,  hot  with  ane  '  p.'  Quhan  euir  '  t'  fell  to  be 
in  the  end  of  ane  word,  he  wraitt  it  without  ane  ftraik  throw  the  '  t ;'  and  did 
\>e  lyk  quhan  ewir  '  t'  fell  in  ony  pairt  of  ane  word :  And,  for  forther  confirma- 
tioune  of  the  premifies,  he  produceit  tlirie  Letteris,  writtin  eixerie  word,  and  fub- 
fcryvit  be  the  faid  vniq'"  Robert  Logane  of  Reftelrig ;  and  comparing  ])ame  with 
the  fyve  vtlier  Mifliues  producit  be  the  Aduocat,  fliew  euidentlie  ])e  direct  con- 
formitie  of  the  famin,  alfweill  in  the  character  and  trew  refeniblance  of  the  hand- 
wraitt,  as  in  tlie  fpelling  and  wryting  of  eiierie  wrytt,  fillap,  and  letter  :  accord- 
ing to  the  particularis  aboue  fpecifeit. 

(Sic  fubfcribitur)  IVP  Alex"^  Watsoxe. 

(ii.)  M  Alexander  Simythe,  Minifter  at  Cbyrnefyde,  of  the  aige  of  xxx 
3eiris  or  thairby,  niareit,  deponis,  that  he  wes  weill  acqiientit  with  the  vmq''"  Lard 
of  Reftelrig,  be  relfoun  he  vas  petagog  to  his  barnis  ;  and  lies  feiie  werray  mony 
of  his  handwrittis  :  And  baveing  fene,  red,  and  at  lenth  confiderit  the  fyve  Mif- 
fiue Lettres,  producit  be  the  Aduocat,  and  inquirit  '  gif  he  knew  the  famin  to  be 
the  Lard  of  Reftelrigis  proper  hand  wryt?'  Declairis,  vpoun  his  great  aythe, 
That  he  certanlie  belewis  the  faidis  fyve  Letteris,  and  euerie  word  thairof,  to 
be  the  Lard  of  Reftelrigis  proper  hand  wryit ;  becaus  he  findis  the  carrectar 
Jjairof  to  aggrie,  euerie  vay,  with  the  chap'  of  his  ordiner  wi-yting ;  and  re- 
markit, werray  particularlie,  the  maner  of  Reftelrigis  fpelling  of  mony  wordis, 
vtherwayes  nor  Atlier  men  vies  commounlie  to  wryit  and  fpell ;  according  to  the 
haill  particularis  remarkit  ofbefoir  be  M"^  Alex"  Watfoun,  ])e  witnes  immediatlie 
preceding:  And  in  thefe  pointis,  and  all  vtheris,  is  conforme  to  the  faid  M' 
Alex'  Watfonis  Depofitioune,  in  all  thingis  :  Reddens  caiijfainjcientie,  becaus  he 
wes  perfytlie  acquentit  with  the  Lard  of  Reftelrigis  hand  wryit,  in  his  lyfetyme, 
and  wes  petagog  to  his  barnis  mony  3eiris,  and  in  his  companie. 

(Sic  fubfcribitur)  M"  Alex"  Sjiyth. 

(iii.)  Sill  JoHNNE  Aknott,  Proveft  of  Ediiiburcht,  of  the  aige  of  Ixx  5eiris, 
or  pairby,  niareit,  deponis,  that  he  wes  weill  acquentit  with  Robert  Logane  of 
Reftelrig,  and  with  his  hand  M'lyit ;  becaus  he  had  relfauit  diuerfle  of  his 
Lettres  him  felf,  and  fene  mony  vtheris  lettres  writtin  be  him  :  And  the  fyve 
Miffnies  producit  be  the  Aduocat,  being  fliawin  to  him,  and  he  haveing  fene  and 

'   Sliape,  structure. 
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confident  J)e  lliniin,  renieniberit  timt  he  hail  feiie,  red  and  perfitlie  confiderit  the  June,  1609. 
famin  of befoir ;  and  efter  gud  advyfment,  is  refohiit,  that  the  faidis  fyve  Let- 
teris  ar  als  certantlie  the  Lard  of  Refteh-igis  hand  wryit,  as  the  Letteris  writtin 
be  the  deponar,  at  ony  time,  ar  his  awin  hand  wryit :  And  fua  takis  on  liis  con- 
fcience,  that  the  foirfaidis  fyve  Miffine  billis,  producit  be  pe  Aduocat,  ar  tlie 
pi'oper  hand  wryit  and  lubfcriptionn  of  the  faid  vnaq'°  Lard  of  Reftelrig,  be  his 
jugenient :  And  for  vereficatiouu  thairuf,  lies  produeit  fonr  writtis,  all  M'rittin  be 
the  laid  vmq'"'  Lard  of  Rellelrig,  and  fend  to  this  deponar,  and  to  Archibald 
Johnelloune ;  aggreand  perfytlie,  in  Ipelling  and  carrecter,  with  the  faidis 
Miffiues.  (Sic  fnbfcribitur)  S.  J.  Arxote. 

(iv.)  Alexander  Cuik,  fcheref  clerk  of  Bervik,  of  the  age  of  1  (ffyftie)  3eiris 
or  ])airby,  maryit,  deponis,  that  he  M'es  weill  acqnentit  with  the  vmq''  Lard  off 
Reftelrig,  and  lies  fene  niony  and  fiudrie  of  his  writtis,  and  relfauit  diuerfe  of 
his  Lettris,  direct  to  him  felf :  And  being  defyrit  to  fie  and  confidder  the  fyve 
Letters  pi-oducit  be  the  Adnocat,  and  to  declair  quliidder  he  knew  and  elleinit 
the  famin  to  be  all  written  be  vmq'''  the  Lard  of  Reftelrig  ;  deponis  vpon  his  con- 
fcience,  that  he  bslewes  and  eftemis  the  faidis  haill  Lettres  to  be  all  writtin  be 
the  Lard  of  Reftelrig  ;  reddens  ccmffam  Jcientie,  becaus  nocht  onlie  the  carrec- 
ter aggreis  euerie  vay  with  tlie  chap  of  Reftelrigis  hand  wryit,  hot  alfo  the  fpell- 
ing,  in  mony  particularis,  qiihairin  Reftelrig  diffen'it  frome  %-J)er  menis  forme 
of  wryting  ;  and  in  the  particnlaris  thairof,  deponis  conformis  to  the  twa  firft 
witneftes,  the  Minifteris  of  Coldinghaine  and  Chyrnefyde,  reddens  eander.i  cmij- 
famjckntle.  (Sic  fnbfcribitur)  Ai.Ex"^  Cuik. 

(v.)  WiLLlAlME  Home  in  Aytoun-Mylne,  of  the  aige  of  xxxiij  3eiris  or  ]jair- 
by,  maryit,  deponis  that  all  the  fyve  Miffiuis  abonevi'ittin,  being  fliawin  to  this 
deponar,  and  haveiug  at  lenthe  confiderit  euerie  ane  of  thame,  takis  vpoun  his 
confcience,  that,  to  his  knawlege,  that  the  faidis  fyve  Miftive  Lettres  ar  all  writ- 
tin  and  fubfcry  vit  be  the  vmq'''  Lard  of  Reftelrig  ;  for  pe  fpeciall  reftbnis  contenit 
in  the  Depofitionis  maid  be  ]\r  Alex'  ^Vatlbun,  M'  Alex'  Smyth,  Minifteris> 
and  Alex'  Cuik,  fcheref  clerk  of  Bervik  ;  to  ciuhome  he  is  conforme  in  all  thingis, 
reddens  eandem  caiiffam Jcientie.     (Sic  fnbfcribitur)         Wieliame  Hojie. 

(vi.)  JoHNE  HoRNE,  iiotar  in  Aymouthe,  of  the  aige  of  xlij  3eiris  or  Jjairby, 
Jolutus,  deponis,  the  foirfaidis  fyve  ]Miftive  billis,  being  at  lenth  fichtit  and  confi- 
derit be  this  deponar  ;  declairis  vpoun  his  confcience,  to  his  knawlege,  all  the 
faidis  fyve  Milfives  ar  the  Lard  of  Reftelrigis  proper  hand  wry ittis  and  fubfcrip- 
tioun  ;  for  the  relfones  aboiie  vritten,  in  the  depofitioun  of  Williame  Home, 
reddens  eandem  cau(]am  fcientie.  (Sic  fnbfcribitur)  J.  HoRNE. 

(vii.)  M"  William  Hog  Miniller  at  Aytoun,  of  the  aige  of  xxx  3eiris  or 
J)airby,  mareit,  deponis,  that  he  knew  weill  the  Lard  of  Reftelrig,  and  hes  fome 
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June,  1609.  of  his  writtis  ;  and  producit  ane  Letter,  writtia  be  Reftelrig  to  the  Lard  of  Ay- 
toune,  all  writtin  with  Reftelrigis  awin  hand  wryit :  And  haveing  confiderit  the 
fyve  writtis  producit  be  the  aduocat,  declaims,  that  he  thinkis  Jjame  lyklie  to  his 
wryittis,  and  ]jat  the  famin  appv^iris  to  be  verie  lyk  his  wryitte,  be  the  confor- 
mitie  of  letteris  and  fpelling.  Sic  fubfcribitur)  M"  W"  Hogg. 

AL.  CANCELLS. 
[George  Sprott's  Confession  follow  here.  See  p.  260.] 
The  quliilkis  MifRve  Billis,  and  haill  Depofitiounes  abone  writtin,  and  vtheris 
wryttis'  and  probatiounes  jn'oducit  now  prefentlie  be  the  faid  lord  aduocat,  he 
repetit,  for  preving  of  the  faid  Summondis  of  Treaflbun  and  caufe  Jiairin  conte- 
nit ;  and  renuncit  forder  probatioun  :  And  thairvpoun  the  faid  Aduocat  afliit  In- 
ftrumentis.  And  lykwayes  the  faid  lord  Aduocat  producit,  in  prefens  of  the  faid 
Comniiffionar  and  haill  Eftaittis  of  Parliament,  oure  fouei'ane  lordis  Lettres  of 
Relaxatioun,  berand  the  faid  Robert  Logane  eldeft  fone  to  the  faid  Robert  Lo- 
gane  fumtynie  of  Reftalrig,  to  be  relaxit  be  Robert  Logane  raeffinger,  fra  the 
proces  of  all  Horningis,  at  the  marcat  croces  of  Hadington,  Dunfe  and  Grenelaw, 
vpoun  the  fevint  and  aucht  dayes  of  Aprile  refpectiue  1609  3eiris ;  and  at  the 
marcatt  croce  of  Edinburgh,  be  Johne  Moncur  mefiinger,  vpoun  the  ellevint  day 
of  Aprile,  the  yeir  of  God  foirfaid  ;  as  at  niair  lenth  is  contenit  in  the  faidis  Let- 
tres of  Relaxatioun,  of  the  date  the  fext  day  of  Marclie  laft  bipaft,  and  regillrat 
in  the  Clerk  of  Regifteris  biiik,  the  ellevint  day  of  Aprile  1C09  yeiris  :  \'poun 
the  productioun  of  the  quhilkes  Lettres  of  Relaxatioun,  the  faid  Aduocat  lyk- 
wayes allvit  inftrunientis  :  And  def3'rit  the  haill  Eftaittis  to  confider  of  the  faidis 
probationes  producit  and  rejjetit  be  him,  and  to  advife  the  faid  proces  of  Foir- 
faltour,  and  to  gif  furth  thair  decreitt  thairintill,  according  thairto. 

And  ficlyk,  the  faid  Sir  Thomas  Hammyltoun  of  Bynnie  kny'  his  heines  Ad- 
uocat, eftir  that  he  had  repetit  and  producit  all  his  probationis  to  the  faidis  haill 
Eftaittis,  quliilkis  he  wald  vie  for  preving  of  the  pointis  of  the  faid  fummondis, 
and  reftbnes  and  caulfes  thairin  contenit,  he  reproducit  the  faid  fiuiimondis  of 
Treaffoiui  befoir  the  faidis  haill  Eftaittis,  raifit  and  perfewit  at  the  inftance  of 
oiu'e  faid  fouei'ane  lord  and  his  heines  Aduocatt  aganis  the  faid  Robert  Logane 
and  his  tutouris  and  Curatouris,  and  all  vtheris  haveand  or  pretendand  to  haue 
interes,  quliairby  they  wer  fummonit  to  compeir  befoir  oure  fouerane  lord  and 
his  Eftaittis  of  Parliament  at  ane  certaue  day  bigane,  with  continewatioun  of 
dayes,  to  haue  hard  and  lene  it  be  fundin,  that  the  faid  vniq'"  Robert  Logane  of 
Reftalrig  conimittit  Treaflbun  andLefemajeflie,  in  his  lyfetyme ;  and  to  heir  and  fie 
his  fame,  name  and  pofteritie  abolifliit ;  and  to  haue  anfuerit  to  the  haill  pointis 
and  crymes  of  Treaflbun  and  Lefemajeftie  contenit  in  the  laid  fummondis. 

'  Tlie  foregoing  Deposition  and  Confession  of  George  Sprott  is  engrossed  in  the  Record,  immedi- 
ately after  the  testimony  of  the  Witnesses,  who  proved  Logan's  handwriting.     See  No.  X.  (3.) 
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The  qiihilk  Suniinondis,  with  the  executionis  and  indorfatiounis  thairof,  being  June,  IGO'J. 
this  inftant  day  red,  in  prefens  of  his  Maiefleis  Commiffionar  and  Ellaittis  of 
Parliament,  firft  in  Latine  and  thaireftir  in  Scottis;  the  faid  Robert  Logane,  being 
oftymes  callit  of  new  at  the  tolbuth  window  of  the  faid  bur'  of  Edinbur',  to  haiie 
coniperit  and  anfwerit  to  the  faid  fumniondis  of  Treaffouu  and  relTones  and 
caufTes  thairin  contenit ;  and  he  noeht  coniperand  to  haue  defendit  in  the  faid  ma- 
ter, and  to  haue  anluerit  to  the  faid  fuminondis,  the  faid  Sir  Tliomas  Hammyl- 
toiin  of  Bynnie  kny'  aduocat  to  oure  fouerane  lord,  defyrit  the  faidis  Ellaittis  de- 
claratioun,  gif  the  rellbnes  of  the  faid  fummondis  wer  relevant :  The  quhilkis 
Eftaittis  ffand  the  faid  fummondis,  and  relfone  and  caufe  thaii'in  contenit  rele- 
vand,  &c.  And  thaireftir,  the  haill  Deijofitiounes  of  the  Witneffes,  MifRve  billis, 
and  haill  wryttis  and  probatiounis,  being  red,  fene  and  confiderit  be  the  foir- 
faidis  haill  Eftaittis  of  Parliament,  and  they  thairwith  being  ryplie  advylit, 
the  faid  Lord  Commiffionar  and  Eftaittis  of  Parliament  ffindis,  decernis  and  de- 
clairis,  that  the  faid  vmq'"  Robert  Logane  of  Reftalrig  committit  and  did,  in  his 
Ij'fetyme,  oppin  and  manifeft  TrealToun,  in  all  the  jjointis,  articlis  and  maner, 
contenit  in  the  faid  fummondis  :  And  thairfor,  it  wes  geviu  for  Dome,  be  the 
mouth  of  Dauid  Lyndefay  dempfter  of  Parliament,  iu  maner  and  forme  as 
followes. 

Dome  of  Fokfeiture.  This  Courte  of  Parliament  fchawis  for  law,  that  tlie 
faid  vmq'"'  Robert  Logane  of  Reftalrig  ;  in  his  lyfetyme,  committit  the  foirfaid 
cryme  of  Treffoun  and  Lefemajeftie  ;  and  that  he  wes  airt  and  pairt,  giltie  and 
pairtaker  thairof,  aganis  om-e  faid  fouerane  lord  and  his  authoritie  royall ;  and 
that  the  foirfaidis  cruell,  wicked  and  treaflbunable  cryines  were  interpryfit  be 
his  caufing,  perfuafioun,  counfaill  and  help  ;  lykas,  the  faid  vmq'"  Robert  Logane 
of  Reftalrig  treaflbnablie  conceillit  the  foirl'aid  cryme  of  Lefemajeftie,  to  his  death, 
and  in  his  death  ;  in  all  maner  at  lenth  contenit  in  the  faid  fummondis  :  And 
thairfoir,  Decei'nis  and  Declairis  the  name,  memory  and  dignitie  of  the  faid  vmq'^ 
Robert  Logane  of  Reftalrig  to  be  extinct  and  abolilLeit,  and  his  amies  cancellat, 
rivine  and  deleitt  furth  of  the  buikis  of  Arnies  and  nobilitie  ;  fua  that  his  pofte- 
ritie  fall  be  excludit,  and  be  vnhable  to  pofles  or  inioy  ony  offices,  honouris,  dig- 
niteis,  landis,  tenementis,  rowmes,  rentis,  pofleffionis  or  gudis  moveable  or  vn- 
moveable,  richtis  and  vtheris  quhatfvmeuir  within  this  kingdome,  in  all  tyme 
dimming  :  And  that  all  the  faidis  gudis,  landis,  rowmes,  tenementis  and  vtheris 
gudis,  moveable  and  vnmoveable,  richtis  and  vtheris  quhatfumeuir,  pertening  to 
the  faid  vmq'"  Robert  Logane  of  Reftalrig,  or  quhilkis  miclit  onyways  haue  per- 
tenit  to  him  at  ony  tyme,  fen  his  Confpyring  of  the  faidis  treaffianable  crymes, 
to  be  efcheat  and  foirfaltit  to  our  faid  fouerane  lord,  to  appertene  and  to  remane 
perpetualie  with  his  Majeftie  in  propirtie.     And  this  I  gif  for  dome. 
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IVb.  1609.  (7.)  ^^'akrand  to  the  Aduocat,  to  libell  a  Summondis  of  Foirfaytour  aganis  the 

airis  of  Restalkig.' 

Feb.  1-1^,  1609. — The  Lordis  of  Secrite  Counfale,  orilainis  and  commandis  Scliir  Thomas  Hammil- 
toun  of  Bynnie  kn'  liis  Maiellies  Aduocat  to  libell  ane  Summondis  for  fforfeyting  of  the  memorie  of 
rmquhill  Robert  Logane  of  Reftaliig,  for  airt  and  pairt  of  Gownvis  Treasoun,  to  be  perfenit  in 
this  approcliing  Parliament :  And  that  the  faid  Lord  Aduocat  infift  in  the  perfute  of  the  faid  fum- 
nionchs,  at  the  Parliament,  as  becomeith  him  of  his  devvtie  and  office.  Quhaiianent  the  extract  of  thir 
prtfenlis  falbe  vnto  him  a  warrant. 

(8.)  Letter,  Sir  Thomas  Hamilton  of  Binnie  kn',  Lord  Advocate,  (afterwards 
Earl  of  Haddington,)  to  King  James  VI.  containing  an  interesting  Account 
of  Restalrig's  Forfeiture.^ 

Pleis  Your  most  sacrec  I\IaiesTie, 
Acknouledgeing  my  felf  bund,  in  dewtie,  to  rander  accompt  to  your  Maieflie  of  the  feruices  pro- 
perlie  belonging  and  committed  to  my  chairge,  I  haue  tane  the  bouldnes  to  wryte  of  oure  progres  in 
the  Forfaltouris  intented  aganis  the  Lord  Maxueli,  and  the  Memorie  of  Restalrig,  before 
the  Lords  of  Articlis.  Oure  firft  proceiding  wes  aganis  the  Lord  Maxuell,  whairin  albeit  thair  wes 
no  conipeirance  for  the  defender,  yet  Aim  of  the  Lordis  of  Articles  kytliing  more  fcrapulous  and  pre- 
cife,  in  findrie  poyntis  of  that  proces,  nor  (than)  we  did  forefie  or  fufpect ;  and  heiring  thairefter,  that 
findrie  of  that  number  had  preconfiuied  hard  opinions  of  Rellalrig's  proces,  the  knoulege  thairof,  whilk 
wroght  feir  and  miliruft  in  the  myndes  of  dyuers  your  Ma''"^  weill  affected  feruandis,  did  breid  in  the 
Erie  of  Dunbar  fuche  caire  and  feruencie  to  remoue  thefe  impedimentis,  that  bending  his  wittis,  in 
more  palfionat  maner  nor  he  vfis  to  ex])res  in  common  and  indifferent  maters,  he  did  tiauell  io  ear- 
niftlie  with  the  nobilmen  and  liaill  remanent  Lordis  of  Articles,  and  folicited  Aim  of  the  moll  learned 
and  bell  experimented  of  your  Ma'"^'  Counfall,  to  furneis  reafons  and  light,  to  the  cleiring  of  the  proba- 
tioun  of  tliat  moll  haynoiis  Treaflbun  ;  and  gaue  to  my  felf  fo  earnirt  chairge,  and  furneiffed  A>  preg- 
nant, judicious  and  cleir  groundis,  to  confirme  the  Summondis,  and  manifeft  the  verie  circumflances 
thairof  to  the  woride,  that  he  left  no  travell  to  me,  hot  the  repetition  of  the  fubllance  of  his  informa- 
tion. To  the  whilk,  haveing  fo  neirlie  conformed  my  dillourie,  as  pnliiblie  I  could,  it  pleaA;d  God, 
that  the  Lordis  of  Articles,  being  happelie  prepared,  be  the  Depofitionis  of  dyuers  honell  men  of  the 
Miniftrie,  and  vther  famous  Witneffis,  who  recognofcing  vmq''  Reftalrig's  handwrit,  in  his  treflbnabill 
IMiffiues  produced  be  me,  with  rerie  feniibill  and  forcibill  reaAjns  and  eaufis  of  thair  conftant  and  con- 
fident affirmation,  that  thefe  Miffiues  wer  writtin  be  Iiim  :  Whan  the  probation  of  the  fummondis  wes 
referred  to  the  Lordis  votes,  thay  ffiind  vniformallie,  all  in  ane  voce,  the  laid  fummondis  to  be  fo  deir- 
lie  provin,  that  thay  feiraed  to  contend  who  fould  be  abill  moll  zealoullle  to  expres  the  latisfaction  of 
his  hairt,  not  onlie  be  moll  pithie  wourdis,  hot  be  tearis  of  joy  ;  dyuers  of  the  befl  rank  confeffing,  that 
that  whairof  thay  dowted,  at  tiiair  entrie  in  the  howfe,  was  now  fo  manifell,  that  thay  behoued  to 
efteme  thame  Traitours  wlio  fould  any  longer  refute  to  declaire  thair  allured  refolution  of  the  treuth 
of  that  Trealoun.  Swa,  hoping  your  Maiellie  will  gracioullie  pardoun  my  boldnes,  in  offering  to  your 
Maiellie  this  rude  relatioun  of  their  purpofes,  concerning  my  chairge  in  your  ^Maielleis  feruice,  I  be- 
feik  God,  wlio  lies  fo  mercifullie  preferued  your  Ma""^  from  the  liorribill  devylles  of  your  develilch 
enneniies,  and  fo  miracoulullie  detected  thair  hellilli  practifes,  long  to  protect  and  preferue  your  Ma- 

1  Acta,  Secreti  Concilij.  2  Piora  the  original,  presened  in  the  Denmylne  Collection  of  MSS.  Adv.  Library. 

The  remarkable  Case  of  John  Lord  Miu-well,  his  escape  from  the  Castle  of  Edinburgh,  his  forfeiture  and  execution, 
&c.  are  inserted  in  this  Collection,  imder  the  proper  dates. 
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iellie  from  iill  Ijaiiines  and  dangers,  and  to  grant  your  Maiellie  all  happines  and  contentment.    Edix-  June,  1G09. 
BURGii,  this  21  Junij,  1G09. 

Your  moll  facreJ  Maiefteis  moll  bundin  and  faitlifull  feruant, 

S.  Th.  Hajiilton. 
To  the  King's  Moll  Excellent  Maiellie. 

(9.)  Warrant  from  King  .Ta:mes  VI.  to  the  Lord  Clerk  Regifter,  to  engrofs 
Logan  of  Rkstalrig's  Letters  and  Sprott's  Depositions,  in  the  Records 
of  Parliament.' 

James  R. 
It  is  o'  pleafor',  will  and  exprefle  command,  that  in  the  inferting  in  the  Parliament  Regifter,  of  the 
proces  of  ft'orfeito'  of  the  difcealod  trayterous  Laird  of  Restalrig,  that  you  lliall,  at  all  length,  in- 
grofle  the  IMiliiue  Letters,  and  To  muclie  of  Sprotte  liis  depolitions,  as  doeth  concerne  that  mater  : 
ffor  doing  whereof,  thele  prefents  lalhe  vnto  yow  a  fufficient  Warrant.  Giuen  at  Roylton,  the  xxth 
of  Jaunar,  1610. 

To  o'  trufty  and  welheloued  coiinfello'^  S'  Johne  Skene  of  Curryiiill, 
knight.  Clerk  of  our  Regiller. 


No.  X^'I. 

Johnston's  Narrative  of  the  Conlpiracy  of  John  Earl  of  GoM-rie,  taken  from 

his  contempoi'ary  MS.  Hiftory  of  Scotland." 

About  the  end  of  Fehruar  1600,  Williame  (Johne)  Erll  of  Gowrie^  com  out  of  France, 
throw  England,  and  com  till  Edinburcht,  accompanyit  with  his  brother  S'  Alexander  Ruthven,  with 
ane  great  number  of  nobilmen,  gentilmen  and  wtheris  ;  and  ludgit  in  the  held  of  Fuller's  wynd  :*  And 
in  the  moneth  of  Junij  nixt  thaireftir,  as  he  was  going  from  his  luging  to  the  Kingis  Ma"'=  in  the  Abay 
of  Holirudhous,  accompanyit  with  7  or  8  of  his  houlhald  feruandis ;  and  as  he  was  going  throw  the 
lang  galrey  of  the  Abbay,  Coronell  Stewart,^  (of  quhom  we  maid  mention  at  tlie  taking  of  wmq''  Wil- 
liame Erll  of  Gowrie  at  Dundie,)  cuming  furth  from  the  King,  and  the  faid  Erll  perl'aving  him  cuming 
from  the  Kingis  chalmer  dure,  being  at  the  far  end  of  the  galrie,  (leilt  fum  tunmlt  fould  haue  happned 
be  fciiouldering  fum  of  thame  or  thair  lervandis)  the  faid  Erll  begane  to  go  afyd"  till  (he)  lat  the  faid 
Coronell  pas  by  him  :  Bot  the  fame  being  efpyed  by  ane  of  the  faid  Erllis  lervandis,  going  in  tlie  rank 
befoir  him,  callit  Mr  Thomas  Kinrofcher,  (he)  faid  ardentlie  till  him,  '  Quhat !  My  Lord,  ar  56  going 
back  for  ony  man  heir?  Com  fordward,  my  Lord,  bauldlie  !'  Quhilk  going  afyd  firll,  and  than  cuming 
fordward  agane,  being  fene  by  Coronell  Stewart,  lie  went  in  agane  to  the  King,"  '  Schir,  it  will  pleis 
^our  Ma"^  heir  ane  llrang  mater,  that  for  guid  fervice  clone  to  5  our  grace  I  fuld  be  fo  evil!  rewairdit 
as  I  am  !  Heir  cumes  in  the  Erll  of  Gowry,  and  I  fie  he  myndis  till  begin  firll  at  me ;  but  be  war  of 
the  bell  of  50VV  all !'  Heirwith  the  faid  Erll  enterit  in  his  Ma'"'  chalmer,  and  the  Coronell  went  out 
thairof.  Bot  thair  was  nothing  of  that  purpois  fpokin  betuixt  his  Ma''^  and  the  Erll  that  tyme.  Bot 
the  Coronellis  wordis  to  the  King,  being  repoirtid  to  the  Erll,  he  anfuerid,  '  Aquila  non  capiat  miij'cas  !' 

1  From  Original,  among  the  warrants  of  Parliament  preserved  in  the  General  Register  House,  Eiliiiburgli. 
^  This  MS.  is  preserved  in  the  Library  of  the  Faculty  of  Advocates,  Edinburgh,  Jac.  V.  2.  2.  Fol.  633,  b. 
^  There  is  a  running  margin  preserved,  which  shall  be  marked  at  the  foot  of  the  page.  '  The  Erll  of  Gowrie  comes 
out  of  France.'  "*  Forrester's  Wind,  near  the  site  of  the  present  County  Hall  and  the  Libraries.  ^  *  The 

Erll  of  Gowrie  and  Coronell  Stewart,  in  the  galry  of  the  Abay.'  6  Avoided  him,  \>s  gi^  ing  place  and  stepping 

aside.  7  '  Coronell  Stew.irt  his  speitches  to  the  King.' 
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Aug.  1600.  In  the  beginning  of  Auguft,  the  King  being  at  hunting,  betuixt  Falkland  and  Peaith,  (as  eftirwaid 
was  repoiitid  be  liis  Ma'"  and  his  foUoweris,)  tlie  Erll  of  Gowry  and  his  brother,  haveing  (lill  caryed 
ane  deidlie  haitred  and  ane  abhominabill  rancour  at  the  King,  becaus  of  thair  fatheris  exeeutioun,  as 
forfaid,  interpryfit  ane  moft  pernitious  and  damuabill  Coiifpiracie  aganis  his  Ma"^  in  thair  ludging,  in 
Pearth.  So  that  wpone  Tyfday,  being  the  5  day  of  Augull,  the  fame  5eir,  1600,'  (notwitiiftanding 
of  his  Ma"'^^  manifold  kyndneffes,  quhilk  he  had  fclianin  to  theife  tuo  bretliren,  and  efpecially  in  re- 
ftoiring  to  fame  thair  fatheris  haill  patremony,  landis,  rentis  and  honouris,  being  foirfaltit,  and  be  pub- 
lict  Act  of  Parliament  brocht  into  the  Croune,)  the  faid  Erll  and  his  brother,  haveing  refolued  to  put 
thair  wicked  Treafone  to  exeeutioun,  thocht  thay  could  find  no  better  occalloun  than  prefentit  at  that 
tyme ;  and  tiiairfoir,  thay  wald  aflay  quhat  could  thay  do.  So  to  bring  the  flime  to  pas.  Sir  Alexander 
Ruthven,  IMailler  of  Gowry,  fpying  his  tyme  convenient,'^  wpone  the  foirfaid  day,  the  King  being  in 
Falkland,  and  cuming  furth  at  that  Palace  at  7  houris  in  the  morneing,  till  go  to  the  hunting,  (accora- 
panyid  witli  verrie  fewe  in  number,  except  onlie  Lodouik  Duik  of  Lennox,  quho  had  maryit  Maiftres 
Jean  Ruthven,  fifter  to  the  faid  Erll  of  Gowry,  and  Johnne  Erll  of  Man-,  brother-in-lawe  to  the  Duik 
of  Lennox,  and  of  auld  alyat  with  the  faid  Erll,)  being  ane  gentilman  of  brawe  perfoneage  and  beha- 
viour, and  Weill  lykit  of  be  his  Ma'"^,  com  to  him  befoir  he  was  montit  on  horlLack,  and  faid  theife 
wordis :  '  Scliir,  gif  your  Ma"^  war  at  lazer,  I  wald  gieturalie  comunicat  to  5 our  grace  ane  hid  and 
mifticall  fecreit,  quhilk  I  dar  not  difcover  to  my  brother,  wpone  na  conditioun,  nor  to  na  wther  man 
leivinge,  except  to  5 our  Ma'"^  onlie !'  The  King  wfeing  the  ordinar  forme  of  courtefie,  quhilk  he  viit 
till  all  Nobill  men,  went  a  pairt  with  him  from  his  awin  company,  and  harkned  quhat  he  wald  fay. 
Than,  faid  he,^  '  Schir,  pleis  5  our  grace,  the  wther  day,  as  I  was  walking  alloun  athort  the  feildis,  I 
met  ane  certane  man,  wnknawin  to  me  quhat  he  was,  quho  tauld  me  of  ane  great  treafour  of  gold 
quhilk  he  iiad  fund  ;  and  he  fchew  me  quhair  the  fame  was :  Quhairvvpon  I  tuik  the  man  with  the 
treafour,  and  brocht  him  and  it  baith  to  my  brotheris  ludging  at  Pearth.  Bot,  Schir,  I  feir  nothing 
inair  nor  my  brother  get  wit  of  it,  befoir  5 our  grace  fie  ather  the  man  or  it,  and  that  he  tak  boith  the 
man  and  the  treafour  to  himfelff,  to  5  our  Ma"^  great  preiudice  (to  quliom  it  richtlie  apperteinis ')  and 
to  my  great  hinderance  of  jour  heines  gratificatioun.  And  thairfoir,  Schir,  I  maill  humblie  befeik 
30ur  Ma'''=  that  5e  reveill  not  this  thing  till  any  man  quhatfumcver;  bot  lat  be  50ur  hunting,  and  fend 
away  5; our  company,  except  it  be  tuo  or  thrie  of  ■^our  awin  domellick  fervandis,  that  ^e  may  go  thi- 
ther with  all  diliKence.'  The  King  heiring  the  gentilman  fpeiking  fick  a  rair  purpofe,  admirit*  thairat, 
and  thocht  weill  it  had  bene  nothing  bot  Aim  vaine  imagination,  and  that  he  had  bene  befyde  himfelff: 
Bot  aftirwards,  lieiring  him  fpeik  fo  confidentlie,  and  confirmeing  the  fame,  be  aue  aith,  to  be  trew, 
he  thocht  better  of  it,  and  promeill  that  eftir  he  had  hunted  ane  ijour  or  tuo,  he  fuld  ryd  derectlie  with 
him.     And  fo  the  faid  Schir  Alexander  tuik  his  leive  of  his  Ma''^ 

About  ten  houris,  the  King  left  his  hunting  f  and  the  faid  Schir  Alexander  cam  till  him  againe, 
thinking  the  tyme  verrie  weirrifum  till  him  ;  and  without  geweing  the  King  leive  to  chainge  his  hunt- 
ing-horfe,  caufit  him  ryd  derectlie  to  Pearth  with  him,  (befoir  his  onwaitteris,  being  wandering  throw 
the  feildis,  had  cum  till  him,)  his  Ma"^  haveing  nather  Avorde  nor  dager,  bot  his  hunting  home  hing- 
and  about  his  neck. 

The  forfaid  Duik  and  the  Erll  of  Mar,  perfaving  the  King  fo  fudanlie  to  leive  his  paftyme,  and  talk 
that  way,  wonderit  vei-rie  niekill  Jiairat,  feing  nane  of  fair  fervandis  war  as  jit  cum  neir  thame  ;  jit 
thay  followit  him,  in  all  haill :  So  that  cuming  till  Peartii,  his  Iiaill  fervandis  quhilk  was  cum  to  him, 
was  bot  about  14  or  15  in  number.  Now  S"'  Alex'  waited  all  this  tyme  fo  neir  to  the  King,  that  he 
had  not  leive'  till  fchaw  any  of  his  attendantis  his  purpois ;  except  onlie,  he  roundit  to  the  Duik,  that 

1  '  The  Erll  Gowrie  his  Consjiiracie.'  2  '  g'  Alexr  Mr  of  Gowry  com  to  the  King  at  Falkland.'  ^  '  His 

speitch  to  the  King.'  *  As  treasure  trove.  5  Marvelled,  wondered.  6  '  The  King  gois  to  Pearth." 

7  Opportunity. 
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'  lie  was  going-  to  fie  a  liu-li  trcafom;'  biding  liim  wait  wpone  Iiiin,  quliaii  lie  wont  tliaiitill.     Befoir  Aug.  IGOO. 
his  Ma"'^  com  to  tlie  toun,  lie  began  to  be  I'uniquhat  afiayid,  qiiliat  )'e  mater  could  iiieane  ?   Bot,  call- 
ing to  mynd  tlie  great  luitt"quliilk  lie  buie  to  the  lOung  man,  as  alfo  the  gi-eat  bountifulnes  quliilk  he 
had  Ichawin,  baith  to  his  brother  and  to  all  tliair  freindis,  he  went  fordwart  without  ony  fonier  feir. 

His  Ma'"''  cuming  neir  to  the  toiiii,  the  Erll  of  Gowry  him  lelft',  accompanyit  witii  40  or  50  gentil- 
men,  com  forth  Jiairof  and  met  his  Ma''",'  and  convoyit  him  till  his  ludging,  in  Pearth,  (as  appeirit, 
with  all  dewtiful  rcuerence)  excuifing  him  felff,  that  he  wnderfludc  not  of  his  iSIa''^  cuming  thither 
that  day,  to  ]>e  end  that  he  miclit  liaue  bene  better  provydit  for  him.  The  denner  being  reddie,  the 
King  fat  doun  at  tabill  and  dyneit:  And  eftir  he  had  dyneit,  the  Erll  himfelff  convoyit  the  Diiik  and 
the  Erll  of  Mar  to  ane  great  hall  neir  thaiito,  leiving  the  King  with  the  Mr  of  Gowry  and  the  red  of 
his  fervandis.  This  being  done,  and  all  tliiiigis  being  in  redynes,  Scliir  Alex"^  laid  to  the  King,  '  Now, 
Schir,  quhill  the  Duik  and  the  Erll  of  Mar  and  the  relt  of  jour  Ma'''^  attendaris  ar  at  denner,  it  is 
mairt  convenient  that  jour  jVIa'"'  go  and  fie  the  treafour  and  the  man  I'  Quhairto  his  Ma''°  willinglie 
agriet.  So,  going  thairfra,  Scliir  Alex''  caryit  him  throw  ane  fair  galrie,'-^  and  than  throw  ane  wther 
chalmer,  flill  cloifing  everie  dure  fafl  behind  him,  faying,  that  '  it  was  jit  better  lockit  wp ;'  and  than 
led  him  within  the  thrid  chalmer  and  fteikit'  to  the  dure  thairof.  This  being  done,  he  oppinit  ane 
lytill  lludie  dure,  in  the  quliilk  thair  was  ane  airmed  man,  appointit  to  'be  his  murderer  I  Thair  was 
alfo  in  the  faid  chalmer  ane  bred,'  with  the  pictour  of  wmq"  William  Erll  of  Gowry,  (with  ane  cour- 
ting hinging  befoir  it)  who  was  execut  at  Striviling  :^  And  fchawing  to  the  King,  thair,  the  man,  with 
his  fatheris  pictour ;  without  all  dewtifuU  obedience  or  reverence,  mofl  proudlie  he  pat  his  hat  wpone 
his  held,''  and  pointing  till  his  fatheris  pictour,  faid,  '  Rememberis  tliow  not  of  the  Murder  of  my  fa- 
ther,  quhais  pictur  that  is?  Does  not  now  thy  confcience  accus  the  of  his  innocent  blude?  I  fall  be 
revengit  now  wpone  tlie  I  Now  for  him  thow  fall  die  !'  The  King,  greatlie  affrayit  thairat,  quyetlie 
anfuerit,''  '  My  freind,  quhat  guid  can  ray  blude  do  to  30W?  I  never  defervit  this  at  jour  handis  ! 
As  concerning  jour  fatheris  death,  he  diet  be  way  of  juftice;  being  convict  of  Heich  Treafone,  be  my 
Governouris,  the  tyme  of  my  menoritie,  and  his  haill  landis  and  lordfehipis,  rentis  and  honouris  war 
foirfaltit  be  oppin  Parliament,  and  brocht  in  to  the  Croun :  And  jit,  notwithllanding  thairof,  quhan  I 
com  till  maioritie,  I  remitid  all  quliilk  pertenit  to  jour  father,  to  jour  brother  and  jour  handis!  And 
lykwayis,  jour  lious,  be  me,  is  maid  now  mair  honoiabill  nor  euer  it  was  befoir!  I  am  jour  King  I  je 
ar  a  Chrilliane,  and  hes  bene  nurifcliit  with  ane  qulio  never  wald  haue  counfallit  jow  to  haue  raur- 
derit  jour  King!  Quhat  can  je  gaine  be  my  death?  I  haue  childrene  to  be  my  airis  and  fucceffouris 
to  my  Croun  !  My  people  will  rwin  jow  and  jour  lious  for  ever;  fo  that  jou  and  jour  polleritie  fall 
be  quyt  cutit  afl';  and  nothing  fall  remaine  of  jour  name  bot  euerlafting  fchame  and  infamie  I  It  war 
better  to  forjet  all  byaaines,  and  lat  ws  returne  quhair  we  com  fra;  and  I  promeis  to  jow,  be  the 
faith  of  a  King,  nevir  to  think  wpone  any  thing  that  is  part,  now,  betuixt  jow  and  me  !'  All  this  tyme, 
the  Tratour  was  fo  affrayit  with  himfelf,  that  (as  God  wald)  he  had  no  power  to  harme  the  King, 
albeit  he  had  his  drawin  dager  in  his  han<l. 

Efter  the  Duik  and  the  Erll  of  Mar  and  the  reft  of  the  Kingis  attendantis  had  dyneit,  the  Erll  of 
Gowry  faid  to  thame,  that  '  the  King  had  gone  furth  another  way.'  But  the  faid  Duik  making  fpeir- 
iog'  for  him,  at  the  common  people  about  the  jetis,  and  porteris  thairof,  hard  that  he  was  not  jit  cum 
furth  ;  fo  that  he  ftayit  ftill,  not  thinking  wpone  no  evill. 

Theife  wordis  betuixt  the  King  and  Mr  of  Gowry  being  endit,  the  faid  Mr  caufit  the  King  fweir 

1  '  Erll  of  Gowrie  com  and  met  the  King.'  2  '  -phe  Jlr  of  Gowrie  schawes  Treasoun  insteid  of  the  Treasoui.' 

2  Closed,  shut.  *  lio,Trd  ;  an  oil  painting  on  oak  or  paiinel.  ^  This  highly  graphic  and  dramatic  circum- 

stance is  not  stated  by  any  of  the  Historians ;  nor  is  it  adverted  to  in  the  Depositions,  or  in  the  Account  published 
by  authority;  though  it  greatly  heightens  the  foi'ce  of  lluthven's  language,  when  about  to  commence  his  treasonable 
attack.  ^  '  The  proud  and  treasonable  wordis  of  the  BIr  of  Gowrie  to  the  King.'  7  '  The  Kingis 

snsuer.'  g   Inquuy. 
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Aug.  1600.  till  him,  foletnlie,  to  3eild  liimfelf  prifoner  to  the  airmed  murderer  Handing  befyd  him,'  without  atlier 
oppining  tlie  windows,  or  any  wayis  crying  out  thairof,  till  adverteife  his  followeris  of  his  danger,  till 
he  com  againe  fra  fpeiking  with  his  brother:  Quhairvnto  he  folemlie  gave  his  aith.  After  the  Mv  of 
Gowrie  was  gone  furth  of  the  chalmer,  the  King,  taking  couradge  to  him  feltf,  commandit  that  ap- 
pointit  Murtherer  to  oppin  the  windois,  for  he  wald  not  oppin  thame  him  lelf,  becaus  of  his  aith  ;  or 
wtherwayis,  he  fould  be  revendgit  wpone  him :  Quhilk  window  he  half  oppined.  This  being  done, 
prefentlie  the  Mr  of  Gowrie  com  in  fra  his  brother,  and  laid  to  the  King,  '  Now  thow  moll  die !' 
And  thairwlth,  having  a  lilk  ribbon  in  his  hand,  and  thairwith  griping  the  King  till  bind  his  airmes  : 
The  King  feing  that,  taking  couradge  till  him  felff,  anfuerit,  '  I  was  borne  a  frie  King  !  I  have  leivit 
a  frie  King !  And  baith  in  bodie  and  mynd  I  fall  die  a  frie  King !  And,  Tratour !  thow  fall  die  befoir 
I  die!'  And  feing  him  put  his  hand  till  his  Avord,  the  King  fo  gripid  his  throit  with  his  left  hand,- 
and  his  Avord  airme  witli  his  right  hand,  that  he  coxdd  not  get  the  Avord  drawin.  The  Mr,  on  the 
other  pairt,  griping  the  King  To  faft  as  he  could,  thay  baith  wrallit  togidder,  a  certane  fpace,  in  the 
chalmer,  till  his  Ma'"'  with  him  weiriis  neir  the  oppin  windo ;  and  feing  it  half  oppin,  cryit  with  a 
lowd  voice,  thrie  tymes,  '  Treafone  !  Treafone  1  Treafone  !' 

The  Duik  and  the  Erll  of  Mar  and  the  refl  of  the  Kingis  fervandis,  being  in  feuerall  pairtis,  heiring 
the  Kingis  voice  cryinge  '  Treafone !'  ran  in  all  haift  feuerall  wayis  to  find  the  King.  The  Duik  and 
the  Erll  of  Mar  ran  to  the  entrie  quhair  the  King  liad  gone  in  at ;'  and  finding  all  the  dures  hard  luckit, 
could  not  win  till  they  gat  foir-hammeris  and  brak  up  the  fame.  During  all  this  tyme,  the  King  and 
the  faid  Mr  being  wialling  togidder,  thay  baith  fell  wpone  the  Sure,  and  the  King  fell  aboue  him.  So 
the  Mr,  feing  he  could  not  get  him  felf  moveit,  he  commandit  the  appointit  Murderer  now  to  '  flay 
the  King!"  Bot  he  anfuerit,  that  '  he  could  not  help  him.'  At  this  inftant,  ane  certane  joung  gentil- 
man,  quho  had  laitlie  bene  Paidge  of  honour  to  his  Ma''^,  callid  Johnne  Uamfay,  knawing  ane 
certane  privat  entrie,  throw  ane  lytill  heich  turnpyke,  till  the  chalmer  quhair  the  King  was,  went  that 
way ;  and  finding  the  dure  cloifit,  brak  wp  the  fame  with  his  fute ;  and  finding  the  King  aboue  the 
Tratour,  with  the  Tratouris  Avord  in  his  hand,  the  faid  Johnne  pullit  out  iiis  dager  and  llrak  at  the 
faid  tratour  two  or  ihrie  tymes :  Bot  becaufe  it  did  him  no  hurt,  be  reafone  of  his  doublet  of  pruifF 
quhilk  he  had  wpone  him,  as  the  King  fufpectit,  he  bad  him  '  llryk  laich,  at  his  bellie ;"  quhilk  he  did 
3  or  4  tymes  ;  and  fo  (lew  him.^     This  being  done,  S'  Thomas  Erfkene  knight  and  Hereis 

doctour  of  Medecine,  com  in  till  his  Ma"",  and  feing  him  faift",  prailit  God. 

Prefently  the  Erll  of  Gowry,  lieiring  the  tumult,  and  awaiting  the  end  of  thair  treafone,  prcifit  verrie 
fafl  till  rin  and  do  that  quhilk  his  brother  could  not  get  done  :  bot  be  fum  of  the  Kingis  fervandis,  feing 
him  in  fick  a  raige,  he  was  llayit  a  quhyll :  Bot,  geting  fra  tliame,  he  ran  till  ane  chalmer,  and  tuo  drawin 
fwordis  in  his  handis,  com  wp  with  7  or  8  of  his  beil  fervandis,  the  lytill  turnpyk,  be  the  quhilk  Johnne 
Ramfay  had  part,  befoir,  avowing,  '  qnhom  ever  he  faud  in  his  way,  tlieife  fwordis  fould  go  throw  thame !' 
And  being  in  the  midis  of  the  turnpyk,  Johnne  Ramfay,  heiring  fick  a  din,  com  doun  thrie  or  four  (lapis 
with  his  raper  in  hand ;  and  melting  the  faid  Erll,  about  tuo  Itepis  laicher  nor''  he  was,  faid  to  him, 
'  Now  my  Lord  I  quhat  will  ye  have  mair?  The  King  is  flaine  els  1' '  git  the  faid  Erll  fo  preafed  to 
go  fordwart,  that  the  faid  Johnne,  feiring  forder  evill,  ran  his  raper  throw  his  bodie  f  and  all  his  fer- 
vandis fled  away  feuerall  wayis.     All  this  was  done  befoir  the  Duik  or  Erll  of  Mar  com  neir  tlie  King. 

The  brute^  heirof  going  throw  the  toun,  thair  arraife  fo  great  a  tumult  that  the  haill  commoun  peo- 
ple com  about  the  hous,'"  not  knawing  what  the  mater  was,  crying  allowd,  '  Jiat  if  they  fawe  not  the 
Erll  of  Gowrie  quicklie,  thay  Ibuld  put  the  houfe  in  ffyre  I'  And  fo  contenewit,  till  the  King  fent  for 
the  Bailleis  of  the  toune,  and  tauld  the  haill  forme  thairof;  and  than  thay  quyetide  the  people. 

1  '  The  Mr  of  Gowry  caiissis  the  King  sneir  himself  presoner.'  -  '  The  Kinj;is  wrasling  witli  the  Mr  of 

Gowrie.'                 ^  By  degrees  worlied  liimself  near  the  window.  *  '  The  Duik  and  Erll  of  3Iar  seikes  the 

King.'              5  '  Juhue  Ramsay  slayis  the  Jlr  of  Gowry.'  6  Lower  than.                T  Already.              8  '  The 

Erll  of  Gowry  slaiue  by  Johnne  Ramsay.'              9  Fr.'bruit.  10  '  The  toim  of  Pearth  in  a  Mutany.' 
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Tiils  is  tlie  Kingis  ipliitlon  of  lliis  (lorie.     Qulio  waUl  kiiaw  ony  folder  of  it,  hit  tliaine  rciil  ane  lytil  Aug.  1601'. 
ImiU,  qiililliv  lie  caulit,  liimlelf,  prcnt  Jiairwpone.  Bot  tliis  cuming  to  the  earis  of  fuin  of  the  Minillrie, 
and  wtlier  conimoun  people  of  the  land,  hardlie  could  thay  bcleive  it  to  be  trew ;  quhiik  pat  great 
rufpitioun  betuixt  the  King  and  many  of  the  people. 

Sihortlie  eftir,  the  dei<l  bodies  of  the  fiiid  tuo  brellier  war  broiht  till  Ed' and  liangit  \vp  at  the  Ciofs 
Jiairof,  and  thair  heidis  and  airnics  put  wpon  tiie  tolbuith  of  Eilinbui'  and  wther  llau'iall  and  opjiin 
pairtis  of  the  land. 


No.  XVII. 
Axe  Coxspikacie  dewyffit  be  the  Erel  of  Gowrie  to  flay  his  Maiesty.' 

Now,  as  ye  haue  hard  befoir,  the  Erll  of  Gowrie  was  execut  in  Stirling,  for  talking  the  King 
in  his  hous  of  Rutiiweine:  This  Erll  had  behind  him  four  fons,^  and  ane  gud  number  of  docliteris, 
(juha  had  bene  mareyitt  to  (indrie  Nobill  menne  of  the  land.'  His  eldefl  (one,  being  be  his  moder 
putt  to  the  fchoillis  in  Ittalie,  paflit  his  courfe  in  Padua;  qulia  returnis  to  Scotland,  about  the  13  of 
Apryll,  1600;  and  at  his  Iianie  cuming  was  kyndlie  refauitt  he  his  Prince,  and  niekill  thoclit  of  be  all 
raenne ;  for  he  wes  ane  hiaw  rnanne  oft'  perfone,  ane  grit  fcholler,  Weill  trauellit,  and  ellemit  werry 
wyife;  and  abuift"  all,  wes  thocht  to  be  ane  Nobill  man  of  gude  Religioune,  and  that  feiritt  God  and 
luitlit  iuftice ;  Yitt,  in  vardlie  cairing,'  fpecially  contrair  the  Kingis  perfoun  ;  hewand  ane  rewendge 
hairt  for  the  bluid  of  his  fader:  ftor,  being  inquiritt  be  fum,  '  Gif  he  wes  to  beir  querrell  at  Crowner^ 
Stewartt,'  quha  had  beine  the  principall  taker  of  his  fader,  at  the  tynie  of  his  executioune?  His 
anfuer  wes,  that  '  ane  egill  killed  na  fleis,'^  meaning  that  his  rewendge  fuld  nocht  be  fo  law.''  And 
heaffing  to  his  fecund  broder,  ane  gallant  manne,  quha  wes  ftylllt  '  Maifter,'  and  had  to  name  Mr 
Allexander  Ruthwene.  Tiiay  dewyife  to  tak  his  Maiefteis  lyff,  in  the  Erilis  awin  hous  in  Sanct  Johnne- 
ftoune ;  becaus  the  Erll  wes  Proweft  of  that  famin  towne.  And  to  draw  his  Maieftie  to  the  famin 
hous  and  toune,  thay  dewyife  this,  that  the  Mailier  fuld  ryd  to  the  King,  and  fchaw  his  Maieftie,  that 
my  Lord  his  broder  had  tane  ane  ftranger  palfand  throw  the  cuntrey,  quha  had  giantit  the  heafling  of 
ane  gritt  pois  of  gold,  quhiik  wes  ane  grit  riches ;  as  alfo  he  had  confeflitt  niony  thingis,  quhiik  his 
Maiefly  wald  be  weill  pleiffit  of;  and  that  he  and  pois  and  all  wes  in  his  broderis  hous,  in  Sanct 
Johnnftoun  ;  bot  my  Lord  wald  nocht  mell  with  him,  befoir^  his  Maieftie  war  prefent. 

His  Maiefty,  being  in  Falkland,  wes  ridding  out  to  the  hunting,  and  was  on  the  feildis  quhenne  the 
Maifter  of  Gowrie  fchew  him  all  this  ;  the  quhiik  quhanne  his  Maiefty  liard,  nocht  heaffand  no  fufpi- 
tioune  of  Treatfoune,  incontinent  leiffis  his  paftyme,  and  rydis  with  the  Maifter  to  Sanct  Johnnftoun, 
not  pafling  20  hi  number  ;  the  Uuke  of  Lennox  and  the  Erll  of  Mar  being  in  his  cuinpany :  And  at 
his  INlaierty  cuming,  the  Erll  of  Gowrie  femit  as  giff  he  had  not  bene  aquent  with  his  cuming,  and 
thairfoir  culd  not  mak  his  Maiefty  fic  intertcnement  as  he  wald  haue  wiflit.  Bot  the  denner  being 
enditt,  the  Duke  and  the  Erll  of  Mar  went  to  the  5aird,  to  eitt  ehirreis :  The  Erll  of  Gowry  gois  with 

1  From  an  Original  MS.  Hist,  of  Scotland,  Anon.  Adv.  Lib.  Edinburgh,  A.  4.  35.  2(1.)  James,  second 

Earl  of  Go-vvrie,  who  was  restored  in  1586,  and  died  at  tlie  early  age  of  14,  in  1588.  (2.)  John,  tliird  Earl  of  Gowry. 
(3.)  Mr  Alexander  Rullwen,  born  at  Perth,  Jan.  22,  1580-1.  (4.)  William,  who  was  skilled  in  alchemy,  &c.  died 
abroad.  (5.)  Patrick,  who  was  for  many  years  confined  in  the  Tower,  London.  Plis  daughter  man-ied  Sir  Anth. 
Vandyke.  ^  (!•)  Mary,  married  to  John  Stewart,  fifth  Earl  of  Athoil.      Their  daughter  Dorothea  was  mar- 

ried to  William  ^Murray,  Master  of  TuUibardin,  who  was  of  the  King's  retinue,  at  the  time  of  the  Conspiracy.  (2.) 
Jean,  married  to  James  Lord  Ogilvy.  (3.)  Sophia,  married  to  Ludovick  Duke  of  Lennox.  (4.)  Elizabeth,  mar- 
ried to  John  Lord  Grahame,  Master  of  Montrose,  afterwards  the  fourth  Earl  of  Montrose.  (5.)  Lilias,  married  to 
Sir  Robert  Gordon  of  Lochinvar.  (6.)  Dorothea,  married  to  Sir  John  Wemyss  o(  Pittencrief.  (7.)  Catherine,  died 
unmarried.  (8. )  Beatrix,  manied  to  Sir  John  Home  of  Coldingknows,  who  was  Lady  of  the  Bedchamber,  and  in 
terms  of  the  strictest  intimacy  and  friendship  with  Queen  Anne  of  Denmark.  ^  In  the  estimation  of  the 

world.  5  Colonel.  ^  His  words  were,  '  Aquila  non  capiat  muscas.'  1  Low,  mean.  8  Until. 

VOL.  II.  2  P 
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Aug.  1600.  tliame,  Iciffing  his  Maiefty  and  the  Maifter  to  beir  hira  cumpany  ;  tlie  INTaifterlieaffand  ane  feruand  of 
liis  brodeiis  in  the  chalmer,  keipitt  fccreitt,  all  in  harnifs,'  qulia  had  this  diiectioun,  to  '  abyd  tiiair  and 
to  do  qidiat  the  IMaifter  direckitt  him.'  Now  the  Nohiil  men  being  in  tlie  5aiid,  the  ^laifter  fayis  to 
liis  Maiefty,  '  Pleis  30ur  grace,  go  fie  the  eiiand  :;our  Maiefly  com  for.'  The  King  anyffis  and  gois 
witii  him  wp  to  the  chalmer,  quhair  the  Maifler  bamng  the  dur,  fayis,  '  ge  man  be  bond,'  heafFand  ane 
gaitane  to  bind  liis  handis  with,  and  drawand  ane  daggour,  fayis,  '  Remember  on  the  deathe  of  my 
fader!'  This  Andro  Henderfoun,  quha  wes  cumand  out  in  harnefs,  heiring  his  Maielly  fay,  '  I  wes 
borne  ane  frie  Prince,  and  I  will  nocht  ^eild  villingly:'  The  Maifter  perfeiffing"  to  firek,  his  Maiefty 
haldis  the  hand  and  the  dagour  baithe,  and  fayis  to  Henderfoun,  '  Saift'  the  Prince  lyff !'  At  the  quhilk 
word,  the  man  being  amaftit,  ftuid  ftill ;  and  his  Maiefty,  being  worfthelling  with  the  Maifter,  cunils 
neir  ane  windo,  quhair  lie  crvis  outt,  '  TrefToun  !  The  King  is  flayne  !'  Sir  Thomas  Erfkeyne  and 
Doctour  Hairreyis  being  flandand  law,''  heiris  the  famin,  and  cumis  wp  the  foir  entrie ;  bot  Johnne 
Uamfay,  his  Maiefty  jieadge,  be  fortoun,  vith  the  vord,  rinnis  vvp  the  bak-ltair ;  palling  and  entiring 
in  the  chalmer,  ftindis  his  Maieftie  and  the  Maifler  in  grippis,  as  ye  iiane  hard.  This  Henderfone  being 
fled  away  priweltie,  Jolinne  Ramfay,  at  his  cuming,  ftrekis  the  Maifter  throw  the  body,  and  releffis  his 
Maiefty  of  him  ;  and  thairefter,  Sir  Thomas  Erfkeyne  and  Hew  Harreyis  cumis  vvp  and  ftraikis  him 
alfo.  The  cry  is  reallit  be  Goweryis  folkis,  that  '  the  King  is  away  and  lopin  on  I'  Quhairwpone  thay 
com  out  of  tlie  ^cird,  with  all  fpeid,  to  get  horfe :  Bot  the  Eril  of  Gowrie  cuming  firft,  findis  his  bro- 
iler lyand  on  the  ftair  deid,  drawis  tua  fuordis  quiiilk  he  veir  bothe  in  ane  fkabertt,  and  cumis  into  the 
chalmer,  the  King  being  putt  into  the  Cabatt,  ftrekis  at  thame  then  that  wes  on  tlie  fluir,  and  hurttis 
Sir  Thomas  Erlkeyne  on  the  hand,  and  Johnne  Ramfay  on  the  thie ;  and  wes  lyk  to  haue  had  the 
wictory  of  thame  all  ;  bot  Johnne  Ramfay  fayis,  '  My  Lord,  we  are  bot  feruandis,  his  Maieftie  is 
flayne !'  At  the  quhilk  vovdis,  my  Lord  puttis  doun  the  pounttis  of  his  fuordis  to  the  fluir,  and  ftandis 
ftill.  Johnne  Ramfiiy,  takand  the  awantage,  ftraikis  out  and  ftraikis  him  throw  the  body;  quhairof  he 
fallis  deid.     The  reft  of  the  Nobill  men  cumis  wp  and  mannis  the  hous. 

The  toune  of  Sanct  Johneftoune  ryflis  and  cumis  to  the  5ett  of  Gowreyis  hous,  and  cryis  for  their 
Proweft;  and  be  mekill  ado,  was  pacifeyit,  be  the  Kingis  mowth.  The  quhilk  being  done,  the  King 
lowpis  on  horfe  and  cumis  to  Falkland ;  and  than  our  the  wattir  to  Edinbrughe.  And  on  the  nynt 
day  of  Auguft,  ]\Ir  Patrik  Galloway  maid  ane  pveitching  at  the  Corfe  of  Ed^  giifand  God  thankis  for 
the  delyuerance  of  his  Maiefty ;  and  the  preitching  being  endit,  the  Kingis  Maiefty,  out  of  his  awin 
mowth,  declairis  the  haill  forme  of  this  treflbune  to  the  pepill  ;  and  defyrit  the  Minifteris  of  Ed'  to 
fchaw  the  famin  to  the  pepill  out  of  pulpett  on  the  nixt  Sabothe ;  the  quhilk  thay  refuiffet,  faying,  '  it 
wes  nocht  pertinent  to  thame,*  nor  thay  had  no  warrand  of  the  Word  for  thame  to  preiche  fie  doc- 
treyne.'  His  Maieftie,  being  heallalie  oflTendit  with  thame  for  tliair  refuilfal,  commandis  thame  ten 
inyllis  of  ^  the  toune  of  Ed"',  difcharging  thame  to  preitclie,  wnder  the  payne  of  deithe.  The  haill 
name  of  Ruthwene  wes  chargit  nocht  to  com  within  ten  niyllis  of  his  iNIaiefty.  The  ]Minlfteris  being 
accuflit  befoir  the  Couiifell,  the  10  day,  gatt  that  fauour  to  remayne  in  Ed',  bot  not  to  preitclie;  bot 
Mr  Robert  Bruce  was  chargitt  to  pas  aff  the  cimtryis  of  Scotland,  Ingland  and  lyrland. 

The  bodyis  of  the  Erllis  of  Gowrye  and  his  broder  war  brocht  owir  the  water,  and  hung  on  tlie 
gybett  benethe  the  Corfe  of  Ed',  and  on  the  15  day  of  Nonember,  the  Erll  of  Gowry,  his  broder  and 
fader-broder  was  foirfaltitt ;  and  Sir  Thomas  Erflseyne  maid  Lord  of  Dirltoune,  Johnne  Ramlay  and 
Schir  Hew  Haireyis  maid  knychtis  of;  airmis  wes  giflin  to  Sir  Johnne  Ramfay  be  his  Maiefty,  to 
wit't,  ane  fuovd  and  ane  bludy  dagour,  by*^  the  airmis  of  the  Ramfayis. 

This  attempt  wes  tliocht  to  be  dewyflit  be  ftrangeris  and  forane  Princes,  bot  fpeciallie  the  Papiftis  ;' 

1  Armour.  2  Some  words  are  evidently  omitted  here.  ^  Below,  beneath.  ■•  It  did  not  pertain  to 

their  office,  nor  were  they  warranted  by  the  Holy  .Scriptures,  &c.  5  Off,  distant  from.  <^  Furbi/e,  besides. 

V  It  is  rather  a  singular  coincidence,  that  John  Earl  of  Gowrie  actually  joined  the  Popish  Lords  who  were  defeated 
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ami  fiim  tlioclit  tliat  tliair  war  Ann  of  Ingliiiul  prewie  to  tlie  faiiiiii.     Ik-  was  in  liis  lianie-cuming  Aug.  KJOO. 
iiitertcnyit  be  all  cuntipyis  quliair  lie  come,  as  ane  Prhue,  an  noclit  lyk  ane  I'ubicct :  Gif  lie  had  bene 
ane  eriule  liibiei  t,  it  had  bene  ane  giit  loile  of  him. 


No.  XVIII. 

LOCUSJENTS  KF.I.ATIVE   TO   THE   CONDUCT   OF   Mil  ROBEIIT   BrUCE   AKD 

THE  Ministers  of  Edinburgh,  &c. 
[Ajiong  the  variety  of  extraordinary  incidents  arising  ont  of  the  Conspiracy 
of  John  Earl  of  Cowrie,  perha])s  no  feature  is  more  singular,  than  the  obstinate 
resistance  of  Mr  Robert  Bruce  of  Kinnaird,  a  younger  son  of  the  family  of 
Bnice  of  Airth,  in  Stirlingshire,  and  one  of  the  Ministers  of  Edinburgh,  a  ruling- 
spirit  in  the  Assemblies  of  the  National  Kirk ;  and  his  refusal  to  return  public 
thanks,  for  tlie  King's  deliverance  from  this  danger.  It  may  be  a.'^serted,  without 
the  fear  of  contradiction,  that  few  instances  can  be  adduced,  even  in  the  Histo- 
ry of  the  most  troul)lesome  periods  of  the  Scottish  Church,  of  sterner  and  more 
inflexible  adherence  to  princi^jle  (whether  real  or  imaginary),  than  that  display- 
ed, for  so  long  a  series  of  years,  by  this  keen  antagonist  of  Episcopacy  and  King- 
ly prerogative ;  for  lie  would  not  yield  to  the  demands  of  the  King,  or  the  en- 
treaties of  his  friends,  down  to  the  period  of  his  death,  in  1631.  It  is  not  easy, 
even  with  the  most  charitable  allowances  for  exasperated  feelings  of  party  spirit, 
to  designate  IMr  Robert's  conduct  by  a  gentler  epithet,  than  that  of  a  revengeful 
retaliation  against  his  sovereign,  for  certain  oppositions  made  by  him,  in  the 
affairs  of  the  Church  ;  and  especially,  for  his  strenuous  attempts  to  introduce 
Episcopacy.  Great  tact  and  ability  were  displayed  by  this  remarkable  person,  in 
his  repeated  '  Conferences'  and  disputations  with  the  King  and  Council ;  and  his 
Majesty's  unusual  and  continued  lenity  and  forbearance,  show,  in  the  strongest 
light,  how  much  the  opinions  of  Bruce  were  known  to  be  valued  and  followed  by 
the  people;  and  that  the  Court  attached  the  utmost  consequence  to  the  benefit  of 
his  influence  with  all  classes.  It  is  clear,  that  they  strained  every  nerve  to  get 
him  persuaded,  by  fair  means,  publicly  to  declare  his  conviction  of  the  truth  of 
Gowrie's  Conspiracj^  and  guilt,  and  of  the  King's  innocence.  Like  a  second  John 
Knox,  Bruce  appears,  previous  to  this  event,  to  have  assumed  and  maintained  the 
undisputed  sway  of  the  Church  ;  and  it  seems  obvious,  that  King  James  and  his 
Council  did  not  dare  to  adopt  those  measures,  which,  in  other  instances,  would 
have  been  immediately  followed  up,  \'  ith  the  utmost  rigour  and  extremity.  Had 
Bruce  been  merely  a  Minister  of  the  Kirk,  of  an  ordinary  stanij),  a  single  week 

in  Octolier  1593.  But  he  was  pardoned  in  consideration  of  liis  tender  years,  and  probably  fi-om  the  King's  partiality 
to  him  individually ;  at  all  events,  it  would  charitably  be  inferred  by  the  King  and  Council,  that  he  was  under  the 
influence  of  the  Earl  of  Atholl. 
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Aug.  IGOO.  would  not  have  elapsed,  before  his  head  would  have  borue  Gowrie  and  tlie  ]\Ias- 
ter  of  Ruthven  company,  on  the  top  of  Edinburgh  Tolbooth,  for  his  daring  and 
treasonable  conduct. 

The  sources  from  which  the  following  Collection  of  Papers  has  been  formed, 
are  Calderu-ooiV s  MS.  Church  History,  If^odrow's  3ISS.,  and  the  Biiik  of  the 
Universal  Kirk,  from  none  of  which,  are  any  reprehensions  against  JVIr  Ro- 
bert Bruce  to  be  looked  for ;  but,  on  the  contrary,  every  thing  is  so  stated  by 
them  as  to  exliibit  their  Champion  in  the  light  of  one  '  persecuted  for  conscience 
sake.'  There  is  a  '  Narrative  by  Mr  Robert  Bruce,  concerning  his  troubles,'  in 
Calderwood's  MSS.  Adv.  Library,  M.  6.  9.  No.  36,  which  has  been  printed  in 
the  Miscellany  of  the  Bannatyne  Chib.  It  contains  a  considerable  portion  of 
the  Conferences  here  given  ;  but  varies  in  language,  and  in  other  respects  ;  and 
may  be  referred  to  by  those  who  have  access  to  that  valuable  work,  and  who 
wish  to  look  more  minutely  into  this  unparalleled  affair.] 

(1.)  CoNFEEENCE  leticeeu  the  Ministers  of  Edinburgh  and  the  King. 

Upon  Tuifday  the  12  of  Augiifl,  the  Minifleiis  of  Edinhurgh  were  charged,  be  a  Macer,  to  com- 
pear before  the  King  and  Counfell.  The  King  demanded  at  Mr  Robert  Bruce,  in  name  of  the  reft, 
'  Wliy  they  had  difobeyed  him  and  his  Counfell,  and  would  not  praife  God  for  his  delivery?'  They 
anfivered,  '  thay  had  not  difobeyed,  but  was  all  ready  to  liave  praifed  God  for  his  Majefties  delivery, 
generally;  as  they  did,  upon  tlie  Sabbath  immediatlie  following;  but  tliey  could  not  defcend  unto 
particulars,  to  qualifie  what  fort  of  danger  it  was;  in  refpect  they  had  noe  certainty.'  '  Had  yee  not 
my  Letter,'  fayes  the  King, '  to  fliew  yow  the  certaintie  ?'  '  Sir,'  fayes  'Sir  Robert, '  your  Letter  did  bear 
noe  particular,  but  made  mention  only  of  a  danger,  in  generall,  and  we  were  content  to  follow  it.'  '  Could 
not  my  Coimfell,'  faid  the  King,  '  allure  you  of  the  particulars?"  And  withall  addretleth  hinifelf  to  the 
Prefident,  '  Alfured  ye  not  tliem  ?'  fayes  the  King  to  the  Prefident.  The  Prefident  anfwered,  '  Yes, 
Sir,  we  all  affured  them  of  tlie  certaintie  of  that  Treafone.'  '  Sir,  with  their  honouris  leave,'  faid  Mr  R. 
'  they  had  received  noe  information,  except  David  Moyfes  Bill  and  John  Grahame  of  Balgonie  his  Re- 
port, who  came  in  the  mean  tynie,  when  the  Lords  were  fitting  at  Counfell  ;  and  th.^  tuo  Reports  did 
foe  ijght  againfl  other,  tliat  noe  man  could  find  anie  certaintie.'  The  Secretar  ryfed  up  and  faid,  '  they 
agreed  very  weill.'  The  Prefident  faid  the  like.  Mr  Robert  anfwered,  '  he  had  Dauid  Moyfes  Letter 
to  Ihew,  wliich  would  teflifie  tlie  contrare.'  The  King  afted  at  laft,  '  Noiv,  are  yee  yet  perfwaded  ?  Yee 
have  heard  me,  yee  have  heard  my  Minifter,  yee  have  heard  my  Counfell,  yee  have  heard  the  Earll  of 
3Iarr,  touching  the  Report  of  this  Treafone ;  whither  are  yee  yett  fully  perfwaded  or  not?'  '  Surely, 
Sir,"  fayes  Mr  Robert,  '  I  would  have  farther  light,  before  I  preached  it  to  perfwade  tlie  people.  If  I 
were  but  a  private  fubject,  not  a  Paftor,  I  could  reft  upon  your  Majefties  report  as  otheris  doe.'  Then 
the  King  allied  Mr  James  Balfour,  '  Are  yee  fully  perfwaded?'  He  anfwered,  '  I  will  fpeak  nothing 
to  the  contrarie.  Sir.'  '  But  are  yee  not  perfwaded  ?'  fayes  the  King.  '  Nott  yett,  Sir,'  faid  he.  Mr 
Williame  Watfone  anfivered  after  the  fame  manor.  Mr  Walter  Balcanquall  faid,  that  he  would 
'  aftirme  all  that  Mr  David  Lindfay  preached  in  pulpite,  in  prefence  of  his  Maieftie  yefterday.' 
'  What  faid  Mr  David  ?'  fayes  the  King.  '  Mr  David  founded  himfelf  upon  your  Majefties  report, 
and  made  a  faithfull  rehearfall  of  your  report ;  and  foe  fall  wee.'  '  Think  yee,'  fayes  the  King,  '  that 
Mr  David  doubted  of  my  report  I'  Mr  David  was  fent  for  incontinent.  They  faid  unto  him,  '  Are 
yee  not  certainly  perfwaded  of  this  Treafone  ?'    '  Yes,  Sir,'  fayes  he,  '  I  am  perfwaded,  in  confcience, 
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of  it.'     '  Now,'  fayes  tlie  Kinjr,  '  Mr  Walter,  are  ye  freely  perl'vvaded  ?'     '  Indeed,  Sir,'  layes  he,  '  I   Aug.  lliuil. 

would  liave  farljier  time  and  lii,dit.'     Tiieu  the  King  alked  at  Mr  John  Hall,   '  Are  yee  fully  perfwa- 

ded  ?'  He  anfwered,  '  I  would  liave  the  civill  tryell  goeing  before,  Sir,  that  I  may  be  perl'vvaded.' 

Then  the  King  allied  at  Mr  Petter  Hewat,  '  Mr  Peter,  whether  are  yee  yett  perf waded  or  not?'  '  Sir," 

fayes  he,  '  I  rufpect  not  your  Proclamation.'     '  Dut  whether  beleeve  yee  it  or  not  ?'  layes  the  King. 

■  The  Prelident  heard,'  laid  he,  '  what  I  laid  the  lall  Sabbath.'   The  Prefident  beganne  to  jullilie  him, 

but  the  King  infilled,  faying,  '  Lett  me  hear  himfelf.    Whether  beleeve  yee  my  Proclamation  or  not?' 

layes  the  King.     '  Sir,'  fayes  lie,  '  I  beleeve  it.'     Soe  they  were  all  removed,  and  after  a  great  fpace 

the  Macer  cometh  to  them  with  a  roll  in  his  hand,  wherin  all  tiiair  names  were  written,  and  a  fcore 

drawen  upon  Mr  Peter  and  Mr  George  Robertfon's  name.    Mr  George  and  Mr  Peter  were  not  called 

in.     The  reft  were  called.     The  Chanceller  pronounces  the  Sentence,  &c. 

(2.)  Letter,  the  Kixg  to  the  Ministers  of  the  Synod  of  Ediuhurgh} 

Trustie  FREiNDls,  We  greet  30W  heartily  weill.  pe  Minifteris  of  Edinburgh  being  difcliarged 
Jiair  preaching,  be  us  and  our  Counfell,  for  ])air  unaturall  and  unduetifuU  behaviour  towards  us,  in  this 
late  danger,  wiierof  it  pleafed  God  miraculoully  to  deliver  us;  We  have,  by  advice  of  ])e  fame  Coun- 
fell, refolved  that  they  fall  never  be  rellored  agane  to  fair  own  places  ;  fmce,  in  that  cafe.  We  dread  noe 
lefle  then  ]ie  hazard  of  our  life  and  perrelling  of  our  ftate  ;  as  We  have  more  ])articularlie  declared  to 
J>e  Commillioneris,"  by  whofe  advice  fair  rowmes  ar  declared  to  be  vacant,  that  oferis  may  be  provided 
therto.  Lyke  as,  for  the  fame  effect.  We,  be  advice  of  the  fame  Commiffioneris,  have  appointed  a 
meeting  at  Ed',  upon  the  fecond  of  October  nixt,  not  only  upon  order  taking  in  that  mater,  but  for 
confulting  upon  fuch  ofer  thingis  as  fall  be  thocht  good  to  be  proponned  in  name  of  fe  Kirk,  for  fe 
weall  of  our  and  their  ellate,  at  our  firlt  Parliament,  appointed  the  firft  day  of  November  nixt :  And 
therfor,  have  thought  good  to  will  and  defyre  ^ow  to  direct  two  of  fe  moll  wifeft  and  bell  affected  of 
50ur  number  to  keep  the  laid  dyett,  and  inlbucted  fufficiently  to  give  ther  advice  and  concurrance 
with  ]ie  faid  Commillioneris  in  the  premiires  ;  as  ^ie  will  tellifie  50ur  deutifull  affection  towards  us, 
and  the  quietnelle  of  our  and  5 our  ellate.  And  in  refpect  of  our  faid  happy  deliverie  upon  a  Twif- 
day.  We  have,  by  the  advice  foirlaid,  appointed  that  every  Twifilay  heerafter  fall  be  a  day  of  ordinar 
preaching,  within  every  burgh  within  the  boundis  of  fe  Synods  ;  and  in  like  maner  commanded,  by 
our  publick  Proclamation,  that  ])c  lalt  day  of  September  next,  and  the  Sunday  next  therafter  be  keep 
folemnly,  for  giveing  thankis  to  God  for  our  deliverie  of  fuch  ane  evident  danger  ;  which  We  have 
thought  meet  alfo  to  intimate  unto  ^ow,  by  this  our  particular  Letter,  befide  our  Proclamation,  that  3ee 
pretend  noe  ignorance.  And  foe,  Wee  committ  50W  to  God.  From  Stirline,  the  2-i  of  Agull,  IGOO. 
To  our  trully  freindis,  the  Ministeris  of  the  Synod  of  Edinburgh.  JAMES  R. 

To  be  delivered  to  them  by  IMr  David  Lindfay,  o'  lall  Moderator. 

Lett  50ur  Synod  be  conveened  the  third  Twifday  of  September  next,  for  directing  of  Commil- 
lioners  for  the  effect  forfaid. 

(3.)  Letter,  Mr  Robert  Bruce^/o  the  Earl  of  Mar. 

My  Lord, 
After  my  very  hearty  commendations  of  fervice,  fTearing  that  this  lingring  of  mine  fould  give  Sept.  1600, 

1    Calderwood's  Churcli  Hist.  ^IS.  Advocates'  Library,  vol.  v.  p.  518.  ^  Of  the  General  Assembly  of  the 

Church  of  Scotland.  ^  During  this  interval,  the  following  correspondence  is  recorded  by  Calderwood,  on  this 

subject,  but  not  of  sufficient  interest  to  merit  insertion  here  ;  — 

1600.  Sept.  18.   Letter,  Jlr  Peter  Hewat  to  IMr  Robert  Bruce,  ....  Vol.  v.  p.  532 

Sept.  22.      Do.      Mr  Robert  Bruce  in  reply, 53.3 

Sept.  18.      Do.      :\Ir  James  Balfour,  Mr  Walter  Balcamiuall  and  Jh-  John  Hall  to  Do.  536 

Sept.  22.     Do.     ilr  Robert  Bruce  in  reply,  ........  537 
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Sept.  IGOO.  occaiion  to  finiftei-  iin])reffi()iis,  ami  nuriili  the  people  in  lewd  opinions  (wlieninto  tlioy  are  over  mucii 
bent,  of  will)  of  tlier  Prince,  I  thought  it  my  duety,  my  Lord,  to  prevent  fuch  fufpicions,  and  to  iignifie 
my  minde  unto  your  L.  as  he  this  Letter  I  doe  ;  that  if  ever  God  open  my  mouth,  ather  in  that  place  or 
any  ofer  place,  I  will  promife,  be  liis  grace,  to  fuit  them  and  divert  them  from  fuch  cogitations  as  flew 
from  perverfitie  of  nature,  rather  then  from  ane  folide  ground.  This  I  may  doe  fafelie,  and  fiill 
doe  farther,  when  God  fall  grant  me  farther  light ;  ffor  your  L.  takes  me  up  wrong,  if  yee  be  of  that 
mind,  that  it  is  not  confcience  that  moves  me  to  this,  but  only  prepoftrous  afi'ection  to  peifons.  My 
actions,  my  Lord,  fhortly  will  be  my  beft  judges  and  witneffes,  ather  with  me  or  againll  me  ;  and  in  the 
mean  tyme,  I  would  crave  this  favour  of  your  L.  if  my  fervice  will  not  be  acceptable  to  his  Ma.  within 
the  country,  that  he  would  fuffer  me,  with  his  Licence  and  favour,  whill  this  llorm  be  fettled,  to 
depart.  I  will  not  falli  your  L.  with  farther  Letter;  but,  if  I  duill  fay  it,  my  confcience  fayes  to  me,  I 
deferve  good  will  of  your  L.  alwayes.  The  Lord  in  his  mercie  direct  your  L.  in  all  your  affaires,  and 
take  you  and  yours  under  his  tuition  and  defence,  both  now  and  ever.  Of  Airtii,  pe  22  of  SeptenT- 
ber  1600.  Your  L.  to  his  power  to  be  commanded,  with  fervice. 

ISIR  R.  B. 

(4.)  Letter,  the  Earl  of  Marr,  hi  reply  to  Mr  Robert  Bruce. 

Sir, 

I  RECEIVED  your  Letter,  Avherein  yee  defyred  me  to  be  a  dealler  at  his  Ma'  liand,  that  yee  may 
have  a  Licence  to  paffe  furth  of  fe  countrie,  if  better  cannot  be  (whereof  I  would  be  very  forry.)  I 
fall  leave  nothing  that  in  me  lyes  to  doe  that  which  yee  defyred  me  ;  but  yee  muli  give  me  leave,  even 
to  fpnak  with  yow.  I  think  yee  are  farr  in  the  wrong,  to  your  felf  and  all  your  weall  willers,  that.is 
foe  hard  of  credit,  in  foe  manifeft  a  mater ;  and  now,  feeing  it  has  come  to  fuch  ane  hight,  I  fear  his 
Ma.  fall  be  very  hard  in  it ;  ffor  I  darr  take  it  on  me,  before  God  in  heaven  (that  is  my  only  witneffe, 
in  writteing  thefe  words  unto  vow,)  that  Jie  moft  milhant  Treafone  that  ever  was  intended  againll  a 
Prince,  was  that  day  intended  againll  his  Ma.  be  my  Lord  of  Gowrie  and  his  brother.  This  I  may 
baldly  write,  in  refpect  of  Jiat  I  faw  ;  and  if  I  had  occaiion  to  fpeek  with  yow,  I  beleeve  to  let  yow  fee 
it  evidentlie.  Alwayes,  Sir,  I  befeech  yow  evin  to  refolve  with  your  felf  upon  that  ;  which  I  am 
alfured  of  in  confcience  yee  may ;  and  that,  in  refpect  I  knew  it  to  be  the  truth.  I  remit  Jie  reft  to  ])e 
bearer,  whom  I  know  yee  will  credit.  And  foe,  I  committ  yow  to  God.  Of  Stirline,  the  2-1  of 
September,  1600.  Your  loving  freind,  3IAKR. 

As  to  that  part  of  your  Letter,  concerning  your  good  will  toward  me,  in  truth  I  never  thought  ojier- 
wife  ;  nather  merited  I  ever  other  at  your  hand,  nor  yet  fall  doe. 

.June,  1602.  (5.)    LETTER,  Mr  ROBERT  BrUCE  /o  THE  KlXG.' 

[The  following  Letter  has  been  collated  willi  a  more  correct  transcript,  preserved  in  '  The  Bool<e 
of  the  Univer fall  Kirk'  Adv.  Librarj',  W.  1.  14,  p,  329;  from  which  this  Extract  has  been  taken. 
'  Anent  the  requeft  made  be  the  Moderator,  in  name  of  the  haill  Affemblie,  to  his  Ma.,  in  favouris  of 
Mr  Robert  Bruce  ;  His  Ma.  dedarit,  tliat  he  wald  doe  in  that  matter,  be  the  advyce  of  the  Commif- 
fioneris  of  the  Generall  Afleniblie,  and  (as)  Mr  Robert,  be  his  awne  behaviour,  fhould  give  him  occa- 
fione.  And  becaufe  Mr  Robert  Bruce  had,  be  his  Mifliue  direct  to  his  Ma.  before  his  departure  ofl' 
the  countrie,  as  alfo  by  the  ratificatione  and  farther  examinatione  and  explanatione  thereof,  in  write, 
at  Perth  the  26  of  July,  1602,  dedarit  his  refolutione  of  iiis  Ma.  innocencie,  and  guiltinefs  of  the 
Earle  of  Gowrie  and  his  brother;  and  promifed  to  divert  the  people,  fo  farr  as  in  liini  lay,  from 

'  Calderwood  remarks,  '  "Sir  Robert  Bruce,  eight  dayes  before  the  time  appointed  for  bis  departure,  directed  a 
Letter  to  the  King,  be  the  Laird  of  Balvaird  ;  wliereiu  he  toolt  his  good  night,  and  made  a  repititioii  of  the  foi'mer 
otfers,  in  as  reverent  and  humble  maner  as  he  coiild.' 
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their  lewd  opinions  and  uncliaritable  conftructiones,  anent  liis  Ma.  actiones,  namely  in  this  turne.  jmipj  1G02. 
Therofore  Iiis  Ma.  defyrit  the  deterniinatione  of  the  Aliembiie,  quhitlier,  if  the  faid  Mr  Robert  ibuld 
lykewife  make  the  lame  declaration  in  pulpit,  according  as  it  is  at  leiitli  let  downe  in  the  laid  Millive 
and  explanation  thairof,  at  Perth  ?  Quhairof  the  tonnor  follows,  &c.  The  quliilk,  the  liaill  Aliembiie, 
after  voteing-,  thought  not  only  realonable,  but  alio  concludes,  that  the  laid  Mr  Robert  audit  to  do  the 
lame.'  This  affords  the  most  satisfactory  explanation  of  Mr  Robert  Cruce's  conduct,  and  sets  it  in 
the  true  liglit  in  which  it  ought  to  be  viewed.  The  subsequent  behaviour  of  this  zealous  and  able  man, 
when  all  the  previous  circumstances  of  his  personal  altercations  with  the  King  are  taken  into  consider- 
ation, is  far  more  questionable  than,  in  charity,  without  §uch  explanation  being  alTorded,  might  have 
been  conceded.] 

Please  your  Ma., 

Hearing  that  your  Ma.  was  nothing  relentit  of  your  former  wrath  againfl  me,  and  being  now  upon 
the  point  to  lliow  my  obedience  unto  your  Ma'  lall  charge,  I  could  not  omitt  this,  as  my  lall  dewtie, 
to  intreat  your  hienes  clemencie,  and  to  mitigate  the  extreamitie  of  this  intendit  wrath.  I  am  not 
ignorant  of  that  fpeech,  that  '  Jie  wrath  of  ])e  Prince  is  the  meffinger  of  death,'  foe  that  I  craue  that  tlie 
Lord,  for  Chrill  fake,  may  adde  his  blelling,  and  work  aftectionatly'  in  your  grace,  as  he  full  fee  expedient 
for  his  awne  glory,  and  your  Ma'  perpetuall  prefervation.  Then,  to  be  ihort,  to  Ihow  my  conformitie 
with  tlie  rert  of  my  breither  of  the  Minillry,  as  at  all  tymes,  foe  now  efpecially,  to  lliow  both  my 
reverence  to  your  Ma.,  and  to  clear  my  fufpectit  affections  herein,  I  offer  to  give  to  the  ffather  of  our 
Lord  Jefus  Chrill,  in  him  and  throw  him,  moll  heartilye  thankis,  for  all  your  Ma.  deliveries,  from  your 
cradle  to  this  prefent  houre  ;  but  namely,  for  that  deliverie  which  he  grantit  to  your  Ma,  in  S.  John- 
lloune,  on  Tuifday  the  fyfth  of  Augull,  farr  above  all  our  deferts  and  your  Ma''  expectation.  I  offer 
alio  to  rteir  up  the  people  to  that  fame  dewtie  ;  and  attour,  to  divert  the  people,  foe  farr  as  in  me  lyes, 
from  ther  leud  opiniones  and  uncharitable  conllructions  of  your  Ma.  actions  ;  and  namely,  in  this  turne. 
Finallie,  ther  is  uoe  dewtie  that  your  Ma.  can  crave  of  me,  without  the  manifell  offence  of  God  and 
hurt  of  my  own  confcience,  but  I  will  doe  it,  with  alfe  good  a  heart  as  ever  I  did  anie  thing  in  the 
earth ;  t^iat  if  by  anie  means  I  might  tellifie  my  good  affectione  toward  your  Ma.  my  Soveraigne,  and 
to  injoy  my  natural!  air  and  fuch  utlier  comforts  as  the  Lord  hes  given  me  under  your  Ma^  raigne, 
quhilk  I  main  humblie  crave  of  your  Ma.,  befeekand  the  Lord  to  move  your  heart  hereunto,  for 
ChrilVs  fake.     Soe,  waiting  of  )our  H.  anfwer,  in  all  h.umilitie,  I  take  my  leave. 

Mr  Robert  Bruce. 

(Upon  the  back  thereof.)  At  Perth,  the  26  of  June  1602.  Farther,  concerning  the  heids  within 
eontanit,  I  am  refolvit  of  liis  Ma""^'  innocence  and  the  guiltinefs  of  the  Earle  of  Gowrie  and  his  bro- 
ther, according  as  it  is  declareit  be  the  Act  of  Parliament :  And  therefore,  acknowledges  the  great 
mercy  of  God  towards  his  Ma^  haill  Kirk  and  countrie,  in  his  Ma.  delyverance  ;  for  the  quhilk,  I 
thank  God  from  my  heart.  (Sic  fubfcribitur)  Mr  Robert  Bruce.'' 

(6.)  N^OTA.    The  Answer  to  this  is  not  preserved  by  Calderwood,  as  explain- 
ed hij  him  in  the  following  terms. 

Mr  Robert  was  upon  Ills  journey  to  the  lliip,  and  Balvaird'  returned  with  his  anfwer  to  Iiis  wife, 
lie  lliewed  her  that  his  Ma.  had  iiiterlyned  the  Letter,  and  eeked'  I'ome  words  upon  the  margent  ; 

*  Effectually,' in  Hook  of  Univ.  Kirk.  ^  This  postscript  or  indorsation,  Caldern'ood  most  unfairly  omits. 

This  is  by  no  incans  a  solitary  instance  of  such  conduct.  It  must  be  obvious  to  any  one  who  carefully  peruses  the 
v,irious  Conferences,  &c.  that  he  unitomily  studies  to  place  Bruce  in  the  cliaracter  of  the  hero  of  his  biiok,  and  in 
the  interesting  attitude  of  a  person  persecuted  for  conscience  sake,  aud  cruelly  trampled  upon  hv  the  constituted 
authorities.  ^  Sir  Andrew  Jliu-ray  of  BalvairJ.  1  Added. 


304  CRIMINAL   TRIALS.  A.D.  1600. 

Oct.  1600.  and  if  Mr  Robert  conclefcendecl  not  to  thefe  words,  and  wes  not  content  to  utter  tliem  in  pulpit,  there 
was  noe  byding  for  liim  in  Scotland.  He  defyred  alfo,  that  lie  might  keep  the  interlyned  Letter  a 
while,  promifeing-  to  redeliver  it ;  but  he  gave  it  to  liis  uncle  Sir  Patrik  Murrey,  and  was  never  rede- 
livered. In  the  meantyme,  Mr  Robert  returned  to  Reftalrig,  upon  Thurfday  at  night,'  the  penult  of 
October.  The  ihip  was  not  as  yett  out  of  the  harbourie,  it  being  great  in  quantitie,'  and  heavie 
loadned,  and  the  floods'"  alfo  decreafing,  there  was  litle  hope  of  out-getting.  Alwayes  Cornelius 
Inglis,  fonne  to  James  Inglis  the  owner  of  the  Hiip,  was  moved  to  emptie  her  of  a  great  part  of  her 
loadning  ;  but  the  deid  neep'  was  fo  great,  according  to  the  courfe  of  the  moon  and  cuftome  of  that 
lea,  that  they  looked  not  for  her  floating  :  But,  by^  ther  expectation,  and  farr  by  the  cuftome  marked 
in  tliofe  feas,  80  years  before,  where  the  waters  fould  have  decayed,  againft  the  cullorne  they  increafed, 
till  they  put  her  on  floatt  and  convoyed  her  out ;  and  thereafter  returned  to  their  own  naturall  courfe, 
and  continued  in  ther  ebnelTu  for  five  weeks  after.  The  ihip  faired  furth  on  Saturday  the  firft  of  No- 
vember, and  was  drawen  up  to  the  Queens-ferrie,  where  ILe  lay  at  anker.  Upon  the  third  of  Novem- 
ber Mr  Robert  went  up  to  the  (hip.  Two  of  the  Miniliers  certified  him,  that  he  was  to  be  charged, 
vnder  the  ))aine  of  Treafone,  to  retire  to  the  (hip  within  24  houres ;  Ti'hich  made  him  to  make  the 
greater  hafte.  Soe  he  raid  to  the  Queens-ferrie,  accompanied  with  Sir  William  Cranlloun  and  his 
fone  ;  and  after  fiipper  took  fliip.  Two  bailliffes  went  with  him  to  the  Ihipe,  and  Mr  Thomas  Gray 
and  a  Notar,  John  Maky.  He  took  inrtruments  in  the  hands  of  the  Notar,  that  he  obeyed  the  Act. 
They  returned  in  a  boat.  It  was  marked  by  them  that  returned,  that,  by''  cuftome,  there  appeared 
foe  great  a  light,  which  ferved  them  to  read,  and  the  mariners  and  Ikippers  to  take  up  fail ;  altliough 
it  was  neer  midnight.  Soe  they  drew  to  fea,  by  God's  blefllng,  and  arived  at  Deep'  in  France,  upon 
Saturday  the  8  of  November. 

(7.)  Llttf.r,  Mr  Robert  Bruce  to  his  Wife. 

A  long  letter  is  inserted  in  Caklerwood's  31  S.  Church  History,  Vol.  V.  p.  581  to  591,  in  which 
he  treats  of  his  '  persecution,'  &c.  He  subscribes  himself,  '  Your  loving  hulband,  not  wearie  I  affure 
vow  of  the  Lords  croffe,  but  wearie  of  tlie  treieherous  flatterie  of  men.'  It  is  dated,  '  Oft'  Berwick, 
the  5  of  this  inftant  of  June.*  And  on  Sept.  29,  1601,  Mr  Patrick  Sioison,  Minister  at  Stirling,  writes 
him,  inviting  him  to  return  to  Edinburgh. — See  Caldencood,  p.  692. 

Jan.  1602.      (8.)  'A  Conference  between  MrRobert  Bruce  andfome  {Comm[(fioners) 
directed  from  the  King.'' 

The  King  appointed  Mr  Robert  Bruce  to  come  to  Craigrailler,  to  conferr  with  fome  appointed  be 
him.  Mr  Robert  took  Mr  Patrick  Simfone  with  him,  to  be  a  witnelFe  to  thair  dealing  :  Soe,  upon 
the  15  of  Januar  (1602),  they  melt  at  Craigmiller.  They  proponned  three  tilings  to  him  :  (1.)  That 
he  would  approve  the  book  fett  out  upon  Gowrie's  Confpiracie  :  (2.)  That  he  wotdd  purge  the  King, 
in  fuch  places  as  the  King  fould  appoint  him  to  preach  in  :  (3.)  That  he  would  crave  the  King  par- 
don, for  his  long  miftruft  and  difobedience.  All  the  three  were  refufed  be  Mr  Robert,  after  long  con- 
ference. They  gave  him  fome  Articles  and  Inftructions,  in  write,  and  craved  his  Anfwer  in  write  ;  the 
tennor  wherof  foUoweth. 

iNSTRl'CTiONsybr  Jtis  Majejiies  CommiJJioners  directed  to  Mr  Hobert  Bruce. 

Whether,  if  he  be  throughlie  refolved  now,  of  the  forme  and  maner  of  that  treafonable  attempt 
committed  againft  his  Ma.  at  Perth  ;  and  fpeciallie,  of  his  Ma'  honeft  minde,  intention  and  miraculous 

1  This  must  have  been  done  by  stealth,  and  in  contravention  of  the  Charge  which  confined  him  to  Airth,  &c.  See 
p.  233,  &c.       2  Size,  buithen,        3  Flood  tides.        ^  Neap  tide.  *  Contrary  to.  6  Contrary  to.        7  Dieppe. 
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deliverance,  and  of  Gownii,'s  and  liis  iMotlieris  vile  and  bloody  Confiiiiacie,  intended  to  Jie  taking  Jan.  liM:i. 
away  of  liis  Ma^  life ;  as  is  parlicnlarly  lett  down  in  tlie  printed  hook  and  Acts  tlicranent,  or  not  ? 
As  his  doubting  of  that  turne  hes  been  the  principall  caufe  of  the  doubt  of  many,  and  of  his  11.  llander 
in  that  point,  if  he  be  willing  to  utter  in  pulpit,  in  fuch  places  as  (all  be  appointed,  his  refolution  therin, 
accotding  to  the  forme  of  the  laid  Articles,  as  clearly,  as  any  his  Ma^  good  fubjects  have  done ;  craving 
pardon,  and  escufeing  his  long  incredulity,  and  the  flander  aryilng  thenipon  ;  and  wifliing  the  people 
that  anywile  doubted  Jiairof,  as  they  were  ever  ready  to  conceive  doubts  upon  unjuft  grounds,  only 
moved  by  his  example,  foe  now  to  be  contented,  be  his  means,  rightly  to  be  refolved  thairof.' 

(Sic  fubfcribitur)  James  R. 

(9.)  The  Second  Conference  ofMR  Robert  Bruce  with  the  King. 

In  the  beginning  of  Aprile,  the  Erie  of  Marr  directed  a  Letter  to  Mr  Robert  Bruce,  at  the  King's 
direction,  to  come  to  Brechin,  with  diligence.  Immediatly  before  the  receipt  of  the  Letter,  he  was 
exercifed  in  prayer,  with  ihcdding  of  tears.  When  he  come  to  Brechin,  as  foon  as  the  King  faw  him, 
he  raife,  and  come  forward  to  the  place  where  lie  Hood  ;  and  looked,  as  appeared  to  Mr  Robert,  very 
lovingly.  He  caufed  void  the  houfe,^  none  remaining  but  the  King  and  Mr  Robert.  The  King  afk- 
ed,  '  If  he  was  refolved  ?'  He  anfwered,  '  Yes.'  He  allced  next,  '  What  moved  him  ?'  Mr  Robert 
anfwered,  '  Sundiie  things,  namely,  my  Lord  of  Marr  his  deep  fwearing ;  for  I  thought  (faid  he)  that 
a  Chriflian,  of  his  quality,  could  not  forfwear  himfelfe,  for  all  the  gear  in  the  world  I'  '  How  could 
he  fwear?'  faid  the  King;  '  he  nather  law  nor  heaid  !'  '  I  cannot  tell  that,  Sir,"  faid  Mr  Robert, 
'  but  indeed  he  fwore  very  deeply.'  The  King,  underftanding  what  was  the  forme  of  the  oath,  which 
he  repeated  to  him  :  '  What  was  the  eaufe,  then,'  faid  the  King,  '  yee  would  not  trufl  me  ?'  '  Sir,'  faid 
Mr  Robert,  '  Your  Ma.  took  noe  paines  to  informe.'  '  I  fent,'  faid  the  King,  '  Sir  Thomas  Arefkine 
to  yow.'  '  As  for  Sir  Thomas  Arefkine,'  faid  Mr  Robert,  '  I  trufled  him  in  a  part ;  but  thair  were 
other  things  that  I  thought  hard.'  '  What  was  that  ?'  faid  the  King.  '  That  part  which  concerned 
the  Master  of  Gowrie  and  your  Ma.'  faid  Mr  Robert.  '  Doubt  yee  of  that?'  faid  the  King.  '  Then 
yee  could  not  but  compt  me  a  murtherer  !'  '  It  foUoweth  not,  if  it  pleafe  you.  Sir,'  faid  Mr  Robert ; 
'  flfor  yee  might  have  fume  fecreitt  caule.'-'  The  King  deduced  the  whole  Tragedie,  from  the  begin- 
ning. Mr  Robert  uttered  his  doubt,  where  be  found  occafion.  The  King  heard  him  gentlie,  and  with 
a  conllant  countenance ;  which  ]Mr  Robert  admired.'  At  lafl,  the  King  urgeth  him  to  preach  the  Ar- 
ticles which  were  fent  to  him.  INIr  Robert  anfwered,  he  had  '  given  his  anfwer  already  to  thefe  Ar- 
ticles ;  and  had  offered  to  the  Ambalfadors  that  whicli  all  men  thought  fatisfaction,  yea  more  than 
preaching.'  '  What  is  that?'  faid  the  King.  '  That  I  will  fubfcrive  my  refolution,'  laid  Mr  Robert. 
'  Truft  you  it  ?'  faid  the  King.  '  Yes,  Sir,'  faid  Mr  Robert.  '  If  ye  trufl  it,  why  may  yee  not  preach 
it  ?"  faid  the  King.  '  I  fall  tell  yow,  Sir,'  faid  Mr  Robert;  '  I  give  it  but  a  doubtfonie  trufl ;  for  I 
learn  this  out  of  Bernard,  "  in  doubtfome  things,  to  give  undoubted  trufl,  is  temeritie ;  and  in  un- 
doubted-things, to  give  a  doubtfome  trurt,  is  infirmity  I"  '  But  this  is  undoubted,'  faid  the  King. 
'  Then  bear  with  my  infirmity  !'  faid  Mr  Robert.  '  But  yee  fay  it  is  more  than  preaching  ?'  faid  the 
King.  '  Sir,  I  ought  to  preach  cothing  but  the  word  of  God,"  faid  Mr  Robert.  '  Obedience  to  Princes, 
fuppofe  they  were  wicked,  is  the  word  of  God,'  faid  the  King.  '  I  durft  lay  a  waiger,  ther  is  noe  ex- 
prelfe  word  of  King  .James  the  Sexth,  in  the  Scripture.'  '  Yes,'  faid  Mr  Robert,  '  if  thair  be  a  King 
there,  there  is  word  for  yow  alfo.'  '  The  whole  Kirk  has  done  it  already,'  faid  the  King  ;  '  yee 
mufl  not  be  fingular  I'     '  Sindrie  have  not  done  it,'  faid  Mr  Robert.     '  Shew  me  one  !'  faid  the  King. 

1  The  Answers  are  general  and  evasive ;  and  as  the  substance  is  contained  in  the  following  most  remarlsahle  Cox- 
FERENCE  with  the  King,  at  13rochin,  it  seems  only  nccessan-  to  refer  the  curious  to  Cakkrwood's  Church  History, 
MS.  ^'ol.  V.  p.  598,  &c.  *  I'he  Chamber.  A  conunon  mode  of  expressicn  at  this  time.  ^  Occasion,  necessity. 
*  Lat.  admirare,  marvelled  ;  or  wondered  at. 
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Apr.  1602.  '  Your  Ma.  mull  bear  with  me,'faidMr  Robert ;  '  for  it  were  againft  the  rule  of  Charitie  to  harme  my 
brethren.'  He  defyred  the  King  to  conveen  the  Miiiiftrie,  to  fee  what  they  wouhl  iiijoyne  him  to 
doe.  '  That  needeth  not,'  laid  the  King ;  '  none  darr  or  will  refufe  but  yee ;  and  therefore  yee  are  the 
fole  and  only  ground  of  my  flander.'  Mr  Robert,  to  clear  him  of  this  imputation,  faid,  '  I  have  offer- 
ed to  lubfcrive  my  Refolution,  in  what  language  your  Ma.  pleafeth  ;  whicli  none  have  done  but  I.' 
'  Where  is  your  Refolution  ?'  faid  the  King.  '  I  fent  it  in  write  to  your  Ma.,'  faid  Mr  Robert. 
'  That  which  yee  fent  was  too  generall,'  faid  the  King;  '  but  what  fault  find  yee  in  my  Articles?' 
'  I  cannot  remember  all  ;  but  one  thing  I  remember,'  faid  Mr  Robert,  '  yee  would  liave  me  to  refolve 
according  to  your  book  ;  and  who  can  doe  that  ?'  '  There  is  never  a  falfe  word  in  that  book,'  faid  the 
King.  '  Yes,  Sir,  there  are  findrie.'  '  Weill  then,'  faid  the  King,  '  wee  fall  putt  out  that  claus  out 
of  the  Articles.  What  other  fault  find  yee  ?'  '  I  cannot  remember  now,'  faid  Mr  Robert.  '  Have 
yee  not  the  Articles  ?'  faid  the  King.  '  I  gave  them  to  Sir  Patrick  Murray,'  faid  Mr  Robert.  '  I  am 
fure,'  faid  the  King,  '  yee  have  keeped  the  Copie.'  Mr  Robert,  perceiveing  the  King's  drift,  to  ui'ge 
him  farther,  thought  it  not  expedient  to  produce  the  copie.  '  Weill,'  faid  the  King,  '  ftay  beer  till  Sir 
Patrick  Murrey  come.'  Yet,  after  fupper,  Mr  Robert  gott  licence  to  returnc  home,  till  the  next 
advertifment. 

Sundrie  other  things  paft  between  the  King  and  him,  in  conference ;  as  namelie,  Mr  Robert  defyred, 
that  he  '  and  others  of  the  Minillrie  be  not  urged  to  hurt  tliair  confciences ;  and  that  his  Ma.  would 
not  think,  that  honell  men  would  fell  their  foules  ;  howbeit  their  bodies  and  geir  fall  be  at  his  com- 
mand.' '  I  underiland  not  what  ye  mean,'  faid  the  King,  '  be  felling  of  your  foules  ;  but  1  fall  gar 
the  heft  of  you  fay  and  gainefay  I'  '  That  may  be,  Sir,'  faid  Mr  Robert,  '  and  that  yitt  they  fay  not 
againft  confcience.'  '  Yee  fall  not  find  the  like  in  me,'  faid  the  King  ;  '  ray  faying  fall  be  alwife  one.' 
'  It  fettetli  not  to  compare  with  your  Ma.,'  faid  Mr  Robert. — He  prayed  in  heart,  all  the  time,  thus — 
'  O  Lord  !  keep  my  heart  unto  thee !  and  fave  me  frome  the  danger  that  this  traitourous  and  falfe 
lieart  is  like  to  call  nie  unto  I' 

(10.)  The  Third  Coxfekence  o/Mr  Robert  Bruce  tvifh  the  King. 

Mr  Robert  Bruce,  after  his  Conference  with  the  King  at  Brechine,  was  confined  in  the  parioch 
where  he  had  his  dwelling  place,  and  fuffered  to  preach  noe  where  ells.  He  received  a  Letter  from 
the  King,  to  come  to  him,  to  Perth,  the  2-1  of  June.  When  he  come  and  entered  in  the  King's  cham- 
ber, no  other  was  fuffered  to  enter  but  Sir  Patrick  Mun-ey.  The  King  alked, '  Where  the  Articles 
were  ?'  ]Mr  Robert  anfwered,  that  he  had  redelivered  them  to  Sir  Patrick  Murrey.  Sir  Patrick  pro- 
duced them.  After  they  were  read,  the  King  alked,  '  If  he  was  willing  to  preach  according  to  thefe 
Articles  ?'  '  Not,  Sir,'  faid  Mr  Robert,  '  if  it  pleafe  you  ?'  '  Why  ?'  fayis  the  King.  '  Becaufe  my 
preaching  is  the  mater  of  my  Inftructiones  and  Commilllon  :  No  Prince  hath  the  pouerto  giveinftruc- 
tions  to  another  Princes  Ambalfader.  I  am  the  fone  of  God's  Ambaflader  and  preacher  I'  '  But,'  faid 
Mr  David  Lindfey,'  '  yee  offered  to  preach  to  that  effect,  before  yee  went  out  of  the  country.'  Wher- 
upon.  Sir  Patrick  produced  Mr  Robert's  Letter ;  which  was  read,  in  the  audience  of  the  King  and 
Commiffioneris.  '  Weill,'  fayes  Mr  Robert,  '  yee  refufed  this  offer,  foe  am  I  not  bound  to  it.'  '  Will 
yee  goe  from  the  thing  yee  have  offered  ?'  fay  they.  '  Weill,"  fayeth  Mr  Robert,  '  will  this  Letter  fa- 
tisfie  yow  ?  Sail  I  be  noe  farther  urged,  in  cafe  we  condefcend  to  this  Letter  ?'  '  Nay,'  quoth  the 
Kmg,  '  yee  may  fay  all  this  and  not  be  refolve<l !  Say  truely,  was  yee  refolved  at  that  tyme  or  no  ?' 
'  Not  indeid,'  faid  Mr  Robert.  '  How  fay  yee  tiien,  that  yee  will  give  thanks  for  my  deliverance,  that 
day  ?'  faid  the  King.  '  Yes,  Sir,'  faid  INIr  Robert,  '  I  have  caufe  to  give  thanks  for  your  prefervatione, 
fuppofe  yee  had  cafl  your  felf  in  danger,'  '  I  told  yow  that,'  quoth  the  King ;  '  yee  fee  wliat  he  meant. 

1  He  was  Minister  of  Leith,  and  preaclied  the  Oration  before  the  Kiug  tlie  day  of  liis  landing  after  tlie  Conspiracy. 
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— Are  yee  now  refolvpd?'  '  Yes,  Sir,'  laid  he.  '  That's  but  the  duety  of  a  fuhjcct,  when  yee  have  Jun.  Itidi. 
done,'  faid  the  King-.  '  Are  yee  refolved  to  preach  ?'  '  I  am  diCcharged  to  preach  the  pleal'urcs  of 
men,'  faid  Mr  IJobert :  '  Place  me  wliere  (jod  plated  me,'  and  I  lall  teadi  fruitful  doctrine,  as  God  fall 
give  me  grace  :  But  we  have  not  that  cullonie  to  he  injoyned  to  preach  ;  nor  I  darr  not  promife  to 
keep  that  injunction.  It  lyeth  not  in  my  liand  to  make  a  promil'e  ;  I  know  not  ccrtaiidy  wliat  God 
will  i'uffer  me  to  fpeak  ;  I  may  ftand  dumb.  Therefore,  Sir,  leave  me  frie  ;  and  when  I  fall  find  my 
felf  to  be  moved,  be  God's  fpirite,  and  to  have  the  warrant  of  ins  word,  I  fall  not  faill  to  doe  it.' 
'  That  is  plaine  Annabaptillry!  That  is  a  caball  and  tradition,'  faid  the  King:  '  Yee  fall  preach  as  the  rell 
liave  done,  or  ells  I  cannot  be  fatisfied.  Yee  fall  goe  !'  '  I  ])ray  your  iNIa.,'  faid  Mr  K.  '  fett  down 
your  difjunctive,  and  the  one,  God  willing,  fall  be  as  welcome  to  me  as  the  other.  I  have  racked  cer- 
tainly a  peace  of  my  heart,  to  pleafe  your  Ma.;  now  feeing  your  Ma.  cannot  be  fatisfied,  except  I  make 
ihipwrack  of  all,  lett  me  goe,  in  God's  name.  Suppofe  I  have  fome  commodities,  as  other  mean 
gentlemen  have,  in  your  Mas  countrie,  yett,  Sir,  I  never  defyred  to  have  feen  your  Ma^  face,  or  your 
conntrie  aither,  except  I  had  been  certainly  informed  that  your  Ma.  was  fatisfied  1'  '  What  warrant 
had  yee?  Who  informed  yow  foe?'  faid  the  King.  '  If  it  pleafe  yow.  Sir,'  faid  Mr  Robert,  '  1  had 
firft  a  warrant  from  tiie  mouth  of  both  your  ambafladers,  who  affured  me  their  falisfaction  fould  be 
yours.'  '  I  truft,'  fayeth  tlie  King,  '  they  will  not  fay,  fuppofe  of  all  this  new  kindnefle  that  is  knitt 
up  betwixt  yow.'  '  Surelie,  Sir,'  faid  Mr  Robert,  '  I  am  perfwaded  they  will  fay  it,  and  lieer  is  a 
brother,  (meaning  ]\Ir  Patrick  Simfone,)  that  lies  heard  my  Lord  of  Marr  fay  as  much.  Befide  this, 
if  it  pleafe  yow.  Sir,  I  have  your  Ma*  own  warrant,  be  Letter.'  '  What !'  fayeth  the  King,  '  my  Let- 
ter?' '  Your  Ma^  Letter,'  fayeth  Mr  Robert,  '  wiUeth  me  to  fend  in  my  refolution,  in  write;  and 
tlierupon,  promifed  to  be  fatisfied.  And  foe  I  did ;  and  therefore,  I  ought  not  to  be  urged  any  far- 
ther.' '  My  Letter  beareth  noe  fuch  thing,'  fayeth  the  King.  '  If  it  bear  not.  Sir,  it  fall  turn  to  my 
own  paines,'  faid  ]Mr  Robert.  '  I  have  it  befide  me.'  The  King  went  in  to  his  Cabinet,  and  walked 
up  and  down  a  reafonable  fpace.  In  the  mean  tyme,  the  Commiirioners  dealt  with  Mr  Robert,  almofl 
each  one  after  another.  He  would  have  glaidly  gone  out  of  the  houfe,  but  the  door  was  locked ;  foe 
he  behoved  to  Hand,  till  tiie  King  come  out  of  the  Cabinet.  At  laft,  the  King  cometh  out.  The 
Commillioners  fay  to  him,  '  Sir,  feeing  it  is  foe,  that  Mr  Robert  alledgeth  fuch  promifes,  yee  fall  leave 
the  preaching  free  to  his  own  will  :  But  let  us  come  to  his  fubfcription  in  the  rowme  therof.'  '  Are 
yee  content,'  fayes  Mr  David  and  the  rell,  '  to  fubfcribe  the  King's  innocencie  and  their  guiltineffe  ?' 
'  Not  in  thefe  terms,'  anfwered  Mr  Robert.  The  King  urgeth  him  the  more  earnellly,  and  fayeth,  '  I 
will  not  only  have  yow  deering  mee,  but  my  whole  company.'  '  As  for  your  Ma*  company,'  fayes 
Mr  Robert,  '  they  have  no  need  of  my  cleering ;  nather  will  they  feek  it.  I  am  bound  to  your  Ma., 
and  I  will  doe  all  that  lyeth  in  my  polfibility.'  '  Then  yee  mull  fubfcribe  ray  innocencie,'  faid  the 
King.  '  Your  own  confcience.  Sir,  can  doe  that  bell,'  faid  Mr  Robert.  '  It  is  very  hard  for  me  to  do 
it  r  '  Why  is  it  hard  ?'  faid  the  King.  Laitli^  was  Mr  Robert  to  anfrt'er,  leall  he  fould  irritat  him  ; 
but  he  infifled.  Then  faid  Mr  R.  '  Your  Ma.  will  not  be  offended  if  I  fpeak  freelie  ?'  '  Not,'  faid 
the  King.  '  I  was  reading,'  faid  ^Ir  Robert,  '  upon  Ammandus  Polanus,  touching  the  flauchter  of 
the  Magicians,  when  the  King  of  Babell  commanded  to  flay.  Amandus  difputeth  the  quellion,  whe- 
ther the  King  of  Babell  did  weill  or  not?  Firlt,  he  fayeth,  animi  gratia,  it  would  appear  that  he  did 
Weill  ;  for  he  had  the  plaine  law  of  God  for  him,  in  manie  places:  Yett  he  concluds  againll  the  King, 
that  he  did  not  weill ;  ITor,  iiowfoever  he  had  the  Law,  yett  he  looked  not  to  the  Law  nor  had  regaird 
to  God  nor  his  glory :  Therfore  fayetli  he,  Iiowfoever  the  Magilliat  hath  the  fword  and  may  moll 
juftly  execute,  yett  if  he  have  nothing  but  his  own  particular'  before  his  eyes,  God  nor  his  glory,  he 
is  a  Muriherer  I — Now,  Sir,  I  pray,  what  can  I  or  any  man  fay,  what  your  Ma.  had  before  your  eyes  ? 
Or  what  particular  yee  had  ?'  '  It  is  true,'  layeth  the  King,  '  and  therfore  I  will  give  yow  leave  to 
'  Restore  me  to  my  puljiit.  "  Loth,  uuwilling,  '  Quarrel,  offence,  or  cause. 
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Jun.  1G02.  pofe  me  upon  the  particulars.''  '  Then,  firft,  it  pleafe  yow,'  faid  Mr  Robert,  '  Had  yee  a  purpofe  to 
flay  MY  Lord?'  '  As  I  fall  anfwer  to  God,'  fayeth  the  King,  '  I  knew  not  that  my  Lord  was  flaine 
till  I  faw  him  in  his  laft  agonie ;  and  was  very  forie,  yea  prayed  in  my  heart  for  the  fame.'  '  What 
fay  yee  then  concerning  Mr  Alexander?'  faid  Mr  Robert.  '  I  grant,'  faid  the  King,  '  I  am  art 
and  pairt  of  Mr  Alexander's  flaughter;  for  it  was  in  my  own  defence.'  '  Why  brought  yee  him  not 
to  juflice,'  faid  Mr  Robert,  feeing  yee  would  have  had  God  before  your  eyes?'  '  I  had  neither  God 
nor  the  Devil,  man,  before  myeyes,'-  faid  the  King,  '  but  my  own  defence  !'  Heer  the  King  beganne 
to  frett.  He  took  all  thefe  points  '  upon  his  falvalion  and  damnation,'  and  that  lie  '  was  once  minded 
to  have  fpaired  Mr  Alexander ;  but  being  moved,  for  the  time,  the  motion  prevailled.'^  Farther,  Mr 
Robert  demanded  of  the  King,  '  If  he  had  a  purpofe,  that  day,  in  the  morning,  to  flay  Mr  Alexander?' 
The  King  anfwered,  '  upon  his  falvation,  that  day  in  the  morning  he  loved  him  as  his  brother !'  Mr 
Robert,  be  reafon  of  his  oatlies,  thought  him  innocent  of  any  purpofe  that  day,  in  the  moniing,  to  flay 
them  :  Yett,  becaufe  he  confelfed  he  had  not  God  nor  jiiftice  before  his  eyes,  but  was  in  a  heat  and 
mind  unto  wrong,  he  could  not  be  innocent,  before  God ;  and  had  great  caufe  to  repent,  and  to  crave 
mercie  for  Ciirifl's  fake  ! 

In  end,  Mr  Robert  yielded  to  fubfcribe  his  refolution,  according  to  the  Act  of  Parliament ;  which 
he  did.  Partly  becaufe,  in  his  judgment,  it  was  the  duety  of  a  fubject  to  reverence  the  lawcs  of  the 
Country,  except  lie  knew  them,  certainly,  to  be  contrarie  to  the  word  of  God  :  Nixt,  he  was  bound  to 
free  himfelf  of  that  imputation  which  was  layed  to  his  charge,  partly  be  the  King  himfelf,  partly  by 
others,  directed  to  him  from  the  King,  that  '  come  death,  come  life  to  him,  come  what  would  come  of 
him,  the  whole  blame  fould  lie  upon  him,  in  refpect  he  was  the  author  of  the  flander  I'  Thirdly,  be- 
caufe he  made  a  faithfull  promife  to  him,  that  '  noe  more  fould  be  craved  of  him.'  Soe,  upon  thefe 
three  refpects,  lie  gave  his  refolution,  in  write ;  not  that  he  was  perfwaded,  in  his  confcience,  for  any 
thing  that  he  could  learn,  be  himfelf,  or  from  God's  Spirit,  after  prayer,  as  he  liimfelf  recordeth  in  the 
Hidorie  of  thefe  proceedings  ;  but,  in  refpect  there  was  a  ftrait  and  publick  Law,  he  thought  good  to 
follow  it,  till  God  gave  him  farther  light.  All  the  Commiffioners,  and  Mr  Patrick  Simfone,  wlio  ac- 
companyed  him,  fubfcribed  as  witnefles.  Wlierupon  Warrant  was  granted  to  him  to  travell  abroad  in 
the  countrie  ;  provided  he  come  not  neer  Edinburgh,  be  four  milles. 

Nov.  160:2.  (11.)  Mr  Robert  Bruce  drew  neer  to  Edinburgh,  in  tyrae  of  the  Aflemblie.  George  Heriot 
and  John  Rohertjone,  Commiflioners  for  the  Town  of  Edinburgli,  made  mention  of  his  repoiition  ;* 
wherunto  the  Affembly  applauded.  But  the  King  and  the  Moderator^  alledged  they  had  fundrie 
things  to  proponne,  before  that  were  granted.  The  King  defyred  to  have  the  Interlocutor  of  the  Af- 
fembly, '  whither  Mr  Robert  fould  be  injoyned  to  utter  in  pulpit,  that  which  he  had  offered  in  his  bill 
before  his  banifhraent,  and  the  refolution  which  he  had  fubfcribed  at  Perth,  after  his  returne,  or  not?' 
Mr  John  HalF  being  firll  afked,  anfwered,  '  Ther  could  be  nothing  done  in  that  mater,  whiU"  the  parties 
were  firft  heard.'  Soe  it  was  thought  meet  that  Mr  Robert  fould  be  fent  for:  But  the  mater  was  de- 
layed till  the  end  of  the  Aflembly ;  and  howbeit  he  was  nather  called  nor  heard,  they  voted  that  he 
fould  publilh  in  pulpit  his  bill  and  refolution.^ 

^  Grounds  of  quarrel  or  grudge.  ^  That  is,  in  the  heat  of  the  struggle  and  the  deadly  encounter  in  which  he 

was  engaged,  he  had  no  leisure  for  reflection,  but  looked  only  for  the  means  of  ridding  himself  of  his  antagonist. 
**  On  cool  reflection,  and  at  that  distance  of  time,  the  King  is  inclined  to  think  it  might  have  been  in  liis  power  to 
have  saved  ]Mr  Alexander's  life.  But  this  he  admits,  after  being  in  the  knowledge  of  all  the  facts  and  incidents,  which 
he  could  not  at  the  time  have  contemplated.  Had  he  attempted  to  have  taken  him  alive,  in  all  human  probability, 
it  would  have  cost  his  own  life  and  that  of  his  party ;  for  Gowi'ie,  as  Provost  of  Perth,  and  adored  by  the  citizens, 
could  have  in  an  instant  overpowered  the  handful  of  followers  attending  upon  the  King,  in  this  h-isty  and  unprepared 
visit.  *  The  fact  of  his  being  reponed  or  reinstated.  '  Mr  Patrick  Galloway.  ^  The  Moderator  of  the  for- 

mer Assembly.  ^  Until.         *  It  is  unnecessary  to  pursue  this  matter  farther.     The  Editor  hopes  that  Wodrow's 

Life  of  this  remarkable  person,  together  with  the  Lives  of  other  eminent  public  characters,  written  by  Wodrow,  shall 
soon  be  published.  The  publication  of  these  Lives  would  prove  a  valuable  accession  to  the  History  of  Scotland,  and 
could  haidly  fail  amply  to  repay  the  person  who  undertook  such  a  task. 


V 
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(12.)  Letter,  the  Laird  of  Bellries  {Sir  James  SempilP)  to  3Ir  Robert  Bruce.  Nov.  iQO-i. 

Sin, 
I  INQUIRED  of  liis  Ma.  yelltTiiiglit,  if  lie  bad  any  new  intention  anent  yow?  He  anfwered,  none, 
but  tbat  yee  foulJ  enter  and  (b)e  your  duetie,  as  was  told  yow  of  before.  His  Ma.  alledges,  yee  ne- 
ver bide  long  at  one  refolution  ;  ftor,  after  my  excufeing  yow  of  your  not  abilitie  for  preacbing  tlie  laft 
.Sabbath,  as  yee  willed  nie  to  doe,  yett  bo  fent  Mr  Henry  Blytli  to  tbe  Moderator,  to  enquire  if  yee 
fould  teacb  ?  This  I  was  ignorant  of;  but  yett  I  anfwered,  tbat  it  was  upon  a  fear  tbat  poireded  yow, 
of  a  new  offence,  in  not  teaching;  and  foe  tliat  was  done  for  the  full  allurauce  of  bis  Ma*  miude  in  it. 
To  tlie  purpofe.  Sir,  yee  fall  enter,  if  yee  pleafe,  on  Sunday  next,  and  advertife  bis  Ma.  two  or  three 
dayes  before ;  iiiquireing,  if  he  pleafe  to  fpeak  with  yow  ?  At  your  entry,  yee  mull  doe  (as  his  Ma. 
fpeeche  is)  the  duety  of  a  good  fubiect  and  of  a  good  pallor;  not  to  fay,  limply,  yee  are  refolved, 
which  yee  have  done  already ;  but  yee  mull  indeavour  to  remove  all  fcrouple  from  the  auditor ;  as 
Weill  in  cleiring  his  Ma^  innocencie,  as  of  your  guiltinelTe.  Thefe  are  his  Mas  own  words  :  And  my 
poor  advice  is,  to  fatis6e  his  Ma. ;  feing,  (with  manie)  I  think  it  may  and  would  be  done,  being  a 
thing  able  to  do  good  to  the  King  and  whole  Common-weall,  to  knitte  tbe  hearts  of  his  people  to  him, 
by  removeing  fcrouples,  if  any  be,  or  by  confirming  them  in  the  concewed  truth ;  which,  be  your 
filence  in  this  mater,  will  be  called  againe  in  quellion  be  them.  The  Lord  give  yow  that  refolution 
which  may  bell  ferve  for  his  glory.  Halyrudhous,  this  Tuifday  the  lalt  of  Nov''  1G02.  Keep  this 
ticket  for  both  our  warrants. 

(13.)  Mr  Robert  Bruce's  Answer  to  Belfries'  lajl  Letter. 

Sir, 
I  WAS  upon  my  journey  homeward,  when  I  received  your  lail  Letter;  and  hearing  that  yee  were  Dec..  1602. 
gone  in  tbe  country,  I  delayed  any  aiif\\er  till  your  returneing.  Therefore,  now.  Sir,  for  anlVer ; 
firll,  I  fay,  that  if  Mr  Henry  Blyth  bad  any  fuch  commilHon  of  me,  or  if  the  honell  man  will  fay  foe 
in  my  name,  I  will  be  content  to  take  that  imputation  upon  me:  but  otherwife,  as  it  is  true  indeed, 
I  received  wrong,  I  am  noe  wayes  ambitious  of  it.  For  I  have  been  twice  tbrull  into  it,  and  as  oft 
out  of  it ;  and  I  have  noe  will  that  his  Ma.  be  compelled  to  ufe  his  Royall  office  upon  the  remanent 
of  my  frail  life.  For  thefe  four  or  five  yeares  bygane,  I  have  been  continually  under  a  lingering  and 
dwyning  death,  which  I  am  allured  has  been  more  troublefome  and  tedious  to  me,  both  iu  body  and 
minde,  then  that  hour  of  death  fall  be,  when  euer  it  fall  pleafe  the  Lord  to  call  me  therto.  I  have  not 
forgott  thefe  voices,  that  oftentyme-s  I  woundered  to  hear,  '  that  his  Ma.  dreadeth  us  bodily  harms.' 
Thefe  things  maketh  me  to  look  or  I  leap,  and  to  advife  weill  or  I  enter ;  yett  I  fpeak  nott  this,  as  if  I 
were  minded  to  Ibake  off  my  duety  that  I  ought  to  my  flock  :  But  if  it  would  pleafe  his  Ma.  to  fuffer 
us  to  fland  in  that  liberty  wherein  the  Lord  hes  placed  us,  and  to  fpeak  in  the  chair  of  truth,  as  the 
word  and  fpirit  of  truth  fould  direct  us,  I  would  promife,  be  God's  grace,  wlien  ever  the  word  fould 
give  us  occafioun,  as  oft  tymes  it  will,  tbat  then,  from  tbe  authority  of  the  word,  I  fall  repreffe  all 
finifter  conllractions  of  his  Ma.  actions,  and  by  the  authority  thereof,  beat  down  all  feditious  and  in- 
folent  liumors  of  fubiects,  tbat  would  preffe  to  ufurp  upon  your  fuperiours ;  and  foe,  from  tlie  word, 
as  moved  tberby  to  fpeak  upon  thefe  matters  ;  which  mull  liave  a  farr  greater  grace  nor-  to  fpeak  be 
way  of  injunctions,  or  fpeak  as  it  were  a  cunned  leffoun,^  or  ane  ABC  putt  in  man's  hand.  The 
one  deuty  fmelleth  of  Divine  Tbeologie,  the  other  of  Court  Tbeologie,  and  does  noe  good  to  the  caufe, 
but  hurts  greatly  :  And  as  God  liketh  of  a  cheerfuU  giver,  foe  when  the  people  feeth  thefe  tilings  to 
come  freely,  of  my  felf,  without  conllraint,  nor  yett  putt  unto  my  head,  they  will  reverence  them  the 

He  was  son  of  John  .Sempill  of  Beltries,  whose  conviction  for  Treason  is  recorded  iu  vol,  i,  p.  72.      Sir  James 

was  Ambassador  to  Euglaiid  1599,  &c.  and  was  author  of  a  Satire,  '  Tlie  Packman  and  the  Priest."  His  sou  Robert 

Sempill  was  author  of  the  well-kuown  Elegy  on  '  Uabbie  Simson  the  Piper  of  Kilbarchau,'  '  Than. 
■^  Conned  lesson,  got  by  rote. 
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Dfc.  1602.  more,  and  liave  tlie  greater  weiglit  with  them.  Soe  to  be  Ihort,  if  this  fort  of  fervice  may  be  accept- 
able to  the  Prince,  I  am  at  command ;  if  othervvife,  I  will  hold  me  with  the  benefite  that  1  have  got- 
ten, witiiin  the  compafs  of  obedience;  and  be  God's  grace,  fall  be  unreproveable  of  any.  Having 
noe  farther  for  the  prefent,  I  reft,  &c.' 

(14.)  Letter,  Mr  John  Hall  to  Mr  Ruhcrt  Bruce. 

Sir, 
Jan.  1G03.  James  Aikiniieid,  bailifte,  gave  intelligence  to  liis  Ma.  that  yee  were  pnrpofed  to  preach  this 
next  Sabbath,  God  willing ;  and  I  being  down  in  the  Abbey,  his  Ma.  gave  me  this  anfwer,  and  or- 
dained me  to  fignifie  the  fame  nnto  yow  :  That  is,  becaufe  your  advertifement  was  general!,  and  there- 
by lie  could  not  underftand  what  yee  was  to  doe  in  tlie  matter,  wherein  lie  has  been  oftended  ;  alfo, 
he  would  affure  yow,  that  if  yee  entered  into  tlie  pulpit,  and  did  not  according  to  the  Act  of  the  Af- 
fembly,  it  would  be  a  matter  of  great  irritation :  Tlierfore,  be  your  tickett,  ye  woxdd  certi6e  againe 
that  ye  are  ready  to  preache,  and  to  fatisfie  his  Ma.  according  to  tlie  Act  of  tlie  Aflembly ;  or  other- 
wife  it  will  not  be  heard  as  a  fufticient  offer.  Sir,  if  yee  write  heeranent  to  mee  againe,  I  fall  be 
ready  to  deliver  it,  and  fliew  yow  the  event.' 

Your  brotiier  in  Chrift,  Mr  John  Hall. 

(15.)  Mr  Robert  Brvce's  last  Conference  icilh  the  King,  om  Tuejilay 
ihe  fifth  day  of  April,  1603. 
Apr.  1603.  Men  of  all  qualities  reforted  to  Edinburgh,  to  congratulate  the  King  liis  preferment.^  Motion  was 
made,  be  fome  brethren  of  the  Prefbytery  of  Edinburgh,  that  Mr  Robert  Bruce  fould  be  defyred  to 
come  Eafl  to  congratulat  with  the  reft ;  for  the  King  took  it  evill  in  part,  as  was  reported,  that  he 
foidd  be  the  laft  in  giving  fignification  of  his  humble  affection.  Upon  Saturday,  the  2  of  Aprile,  Mr 
Robert  returned  anfwer,  that  '  in  lefpect  of  his  Ma'  laft  Conference,  holdin  with  the  Commiflioners, 
he  durft  not  take  the  boldnefl"e  to  draw  neer  to  his  Ma. ;'  alwife,^  did  fignifie  the  finceritie  of  his  in- 
ward affections,  to  the  Lady  Marr  and  fome  other  noble  wemen,  who  could  bear  witnefle  of  his  inte- 
gritie  in  that  point :  But,  feeing  he  was  informed  that  his  Ma.  would  accept  the  offer  of  his  affection, 
he  fould  come  with  diligence,  to  try  what  might  be  done. 

Soe,  upon  Mounday,  the  4  of  Aprile,  he  come  to  Edinburgh  and  founded  fome  ftable  men,  liis 
freinds,  touching  the  King's  dil'pofition,  whither  he  was  willing  to  accept  of  him  and  his  congratula- 
tion. Soe  farr  as  he  could  leariie,  he  was  not  able  to  redeem  his  countenance  and  favour,  but  with 
confefiion  of  a  fault,  and  that  upon  his  knees  ;  be  which  meanes  he  might  efchew  publication  in  the 
pulpit,  and  recover  his  Ma"*  favour  alfo.  Mr  Robert  findeth  himfelf  brought  in  as  great  a  ftrait  almoft 
as  ever  he  was  ;  and  aidVered  to  the  Lords  that  interceded  for  him,  that  '  feeing  he  could  not  pur- 
chafe  his  Ma^  prefence  but  upon  thefe  hard  conditions,  his  earneft  defyre  was,  that  they  would  make 
his  excufe,  in  all  humility,  to  iiis  Ma.  and  to  Ihew  that  notwitbftanding  he  came  to  the  town  to  con- 
gratulat, the  preaft'e  and  throng  of  the  people  was  foe  great,  becaufe  his  Ma.  was  upon  tlie  iioint  of  his 
departure,  that  he  could  get  noe  accelfe.'  They  tuke  much  in  hand  •,s  but  the  King,  underftanding 
he  was  come  to  town,  fent  one  of  his  domeftick  fervants,  James  Murray  of  Powmais,  the  day  follow- 
in"-,  Tuifday  the  3  of  Aprile,  foon  in  the  morning,  before  his  Ma^  departure,  for  him,  before  he  was 
rifen  out  of  his  bed.  Mr  Robert  thougiit  it  hard,  and  that  the  King  catched  that  peace  of  difgrace  to 
liis  Miniftry. 

I  (1C02.   Jan.  19.) IMr  Robert  Bruce  addressed  a  Letter  to  tlie  Town-Council  of  Edinburgh,  which  is  an  echo 

of  that  to  the  Laird  of  Beltries.  This  was  followed  by  George  Heriot  and  CvrncUiis  Inglis  waiting  on  the  King,  ou 
Bruce's  jiart ;  who  inhibited  any  preaching  ;  whereupon  he  left  the  town.  On  27th  Jauuary,  he  intimated  his  de- 
sign to  preach  next  Sabbath,  to  James  Aikeuhead,  one  of  the  Bailies  of  Edinburgh.  ^  Much  correspondence, 
&c.  took  place,  till  at  last  the  Commissioners  of  the  General  Assembly,  Feb.  25,  1603,  '  declared  that  his  re-entric  to 
the  Winistrie  of  Edinburgh  came  through  his  own  default.'  '  To  the  English  Crown.  The  King  departed 
for  England  immediately  after  this  Conference  took  place.           •*  Nevertheless.            ^  Undertcok ;  promised  largely. 
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AKvifi!  lie  went  down  to  tlie  Aliboy.  The  Kinir  was  at  his  breakf:ill.  Mr  Robert  fought  occafion  Apr.  1G03. 
of  fpeech  with  hini,  at  that  tymo ;  thinking,  that  in  the  prefence  of  many  Ihangers  and  noble  men,  the 
King  would  not  urge  him,  as  he  did  before.  The  noble  men  courteonlly  gave  him  place.  But  when 
he  was  upon  the  point  of  bowing  and  entering  in  conference.  Sir  Patrick  Murray,  wiio  (tood  upon  his 
Mas  left  liand,  and  rounded  t'omewhat  in  liis  ear,  prevented  iiim.  He  was  referred  to  the  King's  bed- 
chamber, to  be  heard  after  the  preaching ;  which  was  very  cold.  It  was  made  be  Mr  Andrew  Lamb. 
Mr  Robert,  all  tiie  tyme,  prayed  to  God  to  direct  him  be  his  Spirit,  in  the  end ;  as  he  iiad  done  in  the 
rell  of  that  action  before.  He  relblved  noe  wayes  to  goe  to  the  knees,  againfl  his  confcience  ;  but 
rather  now,  in  the  entry  to  this  great  Monarche,  to  urge  his  Ma.  with  a  thankfull  heart  to  God  for  his 
wonderfull  and  unlooked-fore  blelling.  He  had  all  the  words  and  mater  conceived,  which  he  commu- 
nicated to  Mr  James  Melvill,  Miniller  at  Anllruther,  who  was  weill  jjleafed  both  with  the  mater  and 
the  maner  ;  wherby  Mr  Robert  was  greatly  encouraged  to  perfill  in  his  relolution.  In  the  meantyme, 
the  Lord  I'leming  cometh  for  Mr  Robert,  and  taketh  him  to  the  King's  bed-chamber;  where  he  found 
my  Lord  of  Marr,  my  Lord  of  BlantjTe,  the  Laird  of  Dunipaice,  Mr  Peter  Hewat,  Mr  Thomas  Aber- 
nethie.  The  Lord  Fleming  went  to  the  Chamber  of  Prefence,  told  the  King  Mr  Robert  was  in  the 
place  appointed.  The  King  ncontinent  withdraweth  himfelf,  goeth  in  to  his  bed-chamber,  his  boots 
on,  ready  to  ryde.  Soe  foon  as  lie  drew  neer,  he  walked  in  circle  about  the  iioufe,'  as  his  cullom 
was.  Mr  Robert  calleth  himfelf  to  meet  him,  with  all  reverence  and  humble  inclination  of  his  body 
that  he  could,  without  goeing  to  knee.  The  King  heard  him  gracioufly,  in  outwai-d  appearance.  The 
fumme  atul  effect  of  Mr  Robert's  words  were  this.  '  Sir,  I  have  marked  four  things  in  this  great 
work,  touching  your  ]Mas  liigh  advancement :  ffirft,  that  the  God  of  iieaven  and  earth  has  placed  yow 
in  all  thefe  earthly  thrones,  without  the  loUe  of  the  credite  of  your  holy  Religion  and  hurt  of  the 
inward  peace  of  your  own  confcience  :  Next,  that  he  hes  placed  without  Ihedding  a  drop  of  your 
Ma^  blood,  which  is  lelfe  nor-  confcience  :  Thirdly,  without  the  hazard  of  your  Ma'  fubjects  purfes, 
which  is  lelTe  nor  blood  :  And  lafl  of  all,  that  he  hes  foe  wounderfullie  directed  the  tongue  of  that 
worthy  Lady  and  noble  Queen,  together  with  the  affections  of  the  whole  Counfell,  foe  that  if  furth  of 
your  Mas  own  bowells,  they  could  not  have  confjtyred  more  eft'aldly'  to  your  Ma^  promotion.  Thefe 
things  crave  a  twofold  duety  of  your  Ma. :  Firfl,  tiiat  yee  take  heed  to  your  own  heart,  that  the  glory 
and  glance*  of  thefe  earthly  tilings  deceive  you  not ;  that  ye  make  them  not  your  reward,  nor  place 
the  confort  and  confolation  of  your  lieart  in  them  ;  hut  rather,  as  they  are  given,  ufe  them  as  lleppes 
and  degrees  to  ftepp  up  to  the  Crown  that  cannot  fade  nor  faille  :  Next,  feeing  the  God  of  heaven  hes 
nianifefted  his  unfpeakable  care,  in  preferving  foe  many  Crowns  and  Kingdoms  to  yow,  sir,  your  Ma. 
cannot  efchew  the  note  of  ingratitude,  if  yee  extend  not  your  Ma'  credit,  and  irnploy  your  whole  care, 
for  prefervation  of  his  own  kingdome.'  The  King  anfwered,  '  Mr  Robert,  be  God's  grace  I  fall  not 
place  my  confort  or  confolation  in  them,  or  in  any  earthly  thing  :  As  for  the  prefervation  of  the  king- 
dome,  if  I  would  preferve  rov  own  life,  I  muff  Hudy  to  preferve  it ;  for  we  have  common  freinds  and 
commone  enemies  :  Tiie  Papills  that  Ihutt^  at  that  kingdom,  Ihutt  at  my  life  alfo,  as  I  know  certainly."^ 
As  touching  this  wounderfull  mercy  of  God,  Mr  Robert,  if  yee  be  remembered  I  oft  tymes  foretold 
you,  that  God  would  bring  this  work  about,  after  this  fort ;'  and  named  fome  places  to  him.  But  Mr 
Robert  could  not  remember. 

Mr  Robert  took  his  leave  ;  and  had  as  good  a  countenance  of  the  King,  as  ever  he  had  in  his  life, 
in  his  own  judgement.  The  King  did  not  urge  him  with  any  fucli  thing  as  the  Lords  gave  out  ;  nor 
made  mention  of  any  thing',  tending  to  that  pui"pofe.  Ather  the  mediators  were  unfaithful,  or  God 
putt  it  clean  out  of  his  heart.    \\'hen  the  King  mounted  on  horiback,  Mr  Robert  went  to  him  againe, 

'  A  mode  of  expression  for  cliamber.  ^  Than.  -^  Truly,  sincerely  ;  from  '  afauld,'  literally  one-fuld. 

*  Dazzle,  splendour,  glitter  ;  literally  the  reflection  thrown  from  a  mirror  by  the  sun.  ^  Shoot,  aim  at. 

'  In  allusion  to  the  numerous  Conspiracies  which  had  been  devised  by  the  Papists  against  his  person. 
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Apr.  1603.  to  take  Lis  leave  ;  and  was  as  Weill  received  as  any  fubject,  of  his  calling,  in  Scotland.  Tliofe  that 
flood  by  lieard  the  King  fay,  '  Now  all  particulars'  are  pall  betwixt  yow  and  nie,  Mr  Robert."  But 
Mr  Robert  himfelf  could  not  remember  that  he  heard  thefe  words. 

(16.)     NoTES^-o?M  Calderwoocls  Church  HtJior\j,  MS. 

Feb.  1605.  (1.)  Mr  Robert  Bruce,  the  year  of  the  King's  departure  out  of  the  country,  gott  peace  and  reft ; 
but  the  year  following  he  was  threatned  of  new,  for  the  mater  of  Gowry,  to  be  deprived  of  life,  living 
and  flipend.  He  was  very  farr  call  down.  Whill  he  was  ryding  to  Stirline  to  fetch  the  Erie  of  Caf- 
fillis  to  his  Iioufe,  it  pleated  the  Lord  that  night  to  give  him  a  confortable  vifion  in  his  lleep.  He 
recommended  his  cafe  to  God,  and  foe  fell  afleep.  He  faw  great  difficulties  prefented  to  him,  and  it 
behoved  liim  ather  to  parte  through  them,  or  to  die  be  the  way.  At  tlie  lull,  he  refolved,  in  God's 
obedience,  to  hazard  ;  and  whill  he  was  palling  through,  he  feilleth  a  motion  in  his  heart,  moveing  him 
to  fay,  in  and  tlirough  Michaell,  the  Captaine  of  the  Lord  of  hofts,  '  I  fall  prevaill,  O  Michaell ! 
Michael!  !  Who  is  like  the  ftrong  God  !'  Mr  Robert  was  greatly  conforted  with  this ;  and  putt  it  in 
write  when  he  awaked. 

This  year  the  CommilFioners  of  the  Generall  Aflenibly  directed  Sumnionds,  warning  him  to  com* 
pear  at  Edinburgh,  the  27  of  Febrnar,  to  hear  and  fee  himfelf  removed  from  liis  function,  in  Edin- 
burgh. He  compeared  before  them,  and  took  Mr  Thomas  Gray  with  him.  But  none  gott  acceffe 
but  himfelf.  After  long  reafoning,  they  removed  him.  He  appealed  from  their  fentence.  They 
inhibited  him  to  preach  therafter.  He  obeyed  not.  The  Laird  of  Lowrelloun,  Commilfioner,  had 
Commiffion  to  fee  the  fentence  of  Removall  pronounced  againll  him. 

.Tnl.  1605.         (2.)  Chancellor  Seton  fent  for  Mr  Robert  Bruce,  advertifed  him  that  he  had  gotten  command 

from  the  King  to  difcharge  him  from  teaching,  &c. 
Aug.  1607.  (3.)  The  fifth  of  Auguft  was  folemnlie  keeped  in  Edinburgh.  The  Kings  fkoll  was  drunken  be 
the  Duke,  his  Commiffioner,  and  fome  other  noblemen  at  the  croffe  of  Edinburgh,  which  was  covered, 
for  the  greater  folemnitie.  Bacchus  was  fett  up,  and  much  wine  drunkin  and  fiveete  meats  caft 
abroad.  Much  vanitie  and  pallime,  befule  ringing  of  bells,  and  getting  on  of  bale-fires.  The  peft 
brake  up  foon  after. 

(17.)  Letter,  Mr  Robert  Bruce  to  the  Laird  of  Belt  rife  {Sir  James  SenqvU.) 
Right  Honourable  Cousike, 
Feb  1603,  Ye  mofl  give  me  leave  to  utter  my  friendly  counfell  againft  you.  To  what  purpofe  lliould  ye  and 
Mr  Ewart  put  me  in  efperance  of  my  liberty,  be  your  Letters  ?  Of  yours  1  faw  only  one  ;  and  1  have 
four  of  Mr  Peter's,  afl'uring  me  of  ane  confortable  illiue ;  and,  in  truth,  1  gave  fuch  credit,  and  was  fo 
certainly  perfwadit  be  him,  that  I  fent  home  my  wife  and  children,  and  fpoiled  my  felf  of  all  ray  out- 
ward contorts,  and  exponed  my  felf  to  the  extremitie  of  the  featfone,  in  a  cold  lodging,  in  thir  miferable 
and  barbarious  parts,  that  1  have  alraofl  extinguithed  both  my  vitall  and  feufitive  fpirits.  Why  would 
ye  not  fignifie  his  Ma'  will  plainly  unto  me,  or  to  Mr  Peter  either  ?  His  ISLi.  pleafure  ihould  have 
been  a  law  to  me.  Yea,  if  his  hienes  would  command  me  to  the  fcaft'uld,  1  have  a  good  confcience  to 
obey  him  ;  and  it  would  be  more  welcome  to  me  nor  this  lingering  death  that  I  am  in.  The  time  has 
been  I  have  done  his  Ma.  acceptable  fervice,  as  his  own  hand  writts  betides  me  will  beare  record ; 
whilk  1  fall  leave  to  my  pofterity  as  their  rairell  Jewells.  I  thank  God,  I  was  never  within  the  com- 
patl'e  of  law  ;  and  yett  am  war  ufed  nor  either  Papill  or  Atheitl.  Alwayes  I  crave  noe  more  of  you, 
but  a  Chritlian  duty.  As  I  prayed  you  in  my  latl  Letter,  foe  will  I  now ;  feed  me  not  with  comply- 
ments  :  The  worft  fliall  ay  be  welcome  to  me,  be  his  grace  who  fuftaines  me  wounderfully.    I  am  a 

'  Quarrels,  causes  of  offence. 
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man  tliat  lies  tailed  of  many  afflictiones,  and  I  wote  not  wlio  crolll'S  me !  But  be  it  Papill  or  Atlieirt,  Feb.  1G13. 
Billiop  or  Miniller,  I  will  lay  over  all  my  vengeance  where  it  belongs.  As  to  my  prayer,  in  the  end 
of  my  lall  L<!ttor  to  bis  Ma.,  I  heare,  be  Mr  Peter  Ewart,  that  I  was  quarrellit,  as  if  I  had  prayed  for 
reconciliatione  in  that  particular.  Indeed,  if  it  bad  been  foe  conceaved,  I  might  have  been  jullly  quar- 
relled. But  the  Lord  knowes  the  contrary  is  moll  true.  I  had  no  more  mind  of  that  Trealone,  at 
that  time,  nor  the  bairne  that  is  yett  unborne.  As  to  the  reft  of  my  faults  yee  make  in  my  other 
Letters,  they  are  but  bairnly  :  For  fu])pofe  I  wTotte  unto  yow  with  my  own  fubfcriliing  iiand,  yet  it  is 
not  worthie  to  prefent  bis  Ma.  I  waill'  the  bell  baud  that  I  can  gett,  and  for  the  omifiione  of  my  fub- 
fcriptione,  what  marvell  ?  Seeing  I  wrott  not  the  body.  And  yet  the  writter  tlierof  conllantly  affirmes 
that  I  fubfcrivit,  whilkes  makes  me  to  think  that  ye  have  not  receaved  my  clofed  Letter  to  bis  ^Li., 
but  the  copie  therof,  whicli  I  directed  to  your  felfe  to  be  perufed,  and  not  to  be  prelented,  except  ve 
knew  it  would  not  offend.  I  pray  you,  confine,  if  ye  delight  in  my  converfatione,  lett  the  effect  declare 
it.  Lett  me  find  the  fruit  therof ;  and  if  yee  be  not  able,  lett  me  be  in  no  war  cafe  nor  I  am  in,  be  your 
deid  ;  for  that  were  needlelie.  Suppol'e  ye  have  gotten  new  friends,  men  I  grant  that  are  more  abie 
to  perfit  you  in  your  outward  ellate,  yett  I  will  looke  that  ye  will  obferve  a  Chriftian  duty  towards 
me.     So  wilbing  yow  well  in  the  Lord,  I  take  my  leave,  and  refls 

Your  moll  loving  coufiue  to  his  power,  in  God, 
Inuerness,  the  10  of  February  1613.  Hobert  Bruce. 

No.  XIX. 
Collection  of  additional  ORIGINAL  LETTERS  and  Miscellaneous 

Documents  illustrative  of  Gowrie's  Conspiracy. 

(1.)     Letter,  George  N'lcoJfoti,  Queen  ElhabetJCs  Ambajfador  hi  Scotland, 

to  Sir  Robert  Cecil,  Secretary  of  Stated' 

It  may  pleafe  your  honor, 
This  daye  morninge,  at  9  bowers  at  that  tyde,  the  K.[ing]  wrote  to  the  Chancellor,  Secretary,  Aug.  1600. 
and  others,  and  to  fome  of  the  Kirk  ;  and  word  came  Iiither  in  this  nianer,  and  the  L.[ord]  Secretary 
told  me.  That  yefterday  th'  Erie  of  Gowry  fent  the  M'  his  brother,  2*1'  Alex'  Riven,  to  the  K.[ing] 
hunting  in  Fawkland  Parke  ;  (hewing  the  K.[ing]  that  wiiere,  for  his  adoies,  he  had  muche  troubles 
to  git  treafor,  &c.  his  brother  th"  Erie  had  founde  in  an  old  towre,  in  his  houfe  at  S'  Johnllon's  [Perth] 
a  great  treafor,  tolielpe  theK.[ing's]  turne;  w*  w'''',  he  fiide,  bis  brother  wolde  faine  have  the  K.[ing] 
to  go  to  fee  quietly,  that  day.  Whereon,  after  the  K.[ing]  had  himted  a  while,  and  taken  a  drink, 
he  tooke  freihe  hoife  and  difcharged  his  company  (to  wit),  the  D.[uke]  and  Erie  of  Marr  then  in 
company  w*  him,  taking  onely  a  few  w*  him  ;  yet  the  D.[uke]  rode,  and  the  Erie  of  Marr  followed, 
and  the  K.[ing]  met  by  the  way  the  L.[ord]  of  Inchchatfray,  who  alfo  rode  w*  him  to  S'  John- 
llon's ;  where  the  K.[ing]  cominge,  th'  Erie  meting  him,  carved  him  into  his  houfe,  and  gave  him  a 
good  dynner  ;  and  after  went  to  dynner  w'*'  the  D.[uke]  and  his  company.  The  M"',  in  the  meane 
tyme  of  their  dining,  pcrfwaded  the  K.[ing]  to  go  w""  him  quietly  to  fee  it;  as  the  K.[ing,]  dif- 
charginge  his  company  to  follow,  went  w"'  the  M"^  from  ftaithe  to  rtaithe,  and  chamber  to  chamber, 
locking  ftill  the  doors  behinde  him,  imtill  he  came  to  a  chamber  where  a  man  was,  w'^''  the  K.[insrn 
thought  had  ben  the  man  had  kept  the  treafor.  There  the  iNI'  cleked  hold  on  the  K.[ing]  and  drew 
his  dagger,  fayeing  he  had  killed  his  father,  and  he  wolde  kill  him  I  The  K.[ing,]  w*  good  wordes 

'  Select,  choose.        "  The  Original  is  in  the  State  Paper-Office,  London See  Chalmers'  Life  of  Rudiliman,  p.  113. 
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Aug.  IGOO.  and  nieatios,  foiiglit  to  ilifwaid  Iiini ;  fayeing,  he  was  younge  when  his  father  was  executed,  and  dyvei-s 
others  honeft  men  ;  that  he  was  innocent  thereof;  had  rellored  his  brotlier,  and  for  amends,  made  him 
greater  then  he  was  ;  that  if  he  killed  him,  he  could  not  efchape,  nor  be  his  lieir :  That  lie  prefumed 
M"^  Alexander  had  learned  more  divinity  than  to  kill  his  Prince ;  affuringe  him,  and  faithfully  pro- 
mifing  him,  that  if  he  wold  leave  of  his  enterprice,  he  wold  forgive  him,  and  kepe  it  fecrett,  as  a  mat- 
ter attempted  upon  heate  and  ralhenefs  onely.  That  to  tliefe  the  M'  replied,  what  was  he  preachinge? 
that  ihould  not  helpe  him  ;  he  (liould  dye  :  And  that  therewith,  he  (hoke  at  tlie  K.[ing,]  the  K.[ing] 
and  lie  bothe  going  to  the  ground,  that  the  M'  called  to  the  man  there  prefent  to  kill  the  K.[ing.] 
That  the  man  anfwered,  he  had  nether  harte  nor  hand  ;  and  yet  is  a  very  curragioufe  man.  That  the 
K.[ing]  having  no  dagger,  but  in  his  hunting  cloths  w*  his  home,  yet  defended  liimfelf  from  the 
M';  and  in  (Irugling,  got  to  the  windowe,  where  lie  cryed  Trealon  !  w*  S'  Thos  Erftin,  John  Ram- 
fay,  and  Doctor  Harris,  hearing,  ran  up  after  the  K.[ing],  but  found  the  doors  Ihut,  as  they  could  not 
parte  ;  yet  John  liamfay,  knowing  another  way,  got  up  and  in  to  the  K.[ing,]  who  cryed  to  John  he 
was  ilaine ;  whereon  John  out  w*  his  rapier  and  killed  the  M'.  In  this  tynie,  that  th'  Erie  Ihould 
tell  the  Duke,  Marr,  and  the  reft,  that  tlie  K.[ing]  was  gone  away,  out  at  a  back  gate;  that  they  ran 
out  and  Gowry  w*  him,  and  mifling  him,  that  th'  Erie  faide,  he  wold  go  back  and  fee  where  the 
K.[ing]  was.  That  he,  w""  8  w"'  liim,  w"'  a  fteele  bonnett  and  two  rapiers,  ran  up  the  flaires ;  that 
John  Ramfay,  meting  them  w'''  drawn  fwordes,  S'  Tho^  Erllin  and  Doctor  Harris  being  then  comed 
to  John,  after  fondry  ilrokes,  in  the  end  killed  the  Erie  alfo;  S'  Thomas  being  hurt,  and  Doctor  Harris 
mutulate  and  wanting  2  fingers.  That  this  ftir  being,  the  townes  men  and  Cowrie's  frends,  in  evil 
appearance,  faid,  they  wold  have  accompt  where  th'  Erie  was,  or  they  wold  pay  the  grene  cotes  I  To 
pacific  w*  the  D.[uke]  and  Mar  were  fent  to  the  Magiftrates  ;  and  fo  quieted  the  matter,  as  the 
K.[ing]  and  Lis  company  gott  away;  the  K.[ing]  thanking  God  for  his  deliverance.  And  yefter- 
night,  knighted,  as  I  heare,  John  Ramfay  and  Doctor  Harris ;  but  the  Secretary  told  it  not  me.' 

Upon  thefe,  Lettres  comed  from  the  Courte,  The  whole  Council  here  convened ;  and  in  end,  at  one 
of  the  clock  rofe,  and  came  all  to  the  market  crofle,  and  there  by  found  of  trumpett  intimated,  but  in 
bref,  the  liap])ie  efchape  of  the  K.[ing]  and  their  Act,  that  they  made  in  Council,  for  the  people  to 
thank  God  for  it ;  and  in  joy  thereof,  to  ring  bells  and  build  bone  fires.  M''  David  Lindfay,  ftanding 
with  the  Council  on  the  Crolfe,  made  a  pithy  and  fhort  Exhortation  to  the  people,  to  prayfe  God  for 
it ;  and  thcrew"^  praied  and  praifed  God  for  the  fame;  the  whole  Council  on  their  knees  on  the  CrofTe, 
and  whole  people  in  the  flretes,  in  like  forte.  The  peces  of  the  Callle  alfo  lliotte  in  joy;  the  few 
bells  yet  ringing;  the  youtlies  of  the  towne  gone  out  to  ikirmilTi  for  joye,  and  bone  fires  to  be  bilded 
at  night :  And  the  Coimcil  to  go,  this  tyde,  over  to  theK.[ing,3  for  further  deliberation  in  this  mat- 
ter. Tiie  K.[ing]  at  his  retorne  to  Fawkland,  prefentlie  caufe  thruft  out  of  the  houfe,  from  the 
Q.[ueen,]  Cowrie's  two  fifters  in  cheif  credyt  w">  the  Queue;  and  Avears  to  roote  out  that  whole 
houfe  and  name.  Upon  the  conveninge  of  the  Council,  the  portes  of  the  towne  were  Ihutt,  for  appre- 
hendinge  Cowrie's  other  brethren  ;  and  the  lands  are  to  be  given  to  thefe  new  knights  and  others. 
This  is  the  information  and  rtporte  comed  yet  hither,  by  the  K.[ing's]  command  ;  w*  fome  yet 
doubted  to  be  fully  fo.  What  will  follow,  I  remit  to  the  fequell ;  being  glad  the  K.[ing]  is  fafe, 
without  hurte.  Cowrie's  Secretary  is  taken,  and  matters  hope  to  be  difcovered  by  him.  Some  falfe 
lyenge  villains  gave  it  out,  1  ihould  have  ben  this  day  morne  at  Leith,  by  3  of  the  clock,  and  fliould 
fay,  being  afked  by  one,  that  I  was  there  attending  ftrange  newes  from  beyond  the  water.  I  tolde 
the  Secretarie  of  it,  that  it  was  falfe,  as  Cod  be  thanked  it  is  ;  and  that  if  I  were  charged  by  any  fuch 
deviliili  devices,  I  wold  refufe  no  deholhed  fwinger  or  bloody  villaine  that  Ihouhl  be  fo  fuborned  to 
put  doubt  towards  me  ;  praying  the  Secretarie  to  remember  it,  and  fay  it  for  me,  if  he  hard  it.  That 
your  honor  fees  how  the  malicious  liere  fpite  me ;  in  what  danger  I  live,  and  how  fubject  I  am  to  all 
^  '  jMr  James  Hamilton  is  this  day  gone  to  England.' 
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accufation  here;  ami  fume  praotifing  knaves  wokl  Hhifper  it,  that  this  plot  lliouhl  be  drawne  and   Aug.  JGdO. 
divifed  in  other  parts,   [Irifrhind.']      But  thus  much,  for  this  tynie,  in  lialte,  w"'  niyne  humble  duty 
and  fervice.     I  pray  God  preferve  yo'  hon^     Edenburgh,  the  6"'  of  Augult,  1600. 

Yo'  honor's,  &c.  &c. 

Geo.  Nicolson.' 
1  Iiave  no  copie  of  this. 

(2.)  ExTRACTs^-o;«  Letter,  Sir  Henry  Neville  to  3Ir  Secretary  Cecily 
Paris,  27th  Feb.  1599— (1600.) 

Right  Honorable, 

The  Earle  Gowry,  a  nobleman  of  Scotland,  who  hath  fpcnt  fonie  time  in  tliefe  parts,  is  Feb.  1600. 
purpofed  to  retume  home  through  England ;  and  defires  to  have  tiie  honor  to  kiffe  her  Majeflies 
hands,  as  he  paffeth.  And  becaufe  I  know  liim  well,  and  have  had  good  communication  with  him, 
and  therein  found  him  to  be  of  very  good  judgement,  and  exceedhigly  well  affected  both  to  the 
common  caufe  of  Religion,  and  particularly  to  her  Majeflie,  and  that  which  may  concerne  her  honor 
and  fervice,  I  iiave  thought  good  to  recommend  him  efpecially,  unto  your  honor ;  and  to  befeech  you 
to  be  a  meanes,  that  he  may  receave  that  honour  and  favour  that  he  is  worthy  of;  that  fo  he  may 
depart,  confirmed  in  that  good  devotion  and  refpect  which  he  beares  allready  towards  her  Majeftie. 
If  your  honor  pleafe  to  conferre  with  him  about  thefe  alterations  feared  in  Scotland,  I  beleeve  he  will 
give  you  good  fatisfaction  ;  and  that  you  will  finde  him  to  be  a  man  of  whom  there  may  be  exceeding 
good  ule  made.  I  have  given  him  my  pall'port,  to  ferve  him  till  he  come  to  her  Majellies  Court,  in 
as  ample  and  favourable  fort  as  1  could.  The  red  I  referre  to  your  honor's  good  favour  towards  him  ; 
whereunto  I  humbly  recommend  him.     And  fo,  &c. 

Your  honor's  very,  he.  Henry  Neville. 

The  Lord  Hume  purpofeth  fliortly  to  returne  likewifc,  as  he  telleth  me,  and  hath  already  prayed 
my  palFport,  which  I  cannot  deny  him.  But  you  will  be  pleafed  to  have  regard  to  fome  of  my  for- 
mer Letters, 

(3.)  ExTEACTy/'om  Letter,  Sir  Henry  Neville  to  Mr  Winivood,  London, 

28th  Aug.  1600. 

Now  to  the  occurrences  of  thefe  parts,  you  lliall  underftand,  that  the  Erie  Gowry,  and  a  brother  of  Aug.  1600. 
his,  have  been  lately  ilayne,  in  Scotland,  in  the  Erie's  own  houfe,  and  in  the  King's  prefence.    They 
are  charged  to  have  confpired  the  King's  death  at  that  time,  but  God  would  not  fuffer  them.      They 
had  prepared  for  it,  to  execute  their  deffeign,  although  they  attempted  it ;  and  fo  they  fell  into  the 
pitt  themfelves  had  digged. 

This  is  the  relation  fent  hither  of  it ;  which,  notwithftanding,  is  diverfely  cenfured,  according  to 
men's  divers  affections.  But  howloever,  her  JNIajeftie  hath  fent  Sir  Henry  Bronkard  thither,  to  con- 
gratulate the  King's  efcape,  and  to  doe  fome  other  offices  to  him.  There  is  alfo  one  Hambledoun 
come  from  thence,  to  refide  here  at  leafl  for  fome  tyme. 

1  This  word  is  interlined.  ^  '  This  must  be  allowed  to  be  a  very  interesting  letter  ;  as  it  exhibits  a  striking 

picture  of  that  singular  transaction,  at  the  moment,  and  of  the  manners  of  the  times.  In  it  we  see,  that  the  King 
had  on  a  hunting-horn  ;  that  the  King  and  his  attendants  wore  t^rene  cotes ;  and  that  the  Earl  of  Cowrie's  two  sis- 
ters lived  in  the  palace,  at  the  moment  of  the  conspiracy,  and  were  in  cheif  creflijt  with  the  Quene.  The  foregoing 
dispatch  of  Nicolson  proves  very  clearly,  that  Queen  Elizabeth  had  nofinycr  in  that  pye,  particularly  when  Nicolsou's 
declarations  are  coupled  with  the  subjoined  Letter,  from  Lord  Willoughby.'  (No.  8.) — Chalmers.  3  In  these 

and  the  following  Extracts,  it  has  been  deemed  unnecessary  to  give  any  thing  farther  than  what  relates  to  the  Con- 
spiracy. The  above  Letters  to  Cecil  and  Winwood,  have  been  taken  from  that  valuable  and  authentic  Collection, 
Winwood's  Memorials  and  Affairs  qf'  State,  Vol.  I.  pp.  156,  2i9,  and  27i. 
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Nov.  1600.    (4_)  ExTRACT^-o/«  LETTER,  *S'/>  Heunj  Nei-'iIIe  to  Mr  IFhuvood,  (in  cipher,) 

London,  15th  Nov.  1600. 

Out  of  205  (Scotland)  we  hear  there  is  no  good  agreement,  but  rather  ane  open  diffidence  between 
165  (Counfail,)  the  King  of  Scots,  and  his  wife  ;  and  many  are  of  opinion  that  the  dilcovery  of  ibme 
affection  between  her  and  the  Earle  Cowry's  brother,  (who  was  killed  with  him)  was  the  truefl 
caufe  and  motife  of  all  that  Tragedy. 

(5.)    Extracts  from  Letters,  Sir  John  Cary,  (fan  of  Lord  Hunfdon,) 
Governor  of  Bej-wicJi,  to  Sir  Robert  CeciV 

(>'•) 

Aug.  IbUU.  (Aug.  10.) — The  King  lias  made  great  fearcli,  and  lays  great  wait  for  the  two  younger  brothers, 
who,  by  great  fortune,  efcaped  from  the  fchools  ;  and  not  daring  to  tarry  in  Scotland,  they  are  this 
day  come  into  Berwick  clofely,  in  difguifed  apparel ;  and  being  brought  to  me,  they  only  deiire,  that 
their  lives  may  be  fafe,  and  they  may  have  a  little  overfiglit  liere,  till  the  truth  of  their  caufe  may  be 
known  :  And  the  pitiful  cafe  of  the  old  dillreffed  good  Countefs  hath  made  me,  the  willinglier,  to  give 
my  confent,  for  their  flay  here  a  while ;  till  I  may,  by  your  honourable  means,  know  the  Queen's 
Majefly's  plealure,  whether  they  fliall  flay  here,  or  go  fome  whither  fartlier  into  the  country  ;  for  they 
only  defire  the  fafety  of  their  lives ;  and  the  old  Countefs's  cafe  is  pitiful  and  lamentable.  I  befeech 
your  honour,  let  me  know  her  IMajefly's  pleafure,  with  as  much  fpeed  as  may  be  ;  for  that  I  would  do 
nothing  to  ofl'end  her  Majelly.  Tlie  poor  gentlemen  flole  into  the  iovra  this  morning  clol'ely,  and  I 
could  not  well  turn  them  out  again ;  feeing  they  come  for  refuge,  to  fave  their  lives,  till  I  know  her 
Majefly's  further  pleafure  therein. 

(ii.) 
(Aug.  Si.) — Upon  the  receipt  of  your  letter  of  the  16th  Auguft,  according  to  the  contents  thereof, 
I  did  fend  for  the  tutor  of  the  two  gentlemen,  the  Earl  of  Gowrie's  brothers ;  who,  for  my  own  part, 
I  have  not  yet  feen,  fince  their  coming  into  the  town,  fo  clofe  have  they  kept  themfelves ;  as  they  have 
never  yet  flirred  out  of  their  chamber  which  tliey  firfl  entered  into,  to  look  abroad.  I  confen-ed  with 
their  tutor,  which  might  be  the  fecureft  way,  for  their  own  fafety;  advifing  them,  for  their  better  fecu- 
rity,  to  go  farther  off  from  thefe  bordering  places,  where  the  King  might  not  fo  eafily  hear  of  them, 
and  their  being.  I  wifhed  them  to  repair  towards  Richmond,  or  to  Rippon,  or  to  about  Hull,  or  to 
fome  other  fuch  inland  towns,  out  of  the  way,  where  the  King  might  not  fo  eafily  have  intelligence  of 
them  ;  and  fo  they  to  be  freer  from  the  danger  of  their  countrymen,  who  are  very  converfant  upon  the 
flreet-ways.  He  liking  very  well  liereof,  yielded  willingly  thereto  ;  defiring  only,  for  that  they  came 
very  meanly  in,  without  either  money,  horfe,  or  apparel,  to  have  three  or  four  days  relpite,  that  they 
might  fend  to  their  friends  for  money  and  nags,  and  fuch  other  necefTaries  as  Ihould  be  fit  for  their 
journey  ;  then  will  they  jirefently  depart,  as  fecret  as  may  be  ;  and  in  the  mean  time,  they  Ihall  remain 
very  clofe,  till  their  necefTaries  be  gotten,  wliich  will  be  within  four  days. 

("i-) 
Sept.  1600.  (Sept.  4.) — Before  this  day,  I  could  not  by  any  means  get  the  prefent  Earl  of  Gowrie  and  his  bro- 
ther out  of  the  town  ;  for  that  thev  had  fent  to  their  mother  for  maintenance,  and  could  not  hear  till 
now  any  thing  from  her ;  and  now  it  falls  out  fo  ill  with  them,  as  ilie  hath  fent  them  no  manner  of 
maintenance,  hoping  tliey  fhoukl  have  flaid  here  flill ;  neither  dares  flie  trufl  many  of  her  fervants. 
For  if  it  Ihould  be  known,  that  (he  did,  any  manner  of  way,  either  give  them  fuccour  or  maintenance, 

1  These  extracts  were  obtained  by  Lord  Hailes  iVom  the  Origiuak,  in  the  Paper-Office,  London.  According  to 
his  plan,  they  are  modernized Cecil's  Secret  Corresp.  p.  161. 
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or  any  inaiiner  of  lielp,  llie  lliould  prcfeiUly  forfeit,  and  be-  thrown  out  of  all  tliat  Die  liatli.  Sueli  Sept.  1600. 
fecret  fearcli  and  privy  fpial  iis  there  tlnougli  tiie  wiiole  country  for  lior  and  her  fons,  as  no  friend  eitlier 
dare  or  can  travel  between  thcui  ;  fucli  privy  feareh  is  laid  for  them  in  all  places,  as  almoft  no  man 
can  travel,  in  their  country,  but  lie  is  learched.  And  if  I  Jiad  lent  them  fooner  away,  I  Ihould  but 
l)ave  fent  them  to  very  great  danger,  either  of  being  killed  or  taken  ;  for  that  they  being  very  poor 
theniielves,  and  having  no  friends,  nor  any  acquaintance,  could  neither  have  told  whither  to  have  gone, 
or  what  to  do.  But,  finding  their  neceliities,  and  their  willingnefs  to  fubmit  themlelves  to  any  ap- 
pointment, and  for  that  I  would  have  them  out  of  the  town,  before  any  fault  were  found,  I  have  found 
means,  that  they  are  furnilhed  with  fome  money,  and  are  Itolen  privately  out  of  the  town.  I  have 
fent  them,  with  a  man  of  mine  own,  to  Durham,  where  they  Ihall  be  fecretly  for  a  twenty  days,  till 
their  mother  may  take  fome  better  order  for  their  maintenance  ;  and  then  they  mean  to  travel  to  Cam- 
bridge, and  there  to  fludy  for  a  time.  They  have  none  but  themfelves,  and  their  fchoolniafter  with 
them.  All  the  time  of  their  being  here,  they  were  as  in  a  prifon ;  for  nobody  ever  law  them,  neither 
did  they  ever  llir  out  of  their  chamber ;  fo  as  there  can  be  no  certainty  known  of  their  being  here,  but 
onlv  upon  miflruft  ;  and  as  (ecretlv  are  they  gone  out  of  the  town. 

(Sept.  21.) — I  HAVE  even  nowprefently  received  your  letter  of  the  loth  of  this  inftant,  underftand- 
ing  thereby  the  Queen's  Majcfly's  pleafure  for  the  Earl  of  Cowrie's  two  brothers.  All  that  hath  been 
faid  of  them,  touching  their  behaviour  here  in  Berwick,  is  but  furmifes  and  fuppofes,  by  the  contrary 
party.  For  I  will  affure  your  honour,  upon  my  faith,  it  could  not  have  been  better  carried,  nor  clofe- 
lier  Iiandled  by  any  creatures  living,  than  by  them,  during  their  being  here.  For  myfelf  did  never  fee 
them  but  once,  and  that  was  at  midnight,  only  myfelf;  and  for  any  other,  I  know  they  kept  them- 
felves clofe  enough  ;  for  they  durfl  do  no  otherwife,  they  were  fo  afraid  of  themfelves.  They  went 
away  as  fecretly;  and  to  Durham  they  went  long  fince,  with  an  intent  to  pafs  onward  to  Cambridge, 
as  I  did  before  fignify  to  your  honour.  So  as  what  is  now  become  of  them,  I  know  not,  neither  where 
they  be  ;  for  fince  their  departure,  I  have  not  heard  of  them  any  thing ;  fo  as  1  know  not  where  to 
hear  of  them.  Thus  much  I  thought  good  with  fpeed  to  certify  you  ;  that  with  fpeed  there  may  be 
fome  courfe  taken  for  their  difpatch,  according  to  her  Majefty's  pleafure. 

(6.)  Letter,  King  James  VI.  to  Mr  John  Caldcleuch.^ 

Trusty  frend,  We  greit  ^ou  hertlie  weill.  We  have  taiken  occafioim  heirby,  richt  emiftlie  Aug.  IGOO. 
to  will  and  defire  50U,  that  50  faill  not,  all  excuiflis  fet  a  part,  to  be  at  Falkland,  upoun  Wedynf- 
day  at  evin  nixt,  the  twenty  day  of  this  inllant,  for  50urbeft  advyfs  and  opinion  to  be  had,  anent  the 
planting  of  Kirkis  of  Edinburgh ;  the  forme  and  maner  of  the  univerfall  thankis  and  prayis  that  fall 
be  gevin  to  God,  in  every  Congregatioun  and  Kirk  within  this  realme,  for  our  miraculous  delyverie  of 
that  treafonabill  Confpiracy,  intendit  laitlie  aganis  us,  at  Sanct  Johnfloun,  be  umquile  Johne  Eil  of 
Gowrie,  the  M"^  his  brother,  and  thair  affociattis;  and  for  5  our  advys  to  be  gevin  in  fie  uther,  our 
great  and  wechtie  efTairis,  as  falbe  particularly  impairtit  to  ^ou  at  ^our  coming:  ffor  the  quilk,  luik- 
ing  precefly  that  nicht,  that  on  the  mome  thaireftir,  they  materis  may  be  handellit  and  put  to  ane  point ; 
We  commit  30U  in  Godis  protectioun.     From  Halyruidhous,  this  xiij  day  of  Augull,  IGOO. 

James  R. 
To  our  trully  frend,  ]Mr  Johne  Caldcleuch,  Miniller  of  Newburgh. 

^  AVodrow's  3ISS.  Advocates'  Library,  Vol.  LXIX.  Jac.  V.  1.  12.  It  is  proper  to  mention,  tliat  this  seems  to  be  one 
of  the  numerous  circulars  which  were  addressed  to  the  Clergy,  as  may  be  seen  from  the  preceding  Extracts  from  the 
Lord  Iligli  Treasurer's  Books,  No.  VIII.  See  Note,  p.  239.  No  doubt  each  Letter  would  vary  from  anothei'  in 
some  minute  particulars,  and  according  to  the  favour  the  rcspestive  parties  enjoyed  at  Court. 
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Aug.  1600.      (7.)  ExTRACTsy/-o/«  LETTERS,  Rowland  IFlujte,  Efquire,^  to  Sir  Eohert 

Sydney^ 

(i-) 
(Aug.  16.) — The  King  of  Scots  had  lately  like  to  have  bene  murthired.  Young  Goory'  (tlie  Erie 
of  Gooryes  brother,  whom  the  King  reftored  to  his  honour  and  liuing,  and  bellowed  on  them  both, 
great  gifts  and  advancements)  told  the  King  in  lecrett,  that  in  the  Caftell,  which  he  kept  vnder  the 
King,  he  found  a  great  cheft  buried,  of  that  waiglit  wliidi  cold  not  choole  but  be  treafure.  He  wold 
not  prefunie  to  open  yt,  but  in  his  ^Nlajefties  pref'ence  ;  and  therfore  befought  him  to  take  the  paines  to 
goe  himfelf  and  fee  yt  brooke  open :  Which  the  King  did,  leauing  his  traine  below  in  a  bafe-court, 
and  went  alone  with  young  Goorey  vp  the  flairs,  and  from  chamber  to  chamber,  which  Goorey  locked 
as  he  went,  till  he  had  brought  the  King  where  lie  had  apointed.  And  then  he  told  the  King  that 
tiie  time  was  come  wliicli  he  had  long  wiilied  for,  to  be  revenged  vpon  hira  for  his  father's  death : 
That  he  had  traind  him  to  that  place  to  kill  iiim,  which  inftantly  he  wold  doe  ;  and  drew  out  liis  dag- 
ger to  haue  flahd  liim.  But  the  King  catcht  him  by  the  liand,  and  defyred  hym  to  heare  hym  fpeake. 
Then  fayd,  that  when  his  father  was  put  to  death,  he  was  but  an  infant;  and  therefore,  cold  not  be 
acceflbry  to  his  death.  That  during  his  Minority,  many  thinges  were  comitted,  by  the  Regents  of  his 
Kingdom,  which  lie  was  forry  for;  whicli  appeared  by  tiie  great  fauors  he  had  bellowed  vpon  him  and 
Iiis  brother.  Bot  all  wold  not  ferue ;  for  he  llrugeld  to  llabh  him  ;  and  the  King,  in  defence  of  his 
lift'e,  Ihewed  a  great  refolution  and  courage ;  whicli  young  Goorey  perceuing,  called  to  a  fervant  of  his 
own,  who  was  a  partner  in  this  Confpiracy ;  but  he  ftoode  ftill,  and  fwore  he  had  neither  hand  nor 
hart  to  kill  his  anointed  King;  and  tooke  part  with  the  King,  who  had  time  then  to  put  his  head  out 
of  a  window,  and  cryed  '  Trealbn  !'  and  called  for  Ipeedy  help  !  Then  his  traine  went  vp  the  llaires, 
where  they  found  the  Earle  Goorey,  and  fome  others,  with  weapons,  to  refill  them ;  but  tliey  made 
way,  witli  the  death  of  the  Earle  of  Goorey  and  liis  companions,  and  fo  refcued  the  King,  and  before 
his  face  flue  the  young  Goorey. — London,  Saturday  the  16  of  Augull,  1600.     By  poU. 

(Aug.  26.) — Here  is  one  Hamelton  come  from  the  King  of  Scots,  to  refide  here  as  his  Agent,  and 
to  deliuer  to  the  Queen  the  maner  of  the  Confpiracie  againft  his  Mailer. — Strand,  (London,)  this 
26  of  Auguft,  1600. 

(ili.) 
Sept.  1600.       (Sept.l2.) — One  Preston,  Capten  of  the  King  of  Scots  Foote-gard,  a  very  proper  and  difcret  Gen- 
tleman, was  witii  tlie  Queen,  fent  from  his  Mailer,  to  deliuer  more  matter  difcouered  of  the  Treafon 
intended  againll  his  Maiellie  by  the  Eaile  Gowrey  and  his  Complices. — Strand-bridge,  this  Satur. 
day,  the  12  of  Septemb.  1600. 

(iv.) 
Oct.  1600.  (Oct.  3.) — Sir  Harry  Brunckar  is  returned  out  of  Scotland  ;  and  from  the  Kings  own  mouth, 
receues  the  maner  of  the  Confpiracy  againll  hym ;  whicli  is  as  yt  is  fett  down  in  the  printed  booke  I 
fent  you  the  lall  week.  The  K.  hath  knighted  all  his  fervants  that  aflilled  hym  out  of  that  perrijl. 
Some  difpleafure  tiie  King  conceaues  againll  the  Minifters ;  for  tliat  they  wold  not,  in  the  pulpitt, 
preach  againft  the  horiblenes  of  the  fact. — Strand,  Friday  night,  late,  the  3  of  October,  1600. 

1  TLis  gentleman  was  employed  by  Sir  Robert  Sydney  to  solicit  his  affairs  at  the  Court  of  England,  and  to  relate 
to  him  all  that  took  place;  for  which  he  received  a  salary.  His  Letters  are  minute  and  valuable,  as  they  contain 
much  private  information  not  elsewhere  to  be  found.  '^  Lord  Governor  of  Flushing,  afterwards  Lord  Cham- 

berlain to  King  James.    He  was  brother  of  the  celebrated  Sir  Philip  Sydney.    See  Si/dney  State  Papers,  or  Collins's 
Letters  and  Memorials  of  State,  Lond.  1716.   Folio.   Vol.  II.  p.  211.  ^  The  JIaster  of  Gowry,  Mr  Alexander 

Rutbven. 
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(8.)  Letter,  Lord  Gnu/  to     ...     .  Sept.  1600. 

Sir, 

I  LANDiT  that  fame  niclit  I  left  you  lafl,  at  eiclit  liouris,  and  ves  in  danger  amongft  the  rraiges, 
and  never  in  my  lyf  (b  feik.  Heir  I  met  v'  Tliomas  Hen(hyrone  of  Edinb:  He  hes  no  newes,  lime 
of  Th'  Earle  of  Gouryes  deatli.  He  tellis  it  in  tlie  fame  forte  as  ye  Iiaue  hard  it.  Ther  is  execute 
M'  Th:  Crandoun  and  Geor<re  Craigingelt,  v'  levin  honell  men  of  S'  Jlionrtoun.  Tiiey  ar  executed, 
for  tliat  they  ver  fund  to  be  in  armes  befor  the  reft.  His  man,  vvlio  ves  v'  him,  is  bootit,  M'  VilHam 
Rynd;  and  lies  (h>ponit  no  thing,  fane  that  my  Lord  lludiit  Magik  in  Italie  and  France,  and  liad 
fprittis.  His  chaniberlane,  vlio  Ihouhl  liaue  iLiine  the  King,^  is  yet  lieipit.  INI'  Patrik  Gallouay  hes 
prcatchit  all  this  in  the  pulpit  of  Edinb.,  bothe  of  the  Magic  and  Treafoun  ;  hot  all  vlio  ar  dead,  con- 
fellit  no  thing.  The  King,  efter  the  preatching,  lueir  folemnelly,  that  all  ves  treu  lie  hed  preatchit, 
by  his  faluation  and  condemnation.  The  rell  of  the  Minifters  ves  preallit  to  fuhlcryue  that  it  ves  treu  ; 
hot  they  refufit :  Yet  they  grantit  to  thank  God  for  his  Ma""!^  delyuerance  :  And  lb  they  ar  banilit. 

Richart  Prelloun  is  at  Loundoun  ;  hot  as  yet  I  knou  not  vhat  they  lay  to  him.  From  Londoun  ye 
iliall  heir  all.  And  I  remaine  your  louing  freind  and  coufing,  Gray. 

Dover,  28  Sept.  1600. 

I  forgot,  amonglt  vther  thingis  that  M'  Gallouay  preatchit  that  Th'  Earle  of  Goury  ves  a  dcaller 
betuene  the  Pope  and  the  Kingis  Ma"":  Bot  the  reft  of  the  Miuillers  vill  not  beleue  him. 

(9  )  ExTRACTy>o/«  Letter,  3Ir  11'lim-ood  to  Sccrctanj  Ccci!,^ 
Paris,  May  17,  1 601. 

The  Andjaftador  of  Scotland  hath  been  advertiled  of  a  dangerous  practice  againft  the  Scots   May,  1601. 
Kino:  That  lately,  one  called  Glarnet  hath  been  fent  out  of  Scotland,  with  Letters  to  Bothwell, 
to  haften  home  with  diligence,  where  he  Ihall  find  fufficient  affillance.     The  principal  perlbn  who 
employed  this  perlbn  is  the  Queen  of  Scotland  ;  and  Letters  have  been  intercepted  out  of  Scot- 
land, from  Mr  Gray,  that  the  death  of  Gowrie  Ihould  Ihortly  be  revenged.^ 

(10.)  Extract  from  Letter,  Lord  Henry  Lloicard  {afterwards  Earl  of 

A''ort/iaii/ptoii)  to  Edward  Jiruee,  (Lord  Kinlofs.^) 

[  ]f^it/iout  dale,  but  previous  to  Aug.  24,  160:2.] 

Out  of  the  Archduke's  Camp,  one  of  her  Majelly's  greateft  commanders  helh  been  advertil'ed,  that  Aug.  1602  ? 

a  fire  will  break  out  in  Scotland,  before  it  be  long ;  which  makes  Cecil  to  fear,  knowing  in  what  flate 

King  James  Hands  with  England  at  this  day,  that  other  trains,  made  under  ground  by  fecret  pioneers, 

within  the  body  of  that  ftate  itfelf,  may  break  out  when  it  is  leaft  looked  for.     Add  hereunto,  the 

gallant  maintenance  of  Gowrie's  fon,''  fo  near  Scotland,  and  with  lb  great  Ihews  ;  though  no  man  knows 

from  whence,  befide  Sir  John  Cary,'  who  is  holden  to  be  very  inward  in  that  courfe,  as  certain  gen- 

1  From  tile  oii^iiial  in  the  Advocate's  Library.  The  envelope  is  lost,  and  no  trace  remains  in  any  other  Letters 
in  tile  same  valuaMe  Collection.  It  does  not  appear  whether  this  Letter  is  trom  Patrick,  sixth  Lord  Gray,  or  his 
son,  the  well-known  intriguing  Patrick,  jNIaster  of  Gray,  who  acted  so  base  and  treacherous  a  part  in  England, 
during  the  latter  part  of  the  reign  of  Queen  Elizabeth,  and  the  earlier  portion  of  King  James  VL  The  families  of 
Huthven  and  Gray  were  ue.arly  related  by  intermarriage.  ^  Andrew^  Henderson.  ^  Wtnu'ood's  3/e- 

viorials,  \.  326.  See  also  Piiiherto?i's  Dissertation,  (appended  to  JLain(f's  Scotland,  (First  Edit.)  1800,  Vol.  I.  p. 
334-,  &c. )  who  strongly  asserts  the  Queen's  participation  in  schemes  against  her  husband.  The  inferences  he  draws 
from  the  alleged  intrigues  of  Queen  Anne  are  quite  fanciful ;  and  the  hypothesis  he  then  maintained,  in  regard  to 
the  Conspiracy,  quite  untenable.  Laing  discarded  Pinkerton's  Dissertation  from  the  subsequent  editions  of  his  His- 
tory. 4  See  Notice  prefixed  to  the  case  of  Francis  !Mowhray,  Jan.  31,  1603,  &c.  ^  From  Cecils  Secret 
Correspondence  with  King  James  VI,  edited  by  Lord  Hailes  ;  who  has  purposely  modernized  the  style.  Cecil  em- 
ployed Howard,  and  the  King  Bruce,  as  the  medium  of  correspondence.  ^  Patrick  Ruthven,  the  son  of  Wil- 
liam Earl  of  Gowrie,  whose  daughter,  as  has  been  remarked  before,  was  married  to  Sir  Anth.  Vandyke.  It  was  he  who 
wrote  the  admirable  Letter  to  the  Earl  of  Xorthumberlaiid,  published  in  the  Cabala,  {Scrinia  Sacra,  4to.  Loud. 
165-1,  p.  106.)  which  shews  talents  of  no  ordinary  description.  '  See  Extracts  of  bis  Letters  to  Cecil,  (0.) 
p.  316. 
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Aug.  1602?  tlemen  in  the  North,  making  feveral  collections  of  tokens  vifible,  and  words  let  fall,  have  advertifed 
their  own  conceits,  in  confequence,  with  thofe  other  fears  whicli  have  been  formerly  advertifed. 

The  Mader  of  Gray  hath  had  long  conference  with  Queen  Anne  ;  iince  which  time  his  flyle  is 
lieaved  up  cothurno  altiore,  as  Cicero  faid  of  Anthony.  Divers  of  Cowrie's  nearell  and  deareil  friends 
have  fecret  accefs  to  perfons  of  great  quality.'  They  keep  old  illues  open,  and  feed  ipleen  againfl 
all  thofo  that  are  employed  and  trufted  in  the  courfes  of  the  prelent  ftate  ;  which  the  King's  wifdom 
tempereth. 

(11.)     Letteb,  Lord  Willoughhy,  Queen  Elizabeth's  Governor  of  Berwick, 

to  Sir  Robert  Cecil.' 
Sir, 
Oct.  1600.  I  RECEIVED  your  packet  to  Mr  Hudfon,  the  18th  of  this  month;  and  another  to  INIr  Ralph  Gray, 
this  morning;  hotli  which  I  liave  difpatched  accordingly,  but  luch  is  the  negligence  of  the  polls,  that 
the  packetts  are  7  or  8  dayes  in  coming.  For  occurens  yt  is  uncertain,  whether  the  convention  hold ; 
but  the  King  is  refolved  to  have  biihopes  :  The  Marquis  of  Huntley  have  reconciled  the  King  and 
Queen.  The  Erie  of  M.-ir  is  retired  to  Stirling;  who  hath  very  dilhonorably  fuggefted  [to]  the  King, 
that  I  was  privy  to  the  practice  of  the  Earl  of  Goury  :  his  reafon  to  induce  him  to  believe  yt  was, 
becaufe  I  gave  the  faid  Earle  kind  entertainment,  at  bis  being  at  London,  Other  newes  hear  is  none, 
but  that  the  contry  is  in  very  good  quiet ;  which  courfe  I  will  endeavour  to  continue  in  the  town,  to 
my  utmoll.  But  fuch  are  the  contentions  of  the  Council  beer,  that  unlefs  S'  Will.  Bowes  had  canied 
himfelf  very  difcreetly,  and  I  myfelf  prefently  prevented  yt,  they  had  quarrelled  in  my  bed-chamber, 
being  at  Council.     Thus,  not  willing  to  trouble  you  any  further,  I  reft 

Yo"^*  faithfully  alfured  to  doe  you  fervice, 
Berwick,  this  21  October  1600.  P.  Wylloughby. 

(12.)  Letter,  Sir  James  Coluill  of  Eajl  Wemyfs  to  Sir  Edward  Bruce, 

Lord  Kinlofs.^ 

CoUSING, 

Jan.  1603.  Efter  my  hartly  commendation,  I  culd  not  omit  thir  feu  lynis,  that  56  may  knaw  of  my  profperus 
ariuel  to  this  toun  ;  defyring  ^ou  to  haue  my  maift  luimble  feruice  recommendit  to  his  hines.  It  greifis 
me  raekil,  in  my  palling  throuche  Ingland,  the  los  he  lies,  for  the  laik  of  fum  (refulent^)  lioneft  man, 
in  quhom  hartlie  his  M.  might  confyd ;  and  fik  as  interly  low  iiim,  micht  alfur  them  felfis.  For,  to  be 
plain,  1  dout  vtheris,  for  caulis  I  vil  not  vret.  I  pray  the  Lord  grant  him  that  grace,  that  he  may 
fauour  them  quha  louis  him  aboue  al.  I  dout  not  hot,  or  now,  je  haue  refauit  my  Letter  from  Lon- 
doun,  def)Ting  erneftly  to  knaw  the  fucces  of  that  maiter  aganis  his  M.  I  hoip,  vitlie  the  grace  of 
God,  to  difcouer  mair  in  that,  nor  his  M.  hes  ■;it  hard  ;  as  alfo,  in  findrie  vther  practifes  aganis  him,  at 

my  firll  cumming I  man  5it  erneftly  requeft  50U  to  remember  my  coufing 

Capitane  Coluill  to  his  M.,  quha  hes  lofit  al  his  efperance,  for  his  RI.  feruice ;  and  hopis  he  llial  Ihortly 
gif  better  prouf  nor  he  has  3  it  doon.    I  wret  to  30W  afor,  tuichin  Mefter  Dauid  Foulis.    Let  him  mak 

1  It  appears,  ftvim  the  Letters  of  Nicolson  to  Cecil,  preserved  in  the  Paper  Office,  that   Beatrix   Ruthven,  sister 

of  Goivrie,  was  privately  admitted  into  the  presence  of  Queen  Anne  of  Denmark Hailes.  2  The 

Original  is  in  the  State  Paper-Office,  London.  ^  From  the  Original,  preserved  in  the  Advocates'  Libra- 

ry, Edin.  (Denmylne  Collections,  A.  1.  34..)  Colvill  was  then  serving  with  reputation  in  the  armies  of  Henry  IV. 
of  France.  He  was  created  Lord  ColviU  of  Culross,  Apr.  25,  160i.  It  is  proper  to  mention,  that  his  first  wife 
was  Isabel  Ruthven,  second  daughter  of  Patrick  Lord  Ruthven,  and  sister  of  William,  first  Earl  of  Cowrie.  His 
second  wife,  Helen  Shaw,  was  widow  of  Robert  Mowbray  younger  of  Barnbougle.  This  connexion  with  the  family 
of  Gowi'ie,  may  account  for  the  reliance  placed  in  his  information ;  but  no  farther  trace  is  to  be  found  of  the  matter, 
in  any  collection  to  which  the  Editor  has  had  access.  In  an  interleaved  copy  of  Lord  Cromarty's  account  of  the 
Conspiracy,  Lord  Hailes  remarks,  '  there  was  another  Colvill  at  Paris,  thenaspie  of  E.  Essex  (perhaps  his  '  cousing 
Capitan  Coluile.)'     Earl  Bothwell  was  also  then  iu  France.'  1  Interlined. 
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50U  priue  to  tlie  maitor,  for  tlie  man  is  content,  and  defyris  only  tlie  furtie  of  convoy.     Al  vtlier  Jan.  1603. 
thin^is,  to  neu  occation  ;  and  my  liartly  commendationis  to  3 our  brother :   Praying  30U,  that  tliis  may 
feme  50U  and  Sir  Tiiomas  Erikyne,  I  remain  50ur  mailt  loving  couiing, 

From  Calys,  our  firll  of  Jamiar  (1003').  James  Coluill  of  Elt  VVeimee. 

Ther  vas  neuer  fo  mayny  palfageris  heir  a  vay.^    I  pray  the  Lord  it  be  for  gud :  Bot  hes  M.  lies 
cret  cans  to  luik  to  iiim  felf. 
To  my  Lord,  my  Lord  of  Kinlos. 

(12.)  Letter,  Andro  Henderfoun  of  Lafoun,  Chamherlain  of  Scone,  to  King 
James  VI,  informing  his  Majejhj  of  certain  conduct  of  David  Lord  Scone,  i§c.^ 

Maist  nobill,  gratious,  hie,  renownit,  deir  Sowerane, 
and  my  onlie  confort  wnder  God, 

It  will  pleis  ^owr  Maiellie,  (albeit  ower  bauld)  all  kynd  of  dewtie  commandis  me  to  wilite  50wr  Jul.  1608. 
Maieftie  with  thir  few  lynnis,  fen  I  liawe  owermekill  mater  for  me.  It  will  pleis  30wr  Maieftie  to 
caufe  flay  \e  paffing  of  the  executioun  of  Scone,^  that  it  pafs  nocht  conforme  to  3owr  Maielleis  lall 
Gift:  ffor,  S',  I  proteft  affor^  God,  fie  as  is  prowydit  fairto  mereitis  nocht  at  50wr  Maiefteis  hand:'' 
And,  S',  fen  I  hawe  tliair  awin  liand  wret,  for  my  Warrand,  1  can  do  na  lefs  nor  mak  30wr  ISlaiellie 
frequent  thairwith,  quhilk  3our  Maiellie  fall  fie,  or  ellis  lat  me  nocht  hawe  tliat  grace  to  He  5on'r  Ma- 
iefteis face.  S^  thay  hawe  gevin  qowr  Maiellie  ane  werie  improper  llyle,  faying  in  })air  Letter,  di- 
rect frome  Reftowne"  to  Scotland,  in  )ie  Pakald  be  poft,  quhilk  wes  fe  tyme  I  wes  at  30wr  Maieftie. 
The  wordis  of  ]ie  Letter  ar  Jiir;  '  30wr  Maiefties  promifes  ar  bot  difiiinulatioune ;'  and  that  '  30wr 
Maieftie  is  bot  lyke  thais  tiiat  ar  about  50wr  Maieftie.'  S',  quhen  as  thay  wrait  Ava,  iudge  quhat 
thair  fpeeches  wilbe  amongis  ])air  familiares  !  And  my  pairt  of  )ie  Letter  is,  S',  that  I  '  raereit  rather 
hanging  nor  ony  wther  rewaird  I'  S',  this  is  bot  ane  pairt  of  ))e  Letter.  S',  quiien  this  Letter  wes  red 
in  Scotland,  it  wes  na  fmall  reioyfing  to  fe  Ruthuenis ;  ffor  in  guid  faith,  S',  ITsarce,  quiien  thai  hard 
thais  newis,  that  ])e  twa  pairt  of  ])e  calfay  culd  content  fame  for  pryde ;  as  fum  of  Jiair  awin  name 
quha  wret  )>e  Letter  had  experience  of.  S^  pleis  your  Maieftie,  feing  (prayfit  be  God)  thair  is  ap- 
pearance of  forder  licht  of  fat  Treftbun,''  S',  for  Goddis  caufe,  lat  it  be  exactlie  tryit ;  ffor  in  giiid  faith, 
S',  be  all  thay  traitowris  fauowraris,  30wr  Maieftie  is  callit  '  fe  Murtherar  I'  And  my  parte,  'ane 
manefuonie  knaiffe  !'  S^  thair  is  twa  in  particular,  quhilk  in  guid  faith  30wr  Maieftie  is  obliftit  to, 
wiz.  Schir  Jhone  Moncreif  and  fe  Laird  of  Bogie ;  ffor  in  guid  faith,  I  cum  newer  in  fe  pairt,  bot 
fair  language  mett  me,  that  thay  tuik  it  on  fair  confcienee  that  quhilk  I  deponit  aganis  thay  tratowris 
wes  fe  treuth.  I  pray  God,  gif  ^owr  Maieftie  knew  fe  hundreth  part  of  fe  greifis  I  half  fuftenit,  fir 
fywe  3eiris  bygane;  quhat  be  the  infamows  lybeliis,  and  fpeeches  of  thay  tratowris  fawouraris. 

Thus  taking  my  leif,  on  my  kneis,  craifand  at  fe  Almichtia,  to  3on'r  Maieftie,  fe  Queue  and  Prince 
graces,  with  all  the  reft  of  30wr  Maiefteis  royall  pofteritie,  mony  guid  and  ioyfull  dayes,  with  a  hap- 
pie  and  ioyfull  refurrectioune.  50wr  Maiefties  moft  humbill  and  daylie  oratour, 

[This  Letter  bears  no  date,  but  Andro  Hendersoun  of  Latoune. 

probably  in  July,  1608.] 
To  fe  moft  nobill,  gratiows,  and  hie  renownit  Pryns,  King  James  of  Britaine,  ffrance  and  Yreland. 

1  The  date  may  be  fixed  to  be  1 60.3,  as  mention  is  made  of  the  Duke  of  Savoy's  attempt  on  Geneva.  2  i  Hereawa,' 

in  these  parts.  3  From  Collection  of  Autogiaplis,  formed  by  Sir  James  Balfour  of  Denmylne  and  Kinnaird,  Bart.  Lion 
King  at  Arms,  preserved  in  the  Adv.  Librarj',  Edinburgh.  '  This  word  had  been  originally  left  blank.  The  person 
whom  Henderson  employed  to  transcribe  the  Letter  was  probably  kept  in  ignoi'ance  of  the  fact.  Henderson  inserts 
'  .Scone'  in  his  own  hand.  ^  Before.  6  Sir  David  MuiTay  of  Gospertie,  created  Lord  Scone,  and  afterwards  Vis- 
count Stormont.  He  obtained  the  barony  of  Ruthven,  and  the  lands  attached  to  the  Abbacy  of  Scone,  of  wliich  the 
Earl  of  Gowrie  was  Commendator.  1  Royston,  one  of  the  royal  residences  in  England.  8  This  proves 

the  Letter  to  have  been  wTitten  previous  to  the  Examinations,  at  least,  before  the  Trial  of  George  Sprot. 
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Jul.  1C08?  (13.)  Letter,  David  Lord  Scone  io  King  James  VI.,  exculpating  him- 
felfand  his  nephew  from  the  charges  brought  againjl  them  %  An  dec  Hen- 

DERSONE.' 

PlEIS  5OUR  SACRED  Matie, 

I  wes  conveynit  heir,  before  my  Lord  of  Dunbar,  and  confronted  with  Andro  Henryfoine,  wponn 
fume  wnreuerend  I'peiches  ipoken  be  me  of  5 our  Ma''^  qubilkis  wer  alluterly  denyit,  in  the  prefence 
of  S'  Alex'  Hay,  5 our  Ma"^'^  fecretar,  that  euer  he  liad  fpokin  or  wrettine  any  thing  in  my  preiudice, 
ather  to  50ur  Ma'''^  or  ony  vther  man  leiveand  ;  quhilk,  if  1  haid  euer  Iiard  fpokin  be  ony  vther  man  in 
the  world,  wnchallendgeit,  I  micht  bein  thocht  the  onlie  wngrate  and  wnworthie  man  in  the  world  : 
Bot  I  leave  this  to  5  our  INIa"^''  gratious  confideratione,  what  all  my  aetiones  hes  bein  in  3 our  Ma''^'' 
fervice,  bothe  in  word  and  deid ;  quhairof  I  will  be  glaid  content  to  be  cenfuret,  be  my  gritteft 
enemyis.  Now,  S^  to  qualefie  the  informatioune  of  Andro  Henryfonis,  he  hes  produceit  ane  Lettre 
of  my  brother  foneis,  direct  fra  Ingland  to  me,  about  the  fpace  of  four  5eiris  and  ane  half  fence;  at 
quhilk  tyme,  50m'  Ma""  will  be  rememhrit,  I  maid  eirnell  fute,  to  haue  haid  the  fauourto  have  remayneit 
with  3  our  Ma'"^,  and  to  haue  haid  fome  place  of  credit  thair;  whereanent,  it  pleafit  3  our  Ma'"^  to  fay 
to  me,  that  3  our  Ma''*^  wold  advyfe  with  fome  of  the  Inglis  Counfall,  to  gett  fume  place  to  me;  and 
at  my  way-comeing  fra  3  our  Ma"'',  I  delt  with  fik  of  3  our  Maiefteis  Counfall,  as  come  vp  with  5  our 
Maieftie,  to  be  my  freind,  in  abfence;  feing  all  the  reil  of  the  Scottis  Counfall  that  come  with  50ur 
Maiertie  wer  preferrit  to  placeis  of  credit  (bot  I)  :  Of  quhome  I  relfaueit  verrie  fair  promeiills,  nocht 
only  to  remember  30ur  Maieftie,  bot  to  be  my  particular  freind.  And  my  brotheris  fone  beand  thair, 
vpone  fome  vther  bilfinelfe  of  iiis  awin  with  ^our  Ma"'',  I  defyreit  him  to  haid  lie  of  the  Counfall,  as 
haid  promefit  to  be  my  freindis,  in  remembrance ;  qidiilk  he  did,  according  to  my  Directioune,  and 
wrett  heir  to  me  to  Scotland  with  Mr  Dauid  Muiray,  tliat  he  had  kiilit  30ur  Maiefteis  hand,  and  ref- 
faueit  verie  guid  wordis  and  fair  promeiflis,  that  yee  wold  nocht  onlie  remember  3  our  Ma"',  and  advyfe 
with  fame  on  the  meynis,  how  fome  place  micht  be  gottin  to  me.  Quhilk  Letter  pat  me  in  hop  to 
heme  fend  for  fchortlie  thairefter  :  And  within  fyf  or  fex  dayis  efter  ])e  receitt  of  this  Letter,  my  bro- 
theris fone  wrett  to  me  ane  vther  Letter,  produceit  now  be  Andro  Henderfone,  wherein  he  afl'uiris  me, 
he  is  certefeit,  be  fum  fpeciall  freindis  of  myne,  that  the  fair  promeilfis  that  wer  maid  be  fum  of  ])e  Coun- 
fall, wes  nothing  bot  diflimulatioune  ;  and  fpeciallie  of  thame  fat  I  truftit  maift  into;  ifor  be  fum 
fpeicheis  that  he  haid  hard,  he  feirit  fat  fei  fould  rather  kyth  my  vnfreindis,  and  that  3 our  Ma""  wes 
informeit  be  fic  as  wer  about  30U,  that  I  haid  fent  Andro  Henderfone  to  beg  fumthing  fra  3  our  Ma"" 
that  I  could  nocht  mak  fute  for  my  felf :  And  quhateuir  3  our  Ma""  haid  grantit  to  gif  to  him,  30ur 
Ma""  wes  informeit,  he  haid  tranffactit  with  me  for  f  e  fame  ;  and  I  wald  gett  f  e  fame  to  my  felf.  Thir 
fpeicheis  beand  reportit,  he  fum  freind,  to  my  brotheris  fone,  and  he,  feiring  I  micht  be  moveit  fra  the 
loue  I  buire  to  Andro  Henderlbne,  to  pas  his  Gift,  quhilk  sour  Ma""  haid  grantit  to  him,  and  that  the 
famin  micht  be  layd  to  my  chairge  fum  vther  day  ;  and  out  of  ti)e  love  my  brotheris  fone  buire  to  me, 
he  gave  me  this  aduerteifment ;  and  alfefone  as  this  Letter  came  to  my  handis,  I  fent  it  to  Andro  Hen- 
derfone, to  the  effect  that  he  fould  tak  na  exceptionis  of  my  guidwill,  albeit  I  haid  refuifet  to  pas  his 
Gift,  in  refpect  of  the  premiflis  ;  bot  I  gaif  him  furetie  that  I  wald  deill  with  3 our  Ma""  for  ane 
benefit  to  him,  quhilk  I  did;  and  obtenit  of  50ur  Ma""  better  nor  Sevin  hundrethe  merkis  be  3eir, 
quhilk  he  pofleffes  prefentlie  ;  quhilk  wes  thocht,  be  maney  of  fe  cuntrie,  mair  nor  he  meretit ;  3it,  in 
refpect  he  did  3 our  Ma""  no  evill,  being  quhair  he  micht  haue  done  it  (if  God  haid  nocht  bein  3 our 
Maiefteis  better  freind ;)  and  euer  fence  that  tyme,  I  haue  reteynit  him  in  my  fervice,  and  hes  pro- 
tectit  him  and  euer  fall ;  and  he  hes  haid  fe  commandement  of  all  fat  I  haue,  in  theis  pairtis.  Bot  50ur 
Ma""  will  knaw,  in  the  awin  tyme,  that  f  is  is  nocht  come  fra  Andro  Henryfone  ;  for  he  wes  neuer 
'   From  the  original,  in  Sir  James  Balfour's  MS.  Collection,  Adv.  Library. 
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very  wyfe,  and  he  lies  loll  ane  giiid  paiit  of  J)e  witt  quliilk  he  haid ;  for  it  appeuis  he  is  nocht  his  awin  Jul.  1608  ' 
man  ;  for  the  quhilk  I  aine  niaill  forey  :  And  I  will  ueuer  tak  me  to  him,  for  ony  thing  that  can  be 
reportit  of  me  to  3 our  Ma''"^ ;  and  in  the  awin  tyme,  5 our  Ma"'  will  knaw  how  this  comeis,  fia  quhome 
and  how  this  pure  man  lies  bene  abufeit.  Alvvayis,  I  man  leave  this  and  all  my  vther  actionis,  bothe 
in  word  and  deid,  to  5  our  Ma"'*  gratious  confideratioune,  fra  the  firlt  tyme  I  haid  Jie  honour  to  ferve 
3  our  Ma""^,  quhilk  is  thrcttie  tua  3eins  fence  ;  and  I  neuer  haid  cans  to  wej'rie ;  flor  5  our  Ma'"^  hes 
nocht  onlie  honorit  me,  bot  gevin  me  all  I  haue  in  the  world,  and  brocht  me  vp  fra  nothing ;  and  if  I 
fould  prove  vngratte  and  wnthankfuU  to  la  gratious  a  mailler,  I  mereit  ])unefinent  aboue  all  tratouris 
in  the  world.  Sa  willing  50m-  Ma'^'^  all  happines,  withe  fe  contenewaiice  of  5 our  Ma'^'*  guid  helthe, 
I  rell  3 our  Ma"'*  humill  and  obedient  fervitour, 

D.  Scone. 
[The  envelope  has  not  been  preserved,  but  the  letter  is  marked,  at  the  top  of  the  folding,  '  L. 
Scone  to  the  K.'     No  date  is  noted.] 

(14.)  Letter,  Sir  Andrew  Motiay  of  Balrai/d,  to  King  James  VI.,  de- 
fending Jiimfelf  againjl  the  accitfattons  o/'Andro  Hendersoun,  Chamber- 
Iain  of  Scone} 

May  it  pleis  gouR  sacred  Maiestie, 
I  have  bein,  be  vertew  of  30ur  heiclines  commandement,  accufit  be  the  Erie  of  Dumbar,  as  gif  I 
had  bein  ane  moll  ondewtifull  fubiect  vnto  5  our  Maieflie,  kything  the  malice  of  my  hart  by  the  vtter- 
ing  of  onreverent  fpeiches.  gour  Maielleis  informer  is  Androw  Henderfoun,  of  quhom  I  will  forbear 
to  fpeak  any  thhig,  leall  I  fould  feim  to  haue  no  better  defence  nor-  the  accufing  of  ray  accufer.  The 
firll  point  of  my  accufatioun  is,  that  I  haue  callit  30ur  Maiellies  promifis  bot  dillimulatiounis ;  and 
quhatfoeuer  may,  by  confequence,  be  iiifenit  vpon  this  point ;  for  verificatioun  quherof,  he  hes  producit 
vnto  the  Erl  of  Dumbar,  ane  Letter,  wrettin  by  me,  from  Roilloun,  the  lall  of  March,  1G04,  directit 
vnto  my  vncle,  my  Lord  of  Scone.  The  woordes  are  thefe.  '  My  Lord,  Efter  I  had  wrettin  at  lenth 
vnto  5 our  lo.  with  INLiillcr  David  Moray,  I  have  tryit  fum  tliinges,  quherof  my  dewtie  bindes  me  to 
aduertife  30ur  lo.  notwithllanding  of  that  quhilk  I  wret  to  50VV  in  my  lall  Letter,  that  his  Maiellie  had 
faid  vnto  my  felf,  concerning  30W;  I  fear  it  be  al  bot  diffimulatioun.'  Quhilk  woordes,  how  far  thay 
man  be  wrellit  befoir  they  can  prooue  the  thing  alledgit,  I  am  perfuadit  that  5 our  Maielleis  felf,  with- 
out any  apologie  of  myne,  will  moll  gratiouflie  confider.  Neuertheles,  to  the  end  30ur  Maiellie  may 
the  moir  cleirlie  onderlland  how  far  this  malitious  imputatioun  diffagreis  from  my  trew  meaning,  I 
will  bot  fchortlie  fay  this  meikill.  That  former  Letter,  quherof  I  maik  mentioun,  fent  be  Mr  Da- 
uid  Moray,  had  in  it  tua  pairts ;  the  tfirfl,  was  ane  declaratioun,  how  5 our  Maiellie  had  not  only 
mofl  gratioudie  adniittit  me  to  30ur  prefence,  bot  alfo  gracit  me  with  moll  fauorabill  countenance; 
and  mairoaer  moll  bountifullie  had  givin  commandement  to  gif  me  tua  hundreth  pund.  The  vther 
part  was,  that  I  had  rememberit  my  vncle  vnto  findiie  of  3 our  Maiellies  Counfell,  and  fum  of  3 our 
fauorites,  from  quhom  I  had  refauit  great  proteftationes  of  affeelioun  vnto  him,  and  as  great  promills 
of  friendfchip,  in  his  adoes.'  Bot  befoir  the  wretting  of  this  lall  Letter  (quherof  I  am  now  accufit),  I 
was  certanlie  informit,  be  fum  of  ray  vncles  fpecial  frciudes,  that  they  from  quhom  I  had  refauit  fairelt 
woordes,  wer  his  greatell  enemies  :  Quhilk,  mouit  to  call  their  promifis  dilFimulat.  Sa  that  the  fence 
of  my  woordes  ar  very  deir,  after  this  maner  ;  <  notwithftauding  of  that  quhilk  I  wret  in  my  laft  Letter, 
that  50ur  Maiellie  had  faid  and  done  vnto  my  felf,  3et  that  quhilk  I  wret  concerning  my  vncle  I  tuik 
it  al  to  be  bot  dilFimulatioun.'  Gif  my  former  Letter  wer  as  weill  to  the  foir,  to  be  producit  vnto 
jOur  Maiellie,  as  this  lall  is,  it  wald  maik  this  mater  mofl  cleir.  Bot  as  God  fchal  be  my  juft  judge,  I 
'  From  the  Deiimylne  MS.  Advocates'  Library,  Edinburgh.  '  Than.  ^  Concerns. 


324  CRIMINAL    TRIALS.  A.D.  1600. 

Jul.  1G08.  liaue  fet  doun  vnto  z,o\\t  Maieftie,  moft  trewlie,  beatli  the  contents  of  the  one,  and  my  meaning  in  the 
vther.  Then  fallowis,  in  my  Letter,  '  I  knew  his  Maieftie  to  be,  as  they  ar  that  be  about  him  ;  and  I 
affuir  30W,  56  haue  na  fauour  of  them  that  ar  in  greateft  credit  heir.'  To  this  I  anfuer,  that  I  was 
neuer  fic  a  fott  to  thinJ;  that  50iir  Maieftie  was  fo  ftmpill  to  be  giiidit  be  them  that  ar  about  50W.  I 
proteft,  befoir  God,  that  I  had  na  fic  meaning.  I  haue  baith  hard  and  fein  to  muche  of  5 our  Maief- 
ties  wifdom  and  refolutioun  to  think  fa  vyld  a  tlioght.  Bot  my  meaning  was,  '  feiug  my  vncle  had  no 
fauour  of  tliem  tliat  wer  in  greateft  credit  about  30ur  Maieftie,  (the  quhilk  I  was  moft  certanlie  mead 
to  belieue,)  therfoir  I  greatlie  fearit  that  their  hard  informatioun  might  muif  ^our  Maieftie  agenft  him, 
he  not  being  prefent  to  anfiver  for  him  felf,  and  hauing  about  5 our  Maieftie  fo  many  enemies.'  Their 
reftis  jet  more  in  my  Letter.  '  I  heir  fay  that  their  is  ane  turn  paft  heir,  in  fauoures  of  Andrew  Heu- 
derfoun,  into  the  quiiilk  ■:;our  lo.  hes  great  iieid  to  tak  iiead  to  jour  preceding ;  for  albeit  his  Maieftie 
hes  paft  it  vnto  him,  I  fear  it  be  rather  to  try  hew  je  behaue  jour  felf,  nor  for  any  good  mynd  they  bad 
to  pleafour  Andrew  Henderfeun.'  Theis  woordes  I  houp  neid  no  apologie.  Befoir  God  I  liad  mynd 
of  no  thing  concerning  jour  Maieftie.  I  knaw,  and  tliat  be  experience,  that  a)  ;our  Maiefteis  grantes 
ar  and  liaue  bein  euer  moft  frie  and  abfolut.  My  only  meaning  was,  of  the  advantage  they  that  wer 
about  jour  Maieftie  might  maik  of  my  vncles  behaviour  in  this  matter;  ffor  it  was  directlie  faid,  be 
fum  of  tliem,  that  he  wald  content  Andrew  Henderfoun  witlj  a  fmal  pairt,  and  tak  tlie  reft  to  him 
felf.  From  this  point,  it  will  pleis  jour  Maieftie  to  confider,  that  the  grund  of  ray  accufatioune  pro- 
ceids,  and  not  from  that  zeal  and  aflfectioun  my  accufer  profeffis  to  bear  vnto  jour  Maieftie  :  or  els  he 
had  cemmunicat  this  vnto  ■:;our  heichnes,  at  the  firft,  and  not  keipit  the  fam  befyds  him  thir  four  jeires 
and  meir ;  and  now  at  lenth  reveilit  it,  be  the  inftigatioun  of  vtiier  men,  as  him  felf  pairtly  confeflis. 
Their  is  no  man  could  meir  juftlie  accufe  me  vpon  this  mater  nor  the  Erl  of  Dumbar,  gif  his  lo.  had 
knawen  my  trew  meaning;  for  it  was  his  lo.  of  quhom  I  cheiflie  meanit  in  my  Letter:  And  I  haue 
crauit  his  lo.  moft  humblie  pardoun,  for  that  I  was  fa  folifche,  vpon  any  informatioun,  to  belieue,  that 
his  lo.  thoglit  vtherwayis  nor  he  bad  faid  vnto  my  felft".  Gif  I  durft  haue  prefumit,  vithout  jour  Ma- 
iefties  leiue,  I  wald,  with  proftrating  my  felf  at  ^our  INIaiefties  feit,  be  weord,  and  not  be  Letter,  mead 
this  my  moft  trew  Declaratioun  ;  and  vnto  the  tym  jour  Maieftie  grant  me  that  libertie  (quhilk  be 
thir  prefents  I  moft  humblie  beg  at  jour  gratious  handes)  my  hart  fchal  neuer  be  pertaker  of  any  con- 
tentment ;  albeit  my  confcience  bears  me  witnes,  that  I  neuer  fa  mekill  as  theght  onreuerentlie  of 
jour  Maieftie,  jet  am  I  grevid  aboue  meafur  to  think  that  any  thing  foulil  haue  efcapit  my  hand, 
quhilk,  in  the  hardeft  conftruction,  can  be  accoumptit  for  ondewtifulnes  againft  jour  heichnes.  Their 
is  na  thing  in  this  warld  can  difeontent  me  mair  than  to  want  jour  INIaiefties  fauour;  bot  to  want  it 
throch  my  awen  juft  deferuing  wer  to  me  infupportabill.  I  wer  to  be  accoumptit  the  moft  ingrate 
wrech  that  euer  had  lyf,  gif  euer  I  had  fufterit  any  fuch  thocht  to  haue  had  place  within  my  mynd ; 
confidering  the  manifold  fauoures  •^our  Maieftie  lies  fchawen,  baith  to  my  felf  and  al  my  kynred.  Their 
remains  jet  the  laft  point  of  my  Letter,  into  the  quhilk  I  maik  fum  mentioun  of  my  Lord  Secretar. 
My  fimpill  meaning  was,  that  his  lo.  at  tliat  tynie  had  not  fa  great  fauour  as  he  defyrit  to  haue  had, 
of  theis  that  wer  in  credit  about  jour  Maieftie.  I  will  ceafe  to  trubill  jour  Maieftie  any  meir,  w'  my 
idill  woordes;  not  dowting  bot  jour  Maieftie  will,  according  to  jour  accuftemit  goodnes,  confider 
that  the  aft'ectioun  I  careit  vnto  my  vncles  Weill,  mead  me  the  nioir  erneft  in  my  Letter  ;  and  gif  their 
be  any  weerdes  in  it  onadvyfit,  or  not  weill  chofin  (as  I  do  cenfes  their  is  many)  jour  Maieftie  will 
imput  them  to  want  of  witt  and  laik  of  difcretioun  (qidiilk  euer  accempaneis  youth,)  and  not  to  ma- 
lice, quhilk  I  proteft,  in  the  prefence  of  God,  is  as  far  remouit  from  my  hart,  as  it  ftiks  neir  to  their 
hart  that  does  accuife  me.  Praying  vnto  the  Eternall  to  grant  vnto  jour  Maieftie  ane  moift  happie 
and  profperous  regne,  ane  blifllt  and  ane  long  lyft",  I  reft 

goxu-  Maiefties  moft  humbill  and  moft  obedient  fublect, 

S.  Androw  Moray 
Edikbrlciie,  the  13  of  July,  1608.  of  Baluaird. 
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(15.)  Lettee,  AlexamUr  Blair  hi  Coloiie,  to  {Dmtid  Lord  Scone,)  charging  Apr.  iGlo. 
Harij  liitihccn  wifh  iijhig  freajdnab/e  cxprcffions} 

This  is  to  latt  30111-  11.  wmlcrrtand  the  wordis  that  Hary  Ruthven  fpak.  He  vas  cumand  downe 
betuix  50ur  11.  park  dykis,  aboue  Scone  ;  quhair  he  and  William  Wallace,  feruitour  to  my  11.  of  Blantyr 
fell  in  conference  about  ane  .Sprott,  quha  was  execut  in  Edinburg  at  that  tym.  William  Vallace 
fayis  to  Hary  Ruthuen,  '  this  mater  is  mead  cleirer  nor  it  was.*  Hary  Rnthuen  anlueris  him  agane, 
and  fayis  plainely,  '  Ha  !  lia !  The  Erle  of  Gowry  was  faikleily  put  downe  !  And  the  King,  and 
all  that  was  thair  that  day,  vas  Trateuris  to  the  Erie  of  Goury  1'  And  William  Vallace  anfuering, 
forbade  him  to  fpeik  fiU  langage,  for  it  wold  do  him  evill.  This  I  thought  good  to  advertice  5 our  11. 
that  his  Ma''<^  our  gratius  loueran  might  be  acquent  tlicrwith.  I  have  lubfcryvit  this  with  my  hand, 
and  am  redy,  for  my  dewty  to  his  Hienes,  to  feale  it  with  my  bluid. 

Alex"  Blair.- 

M.  G.  Graham^  B.  of  Dumblane,  vitnes  to  this  fubfcripne. 

(16.)  Depositions,  relat'tcc  to  the  Treafonable  exprcffions  made  iife  ofhj 
Hary  Ruthven  alias  Freeland.^ 

(i.)  At  Edinburghe,  ttie  xxij  day  of  Aprlk  1610,  In  presence  of  Alexander  Erie  of  Dun- 
fermhjne  Lord  Clianceller,  Dauid  Lord  Scone,  the  Prefident,  Aduocat,  and  Sc/iir  Wdliam  Hairt 
Jujiice  depute. 

Alexander  Blair  in  Colone,  maryed,  of  the  age  of  xxxviij  yeiris,  fworne  vjioun  his  great  aithe, 
being  humblit  vpoun  his  kneis,  and  demandit,  '  What  war  the  wordis  he  hard  Hary  Ruthuen  Ipeik, 
for  the  whilk  he  hes  bene  wardit  thir  diners  oukis  bigane  ?'^  Deponis,  that  vpoun  the  aucht  day  of 
September,  the  yeir  of  God  r".vj  and  aucht  yeiris,  Hary  Ruthuene,  William  Wallace  lervand  to  the 
Lord  of  Blantyre,  and  the  depouner,  having  mett  togidder  in  Colone,  and  being  comeand  thairfra 
towardis  the  burgh  of  Perth;  as  thay  war  betuix  ray  Lord  of  Scones  Park  dykis,  aboue  Scone,  Wil- 
liams W'allace  fayis,  that  '  This  mater  of  Gowryis  Treasoun  is  maid  cleirar  nor  it  wes,  be  the  Exe- 
cutioun  and  Confeffioun  of  one  named  Sprott.'  Vnto  whorae  Hary  Ruthuen  anfuerit,  that  '  The  Erll 
of  Gourye  was  ane  honnefl  man,  and  that  he  wes  faikleflie  putt  doun  1'  And  that  '  Thay  wer  all  tray- 
touris  that  wes  at  his  Slauchter,  King  and  all !'  Quhairupoun  William  Wallace  replyit,  '  Speik  not 
fik  language !'  And  this  deponer  laid  to  him,  '  That  is  fclanderous  language :  You  do  not  weele  to 
fpeeke  fik  language.'  And  the  depouner  fayis,  that  Hary  Ruthuen  and  the  depouner  wer  in  goode 
terrais  of  freindfchip,  at  that  time ;  and  that  Haryis  wyffe  and  the  depouner  ar  thridis  of  kin  :  And 
deponis,  that  Hary  Ruthuen  and  William  Wallace  ar  vnder  very  grite  freindfchip  and  kj'ndnes ;  and 
that  Hary  Ruthuen  is  doar  and  factour  to  Williame  Wallace,  iu  this  rowme  of  Colone ;  and  Hary 
aggreit  Williame  Wallace  and  Agnes  Seytoun,  anent  hir  lyverent  of  the  rowme  ;  and  that  Hary  Ruth- 
uen fend  to  Williame  Wallace,  ane  j-.undreth  merkis,  in  Januair  laft.  Demandit,  '  ftbr  qidiat  eaus  he 
concealed  this  mater,  fra  the  moneth  of  September,  quhill  the  moneth  of  Augnll  tluiirefter,  that  he 
reveilled  it  to  the  Lord  of  Scone  ?'  Deponis,  that  Ihortlie  thairefter,  he  tauld  to  Henry  Rattray,  goode- 
bruther  to  the  laid  Hary  Ruthuen,  that  the  faid  Henry  Ruthuen  had  fpokin  fclanderous  wordis  of  the 
King;  and  that  the  depouner  wald  half  reveillit  the  fame  to  the  King,  yf  he  wes  in  the  cuntrey :  And 
feing  his  Maieltie  wes  abfent,  that  he  wald  tell  it  to  my  Lord  of  Scone:  To  whome  Hary  Rattray 
anfuerit,  <  He  will  defye  50W  and  my  Lord  of  Scone  bothe;  for  he  hes  alreddy  biddan  the  prwffe  of 

1  From  the  Original,  among  the  Warrants  of  Parliament,  &c.  General  Register  House.  ^  There  is  wiitten 

in  a  very  small  hand,  as  a  memorandum  at  the  foot  of  this  document,  '  From  Justice  Clerk,  Mr  Wm  Haiit  this  day 
xvdayis.'    The  date  is  likely  to  have  been  in  April,  1610.  ^  Mr  George  Graham,  Bishop  of  Dumblane.      He 

was  translated  to  the  see  of  Orkney  anno  16U.  ''  Originals  in  General  Register  House,  among  the  Warrants 

of  Parliament,  &c.  s  Weeks  past. 
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A\n:  IGIO.  the  cannoun  I'  And  deponis,  that  findrie  tynies,  he  foght  the  occafioune  to  half  tauld  it  to  my  Lord 
of  Scone,  but  could  not  half  it ;  and  that  ihortlie  thairefter,  he  come  to  my  Lord  of  Scone,  being  walk- 
ing vpoun  the  Greene  of  Scone,  and  tauld  him  that  he  had  fome  mater  to  commvnicat  vnto  him ;  and 
my  Lord  anfuerit,  '  Come  to  me  ane  vther  tyme  and  I  will  heir  jow."  Deponis  alfua,  that  afoir  that 
tyme,  he  reveilled  this  lame  mater  to  Andro  Henderfoun,  who  advilit  the  depouner  to  '  tell  it  to  my 
Lord  of  Scone ;  and  that  nane  hard  this  conference  hot  Andro  Henderfoun  and  the  depouner  :  And 
the  depouner  fayis,  that  he  tauld  this  to  Andro  Henderfoun,  within  fourtene  dayis  after  that  Hary 
Ruthuane  fpak  it ;  and  he  tauld  it  to  Hary  Rattray,  within  ane  moneth  after  the  fpeiking  of  it.  De- 
ponis alfua,  that  lang  afoir  Hary  Ruthuen  fpak  thir  fpeeches  of  his  Maiellie,  the  depouner  hard  him 
fay,  '  Andro  Henderfoun  is  going  to  big  (/mild) :  Lat  him  big  quhat  he  will,  I  hoip  to  fee  the  day 
that  I  fall  putt  him  out  of  his  houfe  and  duell  in  it !'  And  that  Adame  Hepburne  in  Scone,  and  Dauid 
Blair  thair,  wer  prefent,  and  hard  thir  fpeeches,  quiiilkis  wer  fpokin  in  Sanct  Johnnelloun,  in  Andro 
Boydis  houfe  thair,  as  thay  wer  come  from  the  buryall  of  ane  woman  callit  Coke,  as  he  rememberis ; 
and  that  Hary  Ruthuene  directit  his  fpeeches,  on  this  mater,  to  the  depouner,  bidding  him  '  Go  tell 
the  fame  to  that  fals  knave  Andro  Henderfoun  I'  Deponis  forder,  that  after  Hary  Ruthuen  had  fpokin 
thir  wordis,  concerning  Andro  Henderfoun,  that  Andro  Henderfoun  and  the  deponer,  being  walking 
togetlier  on  the  brig  of  Perthe,  Andro  Henderfoun  perfavis  Conllene'  Hynd  vpoun  the  brig,  and  left 
the  depouner,  and  pall  to  Conflene  Hynd ;  and  as  thay  war  fpeiking  togidder,  Hary  Ruthuen  come 
by,  gaif  Andro  Henderfoun  ane  grite  touke'"^  and  almoft  putt  him  over  the  brig,  fiying  vnto  him, 
'  You  may  hald  out  of  my  gait  I'  And  this  wes  fourtene  dayis  afoir  the  falling  of  the  tree-brig  of 
Sanct  Johnnelloun.  (Sic  fubfcribitur)  AleXr  Blair. 

Hary  Frieland,  fumtyme  callit  Hary  Ruthen,^  of  the  age  of  xl  yeiiis,  maryed,  duelland  in 
Sanct  Johnnelloun,  being  humblit  vpoun  his  knees,  folemnlie  fvvorne  vpone  his  grite  oathe,  and  de- 
mandit,  '  Yf  he  rememberis,  that  in  Harveft  wes  a  yeir,  in  the  moneth  of  September,  he  and  Williame 
Wallace,  with  Alexander  Blair  come  from  Collone  to  Sanct  Johnnelloun  ?'  Deponis,  [he  remem- 
beris'] that  he''  come  frome  Colloun  that  day,  towardis  Sanct  Johnnelloun,''  and  that  Williame  Wal- 
lace and  Alexander  Blair  come  [in  company]  togidder,  and  that  Qa  litle  afoir  thame]  Henry  Balna- 
vis,  Johnne  Broun  notair,  [and  Andro  Gairdner,]  and  the  depouner  went  [in  company]  togidder; 
and  thay  wer  a  large  fpace  befoir  Williame  VVallace  and  Alexander  Blair,  and  flayed  for  thame  vpoun 
the  top  of  the  parkis  of  Scone,  befyde  the  llane  brig :  And  that  the  caus  of  thair  being  at  Colone,  wes, 
for  geving  of  feafing  of  tlie  Landis  of  Coloine  to  Williame  Wallace ;  and  that  thai  come  all  togidder 
fra  Colone,  in  companyis,  as  is  afoirfaid  Qto  Scone.]  Demandit,  '  Yf  ther  lies  been  ony  grudge  or  evill 
will  betuix  Alexander  Blair  and  the  depouner  ?'  Deponis,  that  thair  hes  bene  fome  millykeing  and 
drynes  this  langtyme  betuix  thame,  becaufe  this  depouner  gaif  informatioun  and  advife  to  the  Lady 
Roffy  to  perfew  Alexander  Blair,  for  ane  horfe,  quhilk  violentlie  he  fpul3eit  and  tooke  from  the  Ladyis 
docliter ;  and  becaus  he  alTiHit  and  fortifeit  William  Wallace  and  his  tennentis  aganis  Alexander  Blairis 
oppreflloun ;  and  becaus  the  depouner  wes  a  doar,  in  procuireing  of  Agnes  Seytoun  lyvrent  of  the 
rowme  of  Colone,  in  William  Wallace  favour.  Demandit,  '  Yf  at  that  tyme  of  thair  comeing  frome 
Colone,  he  hard  Williame  Wallace  fay,  that  the  Treafoun  of  Goury  wes  now  cleirit  and  maid  mani- 
fell,  be  the  Depoiitioun  and  executioun  of  one  namit  Sprot  ?'  Deponis,  vpoun  his  grite  oathe,  that 
he  never  hard  William  Wallace  fpeik  ony  lik  fpeeches ;  and  that  he  never  hard  William  Wallace 
name  Sprottis  name  :  And  deponis,  vpoun  his  grite  oathe,  that  thair  wes  never  ony  fuche  anfuer  maid 
be  him  to  William  Wallace,  as  is  affermed  be  Alexander  Blair;  and  that  thair  wes  no  kynd  of  con- 
ference betuix  thame,  concerning  that  mater  of  Goury  or  Sprott.     Demandit,  '  Yf  at  ony  tyme,  he 

Constantine.  2  \  smart  stroke  or  Mow,  by  pusliing  or  running  at  one.  The  Sirnarae  was  formally 

abolished  by  Act  of  Parliament.         *  These  and  the  following  words,  within  brackets,  are  interlined.  '  Altered 

to  *  they.'  ®  '  Perth'  deleted.     Being  the  original  paper,  the  coiTections,  on  reading  over  the  Depositions  to  the 

witnesses,  are  of  course,  made  by  the  clerk. 
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fayd,  tliat  In'  foulcl  duell  in  Audio  Ilenderfonis  liouflls,  latt  liiin  big  as  lie  wald?'  Deponis  vpoun  his  Apr.  1610. 

grite  oatlie,  tliat  lie  neuir  fpak  oiiy  lueli  mater.     Demaiulit,  '  Yf  afoir  the  falling  of  the  brig  of  Sanct 

Jolmnelloun,  the  dopounor  toukit  Andro  Henderibun  vpoun  the  brig?'  Deponis,  that  at  the  tyme 

fpecifeit  in  Alexander  Blairis  Depofitioun,  this  deponer,  conieing  alangis  the  brig,  with  his  horfe  in  his 

hand,'  he  forgadderit  vpoun  the  brig  with  Andro  Henderfoun,  the  Peifone  of  Bonhard,  Alexander 

Blair,  and  Conllene  Hynd,  qulio  wer  all  tlanduig  tcgidder ;  and  tliay  fufterit  the  depouner  'o  go  by 

thame  vpoun  the  midis  of  the  brig,  becaus  he  had  ane  horfe;  and  at  his  by-paffing,  his  Ihoulder  tuiclieit 

Andro  Henderfoun,  who  tooke  no  oftens  thairat  ;  and  when  the  depouner  was  by-  thame,  Alexander 

Blair  looked  over  his  ihoulder  and  fayd  to  the  depouner,  '  Yow  niyclit  half  gevin  ws  the  gait  I'^  And 

that  Andro  Henderfoun  wes  angerit  at  Alexander  Blair  for  thir  Ipeecheis.     And  deponis,  vpoun  his 

grit  aithe,  that  lie  fpak  na  thing  to  Andro  Henderfoun  at  that  tyme.    Demandit,  vpoun  his  grite  oathe, 

to  declair,  '  Quliat  is  his  opinioun  anent  Gouryis  Treasoun,  feing  he  wes  prefent  with  the  Erll  in 

the  chalmcr  quhair  his  Maieftie  wes  perfewit  ?'  Deponis,  vpoun  his  grite  oathe,  that  he  is  and  ever 

wes  of  opinioun,  that  the  Erllis  pairt  wes  worft  ;  feing  he  faw  the  King's  Maiellie  haif  na  thing  but 

ane  hunting  home  about  his  neck.     Demandit,  '  When  he  mett  lafl;  with  his  bruther  Alexander  ?' 

Deponis,  vpoun  his  grite  oathe,  that  he  faw  him  nocht  for  audit  yeiris ;  and  that  the  lall  tyme  he  faw 

him  wes  in  Hull,  in  England,  afoir  the  deceis  of  the  Quene  of  England. 

(Sic  fubfcribitur)  H.  R.  of  Freland. 

Alexander  Blair,  re-examinat,  grantit  that  lie  met  with  Hary  Ruthuen  and  Williame  Wallace, 
at  the  taking  of  Williame  Wallace  feafing  of  Colone ;  and  that  after  the  giving  of  the  feafing,  Henry 
Balnaves,  Johnne  Broun  and  Andro  Gardiner  pall  away,  and  that  Williame  Wallace  and  Hary  Ruth- 
uene  ftayed  a  quhyle  behind,  to  tak  ordour  with  the  tennentis  ;  and  then  thay  tua,  with  the  depouner, 
come  togidder. 

Henry  Ruthen,  confronted  with  Alexander  Blair,  anent  the  forme  of  thair  comeing  frome  Colone  : 
Deponis,  as  ofbefoir,  that  Williame  Wallace,  Alexander  Blair,  Henry  Balnaveis,  Johnne  Brom  and 
Andro  Gairdner  come  togidder  frome  Colone  ;  and  that  Williame  Wallace  and  Alexander  Blair  fell 
togidder  in  cumpany  ;  and  the  depouner  and  the  vtheris  perfonis  foirfaidis  fell  togidder,  and  wer  ever 
afoir  Williame  Wallace  and  Alexander  Blair,  whill  thay  come  to  the  Hoill-brig,  quhair  the  depouner 
and  his  company  Hayed  for  thame  ;  and  then  this  depouner  fell  in  company  with  Williame  Wallace 
and  Alsxander  Blair  ;  and  that  the  vther  perfonis  foirfaidis  wer  within  the  breid^  of  this  chalmer  of 
the  tolbuith  to  thame,  and  hard  every  worde  that  wes  fpokin  betuix  lliame. 

Alexander  Blair  deponis  conftantlie,"  that  at  this  tyme,  the  vtheris  perfonis  foirfaidis  wer  the 
fpace  of  three  pair  of  buttis  frome  thame ;  and  that  he  with  Hary  Ruthuen  and  Williame  Wallace 
wer  half  ane  hour  togidder,  at  that  tyme,  going  thame  feltfis  allone. 

Hary  Ruthuen  denyis  this  altogidder. 

(Sic  fubfcribitur)         Alexia  Blair.     H.  R.  of  Frelandis. 

Williame  Wallace,  feruand  to  Walter  Lord  BlantjT,  fworne  vpoun  his  grite  oathe,  being  vpoun 
Ills  knees;  and  demandit,  '  Y'f  he  knawis  Hary  Freeland  and  Alexander  Blair ?'  Deponis  that  he 
kuawis  thame  very  weele.  Demandit,  '  Yf  in  September  1608,  quheii  he  tooke  feafing  of  the  hauch 
of  Colone,  yf  Alexander  Blair,  Henry  Freeland,  Henry  Balnaveis  and  Johnne  Broun  wer  thair  ?'  De- 
ponis, that  thai  wer  all  thair.  And  that  efter  the  geving  of  the  feafing,  Alexander  Blair  tooke  this 
depouner  in  to  his  houfe  to  drink  ;  and  the  vtheris  perfonis  foirfaid  went  afoir,  and  the  depouner  and 

*  He  led  his  horse  over  this  frail  wooden  bridge,  vphieh  must  have  been  in  a  very  crazy  condition,  and  probably 
without  ledges,  for  in  '  tuiking'  Andrew  Henderson,  he  '  alraaist  patt  him  over  the  brig.'  *  Past.  s  The  most 
honourable  part  of  the  way  was  '  the  crown  of  the  calsay,'  or  middle  of  the  sti'eet.  To  usurp  this  privilege  was  attend- 
ed with  as  much  danger,  as  '  taking  the  wall,'  in  the  days  of  Addison  or  Sir  Richard  Steele.  A  great  deal  of  blood- 
shed took  place  in  both  countries,  on  such  trifling  matters  of  mere  punctilio,  between  hot-blooded  *  gallants.' 
^  Breadth.  *  AVithout  varying,  with  constancy. 


328  CRIMINAL   TRIALS.  A.D.  1600. 

Apr.  1610.  Alexander  Blair  followit,  and  our-tooke  tliame  at  a  mylne,  quhair  Hary  Freeland  and  his  cumpany 
went  in  to  drink  ;'  and  the  depouuer  and  Alexander  Blair  llayed  vpoun  thame  befyde  the  mylne, 
quhill  thay  come  out ;  and  then  thay  come  altogidder  fra  the  railne,  in  company,  to  Scone ;  and  drank 
in  my  Lord  of  Scones  lellair,  as  the  depouner  rememberis.  Being  demandid,  '  Yf  thair  was  ony 
fpeeche  or  conference  betuix  the  depouner  and  Haiy  Ruthiien  concerning  Gouryis  Treasodn  or 
George  Sprott  ?'  Deponis  vpoun  his  grite  oathe,  tliat  thair  was  nevir  ony  kynd  of  fpeeche,  talking, 
or  conference  amang  thame,  concerning  that  mater  of  Goury  or  of  Sprott ;  and  that  tiie  aflirniatioun 
of  Alexander  Blair,  in  that  mater,  is  ane  vntreuthe.  And  denyis  that  haill  mater,  and  all  the  circome- 
ftanceis  thairof,  and  all  that  is  deponit,  writtin  and  fubfcryuit  be  Alexander  Blair,  concerning  that 
particular :  And  deponis,  vpoun  his  grite  oath,  that,  as  he  rememberis,  thair  wes  no  privat  conference 
betuix  the  depouner,  Alexander  Blair,  and  Hary  Ruthuene,  that  day  :  And  deponis,  that  he  had  pri- 
vie  conference,  that  day,  with  Alexander  Blair,  anent  the  roume  of  Colone  ;  and  that  Alexander  Blair 
maid  ane  offer  of  iij"  markis'^  for  the  lame,  qnhilk  the  depouner  refufit. 

(Sic  fubfcribitur)         William  Wallace. 
Alexander  Blair,  confronted  with  Williame  Wallace,  anent  the  conference  betuix  thame  and 
Hary  Freeland,  in  thair  comeing  frome  Colone  :  The  laid  Alexander  abydis  be  his  former  Depofi- 
tioun,  anent  the  mater  of  Gourie  and  Sprott ;  and  Williame  Wallece  denyis  the  fame  altogidder. 

(Sic  fubfcribitur)         Alex"  Blair.     William  Wallace. 

(ii.)  At  Edinburgiie,  the  xxvij  day  of  Aprile  1610.  In  prefeiice  of  the  Examinatouris  aboue 
writtin. 

Alexander  Blair  and  Hary  Ruthuene  being  re-examinat  and  confrontit,  vpoun  the  fpeecheis 
pafl  betuix  Hary  Ruthuen'and  Williame  Wallace,  concerning  Goury  and  Sprott :  The  faid  Alexander 
Blair  abydis  conllantlie  be  his  formair  Depofitioun,  in  that  mater ;  and  the  faid  Hary  Ruthuene  alto- 
gidder denyis  the  fame.  The  faid  Alexander  Blair  offerrit,  in  the  faid  Haryis  prefence,  to  try  this  mater 
BE  Single  Combat  betuix  thame,  quhenever  it  fall  pleis  his  Maieftie  or  Counfaill  to  appoint  thame 
tyme  and  place  ;  althoglit  it  wer  this  fame  nycht :  And  fayis,  that  he  is  content  to  be  hangit,  yf  in  the 
combatt  he  move  not  the  faid  Hary  to  confefs  the  treuthe  of  this  mater,  as  he  hes  deponit  aganis  him. 
The  faid  Hary  Ruthuen  anfuerit,  that  he  can  not  be  vrgeit,  be  law,  to  feght  in  fuche  a  quarrell :  And 
that  he  will  abyde  the  ordinair  tryall  of  the  law ;  and  refuilit  the  Combatt. 

Alex.  Blair.     H.  R.  of  Frelandis. 

Williame  Wallace,  being  re-examinat,  abydis  conflantlle  be  his  formair  Depofitioun  maid 
yiflerday. 

Al.  Cancell".     D.  Scone.     Jo.  Preston.     S.  T.  Hamilton.     S.  William  Heart. 

(iii.)  At  Edinburghe,  the  Itijt  day  of  Junij  1610.  Its  prefence  of  the  Erll  of  Dumfermlyne 
Chancelloiir,  Dauid  Lord  of  Scone,  Mr  Johnne  Prejioun  of  Pennycoohe  Prejident,  Sir  Alexander 
Hay  Kingis  Secretair,  Sir  Thomas  Hammiltoun  of  Bynnie  Aduocal  and  Mr  George  Young. 

Henry  Rattray  of  Kincarrody,  maryed,  of  the  age  of  xxx  yeiris,  or  tliairby,  fwome  vpoun  his 
grite  aith,  and  demandit,  '  Yf  Alexander  Blair  come  to  him,  and  tauld  him  that  he  hard  Hary  Free- 
land  fpeeke  fome  outragious  fpeeches  aganis  the  Kingis  Maieftie  ?'  Deponis,  vpoun  his  grite  aithe, 
that  Alexander  Blair  nevir  fpak  ony  fuche  mater  to  him.  And  fayis,  that  Williame  Wallace  haveing 
chargeit  Alexander  Blair  to  find  hira  law  fouirtie,  the  faid  Alexander  Blair  come  to  this  depouner, 
ane  moneth  afoir  Hary  Freeland  wes  maid  prifouner,  and  fayd  to  him,  '  Can  I  not  be  quyte  of  your 
goode-bruther  ?    I  vow  to  God,  yf  I  be  not  quyte'  of  him,  I  fall  putt  ane  fleche^  in  his  hoife  V 

1  This  word  deleted,  and  five  words  interlined.         *  3000  merks.         s  Fr.  quite,  requited.       *  Fr.  fleche,  a  shaft 


or  arrow. 
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Alexander  Blaik,  being  confiontit  with  Henry  Rattray,  and  being  re-examinat,  vpoun  that  pairt  Jun.  IGlO. 
of  his  fonuair  Depoiitioun,  concerning  Henry  Rattray,  the  laid  Alexander,  with  niony  aithis,  abydis 
be  his  Depoiitioun,  in  that  point  :  And  the  faid  Henry  Rattray,  with  niony  aitiiis,  denyis  tlie  fame,  and 
tliat  thair  wes  nevir  ony  futhe  purpois  or  conference  betuix  thame,  as  is  contenit  in  tliat  Depofitioun. 

Dauid  Blaiu  in  Scone,  maryit,  of  the  age  of  xl  yeiris,  fworne  and  demandit,  '  Yf  he  rememberis 
that  Alexander  Blair,  Henry  Freeland  and  the  deponer  wer  drinking  togidder  in  Andro  Boydis  hous  ?' 
Deponis,  that  he  rememberis  weele  thairof,  and  that  Henry  Rattray  tooke  thame  in,  to  gif  thame  ane 
pynt  of  wyne,  they  being  come  frome  the  buryall  of  ane  woman  in  St  Joluinefloun.  And  deponis, 
that  the  company  falling  in  dilcoiirfe,  '  who  had  the  befl  aill  in  the  cuntrie  ?''  It  wes  anfuerit,  be  one 
of  the  company,  that  '  Andro  Hendeifoun  Chalmerlane  of  Scone  haid  the  befl  ail!.'  And  then  Henry 
Freeland  fayd,  '  Andro  Henderfoun  is  hying,  and  bigging,  and  conqucding.  It  is  evill  to  witt  quho 
may  brooke  and  pofl'efs  thame  heirefter,  for  all  his  goode  ailH'  And  deponis,  that  lie  directit  thir 
I'peeclies  to  the  haill  company ;  and  layd,  that  '  he  caired  not  quha  wald  tell  it  to  Andro  Hender- 
foun.' And  the  depouner  rememberis  not  that  he  called  Andro  Henderfoun  '  ane  falfe  knaif ;'  hot 
fayis,  '  lie  gaif  evill  wordis  anew.'  And  fayis,  that  the  Parfone  of  Bonhard  wes  prefent,  and  hard 
thir  fpeecheis. 

CoNSTANTYNE  Hykd,  in  Biigend,  vnder  the  Baillie  of  Errole,  maryed,  of  the  age  of  xl  yeiris, 
Avorne  and  demandit,  '  Yf  he  rememberis,  that  a  litle  afoir  the  falling  of  the  tree-bridge  of  Penh,  this 
depouner,  Andro  Henderfoun,  and  Alexander  Blair  wer  walking  togidder  vpoun  the  bridge?'  Deponis, 
that  he  rememberis  very  weele  thairof;  and  that  in  the  meantyme,  Hary  Freeland  come  alangis  the 
bridge,  with  ane  naig  in  his  hand ;  and  the  deponar,  with  his  company,  having  tliair  bakis  to  Hary 
Freeland,  he  faid  to  thame  quhen  he  come  to  thame,  '  Gif  ws  the  gate  !'  And  in  his  by-ganging,  the 
pailage  being  narrow  and  flrait,  the  depouner  is  of  opinioun  that  he  rubbit  dokis  with  Andro  Hender- 
foun, and  pall  by  without  ony  folder  fpeecheis.  And  deponis,  that  Alexander  Blair  fayd  to  Hary 
Freeland,  when  lie  wes  by,  '  The  lialf  of  the  gait  myclit  half  ferved  yow,  when  yow  crapt  vnder  the 
booide  I' 

Al.  Cancell^     D.  Scone.     Alex"  Hay.     S.  T.  Hamilton. 
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[The  following  Letters  of  John  Earl  of  Gowrye,  are  the  only  specimens  of  his  literary  com- 
positions now  known  to  be  extant.  Tlie  original  of  the  Letter  to  King  James  VI.  was  presented  to 
the  College  of  Edinburgh,  by  Drummond  of  Hawthoinden,  in  1626  ;  but  it  has  unfortunately  been 
either  mislaid  or  lost,  (with  other  autograph  Letters  in  the  same  Collection,)  subsequent  to  the  yeai- 
1757.  About  that  time,  it  had  been  transcribed  and  published  by  Sir  David  Dalrymple,  Lord  Hailes, 
in  a  reprint  of  the  '  Account  published  by  authority,'  (No.  IV.  of  the  present  Collection  of  Illustra- 
tive Documents,)  and  which  was  intended  by  him  to  serve  as  a  specimen  of  his  projected  Collections 
relating  to  the  Gowrye  Conspiracy. 

Tlie  other  Letter  is  preserved  in  a  volume  of  Original  Papers,  collected  by  David  Calderwood  the 
liistorian,  who  was  a  fellow-student,  under  Principal  Rollok,  with  the  Earl  of  Gowrye,  at  the  College 
of  Edinburgh  ;  where  they  took  the  degree  of  ^Master  of  Arts,  in  ISQi.  At  the  time  of  writing  these 
Letters,  the  Earl  was  in  liis  I7tli  year,  prosecuting  his  studies  at  Padua.  They  are  also  given,  pp. 
351-6,  of  the  valuable  '  ^Miscellany'  of  the  Bannatyne  Club.  A  fac-simile  of  the  Earl  of  Gowrye's 
subscription  to  the  last  of  these  interesting  reliques  concludes  this  Collection  of  Papers.] 

'  '  Touu'  is  deleted. 
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Nov.  1595.  1.  Letter,  the  Earl  of  Goivnje  to  King  James  VI. 

Please  30UR  Majestie, 

Gir  the  beftouing  of  great  benefites  fould  moue  the  receauers  theroff  to  be 
thankfull  to  the  giueris,  I  haue  mony  and  extraordinar  occafionis  to  be  thankfull 
to  ^oiir  Majefte  ;  not  only  being  faiioi'ed  with  the  benefite  of  30111'  Majefteis  gude 
countenance  at  all  tynies,  bot  alio  that  it  hath  pleaiit  30ur  Majefte  to  accept  fo 
Weill  of  me,  as  to  honour  me  with  3our  Majefteis  nioft  louing  letter,  as  with  ane 
certane  figne  and  vine  teftimonie  of  30ur  Majefteis  gude  fauor  and  gracioufnes 
touartis  me  ;  wheroff  I  efteme  fo  much,  that  I  wald  think  my  felfF  very  hapie,  if 
it  fould  pleafe  3our  Majefte  to  comand  me  in  any  thing,  that  therby  30ur  Ma- 
jefte might  haue  ane  tryall  of  my  prompt  and  fathfull  obedience  ;  for  30ur  Ma- 
jefteis worthines  and  valor,  attour  the  particular  courtefis  fchauin  to  me,  merits 
whatfomeuer  I  am  able  to  do,  and  ane  hundreth  thoufand  tymes  more.  In  end, 
I  pray  30ur  Majefte  to  haue  me  excufed  that  I  haue  taine  the  audacitie  to  wrett 
againe  to  30ur  Majefte,  for  not  hauing  the  comfort  of  3our  Majefteis  prefence, 
could  not  declare  my  willing  mynd  better  then  be  vfing  of  the  nixt  remede.  In 
the  meane  tyme,  I  fall  repofe  my  felff  ftill  on  30ur  Majefteis  conftant  fauor, 
quhill  God  of  his  mercie  grant  that  I  fe  3our  Majefte  in  luche  ane  gude  eftate  as 
I  willie,  whilk  will  give  me  the  greteft  contentment  of  all. 

Sua  craning  earneftly  of  that  Creator  of  all  thingis  to  bills  30ur  Majefte  with 
all  felicitie  and  fatisfactione  in  health,  with  ane  increas  of  mony  profperous  dayis, 
I  kifs  moft  deuotly  30ur  Majefteis  hands. 

Your  Majefteis  moft  humble  fubiect  and  obedient  feruitor  in  all  deuotione, 

GOWRYE. 

Att  Padua,  the  24th  of  November  1595. 
2.  Letter,  the  Earl  of  Gotvrye  to  Mr  Johne  Malcome,  M'mijler  at  Perth.' 

'Eu\oynTOV  trw  to  ovo^x  ra  Ssa  £i?  cauvx. 

Beloved  Brother, 
Hauing  taken  occafione  to  wret  to  Scotland,  wald  nocht  omitt  my  deutie  to 
30U,  in  vifiting  30U  with  this  letter,  that  therby  3e  myglit  vnderftand  of  my  pre- 
fent  eftate,  quhilk  continues  as  of  before;  praifmg  God,  from  my  hairt,  that  of  the 
riche  abundance  of  his  gude  grace  and  mere  mercie  hes  maid  the  beames  and 
licht  of  his  countenance,  to  lliine  vpon  me  moft  fauorably ;  to  be  ane  guide  to 
conduct  me  faiflie  ^J6'?-  hunc  Auernum,  quherin  mony  here,  {quorum  ocul'i  denfa 

'  Mr  John  Malcolm,  one  of  ihe  Regents,  and  afteiwards  Principal  of  St  Leonard's  College,  St 
Andrews,  was  ordained  Minister  of  Perth,  4th  November,  159L  He  was  the  author  of  a  Latin  Com- 
mentary on  the  Acts  of  the  Apostles,  a  work  of  considerable  learning,  printed  at  Middleburgh,  1615, 
4to.     He  died  at  an  advanced  age,  at  Perth,  3d  October,  1634. 
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caligine  et  nehuUs  ohfiifcat'ifiinf,)  ^  mifenim  fpectaadum  !  are  drouned,  in  his  Nov.  1595. 
iuftice  ;  I  meane  iiodit  all,  ahfit  ;  for  I  ain  acquainted  with  diners  heir,  qui, 
et'iam  inter  has pahidi's  Jiigias,  hes  nener  honed  ther  kne  to  Baal  :  Quhat  ane 
mernell  is  this  ?  and  qnha  can  beleue  it  ?  and  3it  it  is  certanly  true  ;  glorificetur 
igitur  Dcus  in  opcrihns J'uis,  ac  eo  magia  qitoj'ioit  niirahiliora  et  Tra^a  jn  (pj<ri^. 
There  wes  ane  notable  exemple  of  conftancie  not  long  ago,  in  ane  Silefian  Minif- 
ter,  of  feme  threfcore  yeares  and  mair,  quha,  efter  he  had  beine  detained  in  pri- 
fone  about  nyne  yeares,  and  the  Jefuites  had  trauailed  with  him  to  recant ;  hot 
perfaiffing  that  thei  could  preuaile  nothing  at  liis  handis,  caufed  bring  him  to  the 
fyre,  lyke  bludie  dogges ;  quhere,  efter  he  had  maid  ane  excellent  difcours  and 
harang  to  the  peoi)le,  lliauing  them  the  gret  honour  he  wes  callit  to  in  fuffering 
for  Chriftes  fake,  and  exhorting  them  to  conuerlipne,  abode  moft  patiently, without 
ony  flirinking,  all  tormentis  ;  magnifeing  Godis  holy  name,  and  praying  that 
ther  finnes  mycht  be  forgiuen  them.  Efter  he  wes  brunt,  not  being  3it  latisfied 
of  the  crueltie  that  they  had  vfit  againft  him,  quhen  he  wes  lining,  did  call  ane 
gret  heap  of  Itones  vpon  his  allies,  muUo  fmiiores  quam  erant  Jiidei  aduerfus 
Stephaniim.  There  were  vtheris,  cj[uha  for  feare  of  death,  at  that  fame  tyme, 
maid  filthie  apoftacie  fra  the  true  Religione  to  that  damnable  idolatrie ;  and  at 
that  inftant  that  ane  of  them  begane  to  deny  Chrift,  in  making  defectioue,  there 
isfliued  blude  out  of  his  nofe  in  fuche  gret  abundance,  that  all  did  lee  him  thocht 
he  fould  have  dyed  prefentlie.  This  wes  ane  vifibill  figne  of  the  hand  of  God, 
that  chopped  on  him  quha  had  done  fuch  ane  villanie  againft  his  confcience,  for 
to  purchale  his  auin  lyfte,  cpihilk  he  wes  not  worthie  to  bruik,  be  the  lofs  of  his 
foule.  Bot  thir  renegates  not  the  les  efcaped  not  their  auin  punifliment,  for 
they  all  were  fend  ad  triremes,  vhi  non  niitis  horejpatio  vitamjiniluri,fed  vio- 
rientes  feniper,  nee  tamen  morientiir.  Laitlie,  efter  thefe  thingis,  ane  certane 
Ingliflie  man,  being  moued  on  zele  to  caft  ilxerfacra  hoftia  (as  thai  moft  falilie 
callis  it)  out  of  the  prieftis  handis,  that  wes  careing  it  in  proceffione,  to  the 
grund,  and  to  ftramp  on  it  with  his  fete,  wes  apprehendit  and  denudit  of  his 
clothes,  therefter  ane  hude  putt  on  his  heade,  quheron  wes  painted  the  deuils 
image,  and  fome  with  bleafis,  quha  brunt  him  continually  in  the  backe  and  breft 
as  he  walked  forduart ;  bot  he,  in  the  meane  tyme,  wes  occupiet  in  Ichauing  the 
people  how  thai  were  fchamfullie  alnil'ed  by  thefe  miicent  idolaters,  quha  were 
leading  them  to  their  auin  damnatione.  In  end,  he  fpake  with  inch  ane  vehe- 
mencie,  that  the  enymies  caufed  knett  his  toung,  fearing  forae  vprore  to  enfeu, 
if  he  had  gottin  ony  forder  libertie  to  fpeke :  So  he  wes  brought  to  the  place  of 
executione,  quhere,  lifting  vp  his  eyes  to  heauen,  and  on  his  knees  kiffing  the 
chain  he  wes  bund  witli,  they  caufed  firft  cut  of  his  hand  for  the  fact  he  had 
committed,  and  nixt  burne  him  quicke.     All  thir  thingis  were  done  in  Rome, 
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No\'.  1595.  that  mother  of  all  vyce,  and  hooriflie  lynagog  of  deuils.  I  am  fory  that  my  ab- 
fence  will  not  permit  me  to  kyth  my  mynd  and  gudwill,  in  helping  to  fett  furth 
Godis  glorie  there,  ci/i  totus  ex  cmhno  incumherem;  hot  quhen,  at  his  gnde  plea- 
fiu-e,  I  returne,  fall  with  his  grace,  indeuore  my  felff  to  amend  qidiatfomeuer  is 
omitted  for  laike  of  my  prefens.  I  thank  3011  moft  hartfully,  of  30ur  remember- 
ance  of  me  in  30ur  jirayeris ;  defyi'ing  3011  earneftlie  to  contineu,  according  to  the 
lone  3e  cary  to  the  faluatioune  of  my  foule.  Thus,  remembering  my  loving  com- 
mendationis  to  3our  felff,  with  the  haill  nychtbouris  of  the  toune,  Committis  30U 
with  them  all  to  the  protectione  of  the  Omnipotent. 

Youris  aluayis  affectionat,  Gowrye. 

At  Padoua,  the  28  of  Nouember,  1.595. 

I  DOUT  nocht  bot  36  haue  hard,  long  lince,  of  the  Papes  benedictione  given  to 
the  King  of  France ;  quhilk  hes  turned  to  ane  maledictione.  No  vther  nenis 
occurris  heir  for  the  prefent ;  bot  nou  agane,  latlie,  there  is  fome  Ingliflimen  put 
in  the  hous  of  Inquifitione,  in  Rome. 

To  my  beloued  brother,  Mr  Jhone  Malcome,  Minifter  at  Perth. 


No.  XXI. 
FAC-SIMILE  OF  THE  Subscription  of  John  Earl  of  Gowrye. 


[3fr  WiUiame  Hani,  Jiift'ice-Depute.'] 

SSariting:  ^lanUcrous  ^astiuils  ngaiust  t^e  Mw^,  ^c .— ^rtftion, 

Oct,  10. — Frances  Tennent,  merchand  burges  of  Edinbm-ghe.' 

[TheTrial  of  Francis  Tennent  forms  one  of  the  series,  in  a  black  catalogue  of  Cases,  which  must 
leave  an  indelible  stain  on  the  character  of  King  James  VI.     Owing  to  the  scrupulous  care  adopted 

'  On  the  margin,  '  Convictus  et  Sufpenfus.' 


34  Jac.  VI.  CRIMINAL  TRIALS.  333 

by  tlie  Lord  Advocate  to  suppress  tliese  offensive  papers,  tlie  precise  nature  of  tlie  Pasquils  alluded 
to,  cannot  now  be  correctly  determined.  Tbe  lil<eliliood,  liowever,  is,  that  besides  '  detracting'  the 
King  and  his  '  maill  nobill  progenitouris,'  and  publicly  branding  the  King  as  the  '  Sone  of  Seniour  Davie,' 
(a  popular  soubritfiet  for  his  sacred  Majesty,)  these  offensive  squibs  had  contained  matter  relative  to  the 
recent  Conspiracy  of  the  Earl  of  Gowrie.  Such  a  conjecture  is  fortified  by  the  circumstance  of 
the  well-known  Mr  Robert  Bruce  and  Mr  John  Davidson,  the  persons  to  whom  the  Pasquils  are 
fictitiously  addressed,  having  publicly  asserted  the  story  of  the  Conspiracy  to  be  an  entire  fabrication, 
and  that  the  Murder  was  devised  and  perpetrated  by  the  King  and  the  Court  faction,  to  rid  themselves 
of  a  powerful  rival. 

After  a  minute  and  careful  search,  the  Editor  has  not  been  able  to  obtain  copies  or  fragments  of 
these  papers,  or  to  get  even  a  tolerable  abstract  of  their  contents.  The  only  light  we  obtain  from  any 
contemporaneous  writer,  is  from  that  amusing  and  minute  Chronicler,  Robert  Birrell;  who  only  ven- 
tures to  say ;  '  The  8  of  October,  Frances  Kennaird  hangit  at  the  Croce,  for  Treaflbne  aganis  his 
Maieftie,  for  making  of  Plakketis  and  wreittis,  fic  as  Cokkolentis.''  The  latter  part  of  this  mysteri- 
ous intimation  would  lead  us  to  believe,  that  tliese  pasquils  contained,  amongst  other  satirical  remarks, 
reflections  on  the  Queen's  conjugal  infidelity.  It  is  certain,  at  all  events,  that  this  shot  took  effect ;  and 
it  is  equally  clear,  that  his  Majesty  retaliated,  in  a  most  ungenerous  and  cruel  manner.  In  the  course 
of  investigating  the  public  Records,  &c.  tbe  only  notice  which  the  Editor  observed,  was  in  the  Lord 
High  Treasurer's  Accounts  ;  where,  in  the  month  of  October,  the  following  entry  is  mode :  '  Item, 
to  the  Officeris  of  Julliciare,  for  I'ummoning  of  ane  Aflyis  to  Francis  Tennent,  xl  f.' 

Should  the  Editor,  afterwards,  be  so  fortunate  as  to  obtain  inspection  of  these  papers,  or  authentic 
contemporaneous  transcripts,  amongst  the  MS.  Collections  of  Thomas  first  Earl  of  Haddington,  then 
Secretaiy  of  State,  Lord  Advocate,  &c.  or  from  similar  sources,  they  shall  be  given  in  the  Appendix.] 

Dilatit  for  falfe,  malitious  and  vndeutifuU  \nyting  and  difperfing  of  fklander- 
ous,  calumnious  and  reprochefuU  Letteris,  to  the  dilhonour  of  the  Kingis  Ma- 
ieftie,^  his  hienes  progenitouris,  Counfale  and  procedingis ;  conform  to  the  Dit- 
tay,  produceit  (by)  Mr  Thomas  Hammiltoune  Aduocat  to  our  fouerane  Lord. 
DiTTAY  agahtft  Frances  Tennent. 

Frances  Tennent,  merchand  burges  of  Edinburgh,  ^e  are  Indytit  and  accufit  for  Jie  fals,  mali- 
tious, vndewtiefull  wryting  and  dilperfing  of  ftlanderons,  calumnious  and  reprochefuU  Lettres,  to  te 
dilhonour  of  Jie  Kingis  Maieftie,  his  maill  nobill  progenitouris,  counfale  and  procedingis ;  and  lleiring 
vp  of  feditioune  and  contempt  in  Jie  hairtis  of  his  fubiectis,  aganis  his  Maieftie ;  in  maner,  fubftance 
and  effect  contenit  in  twa  of  5  our  Lettres  writtin,  heirwith  produceit,  and  vfit  as  ane  pairt  of  5  our 
Dittay;  The  ane  of  the  faidis  Lettres,  ■writtin  with  jOur  hand,  and  fubfcrjTiit  be  the  fein^eit  name  of 
'  James  Sympsoune,  scoller,'  and  directit  '  to  Mr  Robert  Bruce,'  oft'  the  dait,  at  Newcaftell,  fe 
xvij  day  of  Januar,  the  5eir  of  God  Ira.V<^.lxxxxvij  5eiris  ;  and  the  vther,  lykewyis  writtin  with  30ur 
hand,  and  fuljfcryuit  with  the  fein3eit  name  of  '  Johne  Strathauchin  ;'  and  directit  vpoune  the 
bak,  '  to  Mr  Joline  Davidfoune :'  Quhilkis  twa  Lettres,  5e  laid  doune  in  the  Kirke  of  Edinburgh,  to 
the  effect  the  farayn  mycht  half  fallin  in  the  handis  of  the  pepill ;  thairbye  to  bring  his  Maieftie  in  con- 
tempt, and  fteir  vp  his  pepill  to  feditioune  and  difobedience  ;  exprefslie  aganis  the  Lawis  and  Actis  of 
Parliament  maid  aganis  Lefing-makeris  and  authouris  of  feditioune  and  infamous  fpeicheis  and  UTittis. 
Quhilk  5e  can  nocht  deny;  Lykeas,  56  half  conftft  fe  famj-n,  be  twa  feuerall  Depofitionis,  fubferyuit 
with  5  our  hand. 

'  Perhaps  for  '  Cokkoleingis,'  cuckoldings.  '  See  Cases  of  Diksoun,  Aug.  3,  1596  ;  Cornnall, 

Apr.  25,  1601 ;  and  Ross,  executed  Sept.  10,  1618. 
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TheAduocat  iiroduceit  his  Maiefteis  Warrant,  for  perfute  of  Frances  Tenneni. 

The  faid  Frances  Tennent  jiroduceit  certane 

Defensses,  in  writt,  aganis  the  Dittay ;  quhairof  the  tennour  foUowis. 

'  It  is  alledgeit,  for  ]>e  pairt  of  me  Frances  Tennent,  that  na  proces  aucht  to  bo 
gevin  aganis  me,  in  ]je  Criminall  actioune  perfewit  be  my  Lord  Aduocat  contrair 
me ;  becaus  I  am  nocht  deprehendit,  i>i  rece/ifi  crhuine,  bot  is  convenit  ^'ponne 
ane  deid,  alledgeit  done  thre  5eir  fmce  or  Jjairbye :  And  confonne  to  tlie  Actis  of 
Parliament,  I  audit  to  be  fummond  viioune  fyftene  dayis  wairning,  and  ane 
copie  of  J)e  Dittay  gevin  me ;  qvUiilk  is  nocht  fwa  done ;  bot  I  am  fummarlie 
prefentit  on  pannell,  without  ony  citatioune  preceding.  Secundlie,  gifand'  5our 
lorfchip  wald  proceid  aganis  me  the  faid  Frances,  nochtwithftanding  the  alledge- 
ance  foirfaid ;  3it  I  aucht  to  haif  ane  copie  of  pe  Dittay,  and  ane  day  affignit  to 
me,  to  anfuer  jjairto  ;  feing  I  am  convenit  on  my  lyffe  ;  And  gude  reffoune  vald 
I  had  ane  day  to  be  avyfit  Jjairwith  ;  And  to  remember  the  Dittay  to  be  fpeciall, 
anent  the  cryme  ;  And  to  allege,  that  fpeking  generallie,  without  courfing,"  is  na 
lawfull  caufe  to  tak  ane  mannis  lyffe.  Thridlie,  alledgeit,  the  Law  Intitulat 
'  Si  quis  Imjieratori  maledixerit,'  ^ — and  produceit  the  bulk  to  iuftruct  the  Law, 
quhilk  is  ane  Defence  to  me  the  faid  Frances  in  this  caife.' 

It  is  anfuerit  be  my  lord  Aduocat,  that  the  alledgance  aucht  to  be  repellit,  in 
refpect  of  the  Dittay  contening  the  cryme  of  Seditioun  aganis  the  Prince,  quhilk 
may  fuffer  na  delay.  As  to  the  laft  Defence  maid  vpoun  the  Law,  '  Si  cpiis  Im- 
perutori  viahclixcrit,'  the  famin  aucht  to  be  Repellit,  in  refpect  of  the  Actis  of 
Parliament  maid  anent  the  crymes  lybellit ;  ordaning  the  authouris  of  fklauder- 
ous  fpeichis  and  writtis  aganis  the  Prince,  his  progenitoiu'is,  Counfall  or  pro- 
cedingis,  to  be  jjuneift  to  the  death. 

The  Juflice  ffindis  proces :  Quhairvpoune  the  Kingis  Aduocat  aflcit  inflru- 
mentis. 

The  famin  day,  twa  Letteris  being  produceit  be  the  Aduocat,  maid  and  writ- 
tin  be  Frances  Tennent,  togedder  with  his  Depofitionis;  the  faid  Frances  acknow- 
ledgeit  and  confefRt  in  jugement  the  famyn  to  be  his  handwrit :  Quhairvpoune 
the  Aduocat  afkis  inllrumentis ;  and  in  refpect  thairof,  and  of  the  ij'  and  fyft 
Act  of  the  Kingis  xiij  Parliament,  and  vther  Actis  thairin  mentionat,  protellis, 
gif  the  Affyis  clenge  the  laid  Frances,  for  ■^^'ilfldl  Errour. 

The  Aduocat  produceit 

His  Maiesteis  Waeeakd  to  jvonunce  dome  aganis  Frances  Tennent, 

in  maner  following : 

'  Giving  or  granting,  that  your  lordship,  &c.  -  '  Curfing'  had  been  originally  written,  and  is 

deleted  in  the  record,  to  make  way  for  tlie  improved  ortliography  '  courting.'  ^  Coditis,  lib.  9, 

tit.  7,  1.  unic.  '  Quoniam  si  id  ex  levitate  processerit,  conteninendum  est :  Si  ex  insania,  miseratione 
dignissimum  ;  Si  ab  injuria,  remittendum.' 
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Rex, 

Justice,  Juftice  Clerk  and  5our  Deputis,  We  greit  30W  welll.  It  is  oure  will  anil  We 
command  50W,  that  vpoune  fe  fydit  lieirof,  je  pronunce  the  dome  following,  vpoune  ffiances  Tennent 
burgcs  of  Edinburgh,  efter  liis  convictioune,  of  the  forgeing  and  cafting  doune  of  certane  leditious  Paf- 
callis  :'  That  is  to  lay,  that  he  fall  be  takyn  to  the  mercat  croce  of  Edinbmgh,  and  his  toung  cuttit 
out  at  ]ie  rute ;  and  that  thair  ialbe  ane  paper  affixit  vpoune  his  brow,  bering,  that  he  is  convict  for 
fforgcing  and  geveing  out  of  certane  vyild  and  feditious  Pafcallis,  detracting  ws  and  our  maift  nobill 
progenitouris :  And  thairefter,  that  he  fall  be  takyn  to  the  gallons  and  hangit,  ay  quhill  he  be  deidr 
As  50  will  anfuer  to  ws  vpoune  jour  offices  and  obedience:  Quhairanent,  tliir  prefentis  falbe  jour 
M'arrand.    Subfcryuit  with  our  hand.  At  Lynlythqw,  the  xxiij  day  of  September,  1600  jeris. 

(Sic  fubfcribitur)  JAMES  REX. 

The  faicl  Frances  produceit  ane  vther  Warrand,  fubfcryuit  be  his  Maieftie, 
difpenling  with  the  former  ^^^arrand,  quhairof  the  tennour  followis  : 

Rex, 

Justice,  Juflice  Clerk  and  jour  Deputtis  and  Aduocat,  We  greit  30W  weill :  fforfamekill  as, 
albeit  be  our  vther  Warrand  direct  to  50W,  We  coniniandit  30W  to  put  ffrances  Tennent  to  ])e  torture 
of  fe  buittis ;  and  Jiairefter  to  pronunce  dome  aganis  him,  that  he  luid  be  cai-eit  to  fe  mercat  croce  ot 
Edinburgh,  and  ])air  his  toung  to  be  cuttit  out,  and  fyne  hangit :  Nochtwithllanding,  for  certane  cauffes 
moving  ws,  We  half  thocht  gude  to  raitigat  that  lenience,  be  dif|)enfing  with  ))e  tortoring  of  ]>e  laid 
ftrances,  other"  in  the  buittis,  or  be  cutting  out  of  his  toung;  and  ar  content,  that  je  onlie  pronunce 
dome  aganis  him  to  be  hangit,  without  any  forder:  Quhilk  We  command  30W  to  do,  be  thir  prefentis; 
and  to  forbeir  the  faid  tortour.  Quhairanent  thir  prefentis  falbe  jour  Warrant.  Subfcryuit  with  our 
hand,  At  Dundie,  the  xxvij  day'of  September,  IGOO  yeiris.      (Sic  fubfcribitur)     JAMES  REX. 

\"erdict.    For  the  qidiilk  crymes,  the  faid  Frances  was  put  to  the  knawledge 
of  ane  AfTyis,''  &c. ;  and  (they)  being  throuchlie  avyfit  thairwith,  reenterit  agane 
in  Court,  quhair  thay,  l)e  tlie  mouth  of  George  Dowglas,  callit  of  Bengowre, 
chancellar,  ffaiid,  pronunceit  and  declarit  the  faid  Frances  to  be  fylit,  culpabil 
and  convict  of  the  dittay  abouewrittin,  and  crymes  tliairin  contenit. 

Sentexce.  The  Juftice-depute,  be  the  mouth  of  Robert  Galbraith,  demp- 
ftar  of  the  faid  Court,  Decernit  and  ordanit  the  faid  Frances  Tennent  to  be  tane 
to  ane  Gibbet,  befyde  the  mercat  croce  of  Edinburgh,  and  thair  to  be  hangit 
quhill  he  be  deid  ;  and  all  his  movabill  guidis  to  be  efcheit  and  inbrocht  to  our 
fouerane  lordis  vfe,  as  convict  of  the  faidis  crymes 

NoTA.  Immediatlie  efter  dome  pronunceing,  Mr  Thomas  Hammilton  tuke  vp  the  tua  Lettres, 
writtis  and  Pafcallis,  the  ane  direct  to  Mr  Robert  Bruce,  and  the  vther  to  Mr  Johne  Davidfone,  Mi- 
nifteris ;  quhilkis  twa  Pafcallis  he  vald  nocht  liaif  infert  in  proces. 

^  Pasquils.  '  This  seems  to  be  a  dreadfully  severe  and  barbarous  sentence,  when  compared 

with  the  trivial  nature  of  the  offence ;  and  marks  a  shockingly  vindictive  spirit  on  the  part  of  the  King. 
The  case  of  Archibald  Cornuall,  Apr.  25,  1601,  is  another  of  many  melancholy  instances  of  the  san- 
guinary temper  of  James  \T.  in  all  instances  of  infringement  on  his  kingly  dignity.  Although  the 
application  of  the  torture,  and  cutting  out  of  this  unlucky  libeller's  tongue,  were  ultimately  dispensed 
with,  certainly  the  punishment  was  vastly  disproportioned  to  the  measure  of  the  offence.  The  recent 
Conspiracies  may  perhaps  have  induced  the  King  to  make  some  severe  examples ;  and  poor  Francis 
Tennent  was  offered  up  as  the  first  suitable  victim.  Independently  of  his  wounded  kingly  dignity, 
the  wealthy  burgess's  escheat  had  proved  too  great  a  bait  to  James's  cupidity,  to  admit  of  his  passing 
scot-free.  ^  Owther,  either.  *  Consisting  of  merchants  of  Edinburgh,  but  persons  of  no  note. 
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^tir(i)astns  poison— Doison  in  ij  Jf  oiuls. 

Nov.  5. — Thomas  Bellie,  burges  of  Brechiu,  and  James  Bellie  his  fone. 
Dilatit  and  accufit  for  contravening  of  our  fouerane  lordis  Actis  of  Parliament 
for  bying,  haifing  and  keping  of  poyfoiine ;  mixing  the  lamyn  with  daich/  and 
cafling  doune  thairof  in  Jonet  Clerkis  5aird  in  Brechin,  for  deftructioune  of  fowlis  ; 
be  the  quhilk  iioyfoune  they  diftroyit  to  the  faid  Jonet  twa  hennis.  And  being 
perfewit  be  Mr  Robert  Lyntoiine,liibftitute  for  Mr  Thomas  Hammiltoune,  aduocat, 
for  the  faid  cryme,  they  refufit  to  pafs  to  Air}'is,  bot  come  in  our  fouerane  lordis 
Mill  for  the  faid  cryme :  Quhairvpoun  the  faid  Mr  Robert  afkit  inftrumentis. 
The  Juftice  continewis  the  faid  d3'et  to  the  morne. 

Nov.  6. — Continewis  in  eras,  the  fevint  of  November. 

Nov.  7. — Comperit  iMr  Johne  IMarfchell,  Minifter  of  Brechiu,  and  pro- 
duceit  his  Maiefteis  will ;  quhairof  the  tennour  followis. 
Rex, 

We,  vnderftancling  that  Thomas  Bellie,  induellai-  in  Brechin,  is  become  in  our  will  for  haif- 
ing and  keping  of  poyfone,  and  poyfoning  tliairwith  of  certane  hennis  :  Thairfoir  we  declair  our  will 
as  followis,  to  wit ;  Tliat  the  faid  Thomas  fall,  within  the  fpace  of  fourtie  dayes,  remove  and  depairt 
furth  of  our  realrae,  and  remane  as  a  exylit  and  baueifl  perfoune  furth  Jiairof,  during  all  the  dayis  of 
Ills  lyft'e ;  vnder  tiie  pane  of  deid  :  Commanding  heirbye  our  Juflice,  Jullice  Clark  and  thair  deputtis, 
to  pronunce  and  delyuer  ])is  our  Will,  iudiciallie  ;  and  caufe  regilh-ate  the  fame  in  our  buikis  of  Adior- 
uall.     Subfcriuit  witli  our  hand,  At  Halyrudehous,  the  faxt  day  of  Nouember,  1600. 

(Sic  fubfcribitur)  JAMES  REX. 

Sentence.  According  to  the  quhilk,  the  Juftice,  be  the  mouth  of  James 
Lowrie,  dempfter,  Ordanit  the  faid  Thomas,  within  the  fpace  of  fourtie  dayis,  to 
remove  and  dejjairt  furth  of  this  realme,  as  ane  exylit  and  baneift  perfoune,  furth 
thairof,  during  all  the  dayis  of  his  lyftyme ;  vnder  the  pane  of  deid. 

#tatiaTjtfr. 

Nov.  12. — WiLLiAME  HoJiE  of  Ballicafs. 

Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq'^  M''  Alexander  Dikfoune, 

fone  to  vmq'"  Robert  Dikfoune  elder  of  Haffingtoune-maynis  ;  committit  the  xxj 

day  of  Aprile,  1597  yeiris. 

Persewar,  Johne  Dikfoune. 

The  Juftice  continewis  this  mater,  to  the  faxt  day  of  Marche  nixtocunu 

'  Plegio,  Wilelmo  Home  de  Ballandyne.' 

\_Mr  WilUame  BoiiJiiiil;  Juftice-Depute.''] 

?l?amtstulun  —  dTorciftltr  iabtrurtton  — *  3Kapt  antr  llabisijintj/ 

Jan.  \o,  1601. — Johne  Kyxcaid  of  Craighous. 

[The  Case  of  Kyncaid  of  Craighous,  which  follows,  affords  a  lamentable  instance  of  perversion  of 
the  ends  of  justice,  while,  at  the  same  time,  it  contains  a  most  amusing  illustration  of  the  cupidity  and 
'  Dough.  ■'  He  also  officiated  on  Nov.  20,  22,  25,  Dee.  17,  and  Jun.  7. 
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meanness  of  '  King  Jamie  the  fapient  an<l  text.'  At  this  perioii,  it  was  by  no  means  an  uncommon 
thing,  in  Scotland,  to  malve  sliort  eourtsliips  witii  heiresses  and  ricli  widows,  by  '  captivating'  tliem  by 
a  couj)  de  ynain  and  getting  married,  according  to  the  briefest  form  recognized  by  the  laws  of  the  land  ; 
and,  no  doubt,  some  of  tliese  unceremonious  courtships,  in  the  long  run,  proved  iiappy  to  all  parties. 
The  Laird  of  Craighouse,  a  Cadet  of  the  ancient  family  of  Kincaid  of  that  Ilk,  in  Stirlingshire,  (as 
were  the  Kincaids  of  Warriston,  Craiglockhart,  Coates,  &c.)  was  possessed  of  considerable  wealth. 
From  the  whole  complexion  of  the  following  story,  it  appears  pretty  clear,  that  this  luckless  gallant 
had  been  regularly  trained  to  carry  oft'  a  certain  buxom  '  wedo.*  It  is  not  even  alleged  in  the  Dittay, 
that  any  violence  had  been  done  to  the  lady,  farther  than  the  fact  of  carrying  her  off'.  Perhaps  it  may 
be  thought  by  no  means  improbable,  that  the  Bailie  of  the  Water  of  Leitb,  out  of  whose  house  she  was 
said  to  have  been  carried,  in  the  face  of  open  day,  was  one  of  the  parties  concerned  in  faciiitat in ff  the 
'  abduction  ;'  for  it  is  very  unlikely,  that  a  '  wedo'  could  be  thus  forcibly  taken,  (after  breaking  up  the 
doors  of  her  dwelling,)  and  that  she  could,  by  any  ordinary  force,  be  carried,  against  her  inclination, 
through  the  Village  of  the  Water  of  Leith,  and  also  through  a  populous  part  of  the  country,  in  the 
immediate  vicinity  of  the  City  of  Edinburgh,  to  the  foot  of  the  Braid  hills,  where  Craighouse  is  situa- 
ted ;  without  raising  the  hue  and  cry,  and  being  released,  ere  she  had  been  carried  a  couple  of  miles. 
But  it  is  still  more  incredible,  that  the  perpetrators  of  this  outrage  should,  in  addition  to  the  palpable 
indiscretion  of  committing  this  crime  in  broad  daylight,  be  such  bunglers,  as  '  all  by  accident'  to  ride 
into  the  heart  of  the  King's  hunting  party  !  The  machinery  of  the  imprisonment,  trial,  and  subsequent 
proceedings,  were  admirably  contrived  to  practise  on  the  fears  of  the  unlucky  Laird  ;  until,  at  length, 
he  fell  into  the  snare  which  was  so  craftily  laid  for  him — he  '  become  in  our  fouerane  lordis  Will  !' 
It  appears  from  the  Acts  of  the  Privy  Council,  that,  on  Dec.  18,  1600,  '  John  Kincaid  of  Craighous 
(was)  conimittit  to  waird,  within  the  Caftell  of  Edinburghe ;  thairin  to  be  detenit,  vpoun  his  awia 
expenffis,  ay  and  quhill  he  be  prefentit  to  the  Jutlice,'  &c.  ;  and  the  matter,  as  is  proved  by  the  Books 
of  Justiciary,  was  hung  up  till  Feb.  17,  1601  ;  all  which  time  poor  Kincaid  lay  '  in  durance  vile,' and 
was  finally  forced,  by  sijncdor  crrrceris,  to  accept  of  almost  any  terms.  This  '  Will,'  it  may  be  affirm- 
ed, is  matchless  !  A  fine  of  txco  thousand  five  hundred  mcrhs  is  imposed,  which,  considering  the  rela- 
tive value  of  money  at  that  time,  was  an  enormous  sum.  To  wind  up  the  transaction,  the  King  de- 
mands the  Laird's  ffidd  '  broune  horfe,'  to  quench  the  remainder  of  his  wrath  ;  and  perchance  the  King 
would  think,  with  the  reader,  that  '  the  rapt  of  Craighous'  was  the  best  day's  sport  he  Iiad  had  for  many 
a  year.] 

Dilatit  of  airt  and  iiairt  of  the  Rapt  and  Reveifcliiiig  of  Iffobell  Hutdiefoun, 
wedow  ;  taking  of  liir  captiue,  &c. 

Preloquutour  for  the  pannell,  Mr  Johnne  Drowling. 
Persewar,  Mr  Robert  Lyntoun,  fubllitute,  for  the  aduocat. 

The  quhilk  Johnne  Kincaid  of  Craighovis,  liauing  enterit  on  pannell,  declarit, 
that  he  will  becum  in  his  Maiefteis  will,  ffor  taking  of  lObbell  Huchfoun,  wedow, 
his  hienes  frie  leige  furth  of  Johne  Johneftoune,  baillie  of  the  Watter  of  Leithis 
hous,  and  taking  of  hir  to  his  awin  hous  of  Craighons  ;  comniittit  the  xvij  day 
of  December  laft.  (Signed)         Johne  Kixcaid. 

Dittay  agahiji  Johnne  Kijnca'ul  of  Craighous. 
FoRSAMEKi.E  as  he,  with  conuocatioun  of  the  jjerfonis  vnderwrittin,  and 
diiierfe  vthei'is  oiu*  fouerane  lordis  leigis  ;  To  wit,  Robert  Kyncaid,  fone  to 
VOL.  II.  2  u 
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Edward  Kyncaid,  biirges  of  Ediiibiirgh,  Dauid  Watlbun,  fifter-fone  to  Jolme 
Jolineftoun,  baillie  of  the  Water  of  Leith,  Johne  Watlbun,  his  feruand,  Alex- 
ander Barcar,  baxter  in  Edinburgh,  Jolinne  Quhippo,  baxter  thair,  and  Williarae 
Hepburue,  with  diuerfe  vtheris  his  complices,  of  his  fiieciall  convocating,  cau- 
fing,  command  and  directioun,  laitlie,  vpoun  the  xvij  day  of  December  lallby- 
paft,  being  bodin  in  feir  of  weir,  with  fwordis,  fecreittis  and  vtheris  wajjpynnis, 
invafiue,  contrair  the  tennour  of  our  fouerane  lordis  Actis  of  Parliament,  come 
to  Johne  Jolineftoun,  baillie  of  the  ^Vater  of  Leith  duelling-hous  thair  ;  quhair 
Iffobell  Iluchfoun  wedow  was,  in  fober,  quyet  and  peceabill  maner  for  the  tyme, 
dredand  na  evil),  harme,  iniurie  or  perfuit  of  onye  perfonis,  hot  to  haife  levit 
vnder  Godis  peax  and  our  fouerane  lordis  :  And  thair,  be  way  of  hamefuckin 
and  conuocatioune  of  our  fouerane  lordis  liegis,  as  faid  is,  violentlie  and  force- 
ablie  brak  vp  the  duris  of  the  laid  duelling-hous,  enterit  thairin  be  way  of  deid, 
and  pat  violent  handis  in  the  faid  Iirobellis  perfoun,  tuke  liir  captiue,  reft,  re- 
veifchit  and  tuke  hir  away  with  him  to  his  place  of  Craighous ;  quhair  he  dete- 
nit  hir,  quhill  his  Maieftie,  being  a-jjouu  the  feildis,  accumi)aneit  with  Johne  Erie 
of  Mai",  Sir  Johne  Ranifay  and  diuerfe  vtheris,  his  Maiefteis  domeftik  ferwandis, 
heiring  of  the  committing  of  fik  ane  horribill  fact,  directit  the  faidis  Johne  Erie 
of  Mar,  Sir  Johne  Ramfay  and  diuerfe  vtheris  his  hienes  ferwandis,  to  follow 
hir,  and  to  releve  hir  furtli  of  his  handis  ;  quha  haifing  cum  to  his  place  of  Craig- 
hous, and  requyring  for  hir  relive,  he  refufit  to  grant  the  famyn,  quhill  thay 
raanaffit  to  bring  his  IMaieftie  about  his  faid  lioufe,  and  raife  ffyre  thairin  ;  and 
fwa  compellit  him  to  releve  hir  :  Committing  thairbye,  Rapt  and  Reveifching  of 
the  faid  Ilfobell,  Hamefuckin,  Convocatioun  of  our  fouerane  lordis  liegis  ;  and  lies 
trefTonablie  vfurpit  his  hienes  auctoritie,  in  taking  and  violent  and  forceabill 
detening  the  faid  Iffobell  his  frie  liege,  expres  contrair  the  lawis  and  Actis  of 
Parliament ;  and  he  being  airt  and  pairt  thaii'of :  Quhairbye  he  hes  incurrit 
the  panis,  contenit  in  the  faid  lawis  and  Actis  of  Parliament ;  quhilkis  fuld  be 
execute  agaiiis  him,  with  all  rigour. 

Continewit  to  the  morne,  the  xiiij  day  of  Januare. 
\_Mr  WilUame  Hairt  and  Mr  Williame  Borthu'ih,  JiijUces-Deptdes.'] 
(Feb.  17.) — The  quhilk  day,  Johne  Kyncaid  of  Craighous,  being  enterit 
on  pannell,  appointit  to  heir  and  fee  our  fouerane  lordis  AVill  declarit,  in  the 
quhilk  he  become,  in  ane  Court  of  Jufticiarie,  haldin  in  the  Tolbuith  of  Edin- 
burgh, the  xiij  day  of  Januar,  the  yeir  of  God  I'^.^'j".  and  ane  yeiris,  be  Mr  Wil- 
liame Borthuik,  Juftice-depute,  for  taking  of  Iflbbell  Hutcheoune  wedo,  his  hienes 
frie  liege,  furth  of  Johne  Johneftoune,  baillie  of  the  Water  of  Leith  hous  thair, 
and  taking  of  hir  to  his  awin  duelling-houfe  thair  ;  committit  the  xvij  day  of 
December  laftwas ; — Comperit  Mr  Williame  Brois,  feruitour  to  Alexander  Maf- 


34JAC.  VI.  CRIMINAL    TRIALS.  339 

ter  of  Elpliiiigfloune,  Thelaurer  to  our  foiierane  lord,  and  produceit  aiie  \Var- 
rand  direct  to  the  Jiiltice,  Juftice  Clark  and  tliair  deputtis,  coiitening  Iiis  liienes 
^^'ill ;  and  delyrit  the  Juftice  to  pronunce  and  deelair  the  faid  Will,  according 
thairto ;  and  to  caufe  infert  the  famyn  in  the  buikis  of  Adiornall,  to  haif  the 
ftrenth  of  ane  Act  and  decreit  thairof.  The  quhilk  Warrand  being  red,  the 
Juftice  pronunceit  his  hienes  ^Vill  confornie  to  the  tennour  thairof,  and  ordanit 
the  famyn  to  be  infert  and  regiftrate  in  the  buikis  of  Adiournall ;  to  haife  the 
ftrenth  of  ane  act  and  decreit  thairof;  with  executioun  of  horning  and  poinding, 
to  be  direct  aganis  the  faid  Johne  and  his  cavvtioun,  for  fulfilling  of  the  faid 
Will ;  and  the  horning  to  be  ^-jjoune  ane  finiple  charge  of  fax  dayes  wairning ; 
qiihairof  the  tenour  followis  : 

James,  be  the  grace  of  God,  King  of  Scottis.  To  our  Juftice,  Jullice  Clark  and  Jiair  deputis,  gret- 
ing.  Forfamekill  as  Joline  Kyncaid  of  Craiglious,  is  becum  in  our  will,  for  Jie  Reveifching  of  Iflobell 
Huchefoun,  wedo :  Tiiairfoir,  We  deelair  our  will  as  followis,  to  wit ;  that  the  laid  Johne  Kyncaid 
fall  niak  payment  to  ws  and  our  Thefaurer,  in  our  name,  or  to  iik  vilieris  as  our  faid  Tliefaurer  fall 
appoynt  and  afligne,  of  the  fowuie  of  xxv'  (■2500)  raerkis  money  of  our  realme  :  As  alfo,  that  he  fall 
delyuer  to  ws  and  our  faid  Thefaurer  his  broune  horfe  :  Commanding  heirbye  50W  our  faid  Juftice, 
Juftice  Claik  and  5 our  deputis,  to  caufe  pronunce  and  deelair  ]>is  our  will  agauis  fe  faid  Johne,  judi- 
ciallie,  and  infert  Jiir  prefentis  in  our  buikis  of  Adiornall,  to  haif  the  ftrenth  of  ane  act  and  decreit; 
that  executioune  of  horning  and  poynding  may  be  direct  aganis  Jie  faid  Johne,  vpoune  ane  fimple 
charge  of  fax  dayes.   Subfcryuit  with  our  hand,  at  Halyrudehous,  the  laft  day  of  Januar,  1601  -^eiris. 

(Sic  fubfcribitur)  JAMES  REX. 

[3Ir  IJlUiame  liorthuik,  Juftice- Depute.^ 
Jan.  22. — "Waltek  Scot,  James  Scot  and  AVilliam  Scot  in  Schoftanis, 

all  bretber  to  Robert  Scot  of  Bowhill,  and  John  Scot  in  Qidiolp- 

law,  alias  callit  Johne  of  Tionytoiine. 
Comperit  Mr  Allane  Haminiltoune,  feruitour  to  Sir  Ai'cbebald  A^aper  of  Edj-n- 
billie,  knycht,  and  as  procuratour  for  the  laid  Sir  Archebald,  and  produceit  our 
fouerane  lordis  lettrcs,  deulie  execute  and  indorfat,  purcheft  be  Alefoune  Edineif- 
toune  the  relict,  and  the  faid  Sir  Archebald  Naper  as  fader,  with  the  brether  and 
remanent  kyn  and  freindis  of  vmq'"  Archebald  N^aper,  Gudemau  of  the  Wowmet;' 
to  tak  fouertie  of  \"l'alter  Scot,  &c.  that  thay  fidd  haif  comperit  befoir  the  Juftice 
or  his  deputis,  this  day  and  place,  in  the  hour  of  caufe,  and  vnderlyne  the  law 
for  the  SLauchter  of  the  laid  vmq"  Archebald  ;-  be  the  quhilkis  lettres  the  faidis 
perfonis  ar  denunceit  our  fouerane  lordis  rebellis,  and  put  to  the  borne.  The 
laid  Mr  Allane  Hannniltoune  proteftit  for  releve  of  Johne  A^aper,  5ounger  of 

'  Woolmot,  near  Edinburgh.  ~  George  Birrel  gives  the  following  notice  in  his  '  Diarey,'  p.  52, 

'  The  audit  of  November  (1600),  Archebald  Xapier  llane  be  fyve  of  the  name  of  Scot  and  Thomas 
Crichtoun,  ryding  hame  to  his  awen  hous  to  the  Wowmet.' 
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Merchinftoune,  cawtioner  for  productioune  of  the  faidis  lettres  :  quhairvpoune 
he  afkit  actia  and  inftrumentis. 

I31r  Williame  Hairt,  Jujlice-Depute.'] 

l^rtalu'ns  into  X\)t  l^Mtt  of  aSoniittitoun— Cljeft  of  Citle  Btrts,  ^f. 

Mar.  31. — Jajies  Wod,  ffear  of  Boningtoune,  and  Williame  Wod  of 
Latoune. 
Dilatit  of  the  breking  of  the  Place  of  Boningtoune,  &c. 

Persewar. 

Mr  Thomas  Hammiltoun  of  Drumcaiiie,  Aduocat  to  our  foueiane  lord,  for  his  liienes  interes. 

Preloquutouris  for  James  Wod,  Mr  Joline  Ruffell,  !Mr  Alexander  King,  Mr  Laurence  M°Gill, 

Capitan  Andro  Gray,  Robert  Gray. 

The  Aduocat  produceit  his  Maiefteis  Warrand,  fubfcryuit  with  his  hienes 
(hand.)  ordaining  him  to  infill  in  perfuit,  &c.  ;  quhairof  the  tennour  followis. 

Rex, 

Mr  THO^fAs  Hammiltoune  of  Drumcame,  our  Aduocat,  We  greit  ^ow  weill.  It  is  our 
will,  and  We  command  ^ow,  that  eftir  ])e  fyclit  lieirof,  ^e  conipeir  before  our  Juftice  or  his  deputis, 
in  our  Tolbuith  of  Edinburgh,  the  laft  day  of  March  inllant,  in  fe  hour  of  caus  ;  and  infill  in  perfuit 
of  James  Wod,  fear  of  Boningtoune,  and  Williame  Wod  of  Latoune,  tane  and  dilatit  of  breking  of  J)e 
Place  of  Boningtoun,  and  of  fe  trelTonabill  and  thifteous  fleilling  and  away-taking  furth  Jiairof,  of  cer- 
tane  ewidentis,  vvrittis  and  pleneifllng,  pertening  to  Patrik  ^^'od,  eldar  of  Boningtoune,  and  to  fe  Lady 
Vfane  :'   As  alfo,  for  contravening  of  fe  Actis  of  Parliament  in  heiring  of  Mefs  ;'  and  reffetting  of 

Lueis ,'  ane  Seminarie  Preifl :  fFor  pe  quhilk  thir  prelentis  falbe  5 our  Wanaiid.  Subfcryuit 

with  our  hand,  Att  Halyrudhous,  the  laft  day  of  March,  1601.       (Sic  fubfcribitur)     JAMES  R. 

Thairefter,  the  laid  Mr  Thomas  Hammiltoune  produceit  the  Dittay  following. 
DiTTAY  againft  James  Wod  cmd  Williaivie  Wod. 

James  Wod,  fear  of  Boningtoun,  and  Williame  Wod  of  Latoun  ;  Ye  ar  indytit  and  accufit : 
fiforfamekill,  as  it  is  ftatute  and  ordenit  be  our  fouerane  lordis  Actis  of  Parliament,  and  fpeciallie,  be 
ane  Act  maid  in  his  hienes  Parliament,  hauldin  and  begun  at  Edinburgh,  the  xxix  day  of  Julij  I".V°. 
Ixxxvij  yeiris,  that  incaice  it  fal  happin  ony  landit  men  to  be  lauchfullie  and  ordourlie  convict  of  the 
crymes  of  Thift,  RelTett  thairof  or  Stouth-reiif",  in  tynie  cuming,  thay  fiill  incur  the  cryme  and  payne 
of  TreH'oune  ;  that  is  to  fay,  tinfall  of  lyfte,  landis  and  guidis  ;  as  the  faid  Act  at  niair  lenth  beris  : 
And  trew  it  is,  that  ye  and  ather*  of  yow,  being  landit  gentilmen,  accumpaneit  with  Thomas  Daw, 
fmyth  in  Brechin,  Alexander  Daw,  in  Canelloun,  his  brother,  and  vtheris  your  complices,  laitlie, 
vpoun  the  xvj  day  of  March  inftant,  came,  vnder  fylence  and  cloud  of  uycht,  fra  the  citie  of  Brechin, 
to  the  Place  of  Boningtoun,  pertening  to  Patrik  Wod,  eldar  of  Boningtoun,  fader  to  yow  the  faid 
James ;  quhair  Alexander  Daw  fchott  the  haill  5ettis*  of  the  faid  place,  and  preiilit^  to  pryife'  the 

'  A  strange  corruption,  for  Ulysses-haven,  in  the  shire  of  Forfar.  ^  There  is  no  notice  of  this 

branch  of  the  Dittay  having  been  insisted  on,  and  no  farther  notice  is  taken.  Sine/  says,  in  his 
'  Diarey,'  p.  5i,  '  The  laft  day  of  Marche,  James  Wood  of  Bonnytoun  and  his  guid-brother  Williame 
Wood  tholit  ane  Aflyze  for  being  at  the  Mefs  in  Andro  Napier's  hous  ;  but  continewit  the  executioun.' 
'  Name  left  blank.  •  Either,  each.  5  Shot  or  unbolted  the  bars  and  bolts,  or  other  fastenings,  of 
the  gates.  ^  Made  a  stren\ious  endeavour.  "  To  prize  or  wrench  open  by  means  of  any  lever, 
such  as  a  '  pinch'  or  crow-bar,  &c. 
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irne  jclt  thairof,  and  to  enter  tliaiiln  peifoice  :  And  becaus  ye  could  noclit  pryife  tlie  fald  irae  5ett, 
ye  pryfit  vp  ane  flaincliell '  of  ane  laitli  volt  windok,'-^  and  enteiit  thaiiby  to  tlie  f'aid  place :  And  efter 
your  entrie,  ye  opnit  the  liaill  duris,  and  fchot  the  lokis  of  all  the  killis^  within  the  laid  place,  and 
fpeciallie  of  the  Chartour  kid,  tianding  in  the  thaliner  of  dace''  of  the  faid  place,  perteining  to  your 
faid  fader  ;  fturtli  of  the  quhilk  ye  trell'onablie  (and)  tliifteoudie  ftall,  concelit,  retfett,  llouthfullie  reft, 
and  away-tuik,  the  haill  evidentis  being  thairin ;  and  findrie  vther  writtis  furth  of  ane  vther  kill,  within 
the  Galrie  of  the  faid  place,  and  opnit  the  haill  remanent  killis  and  coft'eris  being  thairin  ;  fl'urth  of 
the  quhilkis  lykewyife,  ye  trelionablie  and  tliifteoudie  llall,  tloutlifuUie  reft,  redt^tt  and  away-tuik  nyne 
pair  of  fcheitis,  foure  buird-datliis,^  twa  dofone  and  twa  of  feruiettis,''  ane  pair  of  blankettis  of  fuf- 
tiaiie,  and  ane  peace  of  vnbleichit  linning  claith  :  And  efter  that  the  haill  kiftis  wer  opnit,  and  that  ye 
wer  paking  vp  the  writtis  and  plenneifling  foirfaid,  within  the  faidis  buird-claitliis,  Matho  Wod  in 

Croftis,  James  Wod  his  fone,  and  Dauid ,  ane  rynner  boy  to  the  Mailler  of  Ogilvie,  came  to 

the  Place  of  Boningtoun  to  yow,  and  helpit  to  pak  vp  the  graith  :  Lykeas,  ye  the  laid  Williame  Wod 

of  Latoune,  with  Matho  Wod,  James  Wod  and  Dauid ,  and  ilkaue  of  yow,  thane  thifteouflie 

convoyit  away  and  bure  vpoun  thair  bakis,  the  haill  plenneiding  aboue  writtin,  writtis  and  evidentis, 
togidder  with  ane  lytill  coder  with  writtis,  pertening  to  the  Lady  Vfane,  furth  of  the  faid  Place  of 
Boningtoun,  towardis  the  Place  of  Bofchene;  quhair  ye  wes  I'effett  be  Johne  OgiUie,  feruand  to  the 
Maifter  of  Ogilvie,  and  be  yow  the  faid  James  Wod,  fear  of  Boningtoune,  haifing  borrowit  the  faid 
Place  of  Bofchene  to  that  puipois  :  And  vpoun  the  Thurifday  thaireftir,  being  the  xix  day  of  this 
inrtant,  ye  tliifteoudie  tranfportit  and  convoyit  the  faidis  euidentis,  writtis  and  plenneiding,  fra  the  faid 
Place  of  Bofchen  to  the  Place  of  Inchture  ;  quhair  ye  the  faid  James  Wod,  be  your  feld",  and  vtheris 
of  your  caufing,  reifett  the  I'amin  :  And  fwa,  ye  and  ather  of  yow  ar  art  and  pairt  of  the  thifteous  brok- 
ing of  the  faid  Place  of  Boningtoune,  and  of  the  tredonabill  and  thifteous  fteiling,  conceling,  away- 
taking  and  ftouth-reift',  furth  thairof,  of  the  plenneiding,  writtis  and  euidentis  aboue  writtin,  pertening 
to  the  faid  Patrik  Wod  of  Boningtoune,  fader  to  yow  the  faid  James,  and  to  the  faid  Lady  Vfane  ; 
and  of  the  relfett  thairof:  Of  the  quhilkis  crymes,  ye,  being  landit  gentilmen,  and  being  ordourlie  and 
lauchfullie  convict,  ye  and  ather  of  yow  lies  incurrit  the  cryme  and  pane  of  Trelfuune,  viz.  tinfall"  of 
lyffe,  landis  and  guidis  :  To  the  takin**  that  ye  and  ather  of  yow  ar  airt  and  pairt  of  the  faidis  crymes, 
ye  haif  confed  the  famin  be  your  Depofitiounis  ;  as  the  famin,  fubfcryuit  be  your  liandis,  beris. 

The  famin  day,  the  Laird  of  Latoune,  efter  reding  of  the  Dittay  produceit  be 
the  Aduocat,  declarit  that  he  wald  becum  in  the  Kingis  Maielleis  ^Vili  for  the 
famin  :  Quhairvpoun  the  faid  INIr  Thomas  Hammiltoun  adiit  inftrumentis. 

The  parteis,  requiring  that  tliis  mater  mycht  continew  to  the  morne,  THE 
Justice  repellis,  and  ordanis  proces. 

The  preloquitouris  for  James  Wod  defyrit  that  thay  may  haif  licence  to  pro- 
pone declinatouris  aganis  ony  Affeflbur  that  he  fall  fpeir  att. — It  is  alledgeit  be 
the  faid  James  Wod  and  his  preloquutouris,  that  na  proces  can  be  led  aganis  the 
faid  James ;  becaus  he  is  challangeit  vpoun  crymes  of  Treflbune,  and  that  he  is 
nocht  fumraond  vpoun  fourtie  dayes,  to  vnderly  the  law  for  the  faid  cryme, 
quhilk  aucht  to  be  ;  in  refpect  he  is  nather  tane  in  jlagrunti  crimine,  nor  putt 

'  Stanchcnn.  '^  The  window  of  a  low  vault  or  cellar.  '  Chests.  ■*  The  presence 

chamber,  or  room  of  state.  Properly  speaking,  it  is  that  part  of  a  hall  which  was  raised  higher  than 
the  rest ;  the  place  of  honour.  '  Chawmer  6  dais  is  still  used  to  signify  a  parlour,  in  remote  parts  of 
the  country.  ^  Table-cloths.  Servets,  towels,  or  table  napkins.  Loss ;  from  the 

verb  to  tyne,  or  lose.  **  In  token,  evidence,  or  proof. 
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to  the  liorne. — To  the  quhilk  it  is  anfuerit,  that  it  is  nocht  neceflar  to  warn  him 
vpoun  fourtie  dayes,  becaus  he  is  accufat  of  TrefToune,  and  broclit  fra  the  Kingis 
waird  to  the  bar. 

The  Justice  ffindis  proces,  and  repellis  the  alledgeance ;  qiihairvpoun  my 
Lord  Aduocat  afkit  inftrumentis. 

It  is  alledgeit,  that  tlie  Dittay  is  nawyis  relevant,  becaus  it  is  difconforme  to 
the  Act  of  Parliament ;  becaus  the  Act  of  Parliament  is  anent  commoun  thift, 
refTett  of  thift,  or  ilouth-reiff ;  and  ti-ew  it  is,  that  the  propofitioun  of  the  Dittay 
is  nocht  fa  fett  doun,  but  only  vi>oim  linipill  thift ;  quhair  that  the  wordis  of 
the  Act  of  Parliament  is  extendit  only  to  commoune  thift,  commoim  reflett, 
commoun  llouth  and  I'eiff. — The  Aduocat  anfueris,  that  the  alledgeance  audit  to 
be  repellit,  in  refpect  of  the  Actis  of  Parliament  and  Dittay  ;  fi>eciallie,  feing 
thair  is  na  thing  obiectit  aganis  the  tua  poyntis  of  Dittay,  anentis  the  reflett  of 
thift  and  flouth-reifT,  quhilkis  ar  baitli  feuerallie  (fcparatehj)  releuant. — It  is 
anfuerit  be  the  defender,  tliat  thay  wordis  of  the  Act  of  Parliament,  anent  relTett 
of  thift,  ftouth-reiff,  man  {niiijl)  be  eiiijdem  nature  with  thift ;  that  is  to  fay, 
commoun  thift :  And  forder,  the  haill  ftrenth  of  this  Dittay,  fa  far  as  is  quale- 
feit  aganis  Bonningtoune,  is  qualefeit  vpoun  the  alledgeit  actuall  deid  of  thift, 
alledgeit  committit  be  him,  quhilk  of  all  neceflitie  man  be,  be  the  Act  of  Par- 
liament, commoune. — The  Aduocat  anfueris,  that  the  wordis  of  the  Act  of  Par- 
liament ar  confauit  dif ,  and  ewerie  poynt  thairof  is  relevant,  lyke  as  the 

pannell  is  perfewit  for  the  thift,  relfett  of  thift  and  ftouth-reiff. — It  is  anfuerit  be 
the  pannell,  that  that  word  '  commoun' is  vnderftand  to  be  repetit  in  ewerie  pairt 
of  the  dif .  .  .  .  ;  and  as  fimpill  thift  is  nocht  Treflbune,  luulto  minus  is  fimpill 
reflttt  or  fimpill  ftouth-reiff,  Treafoune  ;  for  thay  man  be  eiujcleni  nature. — The 
Aduocat  alledgis,  that  the  faid  alledgeance  audit  to  be  repellit,  in  refjiect  of  the 
wordis  of  the  Act  of  Parliament. 

(2.)  Forder,  it  is  alledgeit  be  the  defender,  that  the  Dittay  is  nocht  relevant, 
becaus  it  condifcendis  nocht  quhat  landis  the  excipient  lies  ;  for,  without  it  wer 
fpeciallie  condifcendit  A-poun,  the  Dittay  can  nawyis  be  relevant  to  infer  Tref- 
foune  :  And  forder,  gif  the  Aduocat  wald  condifcend,  we  mycht  and  wald  allege, 
that  gif  ony  Infeftment  the  defender  had  of  thay  landis,  he  wes,  lang  before  the 
alledgeit  committing  of  the  cryme  lybellit,  denudit  of  thais  landis,  be  Deci'eit  of 
Redemptiouii  obtenit  att  the  inftance  of  his  fader ;  and  we  declair  that  the  alledge- 
ance is  only  proponit  to  elide  that  pairt  of  the  lybell  concerning  Treffoune  ;  vnder 
jiroteftatioun,  that  he  nawyis  grantis  the  cryme  lybellit. — The  Aduocat  anfueris, 
that  the  alledgeance  audit  to  be  repellit,  in  refpect  of  the  Dittay  ;  ffor  gif  he 
haif  land,  the  conchifioune  anent  tlie  Treflbune  ftandis  relevant ;  and  gif  he  want 
land,  the  reft  of  the  Dittay  v.'ill  tak  his  lyffe  and  all  his  gudis. — It  is  anfuerit. 


S^Jac.  VI.  CRIMINAL   TRIALS.  343 

that  my  Lord  Aduocat  man  fay  pojitlue,  that  lie  is  landit,  and  condifcend  quhat 
land  he  lies  ;  ffor  it  man  be  lybellit  and  cognofcit  be  AfTyife,  quhidder  he  be  ane 
landit  gcntilman  or  nocht ;  and  aue  prefumptioun  can  nocht  be  put  to  ane  Affyife, 
bot  {ivithoiil)  ane  affirmatioun  and  ane  Ipec-iall  condilcendiiig  vpoiui  quliat  land 
he  lies  ;  and  the  partie  man  be  hard,  to  propone  his  defenffis  aganis  the  lamin. — 
The  Aduocat  repetis  his  former  anfuer. 

(3.)  Forder,  of  all  necefiitie,  the  Aduocat  man  condifcend  vpoun  the  names  of  the 
landis,becaus  gif  he  wald  condiicend,tliat  fame  coiidifcending  wald  be  ane  fufficient 
exceptioun  to  the  defender,  to  purge  him  of  the  haill  Dittay  ;  be  reafoun  that  the 
euidentis,  alledgeit  ftollin,  will  be  fund  to  be  the  euideiitis  of  the  landis  quhairof 
he  falbe  condifceiidit  to  be  heretour  ;  and  IVa,  can  nawyis  be  thift ;  for  ane  man 
can  newir  be  callit  and  convict  of  thift,  for  fteilling  of  his  proper  guidis  ;  that  is 
contrar  to  the  definitiouii  of  thift,  quhilk  is  confrectafio  rei  alie/ic,  invito  domino. 
— The  Aduocat  repetis  his  former  anfuer  and  the  Dittay. 

(4.)  Item,  it  is  allegeit  that  the  Dittay  is  nocht  relevant,  in  refpect  that  it 
condifcendis  nocht,  quhat  euidentis  and  of  quhat  landis  thay  ar  of ;  quhilk  man 
be  condifcendit  vpoun,  in  refpect  the  defender  wald  fufficientlie  purge  the  haill 
Dittay  and  away-taking  thairof,  be  fthawing  that  the  faidis  euidentis  wer  his 
awin  proper  euidentis. — The  Aduocat  repetis  the  Dittay  for  anfuer. 

(5.)  Item,  it  is  forder  allegeit,  that  this  Dittay  can  nocht  be  putt  to  the  knaw- 
ledge  of  ane  Affyfe,  becaus  it  man  reffaue  ane  Ciuile  precognitioune,  quhilk  is 

nocht ' — The  Aduocat  anfueris,  that  thair  is  iia  Ciuilitie  in  Tref- 

foun,  and  the  allegeance  mereitis  ua  anfuer. — The  defender  fayis,  he  will  fay  na 
mare  at  this  tyme. 

(6.)  Iteini,  anent  the  feruiettis,  nan  relevat,  et  eft  res  jJftrvi  momenti ;  and  j^er 
Je  can  work  na  thing. 

Interlocutor  of  Helevanq/.  The  Juftice  ffindis  tlie  Dittay  relevant ;  and  reniittis  the  famin  to 
the  tryell  of  ane  Inqueift,  nochtwithftanding  of  the  haill  alledgeances  aboue  writtin,  piopouit  for  the 
pannell ;  and  to  be  verefeit  to  the  Inqueifl,  as  accoidis. 

"\'j)oun  the  quhilk  Interloquutour,  the  Aduocat  afkit  inftrumentis. 

ASSISA. 

Sir  Patrick  Creychtoun  of  MrPatrikBalfoure  of  Pitcullocht,  Johne  Mathefoiineof  Brochtonne, 

Strathaird,  Andro  Paterfoune  of  Leuchrie,     Clement  Kyncaid  of  the  Coittis, 

Patrik  Hepburne  of  Riccartoune,  James  Kicheloune  of  Smetoune,   Alexander  Fairlie  of  Braid, 
Patrik  Levingtoune  of  Saltcoittis,  Joiine  Houlloune  of  Lany,  Patrik  Johnelloune  of  Elphing- 

George  Lyle  of  Stanypetli,  Johne  Fairlie  of  Comeiftoune,  ftoune. 

Mr  Patrik  Hepburne  of  Smetoune,  W'illiaroe  Congiltoune  of  that  Ilk, 

The  Aduocat  a(kit  inftrumentis  of  the  fwering  of  the  AfTyfe  ;  and  that  my 
Lord  Juftice  will  nocht  reffaue  the  Laird  of  Latoune  in  will ;  bot  will  put  him  to 
ane  Affyfe.   The  Aduocat  (alfo)  afkit  inftrumentis  of  the  reding  of  the  Dittay  to 

'  Left  blank. 
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the  Aflyfe  ;  and  of  the  productioun  of  the  Act  of  Parliament ;  and  of  the  pro- 
ductioun  of  the  foure  Depofitiounis,  maid  and  fubfcryuit  be  the  pannell ;  beirand 
the  haill  contentis  of  the  Dittay. 

The  Defender  acceptis  the  Dittay,  the  haill  verificatiounis  and  Judgeis  Inter- 
loqiintom-,  and  repetis  the  haill  allegeancis  proponit  ofbefore,  to  be  cognofcit  be 
the  Affyfe ;  And  alledgis,  to  the  Aflyis,  that  I'eing  the  Act  of  Parliament  is  ane 
jiairt  of  the  Dittay,  and  the  fundament  and  ground  of  the  lamin  ;  and  feing,  the 
haill  Dittay  and  verificatioun  confiftis  vpoun  thift ;  in  caile  the  Airyfe  find  nocht 
the  pannell  giltie  of  Commomie  Thift,  proteftis,  that  he  be  chargeit  of  the  faid 
Dittay  and  Act  of  Parliament ;  and  ane  cryme  or  poynt  of  Thift,  of  the  law 
and  practik  of  this  realme,  man  newir  be  eftemit  Commoun  Thift ;  and  ane  per- 
foiine  can  newir  be  convict  of  Commoun  Thift,  for  ony  ane  alledgeit  poynt  or 
cryme ;  ffor  he,  of  the  law  and  practik  of  the  realme,  is  eftemit  ane  Commoun 
theif,  quha  is  convict  of  thre  feuerall  poyntis  and  crymis  of  Thift ;  c^uhilk  is 
nather  qualefeit  in  the  Dittay  nor  verifeit.  And  forder,  the  Defender  takis  in- 
ftrumentis,  that  thair  is  na  thing  produceit  to  verifie  him  to  be  ane  landit  gen- 
tleman ;  and  thairfore,  of  all  neceflitie,  man  be  clangeit  of  all  poyntis  of  Tref- 
foune  ;  ffor  except  it  had  been  relevantlie  qualifeit  in  the  Dittay,  and  fufficienthe 
iuftructit,  that  the  Defender  wer  ane  landit  gentilman,  Treftbune  could  nather 
be  inferrit  nor  concludit  vpoun  that  dittay.  Forder,  the  defender  alledgis,  that 
the  remanent  of  the  crymes  contenit  in  the  faid  Dittay,  for  the  alledgit  aAvay- 
taking  of  the  euidentis  and  the  Confeflioun  maid  be  him  of  the  famin,  is  na  cryme 
of  Thift ;  haifand  confideratioun,  that  the  euidentis  is  confeffit  to  appertene  to 
his  fader,  to  quhome  he  is  eldeft  fone  and  apperand  air  ;  and  the  away-taking  of 
his  faderis  euidentis,  can  newir  import  Thift ;  haifing  confideratioun,  that  his 
fader,  quhom-fra  the  euidentis  is  alledgeit  tane,  is  na  perfewar  nor  complenar ; 
and  thair  is  na  actioune  that  can  be  coinpitent  for  the  awaytaking  thairof,  hot' 
only  ane  fimple  actioun  of  fpuil^ie  ;  ffor  that  wer  ane  dangei-ous  preparatiue"  to 
the  haill  realme  of  Scotland,  that  quhen  ane  fone  offendis  his  fader,  ather  be  al- 
ledgeit away-taking  of  his  euidentis,  horfe  or  vther  graith,  the  fader  newir  com- 
plenand  nor  fyndand  fait  with  the  doing  of  the  faid  deid,  that  the  committeris 
falbe  convict  of  Treffbun  or  Thift,  at  the  Aduocatis  inftance. 

To  the  quhilk,  it  is  anfuerit  be  the  Aduocat,  that  the  Alfyfe  aucht  nawyis  (to) 
refpect  the  alledgeance  proponit,  in  fafar  as  this  Dittay  is  confauit  aganis  Wil- 
liam Wod  of  Latoune  ;  becaus  he  nather  proponis  nor  adheris  to  itt,  hot  lies  ra- 
tifeit  his  Depofitiounis,  and  hes  becum  in  his  Maiefteis  will,  for  the  haill  poyntis 
of  the  Dittay ;  in  refpect  quhairof,  in  cais  the  Affyis  onywyis  clange;^  proteftis 
for  Wilful  errour.  And  in  fafar  as  the  alledgeance  is  jn-oponit  for  Boningtoune, 
'  Unless,  excepting.  ^  Precedent,  example.  ^    Cleanse,  or  acquit. 
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the  fyrfl  pairt,  niieiit  the  Coinnioune  Tliift,  iia^yis  concernis  the  Aflyis,  hot  the 
dittay  fouiidit  vpouii  the  Thift,  Roffett  of  Thift  and  Stouthreiff,  fpeciallie  fett 
doun  in  the  Dittay,  in  ewerie  Ipcciall  poynt  thairof,  is  fund  relevant  be  my  Lord 
Juflice ;  and  the  confideratioim  of  the  relevancie  of  the  famin,  only  pertenis  to 
the  Judge,  and  nawyis  to  the  AfTyis,  quhais  dewtie  is  only  to  try,  declair  and 
determine,  gif  tlie  fact  and  deid  contenit  in  the  Dittay  to  haif  bene  done  and 
committit  be  the  Paimell  ;  and  gif  thay  be  giltie  thairof,  thair  giltienes  of  the 
qiihilk  Dittay  being  manifeft,  be  thair  awin  Depofitiounis,  lublcryuit  witli  thair 
handis  and  red  in  thair  prefens  before  the  Affyis,  thay  nor  nane  of  thame  can 
pretend  ony  ignorance  thairof ;  And  quhairitis  alledgeit,  that  it  is  nocht  verifeit 
that  the  faid  James  '^^''od  is  ane  landit  gentilman,  that  aucht  to  be  repellit,  in 
refpect  of  the  notorietie  that  he  is  eldeft  fone  and  apperand  air  to  the  Laird  of 
Boningtoune,  and  fear  of  the  laid  lewing ;  as  his  liibfcriptioun  of  his  awin  De- 
pofitioun,  produceit,  beris :  Nether  is  it  neceflar  that  tlie  Aduocat,  perfewand 
for  his  Maielleis  interes,  fal  verifie,  be  writt  or  productioun  of  the  pannellis  eui- 
dentis,  that  he  is  ane  landit  gentilman  ;  qidiilk  wer  impoffibill,  the  writtis  being 
in  the  defenderis  awin  handis  ;  quhilk,  poffiblie,  can  nocht  be  prefumit  to  be 
habill  to  be  recoverit  be  the  perfewar  ;  hot  in  crymes  of  Treflbim,  fyve  yeiris 
poflefTioun  of  lieretage,  be  the  rebell,  is  loco  titidi,  and  makis  the  rebell  to  be 
repute  to  haif  bene  heretabill  proprietor  of  the  faidis  landis,  and  the  lieretabill 
rycht  of  the  famin  to  befall  to  the  King,  be  fforfaltour.  And  it  is  of  veritie,  that 
the  defender  lies  pofTeft  the  Landis  of  Birnie,  as  heretabill  proprietour  thairof, 
be  the  fpace  foirfaid  :  in  refjject  of  the  notorietie  quhairof,  and  of  his  awin  af- 
firmatioune  foirfaid,  it  being  manifeft  and  notour  that  he  is  ane  landit  gentilman, 
and  that  he  hes  committit  the  liaill  crymes  contenit  in  the  dittay,  as  is  cleirlie 
verifeit  be  the  Depofitiounis  produceit,  and  Latounis  Confeffioun,  and  becuming 
in  will ;  in  caife  that  the  Alfvfe  clange  liim  of  ony  of  the  pointis  libellit,  pro- 
teftis  for  Wilfidl  erroiir  aganis  the  faid  Aflyfouris,  and  all  payne  that  can  follow 
thairvpoune.  As  to  the  laft  jiairt  of  the  alledgeance,  that  the  fader,  to  quhome 
the  euidentis  and  geir  pertenis,  perfewis  nocht,  and  that  the  fact  is  committit  be 
his  eldeft  fone  and  apperand  air ;  anfueris,  that  albeit  the  partie  grewit  keipis 
fylence  and  perfew  nocht,  the  Aduocat  hes  fufficient  interes,  be  exprefs  Act  of 
Parliament,  to  perfew  all  crymes,  without  concurrence  of  the  partie  :  Lykeas, 
the  perfewar  acceptis  that  pairt  of  the  alledgeance,  that  the  deid  contenit  in  the 
Dittay  is  committit  be  the  Laird  of  Boningtounis  eldeft  fone,  quhilk  beris  ane 
judiciall  Confeffioiin  of  the  treffonabill  fact  contenit  in  the  Dittay,  and  faiid  be 
interloquutour  of  the  Judge  to  be  ane  treffonabill  cryine. 

It  is  anfuerit,  that  the  Dittay  and  ewerie  heid  thairof  aucht  to  be  verifeit ;  and 
quhair  it  is  alledgeit,  that  he  man  be  prefewmit  ane  landit  gentilman,  becaus  he 
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fubfciyves  '  fFear  of  Boiiingtoun,'  that  argument  can  work  na  tiling,  becaus  na 
tiling  can  mak  ane  man  (Tear,  bot  Chartour  and  leafing  ;  and  forder,  gif  that  may 
verifie,  ergo,  it  is  confell  be  the  iierfewar,  that  the  euidentis  tane  away  ar  the 
defenderis  awin  proper  ryclitis,  and  fa  can  nocht  be  Thift :  As  to  the  Act  of 
Parliament,  the  faniin  inilitatis  na  thing  in  this  caice,  ffor  in  the  caice  of  the 
Act  of  Parliament,  it  is  the  crynie  that  makis  the  man  tratour ;  and  this  cryme 
2]e  ,  etjha  natura  is  na  Treffoun,  except  it  be  conimittit  be  ane  landit  gentil- 
man ;  quliilk  man  {must)  be  verifeit. 

Verdict  of  the  J/J/fe. 

QuHlLKis  peifounis  of  AfTyis,  being  cliofin,  and  tlie  faid  Janies  Wod,  fear  of  Boningtoun,  and 
William  Wod  of  Latoiine,  being  acculit  oppinlie  in  jiulgnient,  be  reding  of  ]ie  laid  Dittay,  &c.,  thay 
removit  altogidder  furth  of  Court,  to  tbe  Counfal  lious  of  the  laid  Tolbuitli  ;  quliair  thay,  being  con- 
venit,  eleetit  and  cliufe  the  faid  James  Rychardfoune  of  Smctoiine  Chancillar,  and  reafonit  and  votit 
vpoun  tlie  poyntis  of  the  laid  Dittay ;  and  efter  lang  deliberatioun,  being  throwclilie  auifit  thairwith, 
thay  reenterit  agane  in  Court,  and  tl)air,  be  the  moutli  of  the  laid  James  Rychardfoune  Chancillar,  all 
In  ane  voce,  ffand,  pronunceit  and  declarit  the  faid  Willame  Wod  of  Latouiie  to  be  ffylit,  culpabill  and 
convict  of  tlie  Dittay  aboue  writtin,  and  haill  crymes  thairin  contenit ;  in  refpect  of  his  Depolitiounis, 
and  that  lie  become  in  his  Maiefleis  Will  thairfore :  And  als,  the  faid  perfounes  of  All'yfe,  for  the  maift 
pairt,  be  the  mouth  of  the  faid  James  Rychardfoun  of  Smetoun  Cliancillar,  fiand,  pronunceit  and 
declarit  the  faid  James  Wod,  Hear  of  Boningtoun  (as  ft'ear  of  Boningtoun,  quhilk  he  confell  to,  be  his 
awin  fubfcriptioune  at  his  Depolitiounis)  to  be  ft'ylit,  culpabill  and  convict  of  airt  and  pairt  of  the 
thiftcous  breking  of  the  Place  of  Boningtoune,  entering  thairin  perforce,  aceumpaneit  with  the  perfounes 
contenit  in  the  faid  Dittay,  and  of  opning  of  the  haill  duris  and  lokis  of  all  the  kiflis  within  the  faid 
Place  ;  and  fpeciallie,  of  the  Chartoiir-kift,  ftanding  in  the  chalmerof  daice  of  the  faid  Place,  pertening 
to  Patrik  Wod  of  Boningtoun  his  fader  ;  and  of  the  tliifteous  lieilling,  conceling,  floutbfullie  reifing, 
relTetting  and  away-taking  furth  of  the  faid  kill  of  the  haill  euidentis  being  thairin,  and  findrie  vther 
writtis  furth  of  ane  vther  kill,  Handing  within  the  galrie  of  the  faid  place  ;  and  opning  of  the  haill 
remanent  cofteris  and  kiftis  being  within  the  faid  place  ;  and  of  the  tliifteous  fleilling,  ftouthfullie 
reifing,  reffetting  and  away-taking  furtii  thairof,  of  nyne  pair  of  fcheitis,  foure  burdclatbis,  twa  dofone 
and  twa  feruiettis,  ane  pair  of  blankettis  of  fufleane,  and  ane  piece  of  vnbleachit  linning  claith,  pertening 
to  the  auld  Laird  of  Boningtoune  ;  and  of  ane  coffer  with  euidentis,  pertening  to  the  Lady  Vfane  ;  com- 
mittit  vpoun  the  xvj  day  of  March  inllant,  vnder  fylence  and  cloud  of  nycht. 

'  Hary  Stewart  of  Craigieliall  and  George  Dowglas  of  Langnudrie,  amerciat 
in  })e  pane  of  ane  hundreth  markis'  each  ;  for  not  apjiearing  '  to  half  pad  vpoun 
the  faid  Affyfe.' 

Sentence.  Apr.  L  The  quhilk  day,  James  Wod,  fear  of  Boningtoune,  and  Wjlliame  Wod 
of  Latoune,  being  prefentit  on  pannell,  to  iieir  and  fie  dome  pronunceit  aganis  thame,  as  thay  that  war 
lawfuUie  and  ordourlie  convict  and  fund  guiltie,  be  ane  Aflyis,  in  ane  Court  of  Julliciarie,  haldin  in  tlie 
Tolbuitli  of  Edr  the  lall  day  of  Marche  lallbypaft,  be  the  laid  Jullice-depute,  of  airt  and  pairt  of  the 
thifteous  breking  of  the  place  of  Boningtoune,  &c.  as  at  lentli  is  contenit  in  thair  Convictionis  :  Tiiairfoir, 
the  faid  Juftice-Depute,  according  to  the  tennour  of  the  Act  of  Parliament,  lies  fund,  be  tlie  Convic- 
tioune  of  the  faid  James  Wod,  as  feare  of  Boningtoune,  and  the  faid  ^^'illiame  Wod  of  Latoune,  be  ane 
Aflyis,  of  the  crymes  of  tliift  foiifaidis,  that  thay  and  ather  of  thame  Les  incurrit  the  cryme  and  pane 
of  Treffoune,  viz.  tynfall  of  lyffe,  landis  and  guidis :  flfor  the  quhilk  caufe,  lie,  be  the  raoutli  of  Robert 
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Giill;raitli,  denipllar  of  Court,  lies  Orilanit  and  Oidaiiis  llianic  and  atlier  of  tliame  to  be  tane  to  anp 
jiibbet,  Ihindand  be-eift  the  nicriat-croce  of  Ed',  and  tliairvpoune  to  be  hangit,  quliill  tliay  be  deid :' 
And  all  tliair  landls,  bciitapeis,  takis,  fteddingis,  rownies,  poH'eflioiii!!,  coirnis,  cattell,  guidis  and  geir 
to  be  fuifallit  and  inbroctit  to  our  foueraiie  lurdis  vie,  as  ronvlet  of  the  faidis  crymes.' 

[iliy  ]Vini(i)iic  Borthu'ih,  Jufticc-Bcputc.'] 

31  If  alu'nri  into  i\)t  \Mn  of  i'omiincitoun-  ^tealins  Citit  EctlJs,  ^t. 

A^v.  3. — Thomas  Daw,  fmyth  in  Bi-echin,  and  Alexander  Daw,  linytb, 
liis  brother,  in  Correfloune. 

Dilatit  of  airt  and  pairt  of  the  thifteons  Steiling,  conceling,  relTetting  and  away- 
taking  of  certain  euidentis  and  writtis,  with  pleneilling,  furth  of  the  Place  of 
Bonningtoun  ;■''  -with  certane  pleneiffing,  fcheittis,  l^lankettis  and  bnirdclathis  ;  and 
ane  coffer,  with  writtis,  pertening  to  the  Lady  ^'iane. 

The  Adnocat  takis  inftrumentis  of  the  Confeffioune  of  the  pannell,  of  thair 
being  at  breking  of  the  Place  of  Boningtoune ;  and  that  Thomas  Daw  gat  thre 
crownis,  and  Alexander  DaAV  gat  ane  croune,  for  thair  panis  :  And  pi'otefting,  gif 
the  AlTyis  clenge,  for  ^Vilfull  erronr  :  Repeittis  lykewyis  the  Depofitionis  of  La- 
toune  and  Boningtoune ;  cjuhilkis  ar  produceit  to  the  Ailyis. 

Verdict.  The  Allyis,^  be  the  month  of  Thomas  Somervell,  merchand  in 
Ed'',  chancellar,  ffand,  i)rominceit  and  declarit  the  laidis  Thomas  Daw  and  Alex" 
Daw  to  be  ffylit,  culpabill  and  convict  of  airt  and  pairt  of  the  thifteous  fteling, 
conceling,  reffetting  and  away-taking  of  the  faidis  writtis  and  euidentis,  &c. 

May  7. — The  Juftice-depute,  be  the  mouth  of  Robert  Galbraith,  Demp- 
ftar,  ordanit  the  faid  Alexander  Da"W  to  be  tane  to  the  gibbet  on  the  Caftle- 
hil],  and  thairvpoun  to  be  hangit'  quhill  he  be  deid  ;  and  all  his  movabill  guidis 
to  be  efcheit  and  inbrocht  to  our  Ibuerane  lordis  vfe,  as  Convict  of  the  laidis 
crymes. 

'  It  is  probable  tbat  gi-eat  interest  was  made  for  tlie  young  Laird  of  Bonningtoun.  The  sentence 
was  not  carried  into  execution  till  Apr.  27;  under  which  date,  Robert  Birrell  records  as  follows: — 
'  James  Wood  of  Bounytoun  beheidit  at  the  croli'e,  at  6  lioures  in  the  morneing,  for  breaking  the  Place 
of  Bonnytoun,  qubilk  appartenit  to  lies  father,  and  fould  half  beine  hes  awen.' 

-  Since  the  above  was  written,  the  Editor  has  found  the  following  interesting  notice  : — '  Upon  Moun- 
day  lie  27  of  Aprile  (IGOl),  the  Laird  of  Bonytoun  was  beheaded  at  ])e  Croffe  of  Edinburgh, 
betwixt  fix  and  fevin  in  the  morning,  be  a  Comniiflion  from  the  King,  directed  to  Jie  Bailliffes  of 
Edinburgh,  tymoufly  in  the  morning;  for  liowbeit  great  interceflion  was  made  be  Iluntly,  ErroU, 
Hume,  and  oferis,  yett  ])e  Minillers  were  inftant  with  the  King,  to  have  a  proofe  of  liis  fincerity.  He 
died  ane  obltinat  Papirt,  ever  looking  for  pardon  till  the  lall  gafp.  He  pretended  be  liiffered  for  the 
Roman  Catholic  Religion,  but  it  was  noe  point  of  his  Dyttay ;  only  the  Heeling  of  liis  father's  evi- 
dences and  ■m-ittes  was  layed  to  his  charge.  Latoun  gatt  Remifiion,  be  jie  moyen  of  Courtearis.' — 
Calderu-ood's  Church  Hist.  MS.  Adv.  Library.  '  In  an  abstract  of  their  Ditlay,  which  is  inserted, 

it  is  stated,  tbat  they,  '  accunipaneit  with  the  Wodis,'  &c.  '  vnder  lylence  and  cloude  of  nyclit,  come  to 
fe  Place  of  Boningtoune,  and  Jiair  thifteouflie  clom  ye  barnehi/n  wall  with  aiw  ladder,'  &c.  "*  Com- 
posed of  '  merchandis'  and  '  burgellis'  of  Edinburgh.  '  Birrell  says,  '  The  7  of  INIaij  tna  men  wer 
hangit  on  the  Caftell  Hill,  the  ane  callit  Williame  Criclitoun,  for  thift ;  and  the  utlier,  Alexander 
Smythe,  dager-maker,  for  opining  of  the  lockis  to  the  Laird  of  Bonytoun,* 
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Apr.  2i.— Mr  Williame  Barclay,  brother  to  Sir  Patrik  Barclay  of 
Towie,  (Tollie)  knycht. 
Dilatit  of  Periurie  ;  and  Heiring  of  Mefs,  contrair  the  Actis  of  Parliament. 
Comperit  Dauid  Hairt,  feruitour  to  my  lord  Thefaurer,  and  produceit  the 
lettres  deulie  execute  and  indorfat,  purcheft  be  Mr  Thomas  Hannniltoune,  his 
hienes  aduocat,  aganis  Mr  Williame  Barclay,  for  the  crymes  within  contenit. 
'  Continewit  in  cms.' 

[3Ir  Williame  Hairt,  Jiijlice-Depute.'] 

Apr.  25. — DiTTAY.  That  quhair,  it  is  exprtflieprovydit,  liatute  and  dcclarit,  be  Act  of  Par- 
liament, maid  in  tlie  tyme  of  liis  hienes  derrcfl.  mother,  vniq'^  Marie  Quene  of  Scottis,  that  the  panis  of 
Periuirie  falbe  to  the  perfonis  committeris  thairof,  confifcatioune  of  all  tliair  guidis  movabill,  wairding 
of  thair  perfonis  for  yeir  and  day,  and  langer,  induring  hir  Maielleis  will ;  and  to  be  infamous  perfonis, 
never  abill  to  bruik  office,  honour,  dignitie  nor  benlfice,  in  tyme  to  cum  :  And  als,  it  is  ftatute  and 
ordanit,  be  Act  of  Parliament,  maid  in  his  liienes  Parliament,  haldin  and  begun  at  Ed'  the  viij  day  of 
Junij  the  yeir  of  God  J".VMxxxxiiij  yeiris,  that  in  all  tyme  cuming,  all  Wilfull  Heraris  of  Mefs,  and 
conceillaris  of  the  famyn,  be  execute  to  tiie  death  ;  and  ihair  guidis  and  geir  efcheit  to  our  fouerane 
lordis  vfe,  fix  i'one  as  thay  fall  be  fund  gyltie  and  convict  thairof,  or  declarit  fugitiue  for  the  famyn, 
befoir  the  Jullice-generall  and  his  deputtis,  or  the  lordis  of  his  hienes  Privie  Counfale ;  as  the  faidis 
Actis,  at  mairlenth  beris.    And  trew  it  is,  that  the  faid  Mr  Williame  Barclay,  haifing,  in  pe  moneth  of 

laflbypaft,  fworne  and  fubfcryuit  befoir  the  Prefbyterie  of  Ed'  that  he  wes  of  the  Religioune 

prel'entlie  profeft  within  this  realme  ;  nochtwithftanding  thairof,  vpoun  the  xx  and  xxj  dayes  of  Marche 
laflbypafl,  ho  affiflit  and  hard  twa  Meffis,  quhilkis  war  faid  be  M'  Alex'  M'Quhirrie,  ane  Jef'ueit 
Preift,  within  Andro  Naperis  duelling  houle  in  Ed';  be  the  heiring  quhairof,  and  aflifting  thairto,  he 
hes  profefl  and  fwonie  the  contrair  Religioune;  and  fua,  hes  committit  the  cryme  of  Periurie,  and 
incurrit  the  pane  thairof  abouewritlin,  contenit  in  the  faid  Act  of  Parliament :  Lyke  as,  he,  be  the 
wilfull  heiring  of  Jie  faidis  twa  feuerall  meffis,  at  the  twa  feuerall  tymes  rcfpective  abouewrittin,  hes 
iucuiTit  the  jjanis  contenit  in  the  vthcr  Act  of  Pailiament,  maid  anent  Wilfull  heraris  of  Mefs,  viz.  the 
pane  of  death  and  confifcatioune  of  all  thair  movabill  guidis. 

The  faid  Mr  "\^"illiame  refufit  to  abyde  the  tryell  of  ane  Affyis ;  bot  become 
in  his  Maiefteis  ^Vill  for  the  famyn  crymes  :  Quhain-jjonne  the  ftiid  Mr  Thomas 
Hammiltoune  aflvit  Actis  and  inllrumentis. 

[J//-  WilUame  BoriJndk,  Ji/Jiice-Depiife.} 
May  2. — The  faid  Juftice-depute  produceit  his  Maiefteis  Warrand,  con- 
cerning his  hienes  Will ;  quhilk  he  pronunceit  and  opjnulie  red  in  jugement ; 
f|uhairof  the  tennour  foUowis. 

James,  be  ])e  grace  of  God,  King  of  Scottis.  To  our  Juflice,  Juflice  Clark  and  his  deputis,  greting: 
fforfamekill  as  Mr  W  illiame  Barclay,  broji'  to  ]ie  Laird  of  Towie,  is  becum  in  our  will,  in  ane  Juflice 
Court,  haldin  in  our  Tolbuith  of  Ed',  vpoune  Jie  xxv  day  of  Apryle  laftbypall,  for  Periurie,  and  hering 
of  Mefs,  contrair  ])e  tennour  of  our  Actis  of  Parliament :  Tbairfoir,  We  dedair  our  will,  as  followis,  to 
wit :  ffor  fe  Periurie,  We  ordane  ]<e  faid  Mr  Williame  to  be  declarit  Infamous,  and  nocht  habill,  now,  to 
bruik  office,  honour,  dignitie  or  benefice,  within  our  realme  :  And  for  pe  hering  of  Mefs,  we  decerne 
and  ordaine  him  to  be  Baneilt  our  realme,  during  all  pe  dayis  of  his  lyftime,  and  never  to  returne 
within  ])e  fitniyu,  vnlefs,  be  fatisfactiouiie  of  pe  Kirk,  he  obteue  our  fpeciall  Licence  to  pat  effect ;  vn- 
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(ler  )ie  pane  of  doid  :  AnJ  tliat  he  remoue  oi-  dopairt  furtli  of  our  icalmo,  witliin  fouitie  dayis  nixtefter 
Iiis  libeitie  furtli  of  liis  i)reft'nt  waiid.  Commanding,  lieirfoir,  jow,  our  fald  Julticc,  Juflite  Clark  and 
^our  deputtis,  topronunce  and  deliuer  ]>is  our  will,  iudiiialiie,  aganis  ]>e  laid  Mv  Williame  :  And  Jiair- 
eftir,  caufe  commit  liim  to  waird  agane,  witliin  our  Caftoll  of  Ed",  fair  to  reniane  quliill  the  forder  knaw- 
ledge  of  our  will  and  plelour  towardis  him.  As  56  will  anfuer  to  ws  J>airvpoune  :  Quhairanent  fir 
prefentis  falbe  30ur  Warrand.  Subfcriuit  with  our  hand,  At  Dalkeith,  the  lalt  day  of  Apryle,  and  of 
our  regne  ])e  xxxiiij  5eir,  ICOl.  (Sic  iubfiril.itur)  JAMES  REX. 

Quhilk  being  oppiiilie  red  and  declarit  in  judgment,  the  Juftice-depute  iuter- 
jwuit  his  authoritie  thairto. 

[Jlr  WilUame  Haert,  Jtijlice-Depute.'] 

a?xTj{6itinfl  tije  miufl'o  l^ovti'ait,  on  t\)t  public  (^mtt,  $tc. 

Apr.  25. — Aechebald  Coexuall,  ane  of  the  tonne  officiaris  of  Edin- 
burghe. 

[The  following  Trial  is  perhaps  unparalleled  In  the  Annals  of  Criminal  Jurisprudence,  in  any  coun- 
try ;  and  cannot  be  read  without  exciting  feelings  of  the  utmost  disgust  and  indignation,  at  the  cold- 
hearted  and  vindictive,  nay,  sanguinary  spirit,  which  dictated  the  pronouncing  and  carrying  into  execu- 
tion of  so  awful  a  sentence,  for  an  oflence  of  so  trivial  a  nature,  probably  originating  in  pure  accident  or 
inadvertency,  or  at  most  in  a  foolish  jest  of  the  otHcer,  who  would,  no  doubt,  for  his  own  interest,  as 
well  as  that  of  his  employer,  in  making  a  sale,  endeavour  to  dispose  of  thepi  cture  to  the  best  advan- 
tage. The  Dittay  only  accused  him  of '  preijjliuj  to  half  hung  the  fame'  upon  the  gallows  ;  but  that 
he  was  prevented  from  doing  so  by  the  people. 

It  is  evident  that  the  King  instigated  these  disgraceful  proceedings;  and  it  is  equally  certain,  that  the 
unhappy  victim  of  this  most  tyrannical  act  suffered  death  accordingly.  The  '  Affile'  bears  all  the 
marks  of  a  selected  '  fet  of  worthlels  and  plucklels  wretches.'  No  less  than  eight  of  their  number  are 
Tailors,  who  have  at  no  time  been  famed  for  extraordinary  firmness  or  independence.  The  veracious 
Robert  Birrel  gives  the  following  account  of  the  matter.  '  The  fame  day  (Apr.  27),  Archibald  Cornell, 
toune  officer,  hangit  at  the  Croll'e,  and  hung  on  the  gallows  2-1  houres  :  And  the  caus  quhairfore  he 
wes  hangit :  he  being  an  unmereciful,  greidie  creatur,  he  poyndit  ane  honefl  manis  bous,  and  amongft 
the  reft,  he  poyndit  the  King  and  Queins  picturis  ;  and  quhen  he  came  to  the  crolle  to  compryfe  the 
fame,  he  hung  tharoe  up  upone  twa  naillis  on  the  fame  gallows,  to  be  compryfit ;  and  thai  being  fene, 
word  3ead  to  the  King  and  Queiue,  quhairupone  he  wes  apprehendit  and  hangit.'  If  Birrell  is  correct 
with  regard  to  date,  (which  it  would  appear  he  is,)  it  makes  the  matter  still  worse,  so  far  as  the  King 
is  concerned;  for  it  puts  violent  and  sudden  rage  out  of  the  question.  The  '  trellbnabill  fact'  took 
place  upon  the  loth  day  of  April ;  so  that  the  trial,  condemnation,  and  execution  must  have  proceeded 
on  cruel,  deliberate,  and  malicious  determination  :  The  proceedings  before  the  Justiciar  are  dated 
Apr.  25  ;  and  the  poor  town  officer  did  not  suffer  death  till  Apr.  27. 

Unfortunately  for  the  character  of  King  James  \l.  this  is  by  no  means  a  solitary  instance, — witness 
the  Cases  of  Johne  Dicksoun,  in  Lyne,  Aug.  3,  1596;  Francis  Tennent,  Oct.  10,  IGOO ;  Thomas 
Ross,  son  of  Ross  of  Craigie,  in  1618  (executed  Sept.  10),  and  many  others.  Another  very  remark- 
able instance  of  the  arbitrary  and  despotic  character  of  James,  in  the  month  of  October  the  same  year, 
is  given  in  the  new  and  accurate  edition  of  Lord  Hailes'  Annals,  8vo,  Edinburgh,  1829,  Vol.  iii.  p.  106, 
and  which  is  reprinted  here,  in  illustration  of  the  above  remarks.  The  object  of  this  latter  act  of 
tyranny  is  abimdantly  clear.  Mr  Peter  Name  w.asa  victim  offered  up  to  the  English  nation,  at  a  time 
when  the  King  was  plotting  with  Cecil,  &c.  to  secure  his  succession  to  the  throne  of  Elizabeth  ;  as  a 
foretaste,  doubtless,  of  the  protection  he  would  afford  them  against  every  encroachment  of  his  Scotisli 
subjects.    There  is  no  doubt  that  this  unfortunate  man  suffered,  for  his  supposed  intention  to  tmirder  ; 
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as  the  torture  was  directed  to  be  used,  till  lie  should  confess  ;  and  then  the  Judge  was  directed  to 
pronounce  sentence  of  death  I 

So  extraordinary  is  this  Case  of  Archibald  Cornwall,  in  all  its  hearings,  that  the  Editor  deemed  it 
requisite  to  investigate  the  matter,  as  minutely  as  his  opportunities  permitted.  The  result  of  these 
inquiries  are  appended,  and  left  to  the  reader's  consideration,  without  farther  observations.] 

Dilatit  of  the  ignominious  Diflionouring  and  Defaming  of  his  Maieftie,  in 
taking  of  his  Portratour,  and  laying  of  the  famyn  and  fetting  thairof  to  the 
ftowpis  and  ^i^beraris  of  the  gibbet,  i)reiffing  to  liing  v})  the  famyn  thair^-poune. 
Persewar,  Mr  Thomas  Hammiltoun,  Aduocat  to  our  Souerane  Lorde. 

ASSISA. 

Patrick  Acarfane,  wrytter,  Johne  Blak,  tuil5eour  thair,  Edmond  Smyth,  tail5eour  ('  in 

Williame  Tail5eour,  deacon  of  the  Johne  Home,  fruitman  in  Ed',  the  Cannogait,') 

tail3eouris  in  the  Cannogait,  Johne  Pillons,  cordiner  thair,  James  Sympfoun,  tail ^eour  thair, 
Johne  Rankene,  tail^eour,  hurges  James  Aikman,  tailieour  thair,     Williame  Bauchop,  wi'yter  thair, 

of  Edinburghe,  Dauid  Bennet,  tail5eour  thair,       Alexander  Lyell,  Ikyner  thair, 

Patrick  Somervell,  burges  thair,    Adame  Carketlill,  taiheourtjiair,  Patrik  iM'Gregour,  fruitman. 

The  Aduocat  takis  inftrumentis  of  the  Admiffioune  and  fwering  of  the  Affyis. 

The  Aduocat  proteftis  for  Wilful  Errour,  in  cafe  they  acquitt ;  in  refpect  of 
the  notorietie  of  tlie  deid,  knawin  to  thamelelffis. 

The  quhilk  day,  Archibald  Corneuall,  ane  of  the  toune  officeris  of  Edinburghe, 
being  enterit  on  pannell,  dilatit,  accufit  and  perfewit,  be  dittay,  produceit  be  I\Ir 
Thomas  Hammiltoune  of  Drumcarne,  aduocat  to  our  fouerane  lord,  for  the  tref- 
Ibnabill  and  ignominious  diflionouring  and  defaming,  fa  far  as  in  him  lay,  of  our 
fouerane  lord  the  Kingis  Maieftie,  be  taking  of  his  liienes  portratour  to  the  pub- 
lict  mercat  jjlace  of  this  burglie,  and  thair  fchamefitllie  and  wyildlie  {vilely)  fet- 
ting the  famyn  to  the  ftowpis  and  vpbereris  of  the  gibbit ;  and  in  mair,  and  ma- 
nifeft  and  trelfonabill  contempt  and  difdane  of  his  IMaieftie,  he  ftuid  \\i  vpoune 
ane  buird  or  furme,  belyde  the  faid  gibbet,  and  cald  ane  naill  thairin,  fa  heich  as 
he  culd  reiche  it,  and  liftit  vp  his  hienes  portratour  foirfaid,  and  held  the  famyn 
vpoun  the  gibbet,  preiffing  to  liaif  hung  the  famyn  thairon,  and  to  half  left  it 
thair,  as  ane  ignominious  fpectacle  to  the  haill  world  ;  gif  he  had  nocht  bene 
ftayit,  be  the  juft  indignatioune  of  the  haill  people,  minaffing  to  ftane  him  to 
deid.  and  pulling  him  perforce  fra  the  faid  gibbet,  to  ftay  his  treflbnabill  fact 
foirfaid  ;  committit  be  him,  vpoune  the  xv  day  of  Ajiryle  inftant. 

"\'eiidict.  The  Affyis,  be  the  mouth  of  the  laid  Johne  Rankene,  chancillar, 
ffand,  pronunceit  and  declarit,  for  the  maift  pairt,  the  faid  Archebald  Corne- 
wall  to  be  fylit,  culpabill  and  con-\-ict  of  the  treflbnabill  fetting  of  his  Maiefteis 
portract  to  the  tramme  of  the  gibbet ;  and  prefenting  of  the  faniin,  to  be  hung 
heich  vpoun  ane  nail  infixt  in  the  faid  gibbet. 

Sentence.  For  the  cpihilk  caufe,  the  faid  Juft  ice-depute,  be  the  mouth  of 
Roljert  Galbraith.  dempftar  of  the  laid  Court,  decernit  and  ordanit  the  faid  Ar- 
chebald Corneuall  to  forfalt  lyffe,  lands  and  guidis,  and  to  be  tane  to  the  faid 
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gibbet,  qiiliairvpouue  he  preiffit  to  hiiig  his  Maiefteis  portratoui",  and  thairon  to 
be  hangit  quhill  he  be  deid;  and  to  hing  thairvponn,  be  the  fpace  of  xxiiij 
hoiiris,  M'ith  ane  paper  on  his  foirheid,  contening  that  vyild  cryme  committit 
l)e  him. 

(1.)  Na1{Rative  talienfrom  Wodrow's  MSS} 

In  the  laid  moneth  of  Apiile  (1601),  one  of  the  officeiis  of  Ed'',  having  rowping  at  the  Croce  of 
Ed''  ceitane poindit  geir,  aniang  tlie  quhilk  tlie  Kingis  picture  wes  ;  and  to  the  effect  that  the  bred''^ 
and  picture  midit  be  the  better  fene  (tlic  officoris  Hand  being  hard  befyde  tlie  gibbet)  vndifcretlie  and 
ralchelie  tlie  officer  n-es  calling^  in  ane  nail!  in  tiie  gibbett,  to  Iiaue  hung  vp  the  bred,  as  wes  reportit, 
and  yit  liang  not  vp  the  lamin,  bot  ceidit,  being  adnionifchet  be  fum  of  the  pepill  Handing  by,  tliat  it 
wes  not  Weill  done  to  put  vp  ony  naill  to  tlie  effect  foirfaid :  AUwyfe,  vpoun  the  liiid  preruniptioiin, 
the  officer  wes  chaliengit  and  put  in  wairde,  within  the  tolbuith :  And  the  Kingis  Maieltie,  being  in- 
formit  tiiairof,  caufit  examine  certane  witnelles  thairvpoun ;  and  thairefter  the  laid  Officer  wes  put  to 
ane  Aflyle,  and  convict  vpoun  the  faid  prefumptioun ;  and  dome  gevin  vpoun  him,  to  be  hangit  xxiiij 
houris,  with  ane  paper  on  bis  foirheid,  declairing  the  faid  caus.  Lyke  as,  he  wes  fua  done  with,  vpoun 
the  faid  xxvij  of  Aprile,  about  fax  houris  at  evin  ;  and  fufferit  to  hing  on  the  gibbet  quhill  the  nixt  day, 
at  evin,  at  tlie  fame  time  :  And  tliaireftir,  tlie  gibbet  wes  takin  doun  and  brunt  with  fyre. 

(2.)  Account  tahenfrom  Calder wood's  MS.  Church  Historij. 

Apr.  27,  1601. — Upon  the  fame  ^lounday,  at  fex  homes  at  even,  ane  Officer  of  Edinburgh,  named 
Archibald  Comwall,  was  hanged  npon  a  gibbet,  at  Jie  Crolfi;  of  Edr.  At  fe  rouping  of  fome  poynded 
gear,  at  ]ie  Croflfe  of  Edinburgh,  finding  a  broad  wherein  was  the  King's  picture,  and  Handing  iiard  be- 
fide  the  gibbett,  undifcreitly  and  rallily  was  driveing  in  a  nail  in  the  gibbett  to  hing  up  the  board,  as 
was  reported  :  but  being  admonilhed  by  Ibme  of  ])e  people  Handing  by,  he  ceafed  and  hanged  it  not 
up:  Alwayes,  upon  the  fame  prefuniptiou,  he  was  putt  in  waird,  in  the  jayle.  The  King,  being  in- 
formed, caufed  examine  certaine  witneffes  ;  and  thereafter,  he  was  putt  to  ane  Affile,  convicted  and 
condemned  to  be  hanged,  and  to  hing  twentie  four  houres,  with  a  paper  on  his  foreliead :  which  was 
done  ;  and  thairefter  tlie  gibbett  was  taken  down  and  burnt  with  fire. 

(.3.)  ExTRACTsJy-ow  THE  RECORDS  of  the  Town  Council  of  TUT.  City  of 

Edinburgh. 

Apr.  17,  1601. — For  the  honour  and  reverence  thai  augiit  to  ourXoueran  lord,  his  darreH  fpousand 
children ;  Statutes  and  ordanis,  that  nane  of  tliair  MaieHeis  and  graceis  pictures  and  portraits  be 
poyndit,  rowppet  or  compryfet,  for  ony  maner  of  caus,  publictlie  or  privatlie,  heirefter :  Difchargeing 
thair  officeris  and  feriandis  of  the  fam  and  of  thair  offices  in  that  pairt,  vnder  the  payne  of  tynfall  of 
thair  laid  offices,  and  wairding  of  thair  perfounis  for  the  fpaice  of  twenty  dayes. 

(Apr.  2y.) — The  Bailleis,  deyne  of  gikl,  thefaurer,  and  maifl  pairt  of  the  Counfall  being  convenit, 
appojTitis  George  Todrig  baillie,  Dauid  Williamfoun  and  Patrik  Sandelandis,  to  pas  to  his  Maiellie, 
prefentlie  at  Dalkeyth,  and  to  inform  bis  Maieflie  of  the  trewth,  anent  tlie  offence  confauet  be  his  Ma- 
ieHie  aganis  Arehebald  Cornuell,  officer,  for  the  allegeit  hinging  of  his  MaieHie  and  fpous  picture  at 
the  gibbet,  in  ane  rowping. 

(May  1.) — Tliomas  Haramiltoun  appointed  in  place  of  '  vniq'''  Ar''  Cornuell.' 

(4.)  Commission  OF  Justiciary  to  Robert  Lord  of  Roxburgh,  for  the  Tor- 
ture, Trial  and  Execution  ofJIr  Peter  Name. 

James,  be  the  grace  of  God,  King  of  Scottis;  To  all  and  findrie  our  lieges  and  fubditis,  quhoni- 

^  Wodrow's  MSS.  Adv.  Library,  Edmburgh,  Vol.  IX.  Rob.  III.  2,  9.  ''  Board  ;  a  painting  on 
panel.         ^  Driving. 
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ever  it  effeiris,  to  quliais  knawlege  tbir  our  letters  fall  come,  greeting.     Forsamekle  as  Mr  Peter 

Narse,  haveing  maill  traiteroullie  devifit  aud  confpyrit  the  ^lurtlier  and  dertruction  of 

Englillimen  ;  and  for  executioune  of  this  vyld  and  abhominable  fact,  haveing  trained  thame  within  oure 
realme,  promifling  unto  thame  to  get  thame  advancen  in  credite  and  fervice  with  us  ;  and  haveing 
brocht  thame  to  the  town  of  Kelfo,  he  thair  refolvit  to  have  accomplilhen  his  faid  vyld  Murther;  and 
being  in  the  actual  executioun,  he  was,  be  tiie  providence  of  God,  Hayed,  the  puir  innocent  ftrangearis 
relevit,  and  liimfelf  apprehendit,  and  is  prefentlie  in  handis.  Quhilk  vyld  and  deteftable  coylinage  and 
Confpiracie  of  an  intendit  and  confpyrit  Murther,  being  of  fo  rare  ane  example  and  preparative,  and 
canying  with  it  fa  foull  ane  fclander  and  reproche  to  our  natioun,  giff  the  lame  be  not  accordingly  tane 
order  with  and  puniflieit :  And  albeit,  thair  be  na  law  maide  againe  practizars  aud  Confpiratours  of  ane 
Murther,  unexecute  ;  and  that  this  fact,  naikedlie  confiderit,  will  not  appeir  puneilhable  to  the  death ; 
yet  We,  haveing  regaird  to  the  circumflanceis  thairof,  with  the  intereft  quhilk  it  carryis  to  our  fervice, 
and  the  fclander  and  reproche  to  our  natioun,  We  have  thairfoir,  of  our  awin  abfolute  auctorite  and 
power,  Ordanit  the  faid  vyld  and  deteftable  Confpiracie  to  be  puneiiheit  to  the  death  ;  to  the  tenor  of 
all  uthiris  to  inteqirife  the  lyke  heireftir.  For  quhilk  purpois.  We  have  maid  and  conftitute,  and  be 
the  tenor  heirof  INIakis  and  Conftitutis,  our  richt  trull  coufing  and  coimfallor  Robert  Lord  of  Rox- 
BURGHE,  our  Juflice  in  that  parte,  to  the  effect  undirwrittin  ;  Gevand,  Grantand  and  Committand  to 
him,  our  full  power  and  Commiflioun,  expres  bidding  and  charge,  to  try  and  examine  the  faid  Mr 
Petir,  upoune  the  forme,  maner  and  circumflanceis  of  the  faid  Confpiracie,  and  upoun  the  vyld  Mur- 
ther, quhairof  he  is  fufpect  gilty  ;  And,  giflf  neid  beis,  for  the  better  dilloverie  of  the  treuth,  to  put  him 
to  Tortour :  As  alfwa,  to  put  him  to  the  knawlege  of  ane  Aflize  for  the  fame,  and  giff  he  cry  gilty  of 
the  faid  Confpiracie  and  intendit  Murther  committit  be  him,  that  he  caus  execute  him  to  the  deid  for 
the  fame  ;  and  in  fpecial,  for  the  foull  and  treterous  Confpiracie  forefaid  :  And  for  this  effect,  Juftice 
Courtis,  at  quliatfomevir  placeis  convenient,  to  fett,  begyn,  affix,  have  and  continew  ;  fuitis  to  make  to 
be  callit;  abfentis  to  amerciat,  unlaws  and  efcheitis  of  the  faidis  Courtis  to  a(k,  lift  and  raile,  and  for 
the  liiine,  giff  neid  beis,  to  poind  and  diftren3ie;  Aflifers  neidfull  to  this  effect,  refpective,  under  the 
pane  of  fourty  pundis,  to  fummond,  warne,  clieis,  and  cauis  to  be  fworne  ;  clerkis,  feijands,  dempftair, 
and  all  uthir  ofliciars  of  Courte  neidfull  to  make,  creat  and  ordane,  for  quhome  he  fal  be  haldin  to 
anfwer ;  and  generallie,  all  and  findrie  utlier  thingis  to  do  and  ufe,  quhilk  for  executioun  of  this  our 
Commiflioun  ar  requifite  and  neceffar  ;  ferme  and  ftable  balding,  and  for  to  hald,  all  and  whatfumevir 
thingis  in  our  name  fall  be  done  herein.  Given  undir  our  fignet,  and  fubfcrivit  with  our  hand,  At 
Brechin,  the  tent  day  of  October,  and  of  our  reign  the  xxxv,  and  yeir  1601. 

(Locus  figilli.)  JAMES  R. 

JJrtaldns  into  i\)t  ItovlJ  Cijanrfllcr^s  Igouse— tl)tft,  ^f. 

May  7. — AVii.i.iajie  Creychtoune,  fiinityme  indweller  in  Edinburgh. 
Dilatit  and  acculit,  fforfamekill  as  lie,  accumpaneit  with  John  IMX'ulloch  and 
Robert  Ahannay,  laitlie,  in  the  moneth  of  September  laftbypaft,  cam  to  Johne 
Erie  of  Montrois  chancellaris  hoiife,  befyde  the  Abay  of  Halyruidhous,  and  thair, 
vnder  fylence  of  nycht,  brak  the  famyn,  and  thifteouflie  ftall,  concelit,  reilett  and 
away-tuik  furtli  thairof,  fourtie-fy ve  pound  pecis,  ane  cloik,  twa  dowblettis,  ane 
bow  and  foure  arrowis,  with  ane  pair  of  filk  fchankis,  pertening  to  James 
Grahame,  fone  to  the  Chancellar,  and  ^'ther  feruandis  to  the  Chancellar :  Att 
the  leift,  for  airt  and  pairt  of  the  fteilling,  conceling  and  away-taking  thairof. 
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As  at  inair  lenth  is  contenit  in  the  Dittay,  qiihilk  wes  verifeit  be  his  awin  De- 
liofitiounis  and  Coiifeflionis. 

Verdict.  The  flud  Williaine  wes  putt  to  the  knawledge  of  ane  Affyfe,  and 
thay  being  chofin,  Avorne  and  adniittit,  l)e  the  mouth  of  George  Frenfche  in 
Edinburgh,  chancillar,  fland,  pronunceit  and  declarit  the  faid  Willianie  Creych- 
toune  to  be  ftylit,  culpabill  and  convict  of  the  crymes  foirfaidis. 

Sentence,  ffor  the  quhilk  caus,  the  faid  Juftice-depute,  be  tlie  mouth  of 
Robert  Galbraith,  dempftar,  ordenit  the  faid  Williame  Creyclitoun  to  be  tane  to 
ane  gibbet  to  be  affixit  vpoun  the  Caftel-hill  of  Edinburgh,  and  thairvpoun  to  be 
hangit  quhill  he  be  deid ;  and  all  his  movabill  guidis  to  be  efcheit,  Sec. 

[i»/>-  WiUiame  Hairt  and  3Tr  JViUiame  Boirthuih,  J/iJIiccs-depuk's.'] 

Cftasoii— i^ufcl)asin(r,  df orsing,  aitK  FtiitJing;  of  €omxHvttit  aiiK 
gUjuWerateU  Coin  —  Cljeft,  ^r . 

Maij  29. — TiuniAS  M'Alexander  of  Drummochreyne ;  James  Johne- 
lloun,  fone  to  ...  .  Johneftoun  in  Kirkcaldie,  fumtyme  fer- 
uitoui'  to  Johne  Johneftoune,  wryter  ;  George  Dowglas,  fum- 
tyme in  Bengoure,  now  in  Edinburgh ;  Williame  Maxwall, 
fone  to  George  Maxwall  in  Haik ;  Cuthbert  Home,  fone  to 
vmq'"  Robert  Home  of  Reidheuch ;  and  James  Moffat,  fone 

to Moffet  of  Helbeth. 

Perfewit  be  Mr  Thomas  Hammiltoune  of  Drumcarne,  aduocat  to  our  fouerane 
lord,  for  his  hienes  interes,  of  the  crymes  following,  that  is  to  fay, 
Dittay  agahijl  3I''Alexauder  and  Jolinejloune, 

For  airt,  pairt,  red,  counfale  and  conceiling  of  the  treflonabill  Outing'  amangis  our  fouerane  lordis 
liegis,  in  the  Tounis  of  Gawyefyde,  Dalfarf,  Hammiltoune,  Clochllane,  Air,  Irvin,  and  vtlicris  pairtis,  of 
certane  fals  and  counterfit  ten  fcliilling  peices,  to  tlie  fimilitude  of  his  liienes  trew  coin5ie;  committit 
ane  yeir  fenfj-ne  in  harvell.  Item,  for  airt,  pairt,  red,  counfall  and  conceilling  of  the  treflonabill  forge- 
ing,  counterfitting,  carting  and  prenting  of  xxx  falfe  ten  fcliilling  peiceis,  within  the  citie  of  Glafgw, 
in  Dauid  Hallis  bak  chalmer  thair;  quhair  thay,  togidder  with  vnKj'<=  Marioune  Hepburne  and  ane 
ferwand  woman  of  hirs  was  higcit ;  oft'  the  quhilkis,  thay  treflljnablie  outit  ane  to  tlie  faid  Dauid  Hallis 
wyfi*;  and  the  faid  Thomas  M' Alexander  delyuerit  twa  of  the  faidis  pieceis  to  the  faid  James  Johne- 
ftoun, at  the  Bridgend  of  Glafgw  ;  and  als  delyuerit  to  him  fyve  pundis  w''^  thairof,  in  ane  lytill  5aird 
at  the  faid  Brigend,  quhilk  lie  tuk  bak  fra  him  agane.  Item,  for  airt,  pairt,  &c.  of  the  treflonabill 
fforgeing,  prenting  and  cafling  in  calmis'  of  trie,  fillit  with  calk/  within  the  place  of  Tomlaiidis,  of  twa 
fals  foure  merk  pecis,  to  the  fimilitude  of  his  Maielleis  trew  coin5ie  of  foure  merk  pecis  of  filrer; 
quhairof  the  faid  Thomas  outit  ane  to  ane  honed  man  in  Air :  Lyke  as,  the  faid  James,  be  directioun 
of  the  faid  Thomas,  convoyit  the  calme  out  of  Irving  to  the  place  of  Tourlandis,  quhair  he  and  Sandie 
of  Tourlandis  wes  prefent  at  the  treflonabill  ff'orgeing  of  the  faidis  pecis,  quhilk  wer  maid  of  ane  pew- 

1  This  term  corresponds  with  the  modern  law  term  '  utterins; ;'  literally,  putting  out,  circulating.  -  ProbaWy 

for  '  worth,'  although  it  is  also  an  usual  abbreviation  for  '  wecht,'  weight.  '  flioulds.  *  Wood  bedded  with 

chalk  or  plaster. 
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der  plait:  Committit  in  harvift,  bygane  thrie  5eir.  Item,  tbe  faid  Thomas  being  accufitt  ifor  airt, 
pairt,  &c.  of  the  treffonabill  lefTaueing  fra  George  Dowglas,  callit  of  Bengowre,  of  fourtie  poundis  in 
fals  fyve  pound  pecis,  fouie  pound  pecis,  and  crounis,  to  liaif  bene  outit  amangis  our  fouerane  lordis 
liegis,  as  trew  and  guid  gold ;  quhairof  he  outit  twa  fals  crounis  to  Joline  Johncfloun  in  Mayboill, 
and  lent  the  reft  thairof  (except  ane  foure  pound  peace  and  twa  crounis,  quhilkis  he  referuit  to 

liim  felff)  to  Gilbert  Makalexander  in  Air;  and  delyuerit  the  foure  pound  peace  to Bnice, 

his  feruant.  Item,  the  faid  Thomas  dilatit  and  accufit,  ftorlamekill  as  he,  accumpaiieit  with  William 
Boirthuik  of  Johneflounburne  and  twa  of  his  feioiandis,  betuix  Martimes  and  ^will,'  in  the  yeir  of 
God  I™.  V^.lxxxxviij  yeiris,^  pad  owre  att  the  Qeinis-fl'errie,  towardis  Caftell  Campbell,  or  tliairby,  quhair 
thay  brak  ane  lious,  and  thifteouflie  flail,  concelit,  reffett  and  away-tuik  furth  thairof  foure  hors,  and 
cam  about  be  Stirling  to  Falkirk,  quhair  his  naig''  tjTit :  And  fwa,  wes  airt  and  pairt  of  the  thifteous 
fteilling  of  the  faidis  foure  hors.  Item,  the  faid  Thomas  being  dilatit  of  airt  and  pairt  of  the  thifteous 
fteilling,  concelling,  refetting  and  away-taking  of  ane  naig  fra  ane  feruand  of  the  Erie  of  Cadilis, 

quhilk Bruce  his  feruand  flail  be  his  directioune,  and  William  Maxwall  delyuerit  the  famyn 

to  Gylbert  M^'alexander. 

DiTTAY  uga'injl  George  Tioii'gJas,fumtyme  in  Bengoure,  now  in  Edinhurgh. 

Dilatit  for  the  treffonabill  bying  of  fourtie  peacis  of  fals  gold,  in  fyve  pound  pecis,  foure  pound  pecis 
and  crounis,  and  the  niaifl  pairt  of  them  wer  crounis,  fra  vmq'*  Dauid  Jobnefloune,  quhilk  he  reffauit 
in  the  moneth  of  Junij,  or  thairby,  inKingorne,  to  be  treflbnablie  outit ;  ifor  the  quhilk  he  payit  fourtie 
merk  in  guid  fducr,  quhairof  Johnllounburne,  his  pairtiner,  payit  tuentie  merkis.    Lykas,  he,  togidder 

■with  the  faid  William  Boirthuik,  William  ISIaxwall, Moirlie  and  James  Iloppringill  his 

feruandis,  pail,  at  IMydfomer  was  ane  yeir,  to  ane  fair  in  Air,  for  outing  of  the  famin,  quhair  he,  in  the 
faid  fair,  coft*  ane  broune  meir  ;''  ffor  the  quhilk,  he  treflbnablie  outit  and  payit  xxiiij  poundis  of  the  faid 
fals  gold :  And  als,  bocht  ane  naig  fra  James  Hammiltoune,  feruand  to  the  Maifler  of  Cathcart ;  for 
the  quhilk  he  treflbnablie  outit  and  payit  xxvj  or  xxvij  lib.  of  the  faid  fals  gold ;  The  quhilk  gold  the 
faid  James  Hammiltoune,  being  outand  in  Aire,  for  certane  Lundoune  wairis,  the  famin  wes  cryit  fals; 
the  fiiid  James  immediatlie  thaireftir  followit  the  faid  George,  fra  the  burcht  of  Air,  be  the  fpace  of 
foure  niyles,  rafit  the  countrey  and  owertuik  him  and  liis  cumpany,  and  compellit  him  to  reflaue  the 
fals  gold,  and  reftoir  the  faid  naig  to  the  ftiid  James  Hammiltoune :  Eftir  the  quhilk,  he,  accumpa- 
neit  with  TJiomas  JM'^Alexander  apperand  of  Drummochryne,  William  Boirthuik  of  Johnflounburne 
and  his  feruandis,  fatt  doun  be  ane  brae-fyde,  and  pairlil''  the  fals  gold  quhilk  he  left  vnoutit,'  and  de- 
lyuerit fourtie  poundis  worth  thairof  to  the  faid  Laird  of  Drummochryne,  in  fals  fyve  pound  pecis, 
foure  pound  pecis  and  crounis ;  and  outit  and  delyuerit  to  the  faid  William  Boirthuik,  his  pairtiner, 
tuentie  poundis  worth  thairof;  and  retenit  thrie  crounis  thairof  to  him  felff;  quhilk  he  thaireftir  outit 
and  delyuerit  to  the  faid  Williame  Maxwall ;  and  fua,  lies  committit  Treafoun. 

DiTTAY  (f  WiUiame  MaxiL-all,fone  to  George  Maxwall  in  Hail-. 

Indytit,  accufit  and  perfewit,  ifor  airt,  pairt,  red,  counfall  and  conceilling  of  the  pairting  of  the 
faid  fals  fyve  pound  pecis,  foure  pound  pecis  and  crounis,  quhilkis  George  Dowglas,  callit  of  Bengoure, 
pairtit  and  delyuerit  att  ane  brae-lyde,  cuniand  out  of  Air,  att  Mydfomer  wes  ane  yeir,  to  Thomas 
M'Alexander,  apperand  of  Drummochryne,  and  Williame  Boirthuik  of  Johneflounburne;  quhairof  he 
delj^ierit  fourtie  poundis  worth  to  Diumniochryne,  and  xx  lib.  thairof  to  the  laid  Williame  Boirthuik, 
quha  delyuerit  the  famyn  to  the  faid  Williame  Maxwall,  qaha  convoyit  it  to  Edinburgh ;  and  att  his 
cuniing,  reftorit  agane  to  the  faid  Williame  Boirthuik,  quha  thairefter  outit  ane  of  the  laidis  fals  crounis 
in ,  and  ane  vtlier  in  Lauder ;  and  thairby,  the  faid  William  Maxwall  committit  Treafon. 

1  Yule  or  Christmas.  -  Anno  1598.  ^  Horse,  nag.  ^  rurchased,  bought,  ^  Marc, 

6  Parted,  divided,  '  Uncirculated, 
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Item,  indytit  ffor  the  trealuunable  reflauing  fra  George  Dowglas  of  tlirie  fills  crounis,  to  be  omit  as 
guid  gold  amangis  our  foueiane  loidis  leigis;  iiuliaiiof  lie  delyuciit  ane  to  Jeane  Reid,  Ipous  to  .lames 
Lewiiiglloune,  in  wad'  of  ane  laiddill,  and  the  vtlier  twa  he  delyuerit  to  theGuidman  of  Jolinelloun- 
burne.  Item,  acculit,  ffoifamckill  as  he,  being  in  cunipany  with  vmq''=  ....  Morlie,  and  being  ler- 
uandis  to  Wiliiame  Borthuik  of  Johneftounbuine,  be  his  fpeciall  directioune  and  command,  pall  to 
Well  Lowtheane  about  Caldermure  or  thairabout,  and  tliifteoullie  ilall,  concelit,  rellett  and  away-tuik 
furth  thairof,  twa  nieiris  ;  quhilk  he  convoyit  to  the  well  end  of  the  toune,  and  thairfra  directit  thanie 
hame  with  ....  Morlie  to  Jolinellounbunie ;  and  cam  in  him  felff  to  Edinburgh  to  James  Lewing- 
ftounis  hous  thair,  quhair  ye  mett  the  Guidman  of  Johnllounebuine  and  tauld  him  how  ye  fped. 

DiTTAY  agciinJI  James  3I()ffef,  Julie  fo  ....  3Ioffct  of  Helheth. 

FoRSAMEKiLL  Bs  he,  accumpaneit  with  Petir  Daveis  Johnelloun  of  Kiikhill,  Thomas  Stewart 
feruaiid  to  Rob  of  Kirkliill,  Jony  Lyall  and  Cryllie  Brydene  feruandis  to  the  Guidman  of  Cairter- 

toune,  and  James  Wilfoune  vnder  Geordie  of  Kinmonth,  in  the  moneth  of l".V^lxxx  .... 

yeris,  cam  to  ane  liill  pertening  to  Mr  James  jM''Matli  of  Dalpever,  and  thair  tliifteoullie  coucelit, 
reffett  and  away-tuik  all'  the  famin,  fourlcoir  of  fcheip,  pertening  to  the  faid  Mr  James ;  ofl'  the  quhilk 
he  gatt  fourtene  for  his  pairt. 

DiTTAY  aga'iiijl  Cutlihert  Home,  June  to  viiiq^'^  Robert  Home  of  Redlieuch. 

FousAMEKiLL  as  he,  accumpaneit  with  .Johne  Broderllanis,  younger  fone  to  Johne  Broderllane, 
flefcliour  in  Tranent,  and  Richard  Paterfuune,  in  the  moneth  of  March,  or  thairbj',  l^.VMxxxxviij 
yeris,  cam,  vnder  fylence  and  cloud  of  nycht,  to  John  Creychtounis  duelling-hous  at  Preftoun-grange- 
myll,  and  thair  thifteouflie  brak  the  faid  hous  aboue  the  dur,  enterit  thairin,  and  brak  vp  his  kill,  and 
thifteoullie  Hall,  concelit,  relFett  and  away-tuik  furth  thairof,  foure  hundreth  poundis  worth  of  gold 
and  filuer,  or  thairby,  and  maill  crewallie  dang  the  faid  Johne  Creychtoune  and  his  wyft",  and  left 
thame  for  deid  :  Of  the  quhilk  founie  he  gatt  fiftie  pound  for  his  pairt.  Item,  Sov  the  thifteous  Rel- 
fetting  of  faxtene  fchep,  or  thairby,  ])ertening  to  Sir  Patrick  Hepburne  of  Lufnes,  knycht,  and  Wil- 
iiame Caldcleuch  in  Killer  Gemmilfcheillis,  his  feruand  and  fchipliird;  quhilkis  fcheip  wes  thifteoullie 
ftoUen  be  Mertene  Hall :  Coramittit  in  the  moneth  of  Januar  Ira.Vj'^.  yeris.  Item,  ffor  Commoun 
Thift,  Commoun  Rellett  of  tliift,  inputting  and  outputtiug  of  thift,  fra  countrey  to  countrey,  fra  land 
to  land,  bayth  of  auld  and  new. 

For  the  quhilkis  crymes,  the  faidis  (perfounes  on  pamiell)  wer  putt  to  tlie 
knawledge  of  ane  Afljife,  of  tlie  jjerfounes  after  Ipecifeit ;  they  are  to  fay. 

AssisA. 
Johne  Stenhoip  of  Stenhopifmyll,  Johne  Logane  of  Cowlloune,  AleXr  Horfburcht  of  Horkas, 

Wiliiame  M<^C'leliane  Tutour   of  W™  Annand  in  Tranent,  Johne  Henderfoune  in  Prelloune, 

Bombie,  Johne  Farguyfoune  of  the  Yle,       Rob'  Anderfoun  burges  of  Perth, 

Dauid  Seytoun,  elder  in  Tranent,  George  Hereis,  fumtyme  of  the  Wiliiame  Polwart,  funityme  of 
Capitan  Patrik  Herring,  Kirktoune    of    ElTie,    now   in       Rottinraw, 

James  Dalzell  eldar,  in  the  Wat-       Edinburgh,  Wiliiame  Halyburtoune,  fumtyme 

ter  of  Leith,  Johne  Boifvvall  of  Afflek,  of  Inchkairney. 

The  Aduocat  proteftit  for  Wilful!  Errour,  in  cais  thay  acquit. 

"\'erdict.  Efter  the  accufatioun  of  the  faidis  perfounes  be  Dittay  of  the 
faidis  crymes,  quhilk  wer  verifeit  be  thair  awin  Depofitiounis  and  ConfefRoun, 
(the  Affyis)  reniovit  altogidder  furth  of  Court  to  the  laich  Counlal-hous  ;  quhair 

'  Pledge,  security. 
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thay,  eftir  chefing  tlie  faid  Johne  Boifwall  of  Afflek  Chancillar,  reafonit  and 
votit  Aqjoune  the  faid  Dittayis  refpectiue,  and  ewerie  point  thairof,  &c.  ;  and  be 
the  mouth  of  the  faid  Chancellar  ffand,  pronunceit  and  declarit  the  faid  Thomas 
]\rAlexander  and  George  Dowglas,  James  Johnftoune,  ^^'illiame  Maxwall,  James 
Moffett  and  Cuthbert  Home,  to  be  ffylit,  culpabill  and  convict  of  ewerie  popit 
of  the  Dittayis  refpectiue  aboue  writtin,  quhairof  euerie  ane  of  thame  refpectiue 
wes  accufit,  and  quhilk  M'es  laid  to  thair  charge. 

DojiE  pronounced  again  ft  the  Pannch. 

For  the  quhilk  caus,  the  faid  Mr  Wiiliame  Haert,  Jullice-depute,  be  the  mouth  of  Robert  Gal- 
braith  dempftar,  ordanit  the  faid  Thomas  M'AIexander,  as  convict  of  Treafoune  and  tljift ;  James 
Jolinejiotin,  as  convict  of  Tieafoun  ;  George  Dowglas,  as  convict  of  Treafoune  ;  Wiiliame  Maxwall, 
as  convict  of  Treafoune  and  tliift ;  to  be  tane  to  the  Caftell-hill  of  Edinburgh,  and  thair  to  be  wirreit 
at  ane  ftaik  quhill  tliay  be  deid,  and  all  tiiair  landis,  heretagis,  takis,  ftedingis,  rowmes,  pofleffiounis, 
cornis,  catteli,  guidis  and  geir,  to  be  fForfaltit  and  efcheit,  and  inbrocht  to  our  fouerane  lordis  vfe:  And 
als  ordanit,  be  the  mouth  of  tlie  faid  dempftar,  the  faidis  James  Moffett  and  Cuddie  Home  to  be  tane 
to  the  faid  Caftell-hill  of  Edinburgh,  and  thair  to  be  hangit  vpoun  ane  gibbett,  quhill  thay  be  deid  ; 
and  all  thair  movabill  guidis  to  be  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as  convict  of  the 
faidis  crymes  of  Thift. 

\_Mr  Wiiliame  Hairf,  Juf  ice-Depute.'] 

erirnsou  —  ^tttvtnrj  ftasc  (Coin,  ^r . 

Jun.  6. — Thomas  Glass  in  Fowles,  and  Johne  Gib  at  the  Wodheid  of 

Condie. 

Thojias  Glass  was  dilatit  for  the  treffonabill  Outing  of  xij  falfe  fyftie-fchil- 

ling  peiceis  of  gold,  to  the  fimilitude  of  our  fouerane  lordis  trew  coin3ie,  amangis 

his  hienes  liegis  ;  off  the  quhilkis  peiceis,  he  reflauit  foiu'e  fra  xiac^^  "Walter 

Murray  in ,  foiu'e  fra  Johne  Murray  his  brother,  and  foure  fra  Patrik 

Drummoiul  of  the  Lenach.  Item,  for  the  treffonabill  reffiiuing  fra  George  Drum- 
mond,  faidler  in  Perth,  of  twentie  peice  of  falfe  fj've-pund  peiceis,  hat-peiceis, 
and  fyftie-fchilling  peiceis  ;  and  for  the  trelTonabill  outing  thairof  amangis  our 
fouerane  lordis  liegis,  as  trew  gold;  quhairof  he  gaif  ane  pairt  to  Robert  Schedden, 
nolt  dryuer.  AxD  ficlyke,  Johxe  Gyb,  for  airt  and  pairt  of  the  cumming  in 
cumpany  with  \Tnq'^  Mr  Wiiliame  Balfoure,  brother  to  the  Laird  of  Biu-lie, 
Johne  Oliphant  and  \inq'^  Harie  Cuke,  his  ferwaudis,  Patrik  IMurray  of  Gal- 
wallis,  his  ferwandis,  in  the  moneth  of  Februar  laftbypaft,  ^-nder  fj'leus  and 
cloude  of  nycht,  and  thair  thifteouflie  breking  vp  the  dur  of  the  faid  hous,  en- 
tering thairin  perforce,  and  thifteous  fteling,  conceling,  reffetting  and  away- 
taking  furth  thairof,  ane  purfe  with  foiu'e  fcoir  and  twelf  merkis,  pertening  to 
the  faid  Audi-o  ;  quhilk  the  faid  Johne  deljiierit  to  the  faid  Mr  Wiiliame  ;  to- 
gethii-  with  ane  horfe  and  ane  meir,  and  his  haill  infycht  pleneiffing. 
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"\'erdict.  The  AfTyis,  be  the  mouth  of  AVilliam  Stalkar,  goldfinyth  in  Edin- 
burgli,  Chancellour,  fiand,  in-oniinceit  and  declarit  the  faidis  Thomas  Glafs  to 
be  ffylit,  culpabill  and  convict  of  the  crymes  aboue  writtin,  quhairof  he  was  accu- 
fit ;  and  als,  ffand  and  i)ronunceit  the  faid  JoJuie  Gib  to  be  flylit,  &c.  of  the 
crymes  whairof  he  was  accufit  and  i)erfewit. 

Sentence.  Thomas  Glas  to  be  tane  to  the  Caftell-hill  of  Edinburgh,  and 
thair  to  be  wirreit  at  ane  ftaik  quliill  he  be  deid,  and  liis  bodie  to  be  brunt  in 
affes  ;  and  all  his  landis,  heritageis,  takis,  ftedingis,  rowmes,  pofleffionis,  coirnis, 
cattell,  guidis  and  geir  to  be  forfalt  and  efcheit  to  our  fouerane  lordis  vfe,  as 
convict  of  the  crymes  foirfaidis  :  And  als  decernit  and  ordanit  the  laid  JoHNE 
Gib  to  be  tane  to  the  Caftell-hill  of  Edinburgh,  and  thair  to  be  hangit  quhill  he 
be  deid  ;  and  all  his  moAabill  guidis  to  be  efcheit,  &c. 

?l?orsr--9tfaIin(j  —  ^ous(r--tirfaliiitti:  —  ^i^ttt 

Jun.  18. — NicoLL  alias  Nikkie  Moefett,  at  the  Brigend  of  Crainond, 
and  Dauid  Adiefoune,  fone  to  Johne  Adiefoune,  in  Dyfert. 

Nikkie  Moffett  was  dilatit  and  accufit  for  airt  and  jiairt  of  the  thifteous 
fteling  of  twa  naigis  fra  James  Bannatyne,  tennent  to  the  Laird  of  Cleghorne, 
twa  }'eir  fenfyne  or  tbairb}'e,  furth  of  ane  burnefyde  beveft'  Calder.  I/em,  for 
aii't  and  pairt  of  the  thifteous  fteling  of  ane  blak  naig  fra  Patrik  Clarklbune  in 
Blakburne  ;  of  ane  gray  meir  ;  and  for  commoune  thift  and  commoune  reffett 
of  thift. — And  ficlyke,  Dauid  Adiesotjne  being  accufit  for  the  fteling  furth  of 
Margi'et  Strathauchinis  hous,  in  the  Cannogait,  of  ane  naipkyn,  quliairin  thair 
was  xij  audit  mark  iieiceis,  ane  hairt  of  gold,  ane  pair  of  greiie  filk  gartonis, 
and  ane  cloik  of  Inglis  liewit^  grene  daith,  pertening  to  Dauid  Drummond,  ler- 
uitour  to  Sir  Johne  Ranifay,  committit  at  Martj'iiies  laftwas  :  I/cm,  for  brykiiig 
of  Mark  Lord  Ne^^'bottill  chalnier,  and  fteling  furth  thairof  ane  A'eluot  cloik, 
ane  raife  veliiet  goune  furrit,  and  vtheris  gviidis  and  geir  :  Ii'em,  for  the  thift- 
eous fteling  furth  of  Robert  Erflcyne  lioufe,  in  tlie  fit  of  the  Cannogait,  of  cer- 
tane  gold,  filuer,  claythis,  guidis  and  geir,  with  thre  hundreth  niarkis  :  Item, 
for  commoune  thift,  &c. 

Verdict.  The  AfTyis,  be  the  mouth  of  Hector  Dauidfoune,  fword-flipper  in 
Edinburgh,  Chanceller,  ffound  the  pannels  to  be  ff\lit,  «S^-c. 

Sentence.  To  be  tane  to  ane  gibbet,  ftandand  vpoune  the  Caftell-hill  of 
Edinburgh,  and  thairvpoune  to  be  hangit  ciuliill  thay  be  deid  ;  and  all  thair 
movabill  guidis  to  be  efcheit,  &c. 

'  To  the  westward  of.  ^  Coloured. 
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^trifeiitfl  a  iUersoir,  iai^iU  ti)t  miner  toas  sittiitcj:  in  anitrrjcmcitt,  $(t. 

Jun.  20. — JoHNE  DuxDAS  of  Newliftoime. 
Dilatit  for  contravening  of  the  Actis  of  Parliament,  in  flryking  of  Mr  James 
Hammiltoune,  fone  to  James  Hammiltomie,  at  the  Veft-port  of  Lynlythqw  ; 
committit  the  3d  of ' 

Persewar,  Mr  Robert  Lyntoune,  aduocat,  fubilitute  for  Mr  Thomas  Hammiltoune. 
PnELOQuuTOURis  for  tlie  pannell,  Mr  Jolme  Scliarpe,  Mr  Will.  01ii)liaut,  Mr  Robert  Leirmonth. 

DiTTAY  agahift  Jolme  Diuidas  of  N'eiilijtoune. 
That  quliair,  be  our  fouerane  lordis  Actis  of  Parliament,  maid  in  the  monetli  of  Julij  I™.Vslxxxxiij 
yeiris,  it  is  (latute  and  ordanit,  that  quhofoewir  fall  ftryke  or  hurt  in  ony  tyme  thaireftir  ony  perlbune, 
before  his  hienos  Jullice  or  his  deputis  fittand  in  judgement,  or  vvitjiin  the  inner  3ett  of  our  fouerane 
lordis  Palice,  quhair  his  hienes  fall  niak  rcfidence  for  the  tyme,  or  within  the  outar  Tolbuith  of  Edin- 
burgh, the  tyme  that  the  Lordis  of  his  hienes  Seffioun  (fit)  for  adminillratioun  of  Juftice,  fall  incur 
tlie  pane  of  death,  and  falbe  accufit  criminallio  thairfore  ;  as  att  mair  lentli  is  contenit  in  the  laid  Act 
of  Parliament  maid  thairanent :  And  trew  it  is  and  of  veritie,  that  the  laid  Johne  Dundas  of  Newlif- 
toune,  being  forjetfull  of  his  dew  obedience  and  reverence,  quhilk  he  audit  to  our  fouerane  lord  and 
his  hienes  authoritie,  laitlie,  vpoun  the  ferd  day  of  Junij  inftant,  he  being  within  the  Tolbuith  of  tlie 
burcht  of  Edinburgh,  in  the  bak  hous  thairof,  quhilk  is  betuix  the  owtar  Tolbuith  and  the  inner  Tol- 
builii,  his  Maieflie  being  for  the  tyme,  in  proper  perfoune,  fitand  in  the  Inner  hous  with  the  Lordis  of 
liis  liienes  Counfall  and  Seffioune  for  adminillratioun  of  Juftice,  he  than  enterit  in  conference  and 
fpeiche  with  Mr  James  Hammiltoune,  eldell  lauchfuU  fone  to  James  Hammiltoune,  att  the  Weft-port 
of  Lynlythqw  ;  and  eftir  fum  contentious  and  hett  langage  pall  betuix  50W  (them)  twa,  5e  (he)  maift 
difpytefullie,  butt  refpect  or  regaird  of  his  Maiefteis  perfonall  prefens  in  the  Inner-hous  and  Tolbuitli, 
or  to  the  tyme  and  place,  the  before  none,  in  the  tyme  of  the  fitting  of  the  Lordis  of  Seflioun,  invadit 
and  perfewit  the  faid  Mr  James,  and  ftraik  him  with  3 our  (his)  neave  vpoun  the  face,  and  had  nocht 
failjeit  to  half  followit  out  30ur  (his)  perfuit,  with  all  rage  and  crewaltie,  againis  the  faid  Mr  James, 
war  noclit  3e  (he)  wes  ftayit  be  ane  number  of  our  fouerane  lordis  guid  fubiectis,  awaitting  in  the 
Tolbuith  vpoun  his  hienes,  or  vpoun  thair  awin  actionis  for  the  tyme  :  Quhaiiby  lie,  be  ftrykeing  of 
the  faid  Mr  James  vpoun  the  face,  qulien  our  fouerane  lord  in  proper  perfoun  wes  fitand  in  tlie  inner 
Tolbuith,  and  the  tyme  tliat  the  Lordis  of  Seflioune  wes  fitand  thair  for  adminillratioun  of  juftice,  hea 
incurrit  the  pane  of  death  ;  quhilk  fould  be  execute  aganis  him,  conforme  to  the  faid  Act  of  Parlia- 
ment, with  all  regour. 

(The  pannell)  declai-it,  infafar  as  his  Maiellie,  as  is  contenit  in  the  Dittay,  wes 
fitand  in  the  Tolbuith,  the  famin  was  by  his  knawledge ;-  and  that  \poun  the 
occafioune  of  fiim  contentious  Avordis  fallin  furth  betuix  him  and  Mr  James 
Hammiltoune,  quhairwith  lie  wes  movit  to  mak  fura  mynt'  for  revange  thairof, 
and  thairby  maid  fum  truble  in  the  Myd-hous,  quhairwith  his  Maieftie  is  juftlie 
offendit ;  That  he  will  cum  in  his  Maiefteis  will  for  ony  fact  or  offence  com- 
mittit to  our  fouerane  lord,  or  the  Lordis  of  his  hienes  Seffioune,  the  tyme  and 
place  contenit  in  the  Dittay ;  to  be  confidderit  be  his  Maieftie,  according  to  his 
hienes  guid  will  and  pleafour,  and  according  to  his  accuftomit  clemencie,  fchawin 
to  vtheris  his  hienes  liegis  for  the  lyke  crymes  ofbefore. 

'  The  fourth  of  June  instant.     See  Dittay.  ^  Unknown  to  hira.  '  Attempt,  motion. 
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■\Vitli  the  quhilkis  preniinTes,  the  Juftice  tuik  him  to  be  auifit  quhill  Tyifday 
nixtocum,  the  xxiij  day  of  this  inftant,  that  he  mycht  knaw  his  Maiefteis  will 
tliairiu  :  And  ordeuit  the  Bailleis  of  Ediul)urgh  prefent,  to  tak  the  faid  Jolme 
Duudas  to  waird  to  the  Caftell  of  Ediulnirgh  :  And  ficlj'ke,  caufit  Andro  Home, 
ane  of  tlie  Officeris  of  Court,  to  warne  tlie  perlbunes  fummond  vpo\in  the  laid 
Johne  Dundas  Alfyis,  to  compeii-  in  the  Tolbuith  of  Edinburgh  to  pas  vpoun  his 
Affyis,  vnder  the  panis  contenit  in  the  Actis  of  Parliament. 

Jul.  9. — The  following  Pi-ecept  ordanit  to  be  infert  in  the  buikis  of 
Adiornall. 

Rex, 

Justice,  Jiiilice  Clark  and  ^our  deputes.  We  greit  5OW  hairtlie  weill :  Forfamekill  as  Johue 
Dundas  of  Newlilloune,  being  indytit  and  accufit  in  ane  Court  of  our  Jufticiarie,  lialdin  within  our 
Tolbuitli  of  Edinburgh,  ]ie  xx  day  of  Junij  lallbypall,  for  )ie  invading  and  perfewing  of  Mr  James 
Hammiltoune,  lauciifull  Tone  to  James  Hanimiltoune,  att  Jie  Wefl-port  of  Lynlytliqw  ;  and  ftrykeing 
of  him  vpoun  ))e  face,  vpoun  ])e  ferd  day  of  Jie  laid  nionetli  of  Junij,  &c.  And  We  having  refl'auit  the 
faid  Johne  Dundas  in  our  will,  and  having  weyit  and  confidderit  the  liaill  circunillance  of  ])e  cryme 
contenit  in  ]ie  faid  Dittay,  and  quhatfumeuir  thing  wes  done  be  the  faid  Joline  the  day  and  place  foir- 
faid ;  the  faid  Johne,  according  to  our  will  notifeit  be  ws  to  him  felff,  hes  payit  the  foum  of  ane  thovv- 
fand  fewin  luindreth  and  fiftie  merkis,  quhilkis  wer  deburfit  in  fum  of  our  neceffar  aifairis  ;  quhairof 
we  difcharge  the  faid  Johne  for  ewir  be  fir  prefentis.  And  ficlyke,  according  to  our  directioun  gevin 
to  him,  as  ane  vjiir  pairt  of  our  will,  hes  comperit  in  prefens  of  our  Chancillar,  Prefident  and  Lordis 
of  Seflioune,  thay  being  convenit  in  full  nowmer  in  ])e  faid  Inner  counfal-hous  for  adminiftratioun  of 
juftice,  and  thair  hes  fuUelie  fatisfeit  Jiame  for  ony  ofl'ence  done  be  him  to  ]'ame,  tlie  faidis  day  and 
place.  We  Will  thairfore,  and  be  ])ir  prefentis  dedairis,  tiiat  the  faid  Johne  Dundas  falbe  fred  and 
relewit  furth  of  ])e  waird,  quhairin  prefentlie  he  is  ;  and  We  command  50W  to  freith  and  releve  him  of 
])e  famin  :  As  alfo,  we  declair  that  the  faid  Johne  Dundas  fall  nocht  att  ony  tyme  heireftir  be  indytit, 
perlewit  or  accufit  for  ony  fact  or  deid  committit  he  him  the  day  and  place  foirfaid  ;  hot  We  acquyte 
and  mak  him  frie  ]>airof  in  all  tyme  cuming :  And  thairfore  We  command  30W,  that,  in  our  Juflice- 
Court  to  be  hauldin  in  fe  faid  Tolbuith  of  Edinburgh,  the  faid  nynt  day  of  Julij  inftant,  in  prefens  of 
]ie  faid  Johne  Dundas,  ^e  mak  publicatioun  of  Jie  dedaratioun  of  our  Will,  eftir  pe  forme  and  tennour 
of  Jiir  prefentis  ;  and  that  the  faid  Johne  hes  obeyit  and  fulfillit  the  famin  in  all  pointis  :  Kepand  fir 
prefentis  for  jour  Warrand.  Subfcryuit  with  our  hand,  att  Halyruidlious,  the  fewint  day  of  July,  the 
3eir  of  God,  I'^.Vj''.  and  ane  jeiris.  (Sic  fubfcribitui)  JAMES  H. 

MoNCRiEF  Cancellarius.  Fvvie  Secretarius.  Home  Comptroller.  J.  Halyruidiious. 

?i.)nnusiirlun — 3Uritjaiui) — ^pprtssiou  —  ?^oisie--jitf  alinci: — 

Aug.  1. — Thojias  Cwnixghajie,  fword-flipper,  ferwand  to  (^Villiame 
Cwningliame)  the  Laird  of  Tourlandis. 
Dilatit  of  certane  crymes  of  Thift,  and  for  taking  of  cajitive  and  prefoner 
Patrik  Gemmill. 

Dittay  again/?  the  Pannel. 

Thomas  Cwnisghame,  fword-flipper,  fumtyme  feruitour  to  Williame  Vaus,  arraorar  in  the  Can- 
nogait,  being  enterit  on  pannell,  dilatit  and  perfewit :  Forfamekill  as  be,  accunipaneit  with  Alexander 
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,111(1  Hew  Cwningliames,  bie])er  to  the  Laird  of  Tourlandis,  vmq'=  Joline  Cwningbame  alias  Potter, 
3Iarioune  Parker,  Iflbbell  Parker  hir  filler,  Williame  Speir,  ferwand  to  tbe  faid  Alexander,  and  ane 
Ttlier  boy,  laitlie,  in  tbe  monetb  of  Januar  laflbypaft,  vnder  fcylence  and  cloude  of  nycbt,  be  way  of 
Hamefuckin  and  Brigancie,  come  to  Patrik  Gemmill  duelling-hous  in  Tempilhous,  qubair  he,  bis  wyffe 
and  familie  was,  in  fober  and  quyet  raaner,  takand  the  nycbtis  red,  dredand  na  evill  or  barme ;  and 
thair  brak  vp  tlie  dur  of  the  faid  hous,  enterit  tbairin  perforce,  and  tuke  tbe  faid  Patrik  and  bis  wj-fl'e 
furth  of  thair  bedis,  band  his  wyffe  fit  and  band,  and  kaill  hir  in  ane  mekill  kill,'  nianallit"  the  faid 
Patrik  to  delyuer  to  thanie  bis  fduer  and  gold ;  and  beraus  he  refufit  to  do  )ie  famyn,  thay  band  ane 
tedder'  about  his  nek,  and  hang  him  vp  vpoune  ane  balk,^  qubair  he  bang  ane  lang  fpace,  quhilP  tbe 
faid  Thomas  for  pitie  cuttit  him  domie  ;  and  thairefter  thay  pakkit  vp  his  liaill  infycht  guidis  and  ple- 
neiffing  in  fcheittis,  and  caulit  the  faidis  thre  wemen  convoy  the  famyn  thifteoudie  vpoune  thair  bakis: 
And  thaireftir  tuke  and  apprehendit  the  faid  Patrik  Gemmell  captiue  and  prefoner,  and  convoyit  him, 
being  ane  ageit  man  of  tbrefcoir  of  yeiris,  in  ane  grit  llorme,  be  the  fpace  xxviij  niyles  fra  his  awin 
lioufe,  quhili  he  come  to  Clyddifliolme,  quiiair  he  was  relevit  be  the  Bailleis  of  Lanerk  :  Vfurpand 
tbairbye  our  fouerane  lordis  auctoritie  vpoune  thame  ;  the  faid  Patrik  being  bis  hienes  frie  liege ;  and 
the  faid  Thomas  was  airt  and  pairt  of  tbe  faidis  crymes.  Item,  for  airt  and  pairt  of  the  earning  vpoune 
ane  Sabboth  day,  ten  oukis  fenfyne  or  tbairbye,  in  tyme  of  preching,  accumpaneit  with  Williame 
Cwninghame  of  Tourlandis,  Alexander  Cwninghame,  bis  brother,  vmq'*^  Jobne  Cwninghame,  the  pot- 
ter, and  vtberis  ferwandis  of  the  young  Laird  of  Blaquhannis,  and  vtberis  thair  compliceis,  to  tbe  now- 
mer  of  xiiij  perfonis  or  tbairbye,  and  rynning  of  ane  forrow'^  with  tbe  Laird  of  Cwninghames  beidis 
tennentis,  for  tbe  thifteous  lleling  and  reving  fra  thame  of  xij  liorfe  and  meiris,  qubilkis  war  fauld  in 
the  cuntrey.  Item,  for  airt  and  pairt  of  tbe  thifteous  deling  and  away-taking  of  twa  naigis,  ane 
foir'  and  ane  vtber  broune,  pertening  to  Thomas  Bigger  in  Byres  furth  of  tbe  landis  of  Waneikhill, 
committit  in  Junij  lallwas.     Item,  for  commoune  thift,  commoune  refll'tt  of  thift,  &c. 

Verdict.  The  AfTyis,  be  the  mouth  of  Johue  Farguefoun  of  the  Yle,  Chan- 
cellar,  ffand,  prouunceit  and  declarit  the  faid  Thomas  Cwninghame  to  be  flfyld, 
ciilpabill  and  convict  of  the  haill  poyntis  of  the  Dittay  aboue  writtin,  and  crymes 
thairin  contenit. 

Sentence.  To  be  tane  to  ane  gibbet,  vpoune  the  Caftell-hill  of  Edinburgh, 
and  thairvpoune  to  be  hangit  quhili  he  be  deid ;  and  all  his  movabill  guidis  to 
be  efcheit,  &c. 

^tvifeins  iWinisttvs— ^Dstiuctiiic!:  tTjc  Smsning;  of  JWlansr 
anU  ^Uht* 

Aug.  18. — Sir  Dauid  Wod  of  Craig,  knycht. 
Dilatit,  accufit  and  perfewit  of  the  crymes  following. 

Persewar,  Mr  Thomas  Hammiltoune,  aduocat  to  our  fouerane  lord. 
Preloquutouris  for  tbe  pannell,  Mr  Johne  Scbarpe,  Mr  Lowrence  M'^Gill,  Mr  Robert  Cokburne. 

DiTTAY  agaivft  the  Pannell. 

FoRSAMEKiLL,  33  it  is  expredie  datute  and  ordenit  be  Act  of  Parliament,  maid  in  our  fouerane 
lordis  Parliament,  hauldin  and  begun  att  Edinburgh,  the  xxix  day  of  Julij,  the  yeir  of  God  I^.V'. 
Ixxxvij  yeiris,  that  quhatfumewir  perfoun  or  perfounes  iuvadit  ony  Miuider,  or  puttis  ony  violent 

1  Chest.  2  Menaced,  buUied.  3  '  Tether,'  halter  or  rope.  •»  Be.™.  5  UntU.  ^  Foray, 

or  preilatory  incursion.  ^  SorreL     Fr.  saure,  Ital.  sauritto,  a  darit  reddish  colour. 
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liandis  ill  liim,  for  leiking  of  tliiir  Icwingis/  or  lie  vtlier  caulTis  or  quarrcllis  fpocifoit  in  tlie  laid  Act, 
falbe  pwneill  tliairfore  with  all  regourc,  and  incur  the  pane  of  tinlall  of  tliair  movabill  guidis  for  the 
faid  invalioun  and  violence  allanerlie,  alheit  na  Slauciiter  nor  mutilatioun  follow  thairvpouno ;  the  half 
of  tlio  faid  movahill  guidis  to  be  applyit  to  our  fouerane  lordis  vie,  and  tlic  vlher  Iialff  to  the  pairtie 
offendit,  but'^  preiudice  of  the  iieichar  pivneifchraent,  gif  ony  gritar  cryme  concur  with  the  violence 
and  invalioun  foirfaid;  and  to  be  callit  criininallie  thairfore,  before  our  fouerane  lordis  Jullice  or  his 
deputtis,  att  particuler  dyettis  :  As  the  faid  Act  att  iiiair  lenth  boris.  And  trew  it  is,  that  Sir  Dauid 
Wod  of  Craig,  knycht,  accumpaneit  with  vtheris  his  complices,  with  convocatioun  of  our  fouerane 
lordis  liegis,  to  the  number  of  tuelf  perfounis  or  thairbye,  all  bodin  in  feir  of  weir  with  Avoidis,  gan- 
tillettis  and  vtheris  wappinnis,  inuufiue,  incontrair  the  tennour  of  the  Actis  of  Parliament,  laitlie,  vpouii 

the  xxvj  day  of  March  laftbypall,  cam  to  the  Kirk  of  Fordoun,  and  to  tlie  landis  occupyit  be 

lyand  befyde  the  faid  Kirk,  and  witliin  the  Sherefdome  of  Kincavdin,  fjuhair  Mr  Adam  Walker,  Minif- 
ter  att  Fordoun  wes,  accumpaneit  with  fum  of  the  PrelLiterie  of  the  Mernis,  according  to  the  ordi- 
nance of  the  Act  of  Parliament,  and  the  directioun  of  the  faid  Prelbiterie,  cum  to  haif  defignit'  ane 
Manfe  to  Patrik  Boiikle,  principall  Minirter  att  Fordoune,  and  to  his  fuccelfouris ;  dredand  na  ewill, 
harme,  iniurie  or  perfuit  of  ony  pcrfoun,  hot  to  half  lewit  vnder  Godis  peax  and  our  fouerane  lordis  ; 
and  thair,  fjTll  boillit,^  manafiit  and  threatint  the  faidis  ^Nlinilteris,  and  fpeciallie  the  faid  iSIr  Adam 
Walker,  for  thair  bodelie  harnies  ;  and  thairefter,  fett  vpoun  the  faid  Mv  Adam  Walker,  and  invadit 
and  llrak  him  with  the  gaird  of  his  fword  vpoun  the  beid,  putt  violent  handis  in  him,  and  with  his 
fword,  behind  his  bak,  Ihak  att  him,  and  dang  him  to  the  eird  ;^  and  with  thair  drawin  fwordis  hurt 
and  woundit  him  in  baith  his  liandis,  to  the  eft'ulioun  of  his  blude  in  grit  quantitie  ;  and  thairby,  for 
the  quarrell  of  the  defignatioun  of  ane  gleib''  and  manfe,  quhilk  is  ane  pairt,  at  the  leill,  fould  be  ane 
pairt,  of  the  faid  Mr  Adaniis  lewing,  he  beand  ane  of  the  Minifteris  of  Fordoune,  and  helper  to  the 
faid  Patrik  Bonkill  to  the  cuir"  thairof,  thay  half  put  violent  handis  in  the  faid  Mailter  Adam,  invadit, 
llraik,  dang  and  bled  him  with  the  gairds  of  thair  fwordis,  and  with  drawin  fwordis,  in  maner  foirfaid; 
and  he  wes  airt  and  pairt  thairof:  Quliairby  he  lies  incurrit  the  payne  of  tinfall  of  all  his  movahill 
guidis ;  the  ane  half  thairof  to  be  applyit  to  our  fouerane  lordis  vfe,  and  the  vthir  lialff  thairof  to  be 
applyit  to  the  vfe  of  the  faid  Mr  Adam  Walker,  as  partie  offendit. 

The  paniiell  takis  iiiftrumentis  of  his  entrie,  and  proteflis  for  releve  of  his 
cautioner  fummond  for  his  entrie  ;  and  that  thair  is  na  partie  perfewar  hot  my 
Lord  Aduocat  ;  and  that  na  perfoune  affiftis  him  in  this  perfuit  ;  and  that  tlie 
lettres  ar  rafit  at  his  lordfchipis  inftance  allanerlie.'' 

The  Aduocat  pafTis  fra  all  vthir  peribunes,  nor^  the  Laird  of  Craig  ;  and  paffis 
fra  that  pairt  of  the  fummondis,  ordaning  ony  vther  perfouues  guidis  to  be 
efcheit,  pro  loco  et  tempore. 

The  Judge  declaris,  that  na  pairt  of  the  pane  contenit  in  the  Act  of  Parlia- 
ment fall  fall  to  the  pairtie,'"  hot  only  to  the  Kingis  pairt,  conforme  to  the  Act  of 
Parliament. 

'  Livings,  stipend.  ^  Without.  '  To  designate  or  appoint  a  place  for  the  Minister's 

manse,  or  dwelling-house,  &c.  ^  Intimidated,  brow-beat.  '"  Struck  him  to  the  ground. 

^  The  glebe  (gleba)  is  a  piece  of  arable  and  pasture  ground,  uniformly  allotted  to  the  Parochial  Clergy 
of  Scotland,  ar  d  usually  adjoining  the  manse.  "  Viz.  the  cure  of  souls.  '  At  the  instance  of 

the  public  prosecutor  alone  ;  not  at  the  instance  of  tlie  private  party,  with  the  Lord  Advocate's  con- 
currence. '■>  Excepting,  but,  other  than.  '"  Viz.  that  the  private  party  injured  shall  have 
no  share  of  any  penalties  which  might  be  awarded  ;  but  that  the  whole  should  fall  to  the  Crown,  a.s 
sole  prosecutor. 

VOL.  11.  2  z 
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It  is  alledgeit  be  Sir  Dauid  Wod,  that  this  mater  audit  nocht  to  be  putt  to 
ane  Affyis,  except  it  wer  verifeit,  be  writt,  that  Mr  Adam  Walker  is  the  Minif- 
ter  of  the  Kirk  of  Fordoun,  and  that  he  had  commiflioiine  to  mak  defignatioun 
of  the  gleib  and  manfe  that  day.  Anfueris  the  Aduocat,  tliat  the  alledgeance 
aucht  to  be  reiJelHt,  in  refpect  of  the  Act  of  Parliament  and  of  the  fummondis  ; 
and  thay  thingis  are  merifacti,  and  only  pertinent  to  the  Affyfe. 

Forder,  it  is  allegeit  be  the  faid  Sir  Dauid  and  his  preloquutouris,  that  the 
lettres  ar  alluterlie^  irrelevant,  talcand  thair  ground  and  foundament  vpoun  thais 
wordis  of  the  Actis  of  Parliament,  '  anent  the  invafioun  and  putting  of  violent 
handis  in  ane  Minifter,  vpoune  quarrell,  for  feiking  of  his  lewing  ;'  and  that  par- 
ticuler  caufe  is  only  proponit  in  this  lybell ;  and  it  is  fubfumit,  that  diuerfe  of 
the  Minifteris  of  the  Mernis,  and  fpeciallie  the  laid  Mr  Adam  "\^^ilker,  wes  boiftit 
and  manaffit^  the  day  lybellit,  quhilk  alledgeit  boifting  and  manaffing  is  na  rele- 
vant caufe  to  induce  the  penaltie  lybellit.  Forder,  that  pairt  is  generall,  nocht 
condifcendand  \q)oun  the  names  of  the  vther  Minifteris.  Item,  thair  is  ane 
manifeft  irrelevancie  in  ane  vther  pairt  of  the  faidis  lettres  and  fubfumptioun 
thairof,  berand,  that  the  gleib  alledgeit  delignit  wes  ane  pairt  of  the  faid  Mr 
Adam  Walkeris  lewing,  att  the  leift  fould  be  ane  pairt  thairof,  becaus  he  is 
alledgeit  to  be  fucceffovu'  to  Patrik  Bonkill,  quha  be  the  letteris  thame  felffis  is 
grantit  to  be  the  Minifter  of  Fordoune  :  As  alfo,  it  is  grantit  that  the  faid  pre- 
tendit  defignatioune  wes  maid  be  the  faid  Patrik,  and  fwa  is  grantit  to  be  allu- 
terlie  the  faid  Patrikis  lewing  :  And  the  Act  of  Parliament  vnderftand  in  that 
pairt,  to  be,  of  the  lewing  of  the  perfounes  that  ar  offendit,  and  nocht  of  the 
lewingis  he  liopis  for  to  be  fucceffour  ;  quhilk  is  de  fiituro  confbigenti ;  for  he 
may  be  depiyvit,  or  deceife,  before  the  deceife  of  Patrik  Bonkill. 

The  Aduocat  repeitis  the  fummondis  and  Act  of  Parliament,  for  ane  anfuer. 

The  Judge,  in  refpect  that  this  fummondis  is  only  execute  aganis  the  Lairdis 
felff,  quhairby  he  is  accufit  vpoun  his  awin  deid  done  be  him  to  Mr  Adam 
Walker,  alledgeit  Minifter  att  the  Kirk  of  Fordoune,  and  ci'aving  defignatioun 
of  the  gleib  and  manfe,  as  the  faid  fummondis  beris,  to  Patrik  Bonkill,  principall 
Minifter  thairatt ;  and  that  his  coadiiitour  wes  ftrikin  and  invadit  for  that  caufe, 
fuftenis  the  fummondis. 

QuhairviJoun  Mr  Thomas  Hammiltoun  afliit  inftrumentis. 

ASSISA. 

Williame  Raitt  of  Halgrene,  Dauid  Rait  feare  of  Halgrene,       Robert  Rait  in  Sillieflat, 

Robert  Aibuthnet,  feare  of  Dauid  Arbutbnet  of  Fyndowrie,    Robert  Arbutlinet  in  Barkhill, 

that  Ilk,  Alexander  Sybbald  (Sibbett)  ia     Williame  Sybbald  (Sibbett)  in 

Johne  Allerdes  of  that  Illc,  Watteriloune,                                   Carnetoune, 

Patrik  Falconer  of  Kilbill,  Robert  Stratbaucbin  in  Munbodo,  Archebald  Irrving  in  Reidmyre, 

Johne  Irvhig  in  Qubyterigis,  Andro  Gray  of  Kinggornie,            James  Tullo  in  Allertouue. 

'  Altogether,  entirely.                   -  Intimidated  and  menaced  or  tbreatoned. 
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The  Aduocat  proteflis  for  ^Mlfull  Errour,  in  caife  tliay  Acquyte ;  becaus  the 
Laird  of  Craig  hes  confeft  the  deid,  and  maid  his  repentance  thairfore. 

Verdict.  The  Aflyis,  be  the  mouth  of  Robert  Arbuthnet,  fear  of  that  Ilk, 
Chancillar,  for  the  niaift  paii-t,  flfand,  pronunceit  and  declarit  the  laid  Sir  Dauid 
Wod  to  be  Acquyte,  cleane,  innocent  and  clangeit  of  the  haill  crjnnes  aboue 
writtin,  quhairof  he  wes  accufit  and  perfewit :  Quhairvpoune  the  laid  Sir  Dauid 
Wod  alkit  actis  and  inftrumentis ;  and  protellit  for  his  Teftimoniall. 

Sir  Johnne  \VilcIiait  of  Pittairo,  kuycht,  Jolmne  W.  liis  fone  and  air,  Robert  Falconer  of  Balandro, 
Johnne  Allardes,  fear  of  tliat  Ilk,  Jolinne  Ramfay,  eldar  of  Balmayne,  Alexander  Lyndefay  of  Brod- 
land  and  Patrik  Craig  in  Kinnetli,  and  ilk  ane  of  thame,  wes  vulawit  in  the  pane  of  ane  hundreth 
nierkis,  for  noclit  eomperand  on  the  faid  AHyis. 

Nov.  13. — WillliajME  Nukilsouxe  (Nicolsoune)  in  Dirltoune. 

Dilatit,  accufit  and  perfewit, 

FoRSA.MEKiLL  as  he,  and  Adame  Nicolfoune,  his  fone,  with  thair  complices,  being  bodin  in  feir  of 
weir,  with  fwordis,  forkis,  quhingear  and  vtheris  wappynnis,  invrijiue,  laitlie,  vpoune  the  xiiij  day  of 
September  lallbjimft,  haifing  confauit  ane  deidlie  hatrent  and  malice  aganis  vmq'°  Williame  Jakloune 
in  the  Cannogait,  for  taking  of  ane  fcliaetl"  of  pels  off  thair  land,  fett  vpoune  hira,  vnder  fcylence  and 
cloude  of  nycht,  befyde  tlie  Place  of  Dirltoune,  quhair  he  was  in  fober  and  quyet  maner  for  the  tyme, 
doand  his  lefull  effairis  and  bullines,  dredand  na  evill,  harme,  iniurie  or  perfuit  of  ony  perfonis,  hot  to 
haif  Icvit  vnder  Godis  peax  and  our  fouerane  lordis  ;  and  firft  ftraik  hira  with  ane  fork  in  at  tlie  lealk  ;' 
and  thairefter,  ftrakc  iiim  with  quhingearis  aboue  the  left  palp,'^  and  tluow  the  bodie ;  and  thairefter, 
bure  him  to  the  faid  Williamis  duelling-houfe  in  Dirltoune,  and  caufit  dicht '  the  blude  fra  his  woundis, 
and  fyne  tuke  him  furth  of  the  faid  houfe,  and  careit  liim  to  the  Place  of  Dirltoune,  and  kaill  him 
behind  the  5et  thairof,  to  the  effect  that  the  faid  crewall  Murthour  fuld  uocht  haif  cum  to  lycht:  And 
fwa,  maifl  crewallie  and  vnmercifullie  flew  and  murdreift  him  ;  aud  he  was  art  and  pairt  thairof. 

Verdict.  The  Affife,  viz.  '  George  Dewar  feruitour  to  the  Lady  Gowrie, 
George  Bettie,  cuke  and  brewller  to  her  in  Dirltoune,'^  &c.,  be  the  moutli  of  Hew 
Baillie  in  Nortli-Beruik,  chancelar,  ffand  the  iiannell  to  be  Innocent  and  Acquit 
of  art  and  pairt  of  the  Slauchter  of  the  laid  Williame  Jakfoune,  &c. 

iHuvtjer  of  tijt  Mavljeit  of  i\)t  tWit^i  iHarrijes. 

Nov.  14. — Thomas  ARMSTRAXCi,  fone  to  Ringanis  Thorn.    (In  the  Dit- 
tay  he  is  ftyled  '  fone  to  Sandeis  Ringane.'^ 
Dilatit,  accufit  and  perfewit  be  Archbald  Carmichell  of  Edrom,  brother  to 
vmq'^  Sir  Johne  Carmichell  of  that  Ilk,  knj^cht,  Warden  of  the  Weft  Marcheis 
of  Scotland,  for  the  tyme,  of  the  cryme  following :  that  is  to  fay, 

'  The  groin  or  flank,  sometimes  spelt  leask  or  lish.  ^  Breast.  ^  Wipe  off.  ^  Tlie 

rest  of  no  note.  ^  Tliis  last  seems  his  proper  designation,  as  the  Dittaymentions  '  the  faid 

Ringane  (Kinian)  his  fader.'  The  loose  mode  of  designating  persons,  in  the  rank  of  life  of  the  pan- 
nel,  which  was  prevalent  in  the  Borders  at  this  period,  is  apt  to  lead  modern  readers  into  confusion  as 
to  identity  of  persons. 
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FoRSAMEKiLL  as  Ije,  accumpaiieit  with  tlie  laid  Ringane  Iiis  fader,  Lancie,  Hen',  Arcliie  and  Watt 
Airafti-angis  Iiis  hiellier,  Sym  of  the  Syde,  Lancie  of  the  Syde,  Rob  Sandle,  Rob  Scott,  Thome  Tail- 
3eour,  Williame  Forrefter,  Williame  Giahame  of  the  Braid  of  the  Grange  of  ^ledop,  and  divers  vtheris 
his  complices,  to  the  number  of  xx,  commoun  thewis  and  traittouris,  all  bodin  in  feir  of  weir,'  with 
jakis,  lleilbonettis,  lances,  hagbuttis ;  haifing,  be  the  infligatioun  of  vtlieris  quhais  names  he  knew, 
confultit,  dewyfit  and  interpryfit  the  crewall,  treffonabill  and  fciianiefull  Slaiichter  of  vrnq'^  Sir  Johne 
Carmichell  of  that  Ilk,  than  Warden  of  the  Well  iMarcheis,  vpoun  ane  Soneday,  in  the  moneth  of 
Junij,  the  yeir  of  God  !'".¥/.  yeiris,  att  ane  meitting  at  the  fute-ball,^  quhair  diuers  borderaris  and 
freindis  wes  conuenit  to  that  effect :  Quhilk  purpois  being  plattit  and  lett  doiin^  be  him  and  thame, 
and  being  fuirlie  adiiertefit  that  the  faid  vniq'«  Sir  Johne  was  to  keip  Court'  at  Lochmaben,  vpone  the 
morne  thairefter,  being  Monunday  and  the  ...  .  day  of  the  faid  moneth  of  Junij,  the  yeir  of  God 
foiifaid ;  fl'or  executioun  of  the  quhilk  trelTonabill  and  vngodlie  fact,  thay  mett  altogidder,  att  thair 
tryfting  place^"  of  the  Bierieheid,  quhair  thay  lay  att  waitt  for  the  faid  vmq'^  Sir  Johne  Carmichellis 
paffing  by ;  and  as  he  wes  in  fobir  and  quyet  maner  pafFand  by  to  the  faid  Court,  dredand  na  ewill, 
harme,  iniurie  or  perfuit  of  ony  perfounes,  bot  to  haif  lewit  vnder  Godis  peax  and  our  fouerane  lordis, 
he  being  his  Maielleis  Wardene  for  the  tyme,  thay  altogidder  fett  vpoune  him  at  the  Rae-knowis, 
fchott  thair  hagbuttis  att  him,  and  thairwith  maill  fchamefullie,  crewallie  (and)  treflbnablie  fthot  the 
faid  vniq''^  Sir  Johne  Carmidiell  throw  the  body,  and  Hew  and  murdreill  him  thair ;  vpoun  fett  pur- 
pois, provifioun  and  foirthocht  fellony. 

"V'kkdict.  Tlie  AfFyis,  be  the  moutli  of  George  Ferrie,  portioner  of  Reftal- 
rig,  Chaiic-illar,  ffand,  pronunceit  and  declarit  the  faid  Thorn  Ai-iiiftrang  to  be 
fulpal)ill  and  convict  of  airt  and  pairt  of  the  treironabill  and  crewall  Slauchter 
and  Murthour  foirfaid. 

SkxteNCE.  For  the  qnhilk  cans,  the  laid  Jullice-depute,  be  the  mouth  of 
Robert  Galbraith,  dempftar,  Decernit  and  Ordanit  the  faid  Thorn  Annftrang  to 
be  tane  to  the  mercat  croce  of  Edinburgh,  and  thair  his  rycht  hand  to  be  llrickin 
fra  his  arme  ;  and  thaireftir  to  be  hangit  vpoune  ane  gibbett,  quhill  he  be  deid  f 
and  thaireftir,  to  be  tane  to  the  Gallows  on  the  Burrowmure,  and  thair  his  body 
to  be  hangit  vp  in  irne  cheinis ;'  and  all  his  niovabill  guidis  to  be  efcheit,  to  our 
fouerane  lordis  vfe. 

'  Arrayed  or  furnished  in  warlike  manner.  "  At  tliis  period,  especially  on  the  Borders,  it 

was  by  no  means  uncommon  to  have  sucli  meetings  for  playing  at  foot-ball,  archery,  &c. — and  tliese 
games  were  often  taken  advantage  of,  for  the  perpetration  of  deeds  of  violence  ;  at  least,  tliey  were 
frequently  terminated  by  bloodshed  and  violence,  through  the  feuds  of  neighbouring  clans  or  districts. 
^  Plotted  and  arranged.  '  A  Warden's  Court,  for  punishment  of  excesses  committed  on  the 

Borders,  &c.  ^  Appointed  place  of  meeting.  '^  Robert  Birrcl  tlius  notices  this  event. 

'  The  11  of  July  (1600),  the  Laird  of  Carmichael  buriot;  quba  wes  flaine  be  the  Armlbangis  and 
Carliles,  he  doing  and  executing  his  office  of  Wardenrie,  upone  the  16  of  Junij  befoir.'  He  thus  no- 
tices the  execution  of  Arnistrang  and  the  Peck,  whose  trial  immediately  follows.  '  The  14  of  Novem- 
ber, Thomas  Armflrong  and  Adam  Steill,  alias  callit  tlie  Peck'tt,  wer  baith  hangit  at  the  croffe.  This 
Thomas  liad  liis  hand  Itrak  aff  with  ane  flroke,  befor  he  wes  hangit,  becaus  lie  wes  at  the  llaughter  of 
James  Carmiciiael.     This  Pecket  wes  ane  of  the  maill  notabill  tiiieft'es  that  evir  raid.'  '  This 

is  the  earliest  notice  in  this  Record  of  a  Criminal  being  hung  in  chains  which  the  Editor  has  yet  met 
with,  and  was  evidently,  in  tiiis  instance,  snggestcd  by  the  atrocity  of  the  crime,  and  the  dignity  of 
the  person  so  basely  murdered.  The  deficiency  of  facts,  in  the  earlier  Volumes,  may  account  for  this 
circumstance ;  as  the  particulars  were  then  seldom  recorded. 
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U?oisif,  Cnttlf,  mm  ^f)rtp-fitfalins  — ^lautjljtcr,  ^t, 

Nov.  1-k — Adik  Scott,  callit  i//e  Feck. 

Being  enterit  on  pannell  and  acciifit. 

For  the  tliifteous  lleilliiiL',  conccilling  and  away-taking  of  certane  oxin,  fuitli  of  tlie  Diocliellis, 
pertening  to  the  EiU  of  Woitoune  and  his  tennentis.  lTE>r,  for  airt  and  paiit  of  the  thifteous  fteill- 
ing  of  certane  fiheip  furth  of  ane  rowme  befyde  Lanimingtoune.  Item,  for  airt  and  pairt  of  the 
thifteous  (leililng  (and)  conceling  of  fourfcoir  lieid  of  nolt,  fui'tli  of  the  landis  of  the  Cairne,  pertening 
to  certane  Lowthian  men,  quiiilk  wes  in  gerling'  on  the  faniin  lancHs.  And  for  airt  and  pairt  of  the 
flauchter  of  vniq'"'  Hary  Kannahl,  feriiitour  to  Sir  James  Sandielandis  of  Slewraanna-miire,  and  vmq° 
Andro  Smyth  in  Auclmowhs-liill,  comraittit  in  the  nioneth  of  Aiiguft,  I^.Vj^  yeiris.  Item,  for  airt 
and  pairt  of  the  tliifteous  fieilling  of  foure  liors  furth  of  Corfvvodburne,  pertening  to  Sir  James  San- 
dielandis of  Slewmanna-mure.  Item,  for  airt  and  part  of  the  tliifteous  fieilling  of  xvj  oxin  furth  of 
Leftoun-fcheillis,  pertening  to  Alexander  Dowglas.  Item,  for  airt  and  pairt  of  the  thifteous  ftelling 
of  certane  guidis  fra  the  Guid-wyff  of  Garvell-fute.  Item,  for  airt  and  pairt  of  the  thifteous  Ileilling 
of  certane  guidis  furth  of  Ingerlloun-burne,  pertening  to  Rycliard  Hodge  thair.  Item,  for  airt  and 
pairt  of  the  thifteous  fieilling  of  certane  claitli  furth  of  Caringtoun-mylne.  Item,  for  the  cuming  to 
Johne  Ker  !Minitler  of  Lynis  lious,  breking  tliairof,  taking  of  him  felft'  prefoner,  and  fieilling  of  his 
intVcht  and  pleneilFing  furth  tliairof.  Item,  for  airt  and  pairt  of  the  thifteous  fieilling  of  twa  naigis 
furth  of  Hairburnelieid,  pertening  to  Adaine  Johnetloun  thair.  Item,  for  airt  and  pairt  of  the  thift- 
eous fieilling  of  threttie  gers  oxin-  furth  of  CorAvodburne,  pertening  to  certane  Lowthean  men.    Item, 

for  the  fieilling  of  certane  oxin,  pertening  to Adamloun  in  Lellounleheillis.     Item,  for  the 

fetting  upoune  vniq'"=  Rodger  Schaw  in  Craiganbae,  George  Schaw  thair,  Quintene  M'^Millane  in  Craig- 
neill,  Downie  iNP^Iillane  thair,  Sandie  M^Millane  thair,  Johne  Chalmeris  in  Clattcran-fchawis,  Johne 
McMillan  in  Dafelloch,  George  ^PMillan  his  brother,  George  McMillan  in  Craiginbae,  Andro  M<^Mil- 
lan  in  Powlchafkene,  James  Reid  in  Stronefchafkene  and  Williame  Gordoune  in  Knokfchene,  att  the 
Sandiehillis ;  quhair  he  and  his  complices  flew  the  faid  vmq'^  Rodger  Scliaw  in  Craigbae,  and  thift- 
eouflie  flail  xxij  naigis  fra  tlianie.  Item,  for  airt  and  pairt  of  the  thifteous  fieilling  of  nyntene  nolt 
furth  of  the  byre  of  Nether  Quhitlaw,  pertening  to  Thomas  Ker  of  Caveris ;  comniittit  at  Martimes 
1600  yeiris.  Item,  for  Commoun  Tliift  and  Commoun  RefTett  of  Thift,  inputting  and  outputting  of 
thift. 

^'erdict.  The  Affife'  ffaml,  i)ronunceit  and  declarit  tlie  faid  Adie  Scott  to 
be  fFylit,  ciiliJabill  and  convict  of  the  haill  ciyme  of  Thift  and  llanchteris  aboue 
writtin,  laid  to  his  charge. 

Sentence.  The  Juftice  Ordanit  him  to  be  tane  to  ane  Gibbett  att  the  mer- 
cat  croce  of  Edinburgh,  and  thair-\-poun  to  be  liangit  quhill  lie  be  deid  ;  and  all 
his  movabill  guidis  to  be  elcheit,  &c. 

^tttiiiifi:  atmlttvatrt  Moiuyj,  kt,  ~~  €vtmo\u 

Nov.  27. — Gi.()){(;i:  Dkujimond,  burges  of  Perth. 
Dilatit  and  accufit  of, 
The  Treflbnabill  outing'  of  fals  and  adulteiat  money,  fie  as  Hatt-pecis,'  crounes,  foure  pound  pecis, 

'  Grazing.  2  Oxen  sent  from  the  Lothians  to  pasture  or  graze.  ^  The  same  as  in 

preceding  Trial.  ■"  Uttering,  issuing.  -'  An  early  coin  of  James  VI.  in  which  the  head 

is  surmounted  with  a  hat,  in  place  of  the  crown  or  laurel. 


366  CRIMINAL  TRIALS.  A.D.  1601. 

and  foure  merk  pecis,  amangls  our  fouerane  lordis  liegis,  as  trew  money  and  coin5ie,  att  tbe  fFairis  of 
Perth,  Striuiling,  and  in  vther  mercattis  in  tlie  North  pairtis;  quhilk  fals  coin5ie  he  bocht  fra  Hanis 
Johnertoune,  Fleming,  Charles  Hereis,  Fleming,  and  Artliour  Smyth,  a  fmyth  duelland  bcfyde  Banff, 
and  wes  coin5eit  be  thame  in  Banff,  Elgyn,  Abirdene  and  Lenoch,  fyve  or  fax  yeiris  fyne. 

Verdict.  The  Aflyis,  be  the  mouth  of  Petir  Spens,  dagmaker  in  the  Can- 
nogait,  chancellar,  ffand,  pronunceit  and  declarit  the  faid  George  Drunimond  to 
be  culpabill,  ffylit  and  convict  of  the  ciynie  of  Treafoune  aboue  written. 

Sentence.  To  be  tane  to  the  Cailell(hill)  of  Edinburgh,  and  thair  to  be 
wirreit  att  ane  ftaik  quhill  he  wes  deid,  and  his  bodie  to  be  brent  in  affis ;  and 
all  his  landis,  heretageis,  guidis  and  geir  to  be  forfaltit,  efcheit  and  inbrocht  to 
our  fouerane  lordis  vie,  as  convict  of  the  laidis  cryniis. 

[il/r  WiUiam  Hairf,  Jitflice-Deptite.'] 

Assessors,  Lords  Halyruidhous,  Dunkeld  and  Fentonbarnes. 

Crfasou— meepincj  tiyt  S?ouse  of  CimniittrljameDealr  against  X\)t 
S^iiifj's  Comnussiontis  —  ,^lauc|;!)tn\ 

Dec.  15. — WiELiAME  CrxxiNGHAJiE  of  Tourlandis. 
Dilatit,  accufit  and  perlewit  be  Mr  Thomas  Hammiltone  of  Drumcarne,  aduo- 
cat  to  our  fouerane  Lord,  of  the  crymis  folloA\'ing,  contenit  in  Dittay  produceit 
be  the  faid  Aduocat. 

Dittay  agahijl  (he  PanneL 

WiLLiAME  CvvNiNGHAME  of  Tomlandis,  ye  ar  indytit  and  accufit,  ftbrfamekill  as  Alexander 
Cwninghame,  your  brother,  and  certane  his  complices,  Iiyrit  and  conduceit  fuddartis,'  haifing,  in  the 
nioneth  of  March  the  yeir  of  God  In,.Vjc.  yeiris,  tane  the  Kous  of  Cwninghamcheid,  and  being  chargeit 

be  vertew  of  our  fouerane  lordis  lettres  to  half  randerit  the  famin  within" ,  vnder 

the  payne  of  Treffoune ;  Neuirtheles,  it  is  of  veritie,  that  ye,  within  fourtie  aucht  houris  efter  the 
taking  of  tiie  faid  place,  and  eftir  the  charge  gewin  for  randering  thairof  vnder  the  pane  of  Treffoun, 
convoyit  youre  felff  and  enterit  within  tiie  faid  place  and  hous  of  Cwninghamehcid,  and  treifonablie 
afliftit  the  faid  Alexander  Cwninghame,  your  brother,  in  keping  of  the  faid  hous  aganis  the  Lairdis  of 
Duntraith  and  Vrchill,  his  Maielleis  Comniiffioneris,  quha  wer  alfageing  the  faid  place,  and  that  be  the 
fpaceof  xxiiij  dayes  eftir  your  entrie  within  the  famin  ;  during  the  quhilk  tyme,  ye  and  your  compliceis 
treffonablie  fchot  out  of  tiie  faid  place  diners  hagbutis  att  the  faidis  Conimiffioneris  and  thair  aflill- 
eris ;  comniittand  thairby  oppin  and  mauifeft  Treafoune,  and  incurrand  tbe  tinfall  of  lyffe,  landis  and 
guidis ;  quhilkis  aucht  and  fould  be  execute  aganis  yow,  with  all  regour.  To  the  takin^  that  ye  ar 
gyltie  of  the  faid  cryme,  ye  haif  confeft  the  famin,  be  youre  Depofitioun.  Item,  ye  ar  indytit  and 
accufit,  fforfamekill  as  ye,  accompaneit  with  Alexander  Cwninghame,  your  brother,  and  vtheris  your 
compliceis,  being  bodin  in  feir  of  weir,  with  fecreitis,  fteilbonnettis,  dagis  and  piflolettis,  proliibite  to 
be  borne,  worne,  vfit  or  fchot  with,  be  our  fouerane  lordis  Actis  of  Parliament,  laitlie,  in  the  moneth 
of  September,  or  thairby,  the  yeir  of  God  I"\V  "^.Ixxxxvj  yeiris,  haifing  confauit  ane  deidlie  feid,  ran- 
cour and  malice  aganis  vmq'^  James  Stewinfoune  in  the  Myltoune  of  Robertoune,  come  to  the  Landis 
of  the  Myltoune  of  Robertoune,  quhair  the  faid  vmq'"=  James  wes  in  fobir  and  quyet  nianer,  doand  his 
lefull  effairis  and  buffines,  dredand  na  ewill,  harme,  iniurie  or  perfuit  of  ony  perfounes,  hot  to  haif 

'  Waged,  or  stipendiai'y  soldiers.  2  Left  blank,  ^  In  proof,  token,  or  testimony. 
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lewit  viulor  Godia  peax  and  our  fouoiane  lordis ;  and  tliair,  with  your  wappinuis  foirfuidis,  maill  fclmme- 
fuUic,  crewallie  and  vnmcrcifuUie  flew  the  laid  vmq''=  James ;  and  ye  was  airt  and  pairt  of  tlie  laid 
crewall  Slaucliter;  conimittit  vpoun  fett  pnrpois  and  provifioune,  and  foirtlioclit  fellony.  To  tlie 
taildn  tliat  ye  ar  airt  and  pairt  of  the  laid  Siauchter  of  the  laid  vmq'<'  James  Stewinfoune,  ye  wes, 
vpoun  the  xxij  <iay  of  JanuarT'W'^.lxxxxvij  yeiris,  denunceit  rebcll  and  putt  to  the  home,  for  noeht 
comperand  hcfor  the  Jullice  or  liis  deputis,  in  the  tolbuitli  of  Edinburgli,  tlie  xxiiij  day  of  November, 
the  yeir  of  God  foirl'aid,  to  liaif  vnderlyne  tlie  law  for  airt  and  pairt  of  the  Siauchter  foirlaid ;  att  the 
quhilk.  home  ye  haif  remainit  continewallie  lenfyne,  and  as  yit  remanis :  as  the  Letteris  of  Hoirning, 
produceit  heirwitli,  beris. 

Persewar,   INIr  Tliomas  Hammiltoune  of  Drunicarne,  Aduocat  to  our  fouerane  lord. 
Preloquutouris  for  the  pannell. 

Mr  Williame  Oliphant,  Mr  Joline  Kuffell,  The  Laird  of  Reidhall, 

Mr  Alexander  King,  The  Laird  of  Glengarnok,  The  Laird  of  Capringtoune. 

The  Preloquutoiu-is  produceit  ane  ■\A\iiTaud  of  the  Lordis,'  commanding  thame 
to  compeir  in  Defence  of  the  Laird  of  Tourlandis,  now  enterit  on  pannell ;  quhilk 
Warrand  is  fubfcryuit  be  the  Chancellar,  in  prafentia  Dominortim. — The  pan- 
nell takis  inftrumentis,  that  the  Juftice  declaris  that  Sir  Joline  Cohhurne  of 
Onniftoun,  Juftice  dark,  lall  nocht  be  judge  nor  Affeffour,  nor  yit  Juftice  dark 
in  this  mater.-  Alledgeis,  that  Sir  George  Home,  thefaurer,  can  nocht  be 
Afleftbur,  becaufe  he  may  win  and  tyne  in  the  caufe,  in  caife  of  convictioune. 
The  Aduocat  anftieris,  that  the  alledgeance  audit  to  be  repel] it,  in  refpect  he  is 
nocht  partie.  The  faid  Sir  George  Home  declarit  he  wold  nocht  voit  in  that 
mater. — The  Aduocat  takis  inftrumentis  of  the  admitting  of  my  Loirdis  of  Ha- 
lyruidhous,  Dumkerd'  and  Fentounbarues  to  be  Aireftbiu'is  in  this  caufe. 

The  pannell  alledgeis,  that  he  fould  be  cited  vpoun  fourtie  dayes  wairning, 
for  the  alledgeit  Treafoune  of  keping  of  the  hous.  The  Aduocat  anfueris,  that 
it  lies  bene  the  inviolabill  practik,  quhen  ony  is  taiie*  for  Treafoune,  to  putthiia 
to  ane  Aflyis  for  the  faid  cryme  of  Treafoune,  but'  dtatioun. 

The  Juftice  repellis  the  alledgeance  maid  be  the  pannell. 

It  is  alledgeit  that  tlie  Dittay  is  nocht  I'elevant,  in  refpect  of  the  generalitie 
thairof,  nocht  condifcendand  att  quhais  inftance  the  cliarge  wes  gevin  to  raiider 
the  place,  quliom  to,  or  ex  qua  caujli.  The  Aduocat  alledgeis  that  it  audit  to 
be  repellit,  in  refpect  of  the  Dittay."  Forder,  the  Ditta}'^  is  iiawyis  relevant, 
becaus  I  wes  nocht  chargeit,  nor  iia  intimation  wes  maid  to  me  of  the  charge, 

'  This  form  was  usual,  especially  in  cases  of  Treason,  in  order  to  screen  Counsel  from  the  conse- 
quences of  defending  one  who  must  be  inferred  to  have  been  most  obnoxious  to  the  King.  A  Suppli- 
cation was,  in  the  first  instance,  presented  to  the  Lords  of  Council  and  Session,  by  the  pannel,  praying 
them  to  name  '  prolocutors'  for  the  defence,  and  suggesting  various  names.  The  prayer  was  generally 
granted,  as  a  matter  of  course.  -  '  Declinator  of  tlie  Judge  was  competent,  on  the  ground  of  rela- 

tionship, or  that  he  had  a  pecuniary  or  other  interest  in  the  case,  he.  ^  Bishop  of  Dunkeld  ? 

*  Taken  or  apprehended  and  put  in  ward.  ''  Without.  '^  It  will  be  noticed,  in  the  course  of 

this  Collection,  that  this  loose  and  unjust  mode  of  answering  a  special  objection  was  usually  sustained 
by  the  Court,  se^ningly  on  the  ground,  that  such  must  of  necessity  be  held  to  be  inferred,  from  the 
general  scope  of  the  Indictment.  Much  of  the  apparent  obscurity  in  such  matters,  however,  may  arise, 
from  the  brief  manner  in  which  these  circumstances  are  recorded  in  the  Books  of  Adjournal. 
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nor  iia  qualificatioun  of  the  Dittay  of  my  knawledge.  The  Aduocat  anfueris,  it 
aucht  to  be  repellit,  in  refpect  of  the  Dittay. 

The  Jiiftice  ffindis  the  Dittay  relevant,  and  referues  the  haill  defenffis  pro- 
ponit  aganis  the  verificatioune  of  the  Dittay  to  the  Affyis  ;  ffindis  tlie  proces  for 
the  flaucliter. 

The  Aduocat  paffis  fra  the  taking  away  of  the  horfe,  pro  loco  et  tempore. 

ASSISA. 

Nicoll  Caruecroce  of  Calfliill,         Capitan  Patrik  Herring,  Tliomas  Alexander,  portionar  of 

JamesWeitcIiie  of  North  Syntoune,Archebal(ILayiig,mercliandtliair,       Drummeldrie, 
Robert  Hepburne  of  ]Markill,        Johne  Fairlie,  mercliand  tbair,        Williame  Dowglas  of  Erlifmylne, 
Johne  Baillie  of  S'  Johnes  Kirk,  James     Jobneftoune,    mercband  Jobne  Dunbar  of  Moynes, 
Edward  Edjer,  merclian'd  burges       burges  tliair,  Tliomas  Hay  of  Scrogis, 

of  Edinburghe,  Robert  Home  of  the  Heuch,  Andro  Logane  of  Grantoune. 

Quhilkis  perfounes  being  chofin,  fworne  and  admittit,  eftir  the  accufatioun  of 
the  faid  AVilliame  Cwninghame  of  Tourlandis,  of  the  crymes  contenit  in  the 
Dittay  foirfaid ;  ffor  Verificatioune  of  the  fyrft  poynt  thairof,  the  faid  Mr  Thomas 
Hammiltonn,  aduocat,  produceit  tlie  faid  Williame  Cvvninghames  Depofitiounis 
and  Confeffiounis  ;  quhairof  the  tennour  foUowis. 

Deposition  ancl  Confession  of  the  Pannel. 

At  EdI*,  the  xij  day  of  December,  ICOl  ^eiris.  In  prd'ens  of  Johne  Erll  of  Montrois,  chancillar, 
S"'  George  Home  of  Spott  thefaurar,  Mr  Tliomas  Hammiltoun  of  Drumcarne  Aduocat,  Sir  Johne  Cok- 
burne  of  Ormiltouu  Juftice  Clark,  and  INIr  Williame  Haert  of  Leivielandis  Juftice-depute,  Williame 
CwNiNGHHAME  OP  TouRLANDis,  being  fwoine,  and  being  demandit,  anent  )ie  laft  taking  of  fe  Place 
of  Cwninghameheid  and  keping  of  ]>e  famin,  anfueris,  that  the  lious  wes  fyrll  tane  be  his  broper  Alex- 
ander, vpoun  qidiais  aduerteii'ment,  vnderftanding  that  tbair  wcs  fum  variance  betuix  him  and  the  fud- 
dartis  within  the  place,  the  deponer  cam  to  ]ie  place,  and  enterit  pairin,  and  remanit  within  Jie  famin 
be  ))e  fpace  of  twentie  or  xxiiij  dayes ;  be  jie  quhilk  fpace  he  wes  befaiget  be  fe  Lairdis  of  Duntraith 
and  Vrchill,  baiting  the  Kiiigis  Commiflioun  ;  during  ]ie  quhilk  tyme  thair  wes  fchuting  out  of  Jie  hous 
and  fchuting  in  :  Declaris,  that  his  broper  Alexander  had  nocht  enterit  in  Jie  place  of  Cwninghameheid 
fourtie  aucht  bouris,  before  the  deponer  cam  to  him;  and  the  taking  of  ))e  place  wes  about  March,  1600 
5eiris :  Denyis  that  he  wes  chargeit  or  putt  to  pe  home,  for  nocht  rendering  of  J>e  Place  of  Cwning- 
hameheid ;  hot  his  broper  wes  chargeit,  vnder  pa  payne  of  Trealbun,  befoir  pe  deponar  enteri*  in  pe 
hous,  and  gatt  knawledge  pairof  quhen  he  enterit. 

And  als  the  Aduocat  produceit  the  Extract  of  the  Lettres,  vnder  the  figne  and 
fubfcription  of  Mr  Robert  Young,  for  chargeing  of  the  Toime  of  Glafgw  to  allilt 
the  Kiugis  Commiflioner,  for  Aflageing  of  the  laid  hous,  and  to  head  fourtie  hag- 
butteris  thairto,  in  refpect  of  the  Commiffioune  and  Lettres  of  Treafoun,  direct 
and  execute  aganis  the  Laird  of  Tourlandis  and  his  complices  ;  quhilk  wes  dil- 
obeyit.  Quhilk  Extract  of  the  Letteris,  is  of  the  dait,  at  Halyruidhous,  the 
fewint  day  of  March,  I6OO  yeiris. 

And  for  verification  of  the  laft  poynt  of  the  Dittay,  concerning  the  Slauchter 
of  the  faid  vmq"'  James  Stewinfoune,  the  Aduocat  produceit  Extract  of  the 
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Letteris  of  Hoiruing,  viuler  tlie  fiibfcriptioun  of  Mr  Johne  Skene,  dark  of  Rs- 
gifter,  quhairby  the  faicl  ^VilliaIne  Cwninghame  of  Toiirlandis  wes  putt  to  the 
Home. 

Verdict.  Eftir  productioune  quhairof,  and  diners  alledgances  maid  aganis 
the  famin,  and  anfneris  maid  thairto  be  our  Ibuerane  lordis  Aduocat,  the  haill 
l)erlbunis  of  Affife  pad  aUogidder  out  of  Court  to  the  Counlal-hous  ;  quhair, 
eftir  chefing  of  the  laid  Nieoll  Carncorfe  of  Calfhill  chancelhir,  &c.,  they  ffand, 
pronunceit  and  declarit  the  laid  Williame  Cwninghame  of  Tourlandis  to  be 
Cleane,  innocent  and  acquit  of  airt  and  pairt  of  the  Slauchter  of  the  faid  vmq'" 
James  Stewinfoune,  committit  in  the  moneth  of  IMarch,  in  the  yeir  of  God 
J".VMxxxxvj  yeiris,  as  the  Dittay  beris  :  And  als,  ffand,  &c.  the  faid  ^Villiame 
to  be  ffylit,  culpabill  and  convict  of  the  affilling  of  Alexander  Cwninghame  his 
brother  and  his  complices,  in  the  kejoing  of  the  Place  of  Cwninghameheid  aganis 
the  Lairdis  of  Duntraith  and  Vrchill,  his  Maiefteis  Commiffioneris  ;  the  laid 
Alexander  being  chargeit,  vnder  the  payne  of  Treafoune,  to  half  randerit  the 
famin,  conforme  to  his  Depofitiounes,  fubfcryuit  with  his  hand. 

Sentence.  To  be  tane  to  the  mercat  croce  of  Edinburghe,  and  thair  his 
held  to  be  ftrikin  fi-a  his  body :'  And  als  his  lands,  heretageis,  takis,  ftedingis, 
rowmes,  pofleffiounes,  coirnes,  cattell,  guidis  and  geir  to  be  ffoirfaltit,  efcheit  and 
inbrocht  to  our  Ibuerane  lordis  vfe,  as  convict  of  the  faid  cryme. 

aijulteii). 

Dec.  16. — Dauid  Gray,  fyfchemonger  in  Edinburgh. 

Dilatit  for  the  cryme  of  Adulterie,  committit  with  Elfpeth  Hiflope,  indueller 
in  Edinburgh,  and  Margaret  Gourlay,  wedow  in  Edinbui-gh. 

The  faid  Dauid  confeffis  that  he  had  ado  with  baith  Elfpeth  Hiflope  and 
Margaret  Goui'lay,  as  the  Dittay  beiris  ;  bot  knawis  nocht  quhither  the  baii'nis  be 
his  or  nocht.    For  the  quhilk  he  aflcis  Godis  mercie,  and  cummis  in  the  Ivingis  will. 

Verdict.  The  AlTyis,  for  the  maill  pairt,  ffylis  Dauid  Gray  of  the  cryme 
forefaid. 

Dec.  26. — Sentence.  The  Juftice,  be  the  mouth  of  Robert  Galbraith, 
dempftar,  Ordenit  the  faid  Dauid  Gray  to  be  baneill  the  burclit  of  Ed",  and  du- 
ring all  the  dayes  of  his  lyff ;  and  nocht  to  return  thairin,  without  his  Maiefl;eis 
licence,  vnder  the  payne  of  deid  :  And  als,  Decernit  and  Ordanit  the  faid  Dauid 
to  pay  to  the  Baillie  of  the  Quarter  of  Ed'  quhair  he  duellis,  the  foume  of  fourtie 
poundis  money,  to  be  applyit  to  the  vfe  (of)  the  Kirk :  And  to  pafs  in  waird  in 
the  Tolbuith  of  Ed',  thair  to  remane  quhill  the  famin  be  payit. 

'  '  The  16  of  December, Cuningliame  of  Tourlands  beheidit  at  the  crofle,  for  Treafoune. 

—BirrcTs  Diary,  p.  55, 

VOL.  II.  3  A 
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131?'  WilUame  Hairt,  Jujlice-Deptite.'] 

AssESSOURis.     My  Lord  Chancillar,  The  Bifcliop  of  Dunkeld, 
Tlie  Lord  of  Halyruidhous,  The  Coniptrollar,  My  Lord  Collectour. 

^laugljtei'  — 8152atariiis  anJx  ^ijootins  Sags  auU  ^stolets,  ^t, 

Dec.  18. — Thomas  Trumbill  apjierand  of  Mynto  ;  Dauid  Dauidfone  of 

Karnes ;  George,  Raff,  James  and  Williame  Dauidfoune,  his 

fones ;  Jaquie  Laidlaw  of  Rafflat ;   Hector  Trurabill  of  the 

Firth ;  James  Trvimbill,  callit  hcnieift  James ;  Mark  Trumbill 

in  Bewlie  ;  Andro  Tnunbill,  his  brother ;  Walter  Trumbill, 

callit  Sir  Dauidis  Wattie. 

Accufit  and  perfewit  be  Mr  Thomas  Hammiltoune  of  Drumcarne,  aduocat  to 

our  fouerane  lord,  for  his  hienes  interes,  being  affifted  be  Mr  James  Ker,  brother 

to  vniq'"  Thomas  Ker  of  Craling,  of  the  crymes  following. 

DiTTAY  aga'niji  the  Pauz/eh: 

FoRSAMEKiLL  as  it  is  ftatute  and  ordenit  be  diuers  of  our  fouerane  lordis  Actis  of  Parliament, 
that  na  maner  of  perfoun  or  perfouues,  of  quhatfumewir  eftait,  degrie  or  conditioun  thay  be  of,  fall 
I'cliuit,  weir  or  beir  culveringis,  dagis  or  pillolettis  vpoun  thair  bodeis,  or  in  thair  cumpaneis,  in  ony 
pairt  of  tliis  realme,  ather  to  burclit  or  land,  vnder  the  payne  of  cutting  aft'  of  tlie  rycht  hand,  and  con- 
fifcatioun  of  all  tliair  guidis  movabill,  being  convict  be  ane  condigne  Affyis  thairof :  Neuertheles,  it  is 
of  veritie,  that  the  faidis  perfounis,  accumpaneit  with  diueris  vtheris  thair  compliceis,  with  convoca- 
tioun  of  our  fouerane  lordis  liegis,  to  the  number  of  xxx  perfounes  or  thairby,  all  bodin  in  feir  of  weir, 
with  jakis,  fteilbonettis,  hagbuttis,  daggis,  piflolettis,  lances  and  vtheris  wappinnis  invafiue,  of  thair 
i-aufing,  command,  afliftance  and  ratyhabitioune,  the  faidis  dagis  and  pillolettis  being  expreflie  forbidden, 
vpoun  the  fourtene  day  of  September  lallbypall,  being  the  mercat  and  flair  day  of  the  biircht  of  Jed- 
burghe,  cam  to  tlie  laid  burcht  in  ane  profeffit  hoftilitie,  nochtvvithllanding  publict  Proclamatioun  maid 
in  our  fouerane  lordis  name,  and  in  name  of  Sir  Andro  Ker  of  Pharnyherfl  knycht,  Proveft  of  tlie  faid 
burcht  of  Jedburglie,  and  of  the  bailleis  thairof,  that  nane  fould  repair  to  the  faid  fFair  or  mercat  hot 
in  fbbir  and  quyett  maner,  keping  cure  fouerane  lordis  and  the  faid  Provefl-  and  bailleis  peax :  And 
yit,  in  manifell  contempt  of  the  faid  Sir  Andro  Ker,  thay  haifing  confauit  ane  deidlie  feid  aganis  bim 
and  vmq'"^  Thomas  Ker  his  brother,  and  haifing  of  lang  tyme  before  invadit  and  perfewit  Thomas  Ker 
of  Caveris,  thair  freind  and  kynnifman,  for  his  ilauchter  and  hurt,  and  woundit  him  in  diuers  pairtis  of 
his  body,  to  the  grit  eff'ufioune  of  his  blude,  nawyis  repenting  thanie  of  tliair  former  wickit  deidis  and 
wrangis,  hot  continewing  thairin,  thay  addrefl  thame  felffis  before  his  ludgeing  in  tlie  burcht  of  Jed- 
burghe,  foiranent  the  mercat  croce  thairof,  he  being  within  the  faniin  in  fobir  and  quyet  maner  for  the 
tyrae,  with  his  (wife  ?)  and  famelie :  and  thair,  in  publict  mercat  tyme  of  day,  eftir  diuers  bragis,  info- 
lent  behavioure  and  manafTingis  vfit  be  thame  foiranent  the  faid  Proveft  ludgeing,  in  contempt  of  him 
and  his  feruandis,  feiking  the  occafioun  of  ane  new  quarrell,  without  ony  oftence,  harme  or  iniurie  done 
to  thame,  nocht  only  thay  wure  vpoun  thair  bodeis  and  in  tliair  cumpaneis  piftolettis  and  gunnis,  hot 
als  fchot  the  fainin  att  the  faid  Sir  Andro,  his  feruandis,  and  diuers  honeft  inhabitantis  of  the  faid 
burcht,  offett  purpois,  provifioun,  auld  feid  and  foirtliocht  fellony  ;  bot  fpecially,  fchot  the  faid  vniq''= 
Thomas  Ker  and  vmqi  George  Glaidner,  domeflik  feruand  to  the  faid  Sir  Andro  :  And  Ava,  thay 
maift  crewaliie  and  vninercifullie  flew  the  faid  vmqie  Thomas  Ker  and  vmq'"^  George  Glaidner  witli 
tliair  wappinnis  foirfaidis  :  And  thay  and  ilk  ane  of  thame  ar  aiit  and  pairt  thairof;  and  confequentlie, 
thay  and  ilkane  of  thame  ar  nocht  only  giltie  of  the  faidis  flauchteris,  bot  lykewyis  of  fchuiting  and 
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weiring  of  tlie  fiiidls  da^s  and  pillolettis,  in  nianer  foirfaid ;  with  convocatioun  of  oiire  fouerane  lordis 
leio-is  :  And  in  rofpect  tlmirof,  tliay  and  ilkanc  of  tiiame  audit  and  fould  be  pwnelll  in  ttiair  perfounes 
and  guidis,  according  to  tiie  lawis  of  this  realme,  in  example  of  vtheiis. 

Persewar,  Mr  Thomas  Hammiltoune  of  Drunicarne,  aduocat  to  our  fouerane  lord;  Mr  James 
Ker,  brother  to  (the  faid  vmq''^  Tliomas  and  to)  the  liiid  Sir  Andro  Ker  of  Phairnyhertt. 

Preloquutouris  for  the  pannell,  Mr  Johne  Scharp,  Mr  Willianie  Oliphant,  Mr  Johne  Baling, 
The  Scheref  of  Roxburcht,  The  Guidraan  of  Buehtryg,  The  Guidman  of  Ilwtounhall,  The  Laird  of 
Mynto  30unger.' 

Willianie  Erll  of  Angus  comperit  and  defyrit  Jaquie  Laidla,  duelland  in 
Ancruni,  qiiliilk  is  ane  jiairt  of  the  Regalitie  of  Jedburglie-Forreft,  to  be  Re- 
plegeit  to  his  Regalitie.     The  Juftice  findis  him  to  be  replegeit. 

The  pannell  defyris  that  thir  jnateris  may  be  contiuewit  quhill  Tyirday,^  and 
that  it  may  cum  in  pari  jwffk  M-ith  the  vther  cans  f  becaus  letteris  being  ralit 
be  thame  ofbefore,  before  my  lord  Juftice  and  his  deputis,  againis  the  Laird  of 
Phairniherft  and  his  comi)lices,  to  ane  day  of  lang  tyme  bypaft,  before  ony 
Lettres  wer  rafit  be  the  partie  aganis  thame,  it  pleafit  his  Maieftie  to  command 
to  defert  that  dyett :  And  fummondis  being  rafit  now  be  my  lord  Aduocat  aganis 
bayth  the  parteis  to  this  day,  for  deidis  alledgeit  committit  be  thame  aganis 
vtheris^  vpoun  ane  day,  viz.  the  xiiij  of  September  laft  :  it  lies  pleafit  my  lord 
Juftice,  Avith  auile  of  the  Nobill  men,  counfalouris  and  alTeirouris,  to  continew 
the  perfuit  of  thais  parties  nixtocum  the  xxij  day  of  this  inftant ;  off  all  reafoun, 
this  perfuit  aganis  thame  audit  to  be  continewit  to  the  faniin  day ;  and  tryell 
tane  of  the  factis  committit  be  ather  of  thejiarteis  aganis  vtheris,  imri  paffa,  and 
be  ane  Inqueift,  but  ony  diuifion  of  the  cauffis.^ 

The  Justice,  nochtwithftanding  of  the  defyre,  Ordanis  proces. 

The  Aduocat  declaris  he  will  infift  aganis  all  the  perfbnis  enterit  vpoun 
pannell :  And  paffis  fra  thir  wordis  in  the  lybel,  '  be  way  of  Hamelucken.' 

The  Juge  Ordanis  the  Aduocat  to  condifcend,  in  fjieciall,  vpone  the  tyme  of 
the  hurting  of  the  Gudmaii  of  Kaveris. 

The  Aduocat  condifcendis  and  declaris  the  hurt  done  to  the  Gudman  of 
Kaveris,  wes  committit  be  the  haill  perfones  perfewit,  awcht  yeris  fyne,  or  thair- 
bj',  laftbypaft. 

The  pannell  takis  inftrumentis  of  the  Interlocputour  and  the  Aduocattis 
fpeciall  condilcending  vj^one  the  tyme  foirfaid  of  the  hurting  of  the  Gudman  of 
Kaveris. — My  lord  Aduocat  declaris  he  infiftis  aganis  the  pannell  for  the  crymes 
of  Slauchteris  libellit,  vjioune  foirthocht  fellony  ;  and  for  the  bering  and  wering 

'  His  name  is  only  inserted  at  the  second  diet,  after  the  case  was  continued  to  the  Air  of  Rox- 
burghe.  ''  Tuesday.  '  A  counter  pursuit  against  Sir  Andro  Ker  of  Phairnyherst,  and 

others,  which  was  delayed  till  Dec.  23,  (q.  v.)        *  Against  each  other.  ^  Without  any  sepa- 

ration of  these  two  cases. 
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of  piftolettis  ;  with  convocatioime,  and  being  aii't  and  pairt  thairof. — The 
pannell  allegit  that  the  lybell,  in  that  pairt  anent  the  Convocatioune,  is  na  wyfe 
relevant,  quhairvpone  the  perfones  vpon  pannell  or  ony  of  thame  may  be  put 
to  the  knawledge  of  ane  Inqueift ;  vnder  proteftatioun,  that  thai  one  na  wyfe 
grant  the  faniyn  to  be  of  veritye  ;  becans  the  jierfonis  of  the  pannell,  famony  of 
thaim  as  convenit  in  Jedburghe,  the  tynie  libellit,  convenit  at  the  command  and 
directioune  of  tlie  Sheref  of  Roxburgh,  quha  ofbefoir,  with  concurfe  of  the  Laird 
of  Phairiiyhirll,  than  Proveft  of  the  burgh  of  Jedburgh,  had  tane  affurance 
betuix  vmq'"  Thomas  Ker  and  vmq'''  Robert  Trumbill  of  Bewly  and  vtheris 
thair  freindis  ;  to  the  effect,  that  the  Sheref  mycht  haif  convoyit  thame  furth  of 
the  laid  burgh,  but  ony  truibill,  at  the  Burne-wynd-Port,  quhairin  thai  enterit, 
vpone  conditioune  accordit  vpone  betuix  the  Sheref  and  the  Proveft :  Lyke  as, 
the  Sheref,  according  to  the  laid  conditioune,  convoyit  thame  furth  of  the  laid 
Poirt,  in  quyet  mauer,  but  offence  of  ony  man  ;  in  refjiect  quhairof,  thair  repa- 
ring  to  the  faid  Sheref  can  nocht  be  comptit  ony  Convocatioune^  quhairvpone 
ony  cryme  may  be  inferrit ;  alwyfe  this  allegeance  is  proponit  for  the  haill 
pannell,  vnder  proteftatioune  forfaid,  that  thai  grant  na  Convocatioune. 

My  Lord  Aduocat  afkis  inftrumentis  vpone  the  declaratioune  forfaid,  and  that 
it  is  proponit  for  the  haill  pannell. 

The  Justice  ffyndis  the  lybell  relevant,  notwithftanding  the  allegance  ;  and 
Repellis  the  fame  loco  quo ;  and  Referris  the  cognitioune  thairof  to  the  know- 
ledge of  the  AfTyfe. 

Quhairvpoun  the  pannell  an<it  inftrumentis. — The  pannell  denyes  ony  bering 
or  wering  of  hagbuttis  or  piftolettis  the  tyme  libellit ;  and  takis  inftrumentis 
that  it  is  affermit  in  the  libell,  difertis  verbis,  that  thai  wer  fchot  to  the  deid 
with  hagbuttis  and  piftolettis. — My  lord  Aduocat  aflvis  inftrumentis,  that  it  is 
affermit  in  the  lybell,  that  thai  wer  fchot  and  llane  with  hagbuttis,  piftolettis, 
'  and  vtheris  wappynis.' 

It  is  allegit  be  the  pannell,  that  my  lord  Aduocat  can  never  be  hard  to  allege 
that  thai  wer  flane  with  '  vtheris  wappynis  ;'  in  refpect  of  the  exprefs  affirmatioun 
in  the  lybell,  that  thai  wer  fchott  with  hagbuttis  and  piftolettis. — My  Lord 
Aduocat  palTis  fra  thai  wordis  in  the  lybell,  '  to  ])e  deid.' 

The  pannell  defyi'it  tyme  to  avyfe  with  the  lybell,  in  refpect  of  the  pafTmg  fra 
the  wordis  forfaid  be  the  Aduocat. 

The  Justice  ordanis  proces. 

The  procuratouris  allegis  for  the  pairt  of  the  haill  pannell,  vnder  proteftatioun 
that  he  on  na  wyfe  grantis  the  lybell,  nor  na  cryme  thairin  contenit,  nor  na  pairt 
thairof  to  be  of  veritie  ;  that  the  pannell  audit  not  to  be  put  to  the  knawlege  of 
ane  AfTyfe,  becaus  vmq''  Thomas  Ker  and  George  Gladner,  his  fervand,  wer 
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ordourly  enterit  our  ruueraue  lordis  rebellis,  the  tyiiie  of  the  allegit  Slauchter ; 
and  proponis  this  allegance  vnder  i)roteilatioiiiie  forlaid.  And  for  verificatioune 
of  the  faid  allegance,  produceit  the  extract  of  the  Hoirning  ;  be  the  quhilk 
lettres  thai  wer  denunceit  to  the  home,  for  the  Slauchter  of  vmq'''  Heurie 
Olypher. 

My  Lord  Aduocat  allegis  the  faidis  perfonis  wer  lawfully  relaxit  fra  the 
Horning  produceit,  befor  the  cryme  libellit ;  and  thairfore  the  forlaid  allegeance 
aucht  to  be  repellit  ;  and  produceit  the  faid  Relaxatioune ;  and  aflvit  iuftru- 
nientis  of  the  productioune  of  the  Horning,  and  allegis  the  famin  to  be 
null,  in  refpect  of  the  executioune  not  contening  ony  copy  of  the  faidis  lettres 
to  haif  bene  gevin  to  the  faid  Thomas  Ker  and  George  Glaidner,  or  affixt 
vpone  thair  dwelling  place.  To  the  quhilk  it  is  anfuei-it  be  the  pannel,  that  the 
faid  Horning  is  lawchfull,  being  for  ane  criminal  cans,  to  witt,  for  Slauchter, 
quhilk  merittis  na  favour ;  be  the  quhilk  letteris  tlire  perfonis  being  only  fum- 
niond  to  vnderly  the  law,  Thomas  Ker  and  George  Glaidner  ar  bayth  perfonally 
apprehendit,^  and  the  perfonis  lykwyfe  lauchfully  funimond  at  the  market  croce, 
and  ane  copy  affixt ;  and  the  letteris  beris  exprefly,  that  the  meffinger  '  deli- 
uerit  to  the  faid  Thomas  ane,'  quhilk  of  all  neceffity  man  be  fupponit  and  pre- 
fwmit  to  be  '  ane  copy,'  being  deliuerit  be  the  officer,  quha  had  na  vther  erand 
with  the  faid  Thomas,  bot  to  charge  him  and  deliuer  him  ane  copy  :  And  be  the 
fubiect  of  the  letteris,  can  be  referrit  to  na  thing  bot  to  ane  cojiy  ;  and  the 
omiffioune  of  that  word  in  the  extract  of  the  Horning  furth  of  the  Regifter  can 
noclit  preiuge  the  partie. — Anfuerit  my  Lord  Aduocat,  that  the  Horningis, 
being  of  thair  awin  natour  odious,  and  nevir  vfit  to  relTave  ony  favorabill  inter- 
pretatioune  in  jugement,  this  Horning  being  vlit  to  Hay  the  tryell  of  the  partyes 
vpone  pannell,  for  the  crwell  Slauchteris  and  vtheris  crymes  libellit,  the  Horning 
wanting  ane  necefTar  folempnity  rec^uifit  be  the  Act  of  Parliament,  is  manefeift 
null,  and  fa  can  not  flay  proces. 

The  Juge  Repellis  the  allegance  proponit  aganis  the  nullity  of  the  Horning. 
Quhairvpone  the  pannell  aflvit  inftrumentis. 

My  lord  Aduocat  anfueris,  the  faidis  perfonis  wer  lawchfully  relaxit  fra  the 
faid  Horning  befoir  the  crymes  committit  be  the  pannell  and  produceit  the  faid 
Relaxatioune.  The  pannell  yit,  as  ofbefoir,  defyres  continuatioune  quliill  Tyf- 
daj%  or  to  the  morne,  that  thai  may,  in  the  mene  tyme,  aduyfe  with  the  Relax- 
atioune produceit.  My  lord  Aduocat  craves  proces,  and  diffafentis  fra  all 
continuatione. 

The  Justice  ordanis  forder  proces. 

'  A  technical  plirase,  employed  wlieii  the  officer  '  serves'  or  '  executes,'  as  it  is  termed,  the  Letters 
or  writ  upon  the  party  against  whom  directed,  by  delivering  a  copy  to  him  personally. 
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It  is  allegit  yit  be  the  pannell,  that  in  refpect  the  maid  pairt  of  thame  hes  bene 
detenit  in  waird  this  lang  tyme  bigane,  fwa  that  thai  culd  not  provyde  thame 
lelfRs  for  defence,  and  this  Relaxatioune  is  bot  hiitly  produceit,  and  laitly  writtin 
as  apperis,  delay  awcht  to  be  grantit  prefently,  in  refpect  of  the  tyme  of  the 
nycht. — It  is  anfuerit  be  my  lord  Aduocat,  fik  ane  allegance  blekkit'  never  this 
bvik  ofbefore. — It  is  allegit,  vnder  proteftationne  forfaid,  that  thir  perfones  vpone 
pannel  awcht  not  to  be  put  to  the  knawlege  of  ane  Inqvieift,  for  the  allegit 
Slauchter  of  the  faid  vmq'"  Thomas  Ker,  becaus,  the  tyme  of  the  committing  of 
the  Slauchter,  he  wes  enterit  our  fouerane  lordis  rebell  and  put  to  the  borne,  and 
herewith  produceit  the  faid  Horning,  vfit  at  the  inftance  of  James  Maiftertoune, 
for  nonpayment  fevin  fcoir  ten  li.  (L.150)  mony,  and  xl  li.  for  expenffis. — It  is 
allegit  be  the  pannell,  that  the  Relaxatioune  producit  for  the  firft  Horning,  vfit 
aganis  Thomas  Ker  and  George  Glaidner,  is  null,  becaus  it  is  exprefly  pi'ovidit 
be  Act  of  Parliament,  that  all  regirtrationis  lalbe  in  the  Sheref  Court  bukis  of 
the  fchyre  quhair  the  pairtyes  wer  denuncit,  or  quhair  thai  dwell.  This  Relax- 
atioune is  nether  aftermit  to  be  regiftrat  in  the  Sheref  bukes  nor  be  the  Sheref 
clerk,  natlier  declarand  befoir  quhame  it  is  regiftrate,  nor  be  quhame,  nor  befoir 
quhame  it  wes  produceit. — The  Aduocat  anfuerit,  the  allegance  audit  to  be 
z'epellit,  in  refpect  of  the  Relaxatioune  produceit,  quhilk  is  minut,^  produceit  and 
regiftrate  in  the  Sheref  bukes  of  Roxburgh,  and  fubfczyvit  be  the  ordiner  clerk 
thairof. — It  is  allegit  be  the  Aduocat,  that  the  Horning  produceit,  at  the  inftance 
of  James  Maiftertoune,  aganis  the  faid  Thomas  Ker  (is  nviU  ?)  becaus  it  is  nocht 
lauchfully  regiftrate,  within  xv  dayes  efter  the  denunciatioune,  conforme  to  the 
Act  of  Parliament,  nor  yit  fubfcryuit  be  the  Sheref  clerk. — It  is  forder  allegit  be 
the  pannell,  for  the  forteficatioune  of  the  allegance  proponit  for  the  nullaty  of 
the  faid  Relaxatioune  produceit,  that  it  is  null ;  for  this  caus,  becaus  it  is  not 
regiftrate  nor  aflerniit  to  be  regiftrate  be  ony  Sheref  dark  ;  and  infafer  as  it 
apperis  to  be  fubl'cryvit  be  ane  callit  Dowglas,  thair  wes  never  ane  of  that  name 
Sheref  clerk  of  Roxburgh,  excejJt  ane  IVIr  George  Dowglas,  qulia  deceiffit  twa 
yeir  before  the  faid  Relaxatioune ;  and  he  never  affermes  him  lelff  to  be  clerk 
to  the  Sheref  of  Roxburgh.  My  lord  Aduocat  anfueris,  as  of  befoir,  the  Relaxa- 
tioune is  fufficient  notwithftanding  the  allegance,  and  declaris  that  this  Relaxa- 
tioune was  regiftrat  be  Mark  Dowglas,  Sheref  Clerk  of  Roxburgh,  qulia  wes 
reput  flieref  clerk,  and  vfit  the  office  by  regiftratioune  of  Horningis  and  Relaxa- 
tiounis,  and  geving  furth  of  extractis  thairof. — A'pone  the  quhilk  declaratioune 
the  pannell  alkis  inftnunentis  ;  and  forder  allegis,  that  JNlark  Dowglas  wes  never 
flieref  clerk,  nor  aflermes  him  to  be  flieref  clerk,  bot  be  the  contraire,  be  deceis 
of  Mr  George  Dowglas,  Sheref  clerk,  Robert  Trumbill  wes  lawfullie  providit  to 
'  Never  blackened,  defiled,  disgraced.  -  Minuted,  noted  in  tbe  '  Minute  book.' 
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the  faid  office,  qulia  viit  and  excrceit  the  faid  office  of  clerkfchip,  dyueris  yeris 
aftei-  the  deceis  of  the  laid  Mr  George  Dowglas. 

The  pannell  dechiiris  thai  haif  na  niair  to  fay,  nor  will  fay  na  inair,  befoir  this 
mater  be  put  to  the  knawledge  of  aiie  Alfyfe. 

The  Juges  continewis  the  faid  mater  quhill  the  monie. 

Dec.  19. — The  Aduocat  allegis,  that  he  M'ill  iiilift  only  aganis  Hector 
Teumbill  of  the  Firth,  James  Trumcill,  Mark  Trumbill  and  Axdro 
Trumbill. 

It  is  alledgeit  for  the  reft  of  the  pannell,  that  my  lord  Aduocat  can  iiocht  pafs 
fra  thanie,  in  refpect  of  the  ftait  of  the  proces,  quhairin  the  pannell  comperit  and 
proponit  fiiulrie  defeuiUs,  quliairvpoune  Interloquutouris  ar  gewin,  with  auife 
of  the  Alfefiburis :  and  eftir  the  proponing  of  the  alledgances  and  anfueris  maid 
thairto,  and  Interloquutour  gewin  be  my  lord  Jullice ;  partie  being  willing  to 
abyde  tryell  of  Juftice,  my  lord  Juftice  may  nocht  pafs  fra  perfuit  in  thair 
preiudice. 

The  Justice  ffindis,  that  my  lord  Aduocat  may  pafs  fra  thame. 
The  pannell  allegis  the  Relaxatioime  pi'oduceit,  makis  no  mentioune  that  it 
wes  regiftrate  in  the  Sheref  bukis  of  the  flierefdome  of  Roxburgh ;  in  refpect 
quhairof,  na  refpect  audit  to  be  had  to  my  lord  Aduocatis   allegeance  made 
thairanent. 

The  Juge,  cx  officio,  defyrit  the  ayth  of  James  Lowglas  of  Kaveris,  Shereff 
of  Roxburgh,  being  prefent,  gifF  he  kuawis  that  Mark  Dowglas  wes  Sheref  clerk 
of  the  faid  flierefdom,  and  wes  in  vfe  to  keip  Courtis,  and  regifter  and  extract 
Horningis ;  qulia  being  fworne,  declaris,  he  knew  not  the  faid  Mark  to  be  She- 
ref clerk,  be  his  knawledge ;  and  that  he  wes  never  relfavit  nor  admittit  be  him 
to  the  faid  Office  of  clerkfliip.     Quhairvjione  the  pannel  afkit  inftrumentis. 

My  lord  Aduocatt  aflvis  inftrumentis  that  inj'  lord  Juftice  declaris  he  will  heir 
the  partyes  be  woixl,  (and)  he  will  gif  his  Interloquutour  thairvpone. — It  is  an- 
fuerit  be  the  pannell,  that  the  allegeance  proponit  be  my  lord  Aduocat  aganis 
the  validity  of  the  extract  of  the  Horning  producit,  fubfcryvit  be  my  Lord  Clerk 
of  Regifter,  awcht  to  be  repellit,  in  refpect  of  the  extract,  f^uhilk  is  ane  Extract 
furth  of  the  Regifter  of  the  Horningis  of  the  Sherefdome  of  Roxburgh,  and  as 
the  originall  buk  of  the  Regifter  makis  na  mentioune  of  the  clerk,  fwa  the  ex- 
tract furth  of  the  Regifter  can  mak  na  mentioune,  becaus  the  Extract  refpectis 
the  Regifter,  and  the  Regifter  of  every  flierefdome  awcht  not  to  mak  mentioune 
of  the  clerk,  of  the  productioune  of  ilk  feuerall  horning ;  becaus  it  being  the 
Regifter  of  the  Sherefdome,  is  merkit  be  the  clerk,  quhilk  is  fufficient  for  the 
haill  horningis  thairin  contenit :  And  my  lord  of  Regifter  makis  na  mentioune 
of  the  Sheref  clerkis  in  the  Extract  of  onv  Horiiineis  gevin  furth  be  him :  and 
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gif  this  Extract  falbe  fund  null,  for  the  argument  foirfaid,  the  haill  Extractis 
lubfcryuit  be  my  Lord  of  Regifter,  and  the  haill  declaratiounis  gevia  be  the 
Lordis  of  Seffioune  thairvpone,  will  be  fund  null :  And  it  is  not  proper  for  ray 
Lord  Juftice  to  fynd  all  the  faidis  Extractis  null,  for  the  quhilk  thair  is  ane  fuf- 
ficient  Warrand  be  Actis  of  Parliament,  gevand  my  Lord  Regifter  power  to  ex- 
tract all  Horningis  furth  of  the  Regifteris,  and  that  they  fall  mak  als  grate  fayth 
as  the  principall ;  and  gif  fik  ane  Relaxatioune  had  bene,  as  is  now  produceit, 
thefe  wald  half  bene  alio  in  the  Regifter  of  that  yeir. 

The  Juge  ffyndis  the  Extract  of  the  Horning  produceit,  vnder  my  Lord  of 
Regifteris  fubfcriptioune,  to  be  fufhcient.  Quhairvpone  the  pannell  afkit  inftru- 
ments. 

It  is  forder  allegeit  be  the  pannell,  that  this  Extract  of  the  Relaxatioune  pro- 
duceit, is  nocht  contenit  in  the  Regifter  of  the  Sherefdome  foriaid,  nor  is  nocht 
contenit  in  the  Regifter  thairof  that  yeir,  quhilkis  ar  extant  in  my  Lord  of  Re- 
gifteris handis. 

.The  Justice  Repellis  the  alledgance  maid  aganis  the  Relaxatioune,  and 
fuftenis  the  faid  Relaxatioune  produceit. 

Quhairvpone  my  Lord  Aduocat  aflvit  inftnimentis. 

The  Justice  dedaris  he  and  the  AflelToris  will  heir  bayth  the  faidis  parteyis, 
be  word ;  and  gif  thair  allegeanceis  be  worthy  writting,  he  will  heir  thaim  to 
writt ;  vthirwyfe  nocht. 

Quhairvpone  my  lord  Aduocat  afkit  inftrumentis. 

ASSISA. 

Adanie  Quhytefurd  of  Myltoune,  Gilbert  Pennycuik  of  that  Ilk,  George  Heiilop,  armurare,  burges 

NeillMontgomerieofLangfcliaw,  Petir   Collace,   indueller   in  the  of  Edinburgh, 

Matho  Fynlafoune  of  Killeithe,          heid  of  the  Cannogait,  George  Waldye,  fkynner,  burges 

William  Weir  of  Auchterfardell,    Andro  Naiper,  burges  of  Ed',  thair, 

Robert  Cairncorfe,  burges  of  Ed',  Andro  Scott,  cliirurgean,  Johne  Dowglas,  burges  thair, 

James   Hoppringill   of   Quhyte-  James   Stalker,  indueller  in  the  Williame  Fyddes,  baxfler,  burges 

bank,                                                 heid  of  the  Cannogait,  thair. 

The  quhilk  day,  James  Ker,  brother  to  the  Laird  of  Phairnyhirft,  being  per- 
fonally  prefent  in  jugement,  fwoir  the  Dittay  to  be  trew,  in  prefens  of  the  Aftyle ; 
quhairvpone  my  lord  Aduocat  afkit  inftrumentis. 

.To  the  taikin'  that  this  deid  being  done  vpone  the  Ruid  day,^  the  ffair  day  of 
Jedburgh,  be  thir  perfonis  vjione  pannell,  thai  wer  takin  ryd  hand^  be  the  Pro- 
ueft  of  Jedburgh  ;  and  at  his  Maiefteis  command  broclit  to  the  tolbuith  of  Edin- 
burgh, and  lies  bene  kepit  captives  thairin  continually  fenfyne. — The  pannell 
takis  inftrumentis,  that  thair  is  na  verificatioune  vfit  nor  produceit,  for  verifeing 

•  In  proof  or  evidence.  ^  Holy  Rood,  or  Holy  Cross  day,  Sept.  14,  '  Red-hand,  in  the 

fact,  '  with  the  bludie  hand.' 
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of  the  Dittay,  hot  tlie  aitli  of  Mr  James  Ker,  informer.  The  pannell  produceit 
ane  Teftimoniall,  fublhyuit  be  the  Sheref,  togidder  witli  ane  new  Declaratioun 
of  the  maner  and  trewtli  of  the  Slauditeris  of  vmq'=  Tliomas  Ker  and  George 
Glaidner;  quhilk  thay  defyrit  to  be  infert  in  proccs.— The  Aduocat  proteftis,  thlt 
the  informatioun  of  partie  fonld  nocht  be  reffanit,  nor  the  Teftimoniall  of  the 
Shereff  Ibuld  be  reiranit.— It  is  agreit  vpoune,  that  George  Gybfoune  and  ^Vil- 
liame  Mayne  fould  be  relTauit  witnefs. 

The  Aduocat  proteftis,  in  refpect  that  George  Glaidner  is  flayne  with  ane 
hagbut  or  piftolet,  quhilk  is  na  wappin  of  defence,  bot  vnlauchful  wappin  in 
caife  the  AfTyis  Clange,  for  ^Vilfull  errour.  And  the  Pannel  proteftis  for  Wil- 
full  errour,  in  cafe  thay  Convict  thame,  albeit  he  wes  flane  with  ane  hao-but  or 
piftolet,  lemg  thay  were  nocht  the  llayaris  of  him,  nor  had  na  hagbut  no!-  pifto- 
let;  botthairwes that  he  gaue  away  with  the  faidis  crymis.—And 

the  Aduocat  alledgis  that  the  pannell  are  airt  and  pairt  of  the  faidis  crymis 

The  Justice  ffindis  that  the  Teftimoniall  fould  nocht  be  reflauit. 
Special  Verdict  of  the  Afi/se. 

Quhilkis  perfones  of  AfTyis  being  IVorne,  &c.  thay  removit  altogidder  furth  of  the  Court  to  the 
La.d.Cou„lal-hous,  quha.r,  eftir  chefing  of  the  faid  Neill  Montgomery  of  Langlcluw  chancillar  of  the 
laul  Afiyis,  and  after  exammatioua  of  George  Gibfoun  and  William  Mayne,  burgeffis  of  Ediubur<.b 
quba  wer  relFamt  as  witneffis,  with  confent  of  our  fouerane  lordis  Aduocat  and  of  the  perfounes'on 
panne  I ;  and  eft.r  lang  reafoning  and  voting  vpoun  the  poyntis  of  the  Dittay  foirfaid,  bei„.  throweh- 
he  aml.t  thairwuh,  thay  reenterit  agane  in  Court,  in  prefens  of  my  lord  JuRice ;  Quhair  thay  be  the 
mouth  of  the  ia.d  Chanciliar,  ffand,  pronunceit  and  declarit  Hector  Trnmbill  of  the  Firth,  ,2l  T  urn- 
b.11,  calht  ^lanajt  James,'  Mark  Trumbill  and  Andro  Trumbill,  brether  to  vmq'e  Robert  Trumbiil  of 
Bewhe,  to  be  ftyht,  culpabill  and  convict  of  airt  and  pairt  of  the  llauchteris  of  ti  faidis  vmq.e  Th 
Ker,  brother  oS.r  Andro  Ker  of  Pha^-neylurrt,  and  of  vmq'e  George  Glaidner  his  feruand,  commTtd 

rS    cZrl-   T""'"'"  '^'""'  ■"  '''  '""'^-"•^•""  "^  J^'^b-fe'-'-  And  als,  be  the  m  out 
the  i^,d  Chanel  ar,f}and,pronunce,t  and  declari,  the  faidis  pcrfounes  to  be  Acquit  of  Convocatioun 

oirloct  nr  ,71;  7'  "'  '"■'"^'  ""-''""^'  "''^  ^•^■'"""^^  "f  P"^"'-^"-  -'I  hagbuttis,  andTf 

foirthocht  fellony,  and  of  all  the  reft  of  the  lybell. 

The  Juftice  thaireftir  continewis  all  pronunceing  of  Dome,  till  he  get  his 
Maief^eis  mynd  thairanent ;  and  committit  the  perfounes  convict  to  waird  within 
tlie  tolbuith  of  Edniburgh. 

On  Dec.  26,  the  following  is  inserted  in  the  Record. 

DoME#o/-  A>ubo  Trumhill,  hother  to  the  Guklman  of  Be  wile 
Cnurf    ^        ~^— T"^^  Justice,  be  the  mouth  of  Robert  Galbraith,  dempftar  of 

croc    ;f  F^b       .  "'f ',  '''  '"'  ^"''■''  ^''""''''  ^«  b^  *--  t«  the  mercat- 
croce  of  Edinburgh,  and  thair  his  held  to  be  ftrikin  fra  his  body;  and  all  liis 

movabjll  guidis  to  be  efcheit  and  itibrocht  to  otu-  fouerane  lordis  vf ,  as  conv 
of  the  fauhs  crjTnes.     Quhilk  wes  pronunceit  for  dome 
VOL.  II. 

3b 
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Moctinfi  iwtti)  ?l?aabnts,  ^Vr.— ^Tausijtcr  — Srmtmfiratfou—  ^ 
(Conboratlon  of  t\)t  jiifflcs,  ^(. 

Dec.  23.— Sir  Andro  Ker  of  Pharnyherft,  James  Ker  of  Lyntellie, 
Willianie  Ker,  his  fone ;  Mieliaell  Ker  in  Oxneni,  (ftewart  to 
the  Laird  of  Pharnylierft,)  Dauid  Anille,  younger  in  Falaw, 
Joline  Aniflie,  his  brother,  Lancelot  Anillie  in  Oxnem,  Adame 
,    Aniflie,  his  fone,  Thomas  Robfoune,  callit  Preitie-Jit ;  Matho 
Robfoune  in  Burnefit,  Thomas  Gay  in  Tounheid,  John  Gay 
thair,  "Willianie  Rutherfurd,  callit  Gro//  Will,  burges  of  Jed- 
biirghe ;  Johne  Rutherfurd,  his  fone  ;  James  Hiflop  in  Efchie- 
fteill,  I\Ir  James  Ker,  brother  to  the  Laird  of  Phaini}'hirft  ; 
^A'illiame  Robfoune  in  Burnewynde,  Thomas  Ker,  brother  to 
George  the  BrotiJ'ler. 
Dilatit  for  coiilravening  of  the  Actis  of  Parliament,  in  beiring,  weiring  and 
fchuting  with  hagbuttis  and  piftolettis  ;  And  als,  for  airt  and  pairt  of  the  flauch- 
teris  of  vmq'"  Robert  Trumbill  of  Bewlie,  and  vmq'"  Johne  IMiddilmeft,  brother 
to  Williame  Middilnieft  of  Lilflie-chapell :  And  for  airt  and  pairt  of  the  fchut- 
ing of  James  Dowglas,  ajiperand  of  Todhoill,  with  twa  bullettis  in  the  wambe, 
hurting  and  wounding  of  him  thairwith  :  And  als,  for  hurting  and  woiinding  of 
James  Dowglas  in  Cruik,  in  the  neife,  and  demembering  of  him  of  ane  pairt 
thairof :  And  for  demembring  of  Heurie  Dauidfoune,  fone  to  Dauid  Dauidfoune 
of  the  Kamis,  of  his  ryclit  hand  :  And  for  demembring  of  Mark  Trumbill,  bro- 
ther to  the  laid  vmq'"  Robert  Trumbill  of  Bewlie,  of  the  thowme  of  his  left 
hand  :  And  for  demembring  of  Andro  Trumbill,  his  brother,  of  the  lytill  fingar 
of  his  left  hand  ;  and  for  hurting  and  wouiuling  of  Williame  Trumbill  in  Toun- 
heid, in  the  wambe,  be  the  fchot  of  ane  piftolet  with  twa  bullettis  ;  committit 
the  xiiij  day  of  September  laftbypaft  :  ^Vith  convocatioune  of  our  fouerane  lordis 
leigis  ;  vpoune  fett  purpois,  provifioune,  auld  feid  and  foirthocht  fellonye. 

Persewaris,  Mr  Thomas  Haimniltoune,  aduocat,  Nicolas  Tiuiiibill,  the  relict  of  vniq'"^  Robert  of 
Bewlie,  Thomas  Trumbill,  ajipcraml  of  Mynto. 

Preloquutouris  for  tlie  pannell,  Mr  Johne  Ruffell,  Mr  Thomas  Craig,  Mr  Johne  Leirmonth. 

Comperit  "\Allliame  Erll  of  Angus,  lord  of  the  Regalitie  of  Jedburghe- 
fforreft,  and  dcfyrit  the  perfones  following,  duelland  within  the  boundis  of  the 
faid  Regalitie,  to  be  replegeit  to  the  privilege  thairof;  to  witt.  Sir  Andro  Ker, 
&c.  ;  and  produceit  his  Infeftment  of  the  Regalitie,  contenand  expres  privilege 
of  Regalitie,  and  defyrit  the  faid  perfonis  to  be  repledgeit. 

The  Aduocat  allegis,  that  tlie  faid  Laird  of  Pharnyherft,  and  remanent  per- 
fonis, can  noclit  be  replegeit ;  becaus  the  feafing  prewis  uocht  Pharnyherft  to  be 
in  Jedburghe-fTorreft,  or  within  the  regalitie  thairof ;  and  except  he  preve  itt, 
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thay  can  iioclit  be  hard  to  repleg-e.  The  Lord  Angus  anfucris,  that  Pharny- 
herft  and  landis  tliairof  ar  pairt  and  pertinent  of  the  lurdlchip  of  Jedhurghe- 
fforreft,  haldin  of  my  Lord  Angus. — The  Aduoeat  takis  inftrumentis,  that  Tho- 
mas Trund)ill,  apperand  of  ]Mynto,  dechiris,  as  he  is  informit,  that  the  Phice  of 
Pharnyherft  is  nocht  Avithiu  the  boundis  of  the  Regahtie :  And  als,  the  Aduocat 
allegis,  that  my  Lord  of  Angus  can  nocht  be  hard  to  ])reve,  be  witneles,  the  Place 
of  Pharnyherft  to  be  pairt  and  pertinent  of  Jedburghe-fToiTeft. 

The  Justice  ffindis  that  it  man  l)e  verifeit  be  writt,  that  tlie  Place  of  Phar- 
nyherft is  pairt  and  pertinent  of  Jedburghe-flforreft. 

Thairefter,  it  wes  fund  be  Interloquutour  that  it  may  be  verifeit  be  M'itneflis, 
that  the  Place  of  Pharnyherft  lyis  within  tlie  boundis  of  the  laid  Regalitie. 

The  Lairdis  of  Aytonn,  Uroxfmytli,  Traquair,  being  produceit  as  witnefis 
to  preve  as  above  ;  and  the  Aduocat  anfuerand,  that  thay  wer  kyn  and  freindis 
to  the  Laird  of  Phai'uyherft,  the  Juftice  ffand  that  thay  could  nocht  be  reftauit 
for  the  refpect  foirlaid. 

The  Laird  of  Dnimmcdxear  wes  fworne,  that  he  cam  nocht  heir  to  defend 
the  Laird  of  Phairnyherft,  and  wes  produceit  as  witnefs  to  preve  Pharnyherft 
to  be  within  the  Regalitie  ;  and  being  fvvorne,  deponis  that  he  knawis  the  Place 
of  Pharnyherft  to  be  within  the  Regalitie  of  Jedburghe-fForreft. 

Gijlhert  Ponnjcttik  of  that  Ilh,  Ix'ing  fworne,  previs  na  thing. 

James  Aiii/Iie,  being  fworne  and  produceit,  the  Aduocat  allegis  that  James 
Aniflie  could  nocht  be  relFauit,  becaus  he  is  of  the  nameof  Aniflie,  of  the  (pihilk 
name  diuers  wes  att  the  Slauchter  aboue  writtin  ;  and  fwa  the  jierfewaris, 
declarand  that  thay  bure  feid  aganis  all  the  name  of  Aniflie,  the  faid  James 
could  nocht  be  reflauit :  And  the  Juftice  referrand  the  mater  to  the  declaratioun 
of  the  faid  James,  quha  wes  fworne,  and  declarit  he  bure  feid  att  na  man,  ref- 
fauit  the  faid  James  witnefs,  nochtwitliftanding  that  the  informeris  alledgeit  feid  : 
Deponit,  that  he  knew  Phairnyherft  to  ly  within  the  boundis  of  the  Regalitie. 

Allegis  tlie  Aduocat,  that  the  Laird  of  Pharnjdierft  can  nocht  be  repledgeit. 
becaus  he  being  Proveft  of  the  Kingis  frie  burcht  of  Jedburghe,  and  accufit  of 
ane  capitall  cryme  committit  within  the  famin,  he  can  nawyis  be  repledgeit  to 
ony  Regalitie,  in  refpect  of  the  qualitie  of  the  place  and  perfoun  ;  nather  can 
his  hienes  Aduocat  be  di-awin  to  infift  in  fie  ane  perfuit  before  ony  inferiour 
Judge,  hot  aucht  only  perfew  him  before  his  hienes  Juftice  Generall. — It  is 
anfuerit  for  my  Lord  of  Angus,  proponer  of  the  exceptioune  of  Replegiatioun, 
that  albeit  the  Laird  of  Phairnyherft  acceptit  vpoun  him  to  be  Proveft  of  Jed- 
burghe, that  can  nocht  preiudge  my  Lord  of  Angus  of  his  privilege  of  Regalitie 
within  the  haill  boundis  of  the  lordfelii])  of  Jedbiu-ghe-ftbrreft  ;  nather  yit  pre- 
iudge the  Laird  of  Pharnyherft  of  ony  benefite  comi)itent  to  him,  in  relpect  of 
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his  diielling-place  :  And  albeit  ane  capitall  cryme  be  committit  within  the 
Regalitie,  ather  M^ithin  burcht  or  land,  that  can  nocht  preiudge  the  lord  of  the 
Regalitie  of  his  priviledge,  qnha  is  Judge  compitent  to  all  and  quhatfumeuer 
jjerfounes  duelland  within  the  boundis  of  his  Regalitie,  quliairewir  the  cr3ane  be 
committit ;  And  forder,  the  Laird  of  Pharnyherft  is  nocht  jierfewit  as  Proveft, 
vi)Oun  the  difcharge  of  his  office,  or  for  ony  fail3ie'  committit  be  him,  in  vfing  or 
exerceing  thairof,  bot  as  ane  privat  man,  for  the  crymis  contenit  in  the  Dittay  : 
And  albeit  my  lord  Aduocat  is  nocht  obleift  to  compeir  befoir  ony  vther  Inferiour 
Judge,  that  is  na  cans  to  preiuge  the  lord  of  the  Regalitie  of  his  privilege,  feing 
the  parteis  ofTendit  may  perfe\v,  and  anj^  lord  Aduocat  may  perfew  be  his  fub- 
llitute  ;  and  gif  that  argument  fould  be  refpectit,  the  haill  heretable  Regaliteis 
fould  be  vnprofitabill,  and  na  replegiatioun  fal  be  admittit  in  favouris  of  the 
lordis  of  the  Regalitie  and  tliair  bailleis  :  And  forder,  his  INIaielteis  Aduocat  is 
ordinarlie  partie  in  all  criminall  perfuitis. 

The  Laird  of  Pharnyherft,  being  inquyrit,  gif  he  wald  adliere  to  my  lord  of 
Angus'  defj're  and  alledgeance,  he  anfuerit,  that  he  wald  gif  his  procuratouris 
leif  to  anfuer  for  him  :  And  Mr  Johne  Ruffell,  as  procuratour  for  the  Laird  of 
Pharnyherft,  declarit  he  wald  keip  fylence,  quliill-  the  difcuffing  of  my  Lord 
Angus'  alledgeance ;  quhairvpoun  he  afliit  inftrumentis. 

Dexuxciatiox  againft  WiUiam  Ker,  S^c.  for  the  above  crimes. 

The  qubilk  day,  Sir  Aiulio  Ker  of  Phairnyliirll  kniglit,  oftymes  callit  as  cawtioner  and  fouertie  for 
WiLLiAME  Ker,  Jjrotlier  to  Robert  Ker  of  Ancrum,  George  Mofcrope,  burges  of  Jedburgbe,  David 
ISIofcrope  his  brotlier,  tbair,  George  Ker  in  Oxnem,  Johne  Ker  in  Redden,  Andro  Ker  thair,  Charles 
Robfoune  in  Wallis,  George  Pyle  in  Mylneheuche,  DauiJ  Pyle  bis  brother,  and  Symmie  Hall  in 
Haviefyde,  to  haif  enterit  and  prefentit  thame  befoir  our  louerane  lordis  Juftice  or  his  deputis,  the 
faidis  day  and  place,  in  the  hour  of  caule,  to  haif  underlyne  the  law  for  the  above  crymes ;  lawfull 
tyme  of  day  biddin,  and  nocht  enterand  tlie  perfonis  abouewrittin,  as  he  that  become  cawtioune  for 
thair  entrie,  as  faid  is :  Thairfoir  the  Juftice  decernit  and  ordanit  the  faid  Andro  Ker,  as  cawtioner 
foirfaid,  to  be  vnlawit  and  amerciat  for  thair  nocht  entrie,  in  the  panis  contenit  in  the  Actis  of  Pailia- 
ment,  vid.  for  nocht  entrie  of  the  faid  Williame  Ker,  in  tlie  pane  of  twa  hundreth  markis,  and  for 
nocht  entrie  of  the  remanent  ix  perfonis,  for  ilk  ane  of  thame  in  the  pane  of  ane  hundreth  markis : 
And  als  Adjudgeit  the  faidis  Williame,  &c.  to  be  denunceit  our  fouerane  lordis  rebellis,  and  put  to  his 
liienes  home  ;  and  all  thair  niovabill  guidis  to  be  efcheit  and  inbrocht  to  his  Maiefteis  vfe,  as  fugitiues 
fra  bis  hienes  lawis  for  the  faidis  crynies. 

Persewaris.  Preloquutouris  for  the  pannell. 

Margaret  Trumbill,  freind'  to  John  Middilmeft,       The  Erll  of  Crawfurd,     ISIy  Lord  \'chiltrie, 
Mark  Trumbill,  brother  to  Bewlie.*  ISIy  Lord  Newbottill,      The  Lard  of  Lytildene. 

Dec.  24. — My  Lord  of  Angus  declaris,  that  he  infiftis  only  to  haif  James 
Ker  of  Lintellie  and  Williame  Ker,  his  fone,  replegeit ;  but  vnder  proteftatioune 

'  Failure,  malversation.  ^  Lentil  Lord  Angus's  allegation  of  being  lord  of  this  Regality,  &c. 

was  discussed.  ^  Relative,  blood  relation.  ■*  These  '  perfewaris'  and  also  the  '  preloquu- 

touris' here  noted,  are  inserted  in  the  Record,  in  addition  to  those  formerly  entered. 
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that  he  paffis  nocht  fra  the  priviledge  of  his  Regahtie,  nochtwithflaading  that 
he  reqiiyres  not  the  land  of  Pharnyherft  replegeit. 

The  Justice  Admittis  the  replegiatioune  to  iny  Lord  of  Angus,  for  reple- 
giatioiin  of  James  Ker  of  Lintellie  and  Williame  Ker,  his  fone :  And  my  Lord 
of  Angus  appoiutis  the  thryd  day  of  the  nixt  Juflice-air  of  the  Regalitie  of  Jed- 
burghe-fTorelt,  or  foner,  vpoiui  fyftene  daj'is  warning,  for  adminiftratioun  of 
Juflice ;  and  ffand  Ker  (of  Caveris)  cautiouner  for  adminiftratioun  of  Juftiee ; 
and  James  Commendater  of  Meh-oife '  become  fouertie  for  thair  entrie  ;  and  the 
Guidman  of  Lintellie  obleift  liim  to  releve  my  Lord  of  Melroife. 

The  Laird  of  Pharnyherft  takis  inftrumentis  that  Mark  Trumbill  of  Bewlie 
infiftis  in  perfuit  of  his  lyffe. — The  Laird  of  Mynto  refufis  to  pei'lew ;  quliair- 
vpoune  the  Laird  of  Pharnyherft  aflvit  inftrumentis. — The  Laird  of  Pharnyherft 
aflvit  inftrumentis,  that  Mark  Trumbill  infiftis  in  perfuit  of  his  lyffe. — The  pan- 
nell,  except  the  Laird  of  Pharnyherft,  afkit  inftrumentis  that  Mark  Trumbill 
wold  nocht  infift  aganis  thame. 

The  pannell  aflcit  inftrumentis  that  thay  offerit  thame  felffis  to  ane  Tryell, 
and  to  abyde  ane  AlTyfe. — The  faid  INIark  Trumbill  lykwayis  declaris,  that  he 
■will  nocht  perlew  the  Laird  of  Pharnyherft,  att  this  tyme,  in  refpect  he  can  nocht 
gett  ane  Affyis  to  him. — The  Laird  of  Pharnyherft  aflvit  inftrumentis  of  the 
declaratioun  of  Mark  Trumbill ;  and  fpeciallie,  in  that  poynt,  that  he  being 
inquyrit,  gif  he  had  juft  caus  to  infift  aganis  the  Laird  of  Pharnyherft  ?  Declarit, 
that  in  refpect  his  lyffe  wes  faifit  be  him,  and  in  his  liandis,  he  wald  nocht  per- 
few  :  And  nochtwithftanding  of  the  faid  declaratioun,  to  teftilie  his  obedience  to 
his  INIaiefteis  Juftiee,  and  that  he  cravis  na  fubterfuge,  in  refpect  of  his  innocen- 
cie,  and  that  he  did  na  thing  hot  as  ane  publict  Magiftrate,  thairfore  he  willing- 
lie  ofieris  him  felft"  prefentlie  to  ane  Tryell :  And  becaus  this  perfuit  is  only  mo- 
vitt  att  my  lord  Aduocatis  inftauce,  he  cravis  his  lordfchipis  declaratioun. 

The  Aduocat  defyrit  this  mater  to  be  continewit  quhill  Setterday ;  becaus  that 
he  had  informatioun  of  his  Maieftie  to  infift  in  perfuit ;  and  vpoun  informatioim 
of  partie,  quha  lies  paft  fra  the  jierfuit. 

Sir  Andro  Ker  of  Pliairnyherft,  and  Sir  Joline  Ker  of  Hirfell,  as  cawtioneiis  for  Mr  James  Ker, 
Michaell  Ker,  Thomas  Ker,  brother  to  George  the  browfter,  and  James  Hiflop,  to  haif  enterit  thame, 
&c.  were  amerciat  in  the  panis  following,  viz.  for  nocht  entrie  of  ^Ir  James  200  markis,  and  for  ilk 
ane  of  the  refl  100  markis :  And  thefe  parties  were  ordered  to  be  denounced  rebels,  &c. 

Dec.  26. — Continued  to  Juftice-air  of  '  Roxburghe,  tertio  Itineris,  vel  fu- 
per  premonitione  xv  dierum,  plegiis,  Patricio  Home  de  Aytoune,  D.  And.  Ker  de 
Phairnyherft  et  D.  Joanne  Ker  de  Hirfell.' 

'  Afterwards  named  •  Joline,'  in  the  Record. 
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^lau(i!)ter  in  ^iiirjle  Comliat,  in  dTi'aiice. 

Jan.  13. — Capitax  Johne  Rig,  Archeoiir  of  the  Gaird  of  France. 

Dilatit  for  the  Slauchter  of  vmq'"  Mr  Thomas  Strathanchin,  alias  Meu-nis. 

Comperit  Mr  George  Strathanchin,  alias  Meirnis,  and  prodnceit  onr  Ibnerane 
lordis  lettres,  denlie  execute  and  indorfat,  i)urcheft  be  him  felff  aganis  Capitan 
Williame  (Johne)  Rig  ;  and  delyrit  proces. 

Comperit  ]Mr  Thomas  Hope  exaij'aforio  nomine  for  Capitan  Johne  Rig,  and 
prodnceit  ane  Warrand  fubfcryuit  be  the  Kingis  Maieftie,  ordaning  the  dyet 
aganis  the  faid  Capitane  Johne  to  be  defert ;  of  the  quhilk  Precept,  the  tennour 
foUowis. 

Hex, 

Justice,  Juflire  Clark  and  30ui-  deputiis,  We  greitt  30W  weill.  Forfamekill  as  Capitan 
Joliiie  Rig  and  vrnq'^  Mr  Thomas  Strathaueliin,  Aiclieouiis  of  ]is  Gaiid  of  France,  and  IVa  being 
ferwandis  to  our  daneft  broder  Heniie  King  of  France,  the  faid  Mr  Thomas  Strathauchin  appeillit  to 
the  faid  Capitan  Johne  Rig  to  fc  Singolar  Combat;  in  ])e  quhilk  Combat  the  faid  vniq'"^  .Mr  Tho- 
mas was  hurt  and  woundit,  and  be  evill  handling  and  cure  of  cherurgeanis,  deeeiffit :  Quhilk  Combat, 
and  all  that  foUowit  pairvpoune  hes  bene  tryit  be  our  faid  darreft  broder  Henry  King  of  France  and 
his  Jugeis,  as  Jugeis  compitent  to  fe  faid  Tryell,  the  faid  vmq''^  JNIr  Thomas  and  the  faid  Capitan 
Johne  Rig  being  haitji  fubiectis  to  our  faid  darrefl  bro))er  :  And  nochtwithrtanding,  as  We  ar  informit, 
the  freindis  and  kyn  of  Jie  faid  vmq'«  lAIr  Thomas  Strauchin  hes  rafit  our  vjieris  letteris,  and  lies  fum- 
mond  ]ie  faid  Capitan  JoJine  Rig,  to  compeir  befoir  qow  in  our  Tolbuith  of  Edinburgh,  fe  xiij  day  of 
Januar  inftant,  in  ]ie  hour  of  eaufe,  to  vnderlye  our  lawis  for  ]ie  Slauciiter  of  the  faid  vraq'"  Mr  Tho- 
mas, albeit  it  be  of  veritie,  that  We  nor  our  Juftices  can  nawyis  be  Jugeis  compitent  to  pe  faid  Capi- 
tan Johne  Rig,  he  being  ane  Archeour  of  our  faid  derred  brojieris  Gaird,  and  fiva  his  fubiect ;  befoir 
qnhome  and  his  Jugeis  he  hes  bene  alreddie  tryit :  Lyke  as,  alfo,  the  faid  Capitan  Johne  Rig  being 
vpoune  ])e  poynit  of  his  voyage,  to  pafs  in  France  to  his  feruice,  can  nocht  gudlie  attend  vpoune  fe 
famin  dyett :  Quh  airfoir.  We  haifing  tane  fufficient  tryell  in  jie  faid  mater  and  of  |>e  preceding  Jiairof, 
Lea  concludit  that  the  faid  Capitan  Johne  Rig  falbe  nawyis  trublit  in  tyme  cuming  for  fe  faid  flauch- 
ter.  Commanding  50W,  that  5e  onnawyis  proceid  aganis  him  nor  }iis  cawtioner,  at  ]ie  faid  xiij  day  of 
Januar  inflant,  nor  in  na  tyme  cuming,  for  pe  Slauciiter  of  ])e  faid  vniq'^  Mr  Tiiomas ;  difchargeing 
30W  fairof,  and  of  50ur  offices  in  fat  pairt :  And  for  Jie  faid  Capitan  Johnis  mair  fecuritie,  caufe  regif- 
trate  ))ir  prefentis  in  our  buikis  of  Adiornall,  ad  pcrpetuam  rei  memoriam,  and  for  5  our  WaiTand. 
Subfcryuit  with  our  liand,  at  Halyrudelious,  ))e  firft  day  of  Januar,  1G02  5eiiis. 

(Sic  fubfcribitur)  JAMES  REX. 

To  the  qidiilk  it  is  anfuerit  be  the  faid  Mv  George  Strathauchin  alias  Meirnis, 
perfewar,  that  tlie  faid  Letter  was  ane  iiriuie  Letter,  and  audit  nocht  to  be  ad- 
niittit. — With  the  quhilk  Letter  and  aniiier  maid  thairto,  the  Juftice  being 
throuchlie  a^yfit,  admittit  his  Maiefteis  Warrand,  and  defertit  the  laid  dyett  : 
Quhairvpoune  the  faid  INIr  Tliomas  Hope  afldt  inftrumentis :  and  the  laid  Mr 
George  proteftit,  that  the  admiffioune  thairof  preiuge  nocht  his  perfuit  in  tyme 
cominsr. 
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rrtasoiT  —  #or0iiTs  aittJ  iElttti-iuQ:  Base  Coin,  ^f. 

Jan.  13. — I'atkik  J3ki':\i:\I()X1),  in  Lenadi. 

Dilatit  of  airt,  pairt,  red,  counlale  and  conccilling  of  the  treironabill  ftorgeing, 
prenting,  coin3eing  and  ont-pntting  of  fall'e  and  adulterat  money,  Ilk  as  fali'e 
fyve-pund-peices  and  fy^•e-lcllilling-peiceis  ;  quliilkis,  fyve  yeir  fenlyne,  or  thair- 
bye,  was  coin^cit  be  Hans  Johneftoune,  Fleming,  and  vmq'"  George  Drimimond, 
faidler  in  Perth,  in  the  kill  of  Lenach  and  vpoun  the  Craigis  thairof,  of  his 
knawlege  and  conceilling ;  flbr  the  quhilk  he  reffimit  ten  falie  fyftie  f.  peieeis. 

Verdict.  The  AlTyis,  being  IVorne  and  admittit ;  and  the  pannell  accufit 
be  dittay,  quhilk  wes  verefeit  be  his  awin  Depolitioun,  and  the  Depofitionis 
of  vmq"  Walter  JNIurray  in  Dunfermling,  vmq"  George  Drummond,  iaidler  in 
Perth,  and  vmq''^  Thomas  Glas  in  Creif,  and  Thomas  Reid,  lerwand  to  the  faid 
Hans,  &c. ;  they,  be  the  mouth  of  Andro  Naper,  merchand,  burges  of  Edin- 
burgh, fland,  pronunceit  and  declarit  the  faid  Patrik  to  be  ifylit,  culpabill  and 
convict,  &c. 

Sentence,  To  be  tane  to  the  Caftell-hill  of  Edinburgh,  and  thair  wirreit' 
at  ane  flaik  quhill  he  be  deid  ;  and  thairefter,  his  Ijodie  to  be  brunt  in  affes  ;  and 
all  his  landis,  heritageis,  coirnis,  cattell,  guidis  and  geir  to  be  fforfalt,  and  be  in- 
brocht  to  our  fouerane  lordis  vfe. 

?l?ousf --][)iTaiuit0  —  iirijtft  —  ?l?orst--stf  alinri:. 

Jan.  13. — Patiuk  Muiiray  of  Galwald. 

Dilatit  of  tlie  cryme  following,  viz.  Forfamekill  as  he,  being  in  ciunpany 
with  vmq'"'  Mr  AVilliame  Balfoure,  brother  to  the  Laird  of  Burlie,  vmq'"  Johne 
Gyb,  Hary  Cuik,  Johne  Oliphant,  and  vtheris  thair  compliceis,  in  the  monetli  of 
flfebruar  laftbypaft,  cam,  vnder  fylence  and  cloud  of  nycht,  to  the  duelling  hous 
of  Andro  Fluikar,  in  the  Brigend  of  Gairny,  and  thair  brak  vp  the  dur  of  the 
faid  hous,  enterit  thairin,  and  fleilling  furtli  thairof  his  haill  infycht  pleneiffing 
in  ane  feak,  with  ane  meir ;  and  liad  and  convoyit  the  lamin  away  M'ith  thame 
to  the  place  of  Strowie.  Item,  for  airt  and  pairt  of  the  thifteous  fleilling,  con- 
celing  and  away-taking  of  ane  horfe  furth  of  ane  llabill  in  the  Cannogait-heid, 

pertening  to Tofcheoch  of  Monyvaird ;  committit  twa  yeir  fyne,  or 

thairbj'. 

^'erdict  and  Sentence.  The  pannel  being  '  fylit'  by  the  AfTife,  the  Juf- 
tice  Ordanit  him  to  be  tane  to  ane  gibbet  ftandand  in  the  Caftell-hill  of  Edin- 
burgh, and  thairvpoune  to  be  hangit  quhill  he  be  deid  ;  and  ordanit  all  his  mo- 
vabill  guidis  to  be  efcheit,  &c. 

1  Stransled. 
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Jan.  23. — Thomas  Jak,  wiycht  in  Haltoune. 
Dilatit,  accufit  and  perfewit,  fforfamekill  as  he,  accumpaneit  with  Johne  Her- 
ring in  Lang-Forgoun,  bodia  in  feir  of  weir,  with  Iword  and  vtheris  wappinnis 
invajiue,  laitlie,  vpoun  the  xxix  of  Julij  laftbyjiaft,  liaifing  confauit  ane  deidlie 
feid  aganis  the  faid  vmq'^  Alexander,  fett  vpoun  the  laid  vniq'''  Alexander  foir- 
nent'  his  duelling  hous,  at  the  Kirk  of  Forgoune,  and  thair  crewallie  hurt  and 
woundit  him  in  the  held,  and  claif  his  harne-pau"  with  fwordis,  and  thairby  flew 
him;  and  he  wes  airt  and  pairt  of  the  flauchter  of  thefaid  vmq'"  Alexander  Moucur. 

Persewaris. 
Andro  Moncur,  fone  to  the  defunct,  Jolme  Flouris,  fifter-fone  to  the  defunct, 

Patrik  Moncur  of  Chapeltoune,  Mr  Thomas  Haiumiltoune,  (King's  Advocate.) 

The  pannell,  nochtwithflanding  that  he  is  innocent  of  the  Slauchter  of  the  faid 
vmq'^  Alexander  Moncur,  he  becummis  in  the  Kingis  will  for  the  famyn,  and 
for  beiring  of  piftulettis. 

Verdict.  The  AlTyis,  be  the  mouth  of  Robei't  Gyb  in  Lochtoune,  chancillar, 
ffand  the  faid  Thomas  Jak  to  be  ffylit,  culpabill  and  convict  of  airt  and  pairt  of 
the  Slauchter. 

Sextexce.  To  be  tane  to  the  mercat  croce  of  Edinburgh,  and  thair,  his  held 
to  be  ftrikiu  fra  his  body,  and  all  his  movabill  guidis  to  be  efcheit,  &c.^ 

iWiutrtv— C|)eft. 

Jan. 29. — James  Cruikschank,  i'eruitour  fumtyme  to  Mr  Dauid  Ogilvie. 

Dilatit,  accufit  and  indytit,  fforllunekill  as  he,  accumpaneit  with  Andro  goung 
alias  Dauidibne,  hantand*  in  Sanct  Johniftoun,  laitlie,  vpoun  the  fourt  day  of 
Januar  inftant,  fett  vpoun  vmq''  Robert  Innes,  merchand  att  the  Kirk  of  Inch, 
one  Carnboddo-mure,  and  thair,  in  the  dawing  of  the  day,^  maill  crewallie  (and) 
fchamefullie  ]\Iurdreift  and  flew  the  faid  vmq"  Robert  Innes,  be  cutting  of  his 
thrott:  And  als,  thifteouflie  ftall,  conceillit  and  away-tuik  fra  him  his  pak," 
contening  merchand-geir,  with  his  purs  and  certane  money  thairin. 

Verdict.  The  Affyis,  be  the  mouth  of  Robert  Varnour,  flvynner  in  Edin- 
burgh, chancillar,  ffand  the  faid  James  to  be  ffylit,  culpabill  and  convict  of  the 
crewall  Murthour  of  the  faid  vmq'"  Robert  Innes  ;  and  of  the  fl;eilling  of  his  pak 
and  purs,  with  certane  money  thairin. 

Sentence.  To  be  tane  to  the  Cafl;ell-hill  of  Edinburgh,  and  thair  to  be 
hangit  vpoun  ane  gibet  quhill  he  wer  deid ;  and  thaireftir  his  held  and  rycht 

1  Before,  inniieiliately  opposite  to.  -  Skull,  <  brain-pan.'  ^  On  tlie  margin,  '  Convict  et 

decollat.'  •■  Literally,  haunting,  dwelling,  but  without  any  fixed  occupation.  =  At  dawn, 

immediately  before  sunrise.  ^  Travelling  pack,  he  being  wliat  is  termed  a  '  packman,'  or  email- 

ware  merchant. 
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hand  to  be  (Irikin  fra  liis  body ;  to  be  affi.Kit,  the  hand  in  Dunde,  and  the  held 
in  Carnbodo-nmre ;  and  all  his  niovabill  guidis  to  be  efcheit,  &c. 

^toutI)rf  if — Cnttle--st(r alins  —  ?f?orsc--9tealinQ:,  ^c. 

Feb.  12. — Jajies  \'ali>e:h  and  George  Valleni,  Ibnis  to  Dauid  Valleni 
of  ^Vood\vrae. 

Dilatit,  accufit  and  perlevvit,  be  Dittay  following, 
FoRSAMEKiLL  as  tliay,  accunipaneit  with  Willianie  Ogilvie,  Williame  Gumming,  Archehald  Dow- 

glas, Rilvard, Ramfay,  and  vtlieris  their  complices,  coramoun  thevis  and  bii- 

gandis,  in  the  monetli  of  Junij,  the  yeir  of  God  I".V«.Ixxxxvj  yeiris,  being  hodin  in  feir  of  weir,  with 
fwordis,  fecreittis,  piftolettis  and  vtheris  wappynnis  invqfiue,  vmhefet'  the  liie  way  and  paflage  to 
WilHame  joung  and  James  Blak,  cadgearis,-  duelland  vpoune  the  fouth  fyde  of  the  flenie  of  Dundie, 
and  to  twa  of  thair  fervandis,  at  the  Coittoune  of  Melgum,  lyand  within  the  Sherefdome  of  Forfai-, 
quhair  thay  wer  dryvand  levin  pakis  of  meichand-geir,  on  levin  horfis,  towardis  Breciiin,  to  the  ffair 
thairof ;  quhilkis  packis  peitenit  to  Patrick  Wedderburne,  burges  of  Dundie,  and  Johne  Alexander, 
burges  of  Edinburgh,  vniq''^  John  Wrycht,  burges  thair,  and  Thomas  Allane,  tail5eour,  burges  of  the 
Cannogait;  and  thair  fet  vpoune  thame  oppinlie,  in  day  lycht,  at  xij  Iiouris  in  the  day;  and,  be  way 
of  Stouth-reif,  violentlie  reft,  ftall  and  away-tuke  fra  the  faidis  cadgearis,  the  faidis  levin  pakis  and 
levin  horlis  ;  and  thifteoullie  and  mallerfullie  convoyit  the  famyn  away  with  thame,  togidder  with  the 
faidis  cadgearis,  to  the  mouth  of  Glennioy,  and  dilponit  vpoune  ane  grit  pairt  of  tiie  faid  nierchand- 
geir,  at  thair  pleafour :  And  als,  tlie  laid  James  being  accufit,  ftbrfamekill  as  he,  accumpaneit  with 
Williame  Cumnnnig  and  vtheris  his  complices,  in  the  monetli  of  October  laflbypaft,  come  to  the  toune 
and  lan<lis  of  Auchterlony,  pertcning  to  Johne  Carnegie,  grynter,'  and  thair  thifteoullie  Itall,  conceil- 
lit,  relfett  and  away-tuke  furth  thairof,  fax  oxin  and  twa  ky,  pertening  to  the  faid  Johne  Carnegie  and 
James  Pittilach  his  feruand  ;  qidiilk  thay  draif  to  the  North  and  fauld,  at  thair  plefour.  Item,  the 
laid  James  indytit  and  accufit  for  airt  and  pairt  of  the  thifteous  lleiiling  of  ane  quhyte  horfe  furth  of 
Mr  Williame  Gairdyn  ftabill.  Vicar  of  Abirlemnocli,  pertening  to  Johne  Mortimer  younger  of  Fle- 
mingtoune,  committit  foure  yeir  fenfyne,  or  tliairbye.  Item,  the  faid  George  Valieme  being  indytit 
and  accufit  for  the  thifteous  lleiiling,  conceilling  and  away-taking  of  ane  horfe  fra  Johne  Kyd. 
Perse  WAR.  Preloquutouris  for  the  pannell. 

Mr  Thomas  Hamiiiiltoune  of  Drumcarne,  aduocat.  Mr  Thomas  Craig,     Mr  Johne  Ruflell. 

It  is  allegeit  tliat  the  Dittay  I'ould  nocht  be  jJutt  to  ane  Aflife,  becaus  thay 
fould  be  fumniond  vpoun  xv  dayes  wairning,  and  thay  ibuld  haif  ane  copy.  Tlie 
Aduocat  anfueris,  that  in  refpect  of  the  Dittay,  quhilk  is  ^'poun  thift,  tlie  alledge- 
ance  audit  to  be  repellit. 

The  Justice  ffindis  proces. 

'  Forcibly  beset,  8cc.  by  stopping  or  blocking  up  the  way.  "  In  tliis  sense  '  cadgers  were 

carriers,  who  travelled  tlirough  the  country  with  their  pack-horses,  and  were  employed  by  small-ware 
merchants  to  transport  their  goods  to  fairs  and  markets.  At  this  period,  all  distant  carriages  were 
effected  by  means  of  pack-horses ;  and  (as  is  the  present  custom  o(  carriers)  they  usually  travelled  in 
companies,  for  mutual  protection  and  security.  The  modern  term  cadger,  is  commonly  applied  to 
persons  wlio  collect  eggs,  fowls,  butter,  ^c.  from  small  farmers,  8:c.  and  bring  them  to  market  for  sale. 
Their  present  etjuipage  consists  of  a  horse  or  ass,  with  cree/s,  or  panniers,  placed  across  the  animal, 
when  foraging  an<l  bargaining  with  small  farmers  and  cottagers ;  but  when  they  go  to  market,  their 
accumulated  store  is  commonly  brought  in  carts,  ^  Properly,  one  who  keeps  or  takes  charge  of 

a  granary  or  farm.     It  is  sometimes  spelt  '  grainter,  or  '  grajiitour.' 
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It  is  allegeit,  that  this  mater,  concerning  the  taking  away  of  the  pakis,  fould 
nocht  be  putt  to  the  knawletlge  of  Affyis,  becaus  it  is  ane  mater  of  depreda- 
tioun  ;  and  be  Act  of  Parliament  maid  in  the  tyme  of  King  James  the  ffyft,  cap. 
xxxvij,  all  depredatiounis  and  maifterfuU  reiffis  fould  be  fyrft  Ciuilie  difcuffit 
before  the  Lordis.  The  Aduocat  aniueris,  that  the  faid  alledgeance  audit  to  be 
repellit,  in  refpect  of  the  Dittay  contening  Stouth-reif  and  thift.  The  preloquu- 
touris  takis  inftrumentis,  that  thay  delyrit  to  putt  thair  alledgeance  in  writt 
thame  felflT,  and  to  dyte  itt ;  and  that  the  Juftice  anluerit  that  he,  be  the  auife 
of  the  Chancillar,  Collectoiu",  Thefaurer,  Lord  Hereis  and  vtheris'       .... 

The  Justice  Repellis  the  alledgeance,  in  refpect  of  the  Dittay. 

The  Pannell  takis  inftrumentis,  that  na  partie  comperis  to  perfew,  bot  my 
Lord  Aduocat ;  and  na  perfoune  can  be  putt  to  ane  AlFyis,  without  ane  fworne 
Dittay.     The  Aduocat  anfueris,  that  he  fould  noclit  fweir. 

Verdict.  The  AlTyis,  be  the  mouth  of  Alexander  Kerfane  in  Balbethie, 
chancillar,  ffand  the  faidis  George  and  James  Vallemes  to  be  ffylit,  culpabill  and 
convict  of  the  crymes  rrjpecfiue  aboue  writtin,  laid  to  thair  chairge. 

Sentence.  To  be  tane  to  ane  gibbet  at  the  mercat  croce  of  Edinburgh, 
and  thairvpoune  to  be  hangit  quhill  thay  be  deid  ;  and  all  thair  movabill  guidis 
to  be  elcheit,  &c." 

{Mr  WilUam  Boirflinik,  Jiifike-Depiite.'] 

^lausl)ttr— Jjcaiiittj;  of  IPistoItts,  ^t. 

Mar.  3. — Patkik  Lokd  Glammis  ;  Joliune  Lyoun,  fone  to  Johnne 

Lyoun  in  Rouchalhill ;  Johnne  Lyoun,  fone  to  ...  .  Lyoun, 

burges  of  Dundie  ;  Johnne  Scrj-mgeoure,  Johnne  Edmeftoune, 

and  Fargus  Murray,  feruatidis  to  the  laid  Patrik  LordGlammis; 

Williame  Lyoun,  feruand  to  the  faid  Johnne  Lyoun,  fone  to 

Johnne  Lyoun  in  Rouchalhill. 

Dilatit  for  airt  and  pairt  of  the  Slauchter  of  vinq"  Patrik  Johneftoune  of  Mof- 

toun ;  and  for  beiring  and  weiring  of  piftolettis,  contrair  the  tenuour  of  the 

Actis  of  Parliament ;  committit  vpoun  the  faxt  day  of  September  laftbypaft. 

Comperit  Mr  ^^'illiame  Oliphant,  and  produceit  ane  Warrand,  direct  be  his 
Maieftie ;  quhairof  the  tennour  foUowis. 
Rex, 

Justice,  Juflice  dark  and  50ure  deputes,  We  greit  50W  well).     Forfamekill  as  the  ihryd 

'  Assessors  to  the  Justice.  Tlie  sentence  is  left  unfinished  ;  but  it  is  probable  that  it  referred  to  the 
right  of  the  Justice  to  dictate  the  '  allegeances'  and  replies,  in  cases  where  the  matter  was  disputed 
between  the  King's  Advocate  and  the  Counsel  for  the  pannel.  •'  ;  The  xiv  ofFebruar,  Iwa  brellier 

liangit,  viz.  Dauid  ^'olunle  and  his  brother,  for  opprtfliun  and  fpuil5ie.' — BirreVs  Diari/. 
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day  of  Mimli  nixtocum  is  ai)|)()iiitit  and  affi^rnit  to  Patiik  Lord  Glammis,  an<l  certane  liis  fiip:i(lis  and 
feriiandis  for  I'air  roni|)eianL-e  before  30W,  to  vnderly  cure  lawis  for  Jie  (lauchter  of  vmq'"-'  Patrik 
Jolninelloune ;  noclitwitlidandin^',  for  certaue  cauffis  moviiii;  ws,  it  is  oure  will,  and  We  command 
30W  to  continew  the  laid  dyet,  vnto  Jie  tent  day  of  Maircli  nixtocum  ;  and  tliat  36  dilpens  with  the 
perfonall  conipcrance  of  the  laidis  perfounes,  and  tak  new  cautioun  of  fame,  that  thay  fall  compeir 
befoir  50W,  the  faid  tent  day  of  March  nixtocum.  As  5e  will  anfuer  to  ws  pairvpoun.  Quhairanent 
thir  prelentis  falbe  to  30W  ane  Wanand.  Sublcryuit  with  our  iiaud,  At  Halyrudhous,  the  fiwtene 
day  of  Februar,  1002. 

(Sic  fubfcribitur)  JAMES  R.  MoNTROis,  Can""',  S.  G.  Home,'  The'. 

QuliilJv  Precept  the  Jiiftice  admittit. 

The  quhilk  day  Sir  Johne  Murray  of  Tillybairdyu,  kuycht,  comperaud  he  Mr 
Williame  Oliphant,  his  Aduocat,  be  his  letteris  obligatouris,  fublcryuit  with  his 
hand,  at  Glaminis,  the  laft  day  of  Februar,  1602  yeiris,  become  plege  and  Ibuer- 
tie  for  Patrik  Lord  Glammis,  &c.  that  they  fall  compeir  befoir  om-  fouerane 
lordis  Jullice  or  his  deputtis,  the  tent  day  of  Marche  nixttocum,  &c. 

The  quhilk  day,  Johnne  Gordoun  of  Boigis,  Sheref-depute  of  Abirdene,  and 
Johnne  Arbuthnett  of  Carnedaw,  oft  tymes  callit  as  cautioneris  and  ibuerteis, 
couiunctlie  and  ieuerallie,  for  rejiorting  of  our  fouerane  lordis  letteris,  dewlie 
execute  and  indorfat,  and  perfewing  thairof,  purcheft  be  Margaret  Arbuthnett, 
the  relict,  Johnne,  Robert,  Gylbert  and  Alexander  Johneftounis  lauchfuU  bairnis, 
with  the  remanent  kyn  and  friendis  of  vmq'"  Patrik  Johneftoune  of  Moftoune, 
&c. ;  lauchfull  tyme  of  day  biddin,  and  nocht  i)roduceand  the  faidis  letteris 
dewlie  execute  and  indorfat,  and  nane  compeirand  to  perfew  thame ;  thairfoir 
the  Jultice-deijut,  be  the  mouth  of  James  Lowrie,  dempltar,  decernit  the  faid 
cautioneris,  conjunctlie  and  feuerallie,  to  be  vnlawit  and  amerciat,  for  nocht 
reporting  thairof,  and  for  nocht  jjerfuit  thairof  aganis  the  faid  Patrik  Lord 
Glammis,  in  the  pane  of  .  .  .  thowfand  poundis ;  and  vpoun  ilk  ane  of  the 
remanent  fax  perfounes,  in  the  pane  of  ane  hundreth  merkis.^ 

\_Mr  Williame  Haert,  Jiillice-Depiite.'] 

^tfalins  tlje  poor's  3$oj:  of  CorfejJtit  — atrulteri),  $(t, 

IMay  21. — ^^'II.I,IAME  NoinvALL,  fcolemaifter  in  Cokpen.3 

Dilatit,  accufit  and  perfewit,  for  the  thiftious  lleilling,  away-taking  and  con- 

celing  of  the  puir  folkis  box,  furth  of  the  Kirk  and  SefTioun-hous  of  Cokpen, 

vpoun  the  xj  day  of  Apryle  lallbyi)afl ;  quhairin  thair  wes  audit  poundis  money, 

or  thairby,  gewin  in  almous  to  the  pure  ;  quhilk  he  brak  vp  at  the  watter-fyde, 

befyde  Mountounhall.''     Item,  ffor  the  cryme  of  Adulterie,  committit  fourteue 

or  fyftene  yeir  fyne,  or  thairby,  with  Chrilliane  Dowglas  ;  he  haifing  ane  mareit 

wyffe,  callit  Margret  Morifoune,  than  on  lyffe. 

'  Sir  Georg:e  Home,  afterwards  Earl  of  Dunbar,  Lord  High  Treasurer  of  Scotland,  '  '  The- 

faurario  deliberat.'  =  See  June  9,  1602.  *  Mouktonball  ? 
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The  faid  "Willianie  become  in  our  foiierane  lordis  will ;  and  the  Juftice,  ref- 
laueand  him  in  will,  ordanit  the  faid  Williame  to  be  Baneift  this  realme,  during 
all  the  dayes  of  his  lyffe ;  and  to  depairt  furth  thairof  within  aucht  dayes  eftir 
the  dait  heirof,  and  nocht  to  returne  thairin  vndei-  the  payne  of  deid.  And  the 
laid  Williame  obleift  himfelf  to  the  effect  foirfaid  ;  vnder  the  jmyne  to  be  hangit, 
Init  AfTyfe. 

3iailjarous  iHuitftr  of  a  loiiniii  ^ottnci:  iHan. 

Jun.  2. — Williame  Geikie  Younger  in  Kethynnis. 
Dilatit  for  airt  and  pairt  of  the  crewall  Murthour  and  Slauchter  of  vmq'' 
Patrik  Cathrow,  in  Kethinnis  ('  ane  dumb  borne  3oung  man') ;  committit  vjioune 
the  XX  day  of  Februar  laftbypaft. 

Persewaeis. 

Dauid  Catlirow,  myller  at  the  mylne  of  Ketlilnnis,  f'ailer-botlier  to  the  defunct ;  Mr  Tho^  Hammiltoune. 

Preloquutour  for  the  pannel,  Mr  Williame  Oliphant  (advocate.) 

DiTTAY  agaiiijt  the  I'annell: 

FoRSAMEKiLL  as  he,  witli  Ills  complices,  being  bodin  with  ane  giit  fting  or  i-ung,'  laitlie,  vpoune  Jie 
XX  day  of  Februar,  the  ^eir  of  God  l".Vj'^.  ane  jeiris,  liaifing  confauit  ane  deidlie  hatrent,  rancour  and 
malice  aganis  ])e  faid  vmq''^  Patrik,  quha  was  ane  fimpill,  pure,  dum  joung  man,  fett  vpoune  l)ira 
within  ])e  toune  of  Cowper-in-Angus,  quhair  lie  wes  in  fober  and  quyet  maner  for  pe  tyme,  doand  his 
lefull  eifairis  and  buffines,  traifling  na  ewill,  harme,  iniurie  or  perluit  of  ony  perlonis,  bot  to  half  levit 
vnder  Godis  pcax,  and  our  fouerane  lordis :  and  ])air,  crewallie  invadit  him  for  his  (lauchter,  hurt  and 
woundit  liim  with  ]>e  laid  rung  on  the  face  and  neife,  and  brak  ]ie  girfell  of  his  neife,'  to  the  effufioune 
of  his  blude  in  grit  quantitie  ;  and  gaif  him  diuerfe  vjieris  bauch,  blae  and  bludie  Ihaikis,  vpoun  his  held, 
bak,  wanibe  and  fchoilderis  ;  Lyke  as,  the  faid  Willianie  Geikie,  nocht  being  fatisfeit  with  ]ie  crewaltie 
done  to  ])e  faid  vniq'«  Patrik  Cathrow,  in  day  lycht ;  he,  vpoune  ])e  faid  xx  day  of  Februar,  pe  3eir  of  God 
foirfaid,  vnder  fcylence  and  cloude  of  nycht,  vmbefet  ))e  hieway  and  pafiage  to  fe  faid  vmq'^  Patrik,  in 
the  Rafche-myre,  lyand  betuix  Cowper  and  Kethynis,  as  he  was  in  fober  and  quyet  maner  paffand  on 
the  hie  way  towardis  tlie  toune  of  Kethynis,  to  his  faid  faper-brojieris  duelling  hous  ]iair,dredand  na  harme 
or  iniurie  to  half  bene  done  to  him  be  ]'e  faid  Williame,  in  refpect  of  the  bludie  woimdis  gevin  to  liira 
ofbefoir ;  and  Jiair,  of  new,  fett  vpoune  ]ie  faid  vmq'<^  Patrik,  and  witli  ane  rung,  beft,^  Ibaik  and  dang 
Lim  vpoune  Jie  held,  face,  bak,  fillettis  and  wambe,  and  brak  his  haill  intrallis,  that  it  was  piteous  to 
half  hard  ))e  lamentabill  routis**  and  cryis  of  the  pure  dum  man  ;  and  left  him  nocht,  quhilP  be  ))e  faidia 
crewall  firaikis  he  flew  and  murdreill  him,  and  left  him  deid  vpoune  ])e  ground  :  Coramittand  ])airbye 
crewall,  fchamefull  and  abhominabill  Slauchter  and  IMurthour,  being  ane  dumb  borne  50ung  man, 
vnliabill  to  half  defendit  him  felft";  vpoune  fett  purpois,  provifioune  and  foirthocht  fellonye. 

Tlie  Aduocat  proteftis  for  Wilfull  Errour,  in  cais  thay  acquit,  in  refpect  of 

the  Dittay  and  taikinnis.'' 

1  To  be  hanged  without  farther  Trial.  =  This  Dittay,  it  need  hardly  be  observed,  has  been 

preserved  here  chiefly  on  account  of  the  extraordinary  nature  of  the  case,  and  the  remarkable  phrases 
with  whicn  it  abounds.  =>  A  large  bludgeon  or  cudgel.  "  The  gristle,  cartilage,  or  flexible 

part  of  his  nose  ;  perhaps  implying  also  the  '  bridge.'  ^  Beat,  Old  Fr.  baste,  hasted.     It  may 

be  '  heft!  haft,  a  synonymous  word.  •=  Bellowings,  usually  applied  to  the  lowing  of  cattle,  espe- 

cially wlien  impatient  to  be  milked,  or  to  be  driven  home  in  the  evening.     '  The  kye  stand  routin' 
in  the  loan.'  '  Until.  *  Evidence,  tokens,  proof. 
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^'ekdict.  Eftir  accufatioime  of  the  faid  Williame,  be  Dittay,  of  the  ciymes 
aboue  writtiii,  quhilk  he  alhiterlie  denyit,  the  Aflyis,  be  the  mouth  of  Samp- 
foune  Ker,  in  Auchterhous,  Chancellar,  ffancl  the  faid  Williame  Geikie  to  be 
Cleiie,  iiinocent  and  acquit  of  airt  and  pairt  of  the  crewall  murthour  and  Ilauch- 
ter  foirfaid,  &rc.  Qidiairvpoiine  the  laid  Williame  Geikie  aikit  actis  and  in- 
ftrumentis.' 

(!?.terflsint3:  ti)t  ^(Rre  o(  jjlotart)  bjitljtiut  IaU)ful  22aarraut. 

.Tun.  9- — AViLLiAME  NoRVELi.,  fcole-mailter  in  Cokpen." 
Accnfit  and  perfewit  be  Dittay,  at  the  inftance  of  Mr  Robert  Lyntoune,  fub- 
ftitiite  to  our  fouerane  lordis  aduocat,  for  the  crymes  following. 
Dittay  agait/JI  the  Panncl. 

FoRSAMEKiLL  as,  it  IS  flatute  be  tlie  Actis  of  Parliament  and  lavvis  of  this  realme,  that  na  maner 
of  perfoune  gif  him  felf  furth  for  ane  Notour,  or  vfe  or  exerce  the  office  of  Notarie,  vnles  tliay  be  firll 
prefentit  Ite  his  Maieftie,  be  his  liienes  Letter  of  Prefentatioune  directit  to  the  Lordis  of  the  Seffioune, 
and  thaireftir  admittit  be  the  faidis  Lordis  to  the  faid  office,  efter  tryell ;  and  thair  Prothogoll-buik 
fychtit  and  marl<it  be  the  Clark  of  Uegiller  and  his  deputtis  ;  and  gif  ony  man  prefwme  to  do  in  the 
contrair,  to  be  pwneill  to  the  deatli :  As  the  faidis  Actis  of  Parliament  at  mair  lenth  beiris.  And 
trew  it  is,  that  the  faid  Williame  Norvell  hes  vfit  and  exerceit  the  faid  office  of  Notarie,  as  ane  ordinar 
Notar,  in  fyndrie  deidis,  (ik  as  in  Contractis,  Obligatiounis,  Seafingis,  Requifitiouis  or  Redemptionis ; 
and  generallie  in  all  tliingis,  quhen  he  was  reqnyrit,  continewallie  fen  the  moneth  of  November,  the 
yeir  of  God  I'-'.V'^.Ixxxt  yeiris,  to  the  day  of  his  apprehenfioune  ;  albeit  it  be  of  veritie,  that  he  was 
uever  admittit  to  the  faid  office  of  Notarie ;  lyke  as,  he  never  had  liis  Maiefleis  Prefentatioune  direct 
to  the  faidis  Lordis  of  Seffioune,  for  his  admiffiottne  to  the  faid  office  ;  natlier  liad  he  ane  Prothogoll- 
buik,  niarkit  be  the  Clark  of  Regifter  or  his  deputtis,  conforme  to  tlie  ordinance  prefcryuit  be  the  faidi» 
Actis  of  Parliament :  Quhairin  he  hes  falflie  circumvenit  and  diffauit  our  fouerane  lordis  leigis,  as  ane 
falfe  diffiruear  ;  geveing  him  felfl"  furth  to  be  ane  Notour,  he  being  nane  :  Quhairbye  he  hes  incurrit 
the  panis  contenit  in  the  faidis  Actis  of  Parliament. 

Verdict.  The  Aflyis,  be  tlie  mouth  of  Robert  Smyth,  merchand  in  Edin- 
burgh, Chancellar,  ffaud  the.lltid  Williame  to  be  ffylit,  culpabill  and  convict  of 
the  faidis  crymes. 

Sentence.  To  be  tane  to  ane  gibbet,  ftandand  vpoune  the  Caftel-hill  of 
Edinburgh,  and  thairvpoune  to  be  hangit  quhill  he  be  deid  ;  and  all  his  mova- 
bill  guidis  to  be  efcheit,  &c. 

^lauglitcr. 

Jun.  15. — Ja:\ies  Cwnixghame  of  Glengarnok. 

Dilatit  of  art  and  part  of  the  flauchter  of  Aiuq"  'Williame  CwTiinghanie,  in 

Wal5aird. 

'  It  is  likely  that  the  Lord  Advocate  abandoned  his  writ  of  Error  against  the  Assise  ;  at  least  no 
mention  is  made  of  the  matter,  in  the  Record.  '  See  May  21,  1602.  Although  the  former  Assise 
had  acquitted  Norvell,  yet  the  public  prosecutor  had  set  his  seal  upon  him  ;  and,  in  liis  next  charge, 
crushed  this  ill-fated  thief,  adulterer,  and  '  fals  notour.' 
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Persewaris,  Katlierine  Crawfurd,  the  relict;  Gabriell  Cwningliame,  as  brother. 

Preloquutouris  for  the  perfevvaris. 

The  Laird  of  Cwningliameheid,  tlie  Laird  of  Craigance,  Mr  Tiionias  Haramiltoune. 

Preloquutouris  for  tlie  pannell. 

The  Laird  of  Caprintoune,  the  Laird  of  Houftoune,  the  Laird  of  Blair,  Williaine  Porterfeild  of      at 

Ilk,  INIr  Johne  Scharp,  ISIr  Williame  Oliphaut. 

The  Juftice  continewis  this  dyet  to  the  morne,  the  xvj  day  of  this  inftant. 
(Plegio,  Roberto  Hainniiltoune  de  Iiiclieinauchan.) 

Jun.  16. — The  periewar  afliis  iiiftrumentis,  that  he  is  reddie  to  perfew, 
and  will  infill  conforme  to  the  cautioune  fundin  contrar  the  Lard  of  Glengarnok ; 
and  proteflis  for  releif  of  his  cautionar. — The  Aduocat  declaris,  that  he  will 
nocht  infill  in  perfiiit,  becaus  he  hes  na  inforniationne  of  the  partie  nor  the 
Thefaiirer. — The  pannell  takis  inftrnmentis,  that  Gabriell  Cwninghame  and  the 
preloquutouris  infiftis  in  his  perfuit. 

The  Justice,  being  auifit  with  my  Lord  Chancellar  and  the  reft  of  the 
AfiefTouris,  declaris,  that  vpoim  oceafioun  moving  thame,  will  nocht  putt  this 
mater  to  the  knawledge  of  ane  AflTyis  this  day ;  bot  continewis  the  famin  to  the 
tluyd  day  of  the  nixt  Juftice-air  of  the  flierefdome  of  Perth,  or  foner,  vpoun 
(xv  dayis  warning.) 

The  Laird  of  Glengarnok,  prefent,  takis  inftrnmentis,  that  the  pai-tie  per- 
fewar,  rafar  of  the  letteris,  hes  comperit  this  day  judiciallie,  and  offerit  him  red- 
die  to  perfew  ;  lyke  as,  the  laid  Laird  of  Glengarnok,  being  enterit  on  pannell, 
offeris  him  to  (abide)  ane  tryell,  for  the  cryme  lybellit,  according  to  the  law. 

Johnne  Blair  of  that  Ilk  becomes  pledge  and  fouirtie  for  James  Cwninghame 
of  Glengarnok,  that  he  fall  compeir,  &c. 

Jun.  24. — JoHXE  Mure  of  Auchindrane.' 

Dilatit  of  airt  and  pairt  of  the  flauchter  of  vniq'''  Sir  Thomas  Kennedie  of 
Cul3ean,  kny' :  And  of  ftouthreif  of  his  purle,  worth  ellevin  fcoir  rois-nobillis  ; 
lax  dofoun  of  goldin  buttownis  ;  ane  ryng  of  gold,  contenand  nyne  dyamountis  fet 
thairin  ;  his  fword,  belt  and  quhingar  f  committit  the  xij  day  of  May  laftbypaft. 

Persewaris,  Dame  Elizabet  INIfGill,  the  relict  of  vniqi«  Sir  Thomas  Kennedie  of  Cullane,  kny', 
James  Kennedie  as  fone,  Mr  Thomas  Hammiltoiine  of  Drunicairne,  Aduocat  to  our  fouerane  lord. 

Preloquutouris  for  the  pannell,  the  Laird  of  Langlchaw,''  the  Laird  of  Rowallane,^  the  Laird  of 
Auchinlek,'J  the  Laird  of  Blair,"  Mr  Williame  Oliphant,  Mr  Johne  lluffell. 

The  Laird  of  Langfchaw  takis  inftrumentis  of  the  entrie  of  Johne  Mure  of 
Auchindrane  ;  and  proteftis,  that  he  be  relevit,  as  cawtioune. — The  perlewaris 

1  See  Jul.  and  Nov.  1608,  Feb.  1609,  and  Jul.  1611.        '  Theft  accompanied  by  violence.        ^  A 

kind  of  short  sword  or  hanger.  *  Sir  Niel  Montgomery.         ^ Mure.         ^  James  Boswell. 

'  John  Blair  of  that  Ilk. 
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takis  iuflrunientis  of  the  productioune  of  the  letteris  ;  and  iirotellis  for  releve  of 
thair  cawtioiuie. 

Coinpeirit  Jolnie  Maifler  of  Orkiiay,  and  produceit  the  Warrand  vndcrwrittiu  ; 
quhairof  the  teiniour  followis, 

Rex, 

JcsTiCE,  Juftice  Clark  and  ^^our  tleputtis,  We  greit  50W  liairtlie  Weill.  Forfaniekill  as  We, 
viulei Handing,  tliat  the  xxiiij  day  of  Junij  inllant  is  appoynlit  be  vertew  of  our  vjicris  Letteris,  direct 
at  fe  indance  of  Dame  Elizabeth  M'^Gill,  relict  of  vmq'e  Sir  Thomas  Kennedie  of  Cul5eane,  knyS  and 
James  Kennedie,  thair  eldert  lawfull  lone,  with  concurrence  of  our  Aduocat  for  our  intres  ;  for  tryell 
of  Joline  Mure  of  Auchindrane,  and  certane  vjieris  perlonis  his  complices,  for  Jie  crewall  murthour  and 
flauchtcr  of  ]>c  laid  vinq''^  Sir  Thomas  Kennedy  ;  committit  be  ])ame  in  J)e  nioneth  of  Muij  laflbypall. 
And  We,  willing  to  be  condinglie  tryit,  for  ]ie  pairt  of  fie  laid  Johne  Mure  of  Auchindrane ;  and  for 

better  tryell  fairof,  necellar  it  is,  tliat  tlie  boy  callit ,'  quha  was  directit  fra  Mayboill  to 

]te  faid  Johne  Mure  of  Auchindrane,  as  alfo  the  boy  callit ,^  quha  come  to  Thomas 

Kennedie  in  Bargany,  a  lytill  befoir  Jie  committing  of  )ie  faid  murthour,  war  appreliendit  and  cxaminat 
and  tryit,  quhilk  we  vndeiftand  is  noclit  3 it  done  ;  and  that  the  faidis  twa  boyis  ar  fugitiues  ;  quhair- 
bye  ])e  veritie  is  fupprellit.  Thairfoir  it  is  oure  will,  and  We  command  50W,  incontinent  efter  ]ie  fycht 
heirof,  53  continew  jOur  Court,  and  all  preceding  aganis  the  faid  Johne  Mure  of  Auchindrane  in  Jie 
faid  mater,  quhill  the  thrid  day  of  ]ie  air;'  or  that  he  be  new  fummond,  be  Jie  pairtie,  to  ])at  effect.  As 
alfwa,  that  3e  proceid  and  minifter  juftice  aganis  all  the  remanent  perfonis  contenit  in  our  faidis  Let- 
teris coraperand,  and  that  war  fummond  to  vnderlye  our  law  for  the  cryme  aboue  fpecifeit.  And  this 
5e  faill  nocht  to  do,  without  ony  delay.  As  ^e  will  anfuer  to  ws  vpoune  ^our  obedience.  Anent  the 
quhilk,  ]iir  prefentis  falbe  ^our  Warrand.  Sublcryuit  with  our  hand,  at  Falkland,  the  twentie-foure 
day  of  Junij,  1602.  '  '  (Sic  fubfcribitur)  JA.^IES  REX. 

The  faid  Johne  IMure  of  Auc-hindi'ane  difafTentis  to  all  continewatioun  of  this 
mater  ;  and  offerit  him  reddie  to  vnderly  the  law  for  the  crynies  aboue  writtin. 

Sir  Neill  Montgonierie  of  Langfc-haw  become  pledge  and  fouirtie  for  Johne 
Jlure,  that  he  fall  compeir  the  thrid  day  of  the  nixt  Juftice-air  of  the  Sherefdorae 
of  Air,  or  foner,  vponn  xv  days  wairning. 

E:i)rft  —  ^ijootins  of  i^t'stoTcts  — 2:nrt!aioueIn  liunuiicp  n  ^ialonmn 
on  a  rctJ-ljct  *  <!3trtiilV  ^Vc. 

Jun.  29. — Alexander  Rowaxe,  fone  to  Nicoll  Rowane  of  Sandiediib. 

Dilatit  of  certane  crymes  of  thift,  fchuting  of  piftolettis,  and  for  burning  of 
Katherine  Iluggounc,  in  the  Burnefyde  of  Baling,  vpoune  ane  girdill. ' 

Comperit  James  'NVynrahame,  and  produceit  the  "Warrand  ^nderwrittin ; 
quhairof  the  tennour  followis. 

Justice,  Juftice  Clark  and  5oure  deputis,  and  Aduccat,  We  greit  50W  Weill.  Forfamekill  as  ]>e 
xxix  day  of  ])Is  inftant  wes  appointit  and  aflignit  to  Alexander  Rowane,  for  his  perfonall  comperance 
befoir  50W,  to  half  vnderlyne  our  lawis  for  certane  odious  cryraes,  att  lenth  fpecifeit  in  ])e  criminall 

'  'William  Dalrj-mple.  '   There  was  only  one  boy.      Daliytople,  however,  had  been  prevailed  on  to  change  his 

name  several  times.  This  unfortunate  youth  was  afterwards  miudered  on  the  Sands  of  Gin-an,  by  the  elder  and 
younger  JIures  and  James  Baniiatyne,  under  circumstances  of  peculiar  atrocity.  .See  Jul.  1611,  &c.'  That  Case  is 
perhaps  one  of  the  most  remarkable,  in  all  its  parts,  of  any  one  on  record.  =  jil^  Justice-air  of  the  SheriiTdom  of  Ajt. 
■*  A  large  circular  piece  of  hammered  iron,  still  in  common  use  in  Scotland,  in  place  of  an  oven,  fur  toasting  oat-cakes,  &c. 
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letteris  direct  ]iairanent :  Tliairfore,  and  for  findrie  vper  our  wechtie  occafiounes  moving  \vs,  efpe- 
ciallie,  becaus  cure  Tliefaurer,  quha  aucht  to  perfew  in  )iat  mater,  will  iioclit  be  prefent,  att  fat  day  : 
It  is  our  will  ]iairfore,  and  We  command  50W  to  continew  the  faid  dyett,  vnto  ])e  fyril  day  of  Jidij 
nixt;  and  in  )ie  meane  tyme,  tliat  ^e  keip  fe  faid  Alexander  Rowane  in  fuir  waird:  As  ^e  will  anfiier 
to  ws  Jiairvpoune.  Quhairanent  tliir  prefentis  falbe  5  our  warrand.  Subfcryuit  with  our  hand,  att 
Perthe,  the  xxvij  day  of  Junij,  1602.  (Sic  fubfcribitur)  JAMES  R. 

Jul.  1. — The  Justice  continewis  the  mater  to  the  thrid  day  of  July. 

Persewaris. 

James  Stewart,  portioner  of  Sandiedub,  Katlierine  Huggoune,  at  the  Burnefyde  of  Sawling,  Criflian 

Hammiltoune  in  Lynmylne,  Mr  Thomas  Hammiltoune  for  his  hienes  iutres,  Mr  Johne  Gib. 

Preloquutouris  for  the  pannell,  Mr  Vmplna  Blyndfcheillis,  Mr  Alexander  Peblis. 

DiTTAY  agaiiijl  the  Pannd. 
FoRSAMEKiLL  as,  tlie  faid  Alexander,  with  his  complices,  in  the  moneth  of  Januar  laftbypart,  come 
to  the  landis  of  Overtoune  of  Pitvar,  and  thair  thifteouflie  Hall,  concelit,  reffett  and  away-tuke  furth 
thairof,  ane  gray  horfe  pertening  to  Robert  Tempilman  thair.  Item,  for  airt  and  pairt  of  the  thifteous 
ileilling,  conceling  and  away-taking  of  ane  blak  kow,  fra  James  Inglis,  in  the  Pow  of  Adie  ;  committit 
in  the  moneth  of  Augufl  or  thairbye,  the  yeir  of  God  I^.V^.lxxxxviij  yeiris.  Item,  for  contravening 
of  our  fouerane  lordis  Actis  of  Parliament,  in  fchuiting  of  ane  pillulet,  chargeit  with  twa  bullcttis,  at 
the  faid  Crillian  Hammiltoune,  and  fchuting  of  hir  throw  the  courlchet'  thairwith ;  committit  in  the 
moneth  of  Augufl  lallwas.  Item,  iibrfamekill  as,  he  and  his  complices,  in  the  moneth  of  December 
or  thairbye,  the  yeir  of  God  I^.Vc.lxxxxviij  yeiris,  come  to  Katherine  Huggoune  duelling-houfe,  at  the 
Burnefyde  of  Sawling,  and  thair  put  violent  liandis  in  hir  perfoune,  and  fett  hir  bair  erfe  vpoune  ane 
reid  hett'  girdill,  (landand  vpoune  ane  ingill  ;■'  held  her  perforce  thairon,  quhill^  ane  grit  pairt  of  the 
flefche  of  hir  hipis  was  brunt.  Item,  for  airt  and  pairt  of  the  thifteous  fteilling  of  certane  blak  aittis 
fra  the  faid  James  Stewart;  committit  in  the  moneth  of  Februar  lallwas.  Item,  for  commoune  thift 
and  commoune  reliett  of  thift, 

Jul.  3  — The  pannell  takis  inftrumentis,  that  thair  is  na  iierfounes  com- 
peiris  to  perfew,  except  the  perfounes  aboue  writtin  ;  and  farther,  that  natlier 
Johne  Broune  in  Fairnyherft,  James  Gibfoune,  Agnes  Rowane,  Johne  and  Tho- 
mas Homes,  compeiris  nocht  to  jjerfew,  nather  to  informe  my  Lord  Aduocat. — 
Alledgeit  for  the  pannell,  that  the  burning  of  Katherine  Huggoune  is  nocht 
relevant,  and  audit  nocht  to  be  put  to  ane  Allyis,  becaufe  fcho  was  nocht  brunt 
to  the  deid. — The  Aduocat  aiifuerit,  that  this  being  ane  extraordinar  and  odious 
cryme,  the  attempting  of  it,  and  proceding  to  the  -s'erie  executioun,  be  fetting  of 
hir  vpoune  ane  burning  girdill,  as  conatus  cum  effectu,  mereittis  the  deid,"  and 
aucht  to  pafs  to  ane  Affyis. 

The  Justice  ordanis  this  matter  to  be  (init)  to  the  knawledge  of  ane  Aflyis. 

The  Aduocat  takis  inftrumentis  of  the  fwering  of  the  Affyis  ;  and  alfo  of  the 
Iweiring  of  that  poynt  of  the  Dittay  concerning  Criftian  Hammiltoune,  of  fchut- 
ing of  hir  with  ane  piftvdet  throw  the  hair  of  the  lieid  :  And  further,  of  the 

1  Often  spelt  coiirche,  or  curchey,  a  sort  of  cap  or  mutch,  sliaped  to  the  head  like  a  close  hood,  but 
tlie  back  part  so  formed  as  to  descend  on  the  shoulders,  and  a  little  over  the  ears.  Old  Fr.  couvre- 
chef,  *  Red-liot.  =  Fii-e.  *  Until.  ^  The  punishment  of  death. 
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Iweiriiig  of  Katherine  Iluggoune,  concerning  the  burning  of  liir  vpoiine  the 
girdill ;  and  of  the  fweiring  of  James  Stewart,  of  the  pairt  of  the  Dittay  concern- 
ing him,  aganis  Alexander  Rowane. — Tlie  Aduocat  proteftis  for  Wilfull  Errour 
aganis  the  Aflyis,  in  cais  thay  clenge,'  in  relpect  of  the  notorietie  of  the  crymes 
laid  to  his  charge,  and  of  the  I'wering  of  the  Dittay  be  the  perlewaris. 

Verdict.  The  Affj-is,  be  the  month  of  Dauid  Bruce  of  Brathieburne,  Chan- 
cellar,  ffand,  pronunceit  and  declarit  the  faid  Alexander  Rowane  to  be  ffylit, 
culpabill  and  convict  of  tlie  haill  crymes  and  poyntis  of  Dittay  aboue  writtin. 

Sextexce.  For  the  quliilk  cans,  the  Juftice,  be  the  mouth  of  Walter  Pirie, 
dempftar,  decernit  and  ordanit  the  faid  Alexander  Rowane  to  be  tane  to  ane 
gibbet,  ftandand  vponne  the  Caftel-hill  of  Edinburgh,  and  thairvpoune  to  be 
hangit  quhill  he  be  deid  ;  and  all  his  movabill  guidis  to  be  efcheit,  &c. 

33ar6.irous  iHuitltr,  ^c. 

Jul.  3. — Patuik  Stewart,  in  Innervak. 
Dilatit,  accufit  and  perfewit  be  Mr  Thomas  Hammiltoune  of  Drumcarne, 
aduocat  to  our  fouerane  lord,  for  his  hienes  interes,  of  the  crymes  following, 
to  wit. 

Dittay  agaiiift  the  Pannell. 

FoRSAMEKiLL  as  lie,  accumpaiU'it  witli Stewart,  his  brotlier,  and  Allerter  Reocli,  his  fer- 

wand,  laitlie,  in  the  nioneth  of  November,  tlie  yeir  of  God  I^.Vj"^.  yeiris,  haifing  confanit  ane  deidlie 

malice  aganis  vmq''=  Angus  Dow  INPEwir,  his  ferwand,  for  alledgeit  abufmg  of Stewart,  his 

dochter,  in  fornicatioune,  tuke  and  apprehendit  the  faid  vmq''^  Angus,  band  him  hand  and  fit  as  ane 
iiialefactour,  brak  his  rycht  leg  with  ane  ax,  and  thaireftir,  with  ane  fcharpe  knyffe  or  durk,  cuttit 
away  his  fecreit  nieniberis  fra  him,  and  put  in  het  alTis  and  emnieris-  in  the  bag  of  his  fecreit  meni- 
beris,  quhilk  reftit  vncuttit ;  and  crewallie  denianit,  hurt  and  woundit  him  thairbye  ;  and  thairefter 
kuill'  him  on  horlLak,  and  convoyit  him  to  the  toune  of  Blair-in-AthoU  ;  quhair  the  faid  vmq'=  Angus 
tuke  bed,  and  continewand  bedfaft,  in  grit  dolour  and  difeas  thairof,  be  the  fpace  of  fyve  daves  or 
thairbye  ;  at  lafl,  he,  in  the  faid  nioneth  of  November,  deceiflit,  be  the  faid  crewall  handling;  and  fwa 
was  crewallie  and  vnmercifullie  flane  be  thanie  :  The  faid  Patrik  being  airt  and  pairt  of  the  faid  crewall 
llauchter  ;  the  lyke  of  the  quhilk  crewaltie  and  tyrannic  was  never  hard  to  be  coramittit  within  this 
cuntrey,  nather  in  hieland  nor  lawland. 

Persewar,  Mr  Thomas  Hammiltoune  of  Drumcarne,  aduocat. 
Preloquutouris  for  Patrik  Stewart,  Mr  Johne  RulFell,  Mr  Alexander  King. 

Williame  Stewart  of  Tullich  takis  inflrumentis  of  the  entrie  of  the  faid  Patrik  ; 
and  proteftis,  that  he,  as  liis  cautioner,  be  relevit ;  fpihillc  wes  grantit. 

The  pannell  denyis  the  cryme  ;  quhairvpoune  his  preloquutouris  takis  inflru- 
mentis :  As  alfo  the  pannell  takis  inftrumentis,  that  na  partie  compeiris  to  per- 
few,  except  our  fouerane  lordis  Aduocat ;  or  that  na  perfoun  fwoir  the  Dittaj-. 

'  Cleanse,  acquit.  -  Hot  ashes  and  live-embers.  s  Cast,  tossed. 

VOL.  II.  3d 
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ASSISA. 

Johne  Stewart  Neilfoune  in  Fofs,  Alexander  Robertfoune  of  Faf-  Duncan    Robeitfoune    of  Glen- 

Williarae  Stewart  in  Duntulleich,      cal3e,  gennet, 

Johne    Tarlafoune,    apperand   of  Jolme   Farguefoune,    callit   Bar-  Mr  Robert  Rois  of  Craigie, 

Moinc^eis,  roune  Farguefoune,  Duncan  Robertfoune  of  Pitcaflell, 

Tarloch   Robertfoune    in    Calie-  Johne  Farguefoune  in  Cluny,        James  Robertfoune  of  Killifchawie, 

braer,  Dauid  Banoune  in  Faudowie,'      Andro  Boyd,  portioner  in  Litill 

Robert  Robertfoune  of  Strowan,  Alexander  Stewart  in  Bifchoprie,      Duukeld. 

The  Aduocat  proteftis  for  Wilfull  Erroui-,  in  caife  tliay  acquit,  in  relpect  of 
his  awin  Confeffioune  ;  quhair  he  confeft,  that  he  wald  haif  flayne  his  brother, 
for  the  latting  of  the  faid  vmq'"  Angus  gang. 

Verdict.  Eftir  accufatioune  of  the  faid  Patrik  be  Dittay,  quhiUc  was  veri- 
feit  be  his  Depofitionis,  the  AfTyis,  be  the  month  of  the  faid  Chancelar,  ffand, 
pronunceit  and  declarit  the  faid  Patrik  Stewart  to  be  fylit,  culpabill  and  convict 
of  airt  and  pairt  of  the  flauchter  of  vmq''"  Angus  Dow  IM'Evir. 

Sentence.  To  be  tane  to  ane  place  befyde  the  mercat-croce  of  Edinburgh, 
and  thair  his  heid  to  be  ftiykldn  fra  his  bodie  ;  and  all  his  movabill  guidis  to 

be  efcheit,  &c. 

The  fimiin  day,  George  Leflie  Capitan  of  Blair,  Neiil  Stewart  in  Fofs,  Robert  Stewart  in  Faucaf- 
tell,  Alexander  M<^Intofch  in  Tirenie,  George  M'^Intofcbe,  his  brother,  Alexander  Stewart  in  Bohef- 
pik,  John  Butter  in  Eifter  Dunfallandie,  Andro  Burt,  eldar  in  Cult,  Johne  Stewart  ISPRobert  in 
Archo-owll,  George  Nafmyth  in  Laclache,  and  James  Nafmyth  off  Inwar,  vnlawit,  ilk  ane  of  thame  in 
the  pane  of  ane  hundreth  markis  ;  for  nocht  compeiring  and  palling  vpoune  the  Aflyife,  &c. 

3Kapt  auK  l?abis|)iiTa: — 23fstecriiT0  ^omt  of  ^utljmetitrtit,  ^r. 

Jul.  6. — James  Chene  of  Pennan.- 
Bilatit  of  the  Rapt  and  Reveiiching  of  IMariorie  Cuke,  dochter  to  Williame 
Cuke  in  Vrinach  :  And  ficlyke,  for  the  aflageiog  of  Gilbert  Baird  of  Auchniedden 
(his)  houfe  :  And  for  fchuting  of  piftolettis  at  Lilias  Baird,  and  caufiug  of  hir 
pairt  with  barne  ;  and  vtheris  crynies. 

Persewaris,  Mr  Thomas  Hammiltoune,  Williame  Cuik  of  Vrinoch,  for  IMariory. 
Preloquutouris  for  the  pannell. 
Mr  Tliomas  Craig,  My  Lord  Home,  My  Lord  Sanquhar, 

The  Laird  of  Donypaice,  Mr  Johne  Rullell,  Mr  Alexander  King. 

DiTTAV  agahijl  the  Paunel. 
FoKSAMEKiLL    as  it  is  exprcflie  provydit,  llatute  and  ordanit  be  our  fouerane  lordis  Actis  of  Par- 
liament maid  in  the  tyme  of  his  hienes  prediceffouris,  that  na  maner  of  man  commit  Rapt  or  Reveifth- 

1  This  person's  name  affords  nii  iii-tiui.t'  ..1' the  difficulty  ami  uncertainty  of  Genealogical  enquiries,  and  the  immense 
research  requisite  for  tracinc  I'an,ilv-i..Mi;:iv,s  especiaUy  in  tlie  North  of  Scotland.  He  is  here  dcscnbed  as  '  Dauid 
Barroune  in  Faic-do,vie  ;'  wlien  dinscn  niancellor  of  the  Assise,  he  is  dt^\gueA  '  DauU  Fargmsomi,  Barrmtn  oj  Fau- 
dowie  •'  and  he  suhscribes  the  verdict  of  the  Assise,  '  Dauid  McDuf  of  Faudouv  !'  Another  person  m  the  same 
Assise,  '  Johne  Far^uesoune,  callit  Barroune  Farguesoune,'  still  fai'ther  illustrates  this  remai-k,  regarding  the  labour 
and  indefatigable  industry  which  must  be  displayed  by  the  con-ect  Genealogist  and  Historian.  2  See  Jul.  9, 

20  and  30.      The  panuel  was  brother  of  Patrik  Chene  of  Essilmonth,  a  person  of  considerable  note  and  influence. 
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ins?  of  wemon,  vnder  the  panis  confenit  in  the  (iiidis  Actis :  And  trew  it  is,  that  Jan:es  Cliene  cf  Pen- 

uan,  arcumpaiic'it  with  Alexander  Clione,  {'one  to  Willianio  Chene  in  Orcheartoune, Geddes 

and  Thomas  Uauidfoune,  fcruitour  to  Patrik  Ciiene  of  Enihnonlli,  aceumpaneit  vvilli  diueile  vtheris 
tliair  complices,  with  conuocatioune  of  his  hienes  liegis,  to  the  nowmer  of  twelf  perfonis  or  thairhye, 
all  hodin  in  feir  of  weir,  with  fecreittis,  plait-flevis,  gantilettis,  fleil-bonnettis,  Avordis,  dagis  and  pif- 
tolettis,  exprillie  prohibite  to  be  borne,  worne,  vfit  or  fchot  with,  be  his  hienes  Actis  of  Parliament 
and  Secrcit  Counl'ale,  vnder  diuerfe  panis  contenit  in  the  famyn,  laitlie,  in  the  moneth  of  July,  the 
yeir  of  God  Im.V''.lxxxxvij  yeiris,  come,  be  way  of  Hamefuckin,  vnder  I'cylence  and  cloude  of  nycht, 
to  the  faid  Williame  Cuke  duelling-hous  in  Vrinach,  lyand  within  the  Sherefdome  of  Abirdene,  quhair 
the  faid  Mariorie  Cuke  was,  in  fober  and  quyot  maner  for  the  tyme,  doanJ  hir  lefuU  effairis  and  bu(ii- 
nes,  traifling  na  ewill,  harme,  iniurie  or  perfuit  of  ony  perfonis,  bot  to  liaif  levit  vnder  Godis  peax  and 
our  fouerane  lordis ;  and  thair  pat  violent  handis  in  hir  bodie,  tuke  hir  captiue  and  prefoner,  and  per-- 
force  reveifi-hit,'  and  convoyit  hir  away  with  thanie  to  the  faid  James  Chene  duelling-hous  in  Pennan  ; 
quhair  the  fiiid  James  deforcit  and  abuiit  hir  bodie,  and  held  and  detenit  hir  in  captiuitie  within  the 
faid  James  houfe,  be  the  fpace  ofxij  dayis  orthairbye  ;  vfurping  tliairbye  our  fouerane  lordis  authoritie 
vpoun  thame,  in  taking  of  the  faid  Mariorie,  his  hienes  frie  liege  but"  commiffioune  or  authoritie  :  And 
fwa,  lie  being  airt  and  pairt  of  the  faidis  crymes,  lies  contravenit  the  tennour  of  the  faidis  Actis  of  Par- 
liament, in  rapt  and  reveifching  of  the  faid  Mariorie,  being  than  ane  virgyn  ;  and  hes  incurrit  the  panis 
contenit  in  the  faidis  Actis,  quhilkis  audit  and  fuld  be  execute  aganis  him  with  all  regour,  in  exampil 
of  vtheris  to  commit  the  lyke  in  tyme  cuming. 

The  pannell  being  ^  defja-it  qiiha  wald  infift  in  this  perfuit,  The  Aduocat 
declaris  that  he  infiftis,  togidder  with  Williame  Cuik,  fader  to    Mariory  Cuik  : 

And  the  faid  Mariorie,  being  chargeit  to  infift,  fche  is  excufit,  be  Teftimoniall  of 

the  Minifter,  that  fche  is  lyand  in  chyld-bed-lair. 

Ite:m,  ffand  that  my  Lord  Aduocat  has  interes  to  perfew,  albeit  that  the 

principall  letteris  ar  nocht  raiit  at  his  inftance,  for  the  Reveifching  of  Mariory 

Cuik  ;  the  A\"alkning'  being  rafit  in  ray  Lord  Aduocattis  name,  nocht  contenand 

Mai'iory  Cuikis  name. 

The  Aduocat  takis  inftrumentis,  that  he  pafies  fra  the  wordis,  '  as  adminif- 

tratour,  tutour,  gyder  and  gouernour,'  and  kepis  the  wordis  '  as  fader.' 

The  Justice  ffindis  AVilliarae  Cuik,  as  fader,  lies  interes  to  perfew  for  the 

iniurie  done  to  his  docliter  ;  albeit  fche  wes  of  perfyte  aige  quhen  the  principall 

Summondis  wes  rafit,  and  is  nocht  prefent  to  perfew. 

The  faid  Mr  Johne  Ruffell  preloquutour  defyris,  that  his  alledgeance  may  be 

recordit  be  writt. 

It  is  alledgeit,  for  the  pairt  of  James  Chene,  that  he  aucht  nocht  be  putt  to 

ane  Affyife  for  the  reveiffing  of  Mariory  Cuik,  becaus  he  opponis  exceptiojpon- 

tanee  volim/a/is  aganis  the  force  and  violence  ;  as  he,  being  fyrft  mareit  with 

Katherene  Rutliirfurd  his  fpous,  and  infafar  as  it  is  offerit  to  be  provin,  before 

the  tyme  lybellit,   that  the  faid  James  had  carnall  deill  with  the  faid  Mariory  ; 

and  thairefter,  in  refpect  of  the  familiaritie  betuix  him  and  hir  freindis,  fche 

'  Carried  awav  bv  force.  ^  Without.  ^  Having  ?  *  Process  of  Wakening. 
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frelie,  of  hir  awin  meare  will,  cam  to  the  faid  James,  in  cumpany  with  Marioune 
Ciilleu  and  Helene  Quhyte,  remanit  in  his  hous  be  the  fpace  of  xiiij  dayis  alto- 
gidder,  he  being  abfent  all  the  tyme  furtli  of  the  faid  hous,  and  fche  mycht  half 
returnit  to  hir  faderis  hous  att  hir  pleafour,  it  being  diftant  bot  ane  myle  or  twa 
att  the  farreft,  hir  fader  and  freindis  haifing  acces  to  hir  ;  the  faid  James  being 
abfent  be  the  fpace  of  xxxij  mylis  att  the  leift,  purpoflie  fend  to  Abirdene  to  by 
hir  dathis  ;  during  the  quhilk  tyme  fche  nocht  only  adminiftrat  hir  effairis,  bot 
tuik  of  hir  kiftis  and  coifTeris  fie  geir  as  fche  pleafit,  quhilk  thaireftir  wes  reffauit 
aff  hir  hand  be  hir  fader  and  mother  :  Quhilk  being  done,  fche  wes  perfwadit 
be  hir  fader  and  Rychart  ^^giftoune  to  affirm,  that  fche  wes  reveift,  and  fche 
fould  gett  geir  fra  him  for  hir  aduancement.  In  refpect  quhairof,  the  faid 
alledgeance  being  verefeit  prefentlie,  the  mater  can  nawyis  be  putt  to  ane  Affyis  ; 
att  the  leift,  this  exceptioun  and  tryell  thairof  man  be  tane  coniunctlie  with  the 
lybell ;  and  takis  inftrumentis,  that  thay  offer  prefentlie  to  verifie  the  faid 
alledgeance,  before  the  mater  be  putt  to  ane  Aftyfe. 

The  Aduocat  alledgis,  that  the  alledgeance  audit  to  be  repellit,  in  refpect  of 
the  fumniondis  ;  and  na  probatioun  can  be  reffauit  in  the  mater,  be  the  Juftice. 

The  Justice,  with  auife  of  his  Affeffouris,  repellis  the  alledgeance,  in  refpect 
of  the  fummonds. 

The  pannell  proteftis,  that  nochtwithftanding  thair  alledgeance  be  repellit  hoc 
loco,  that  thay  may  half  place  to  verifie  the  faid  alledgeance  to  the  Affife. 

The  Justice  continewis  this  mater  to  the  nynt  of  July. 

Preloquutour  for  tlie  pannell,  My  Lord  Erie  of  Crawfurd.' 
Jul.  9. — AUegeis,  that  the  bering  of  piftolettis  or  fchuting  thairwith,  can 
nocht  be  put  to  ane  Affyife,  becaus  thair  is  Commiffioun  grantit  to  the  Laird  of 
Effilmonth'  and  vtheris  thairin  contenit,  to  tak  the  Laird  of  Troupe  and  vtheris, 
in  quhais  cumpany  the  faid  James  wes  prefent,  att  the  executioun  of  the  faid 
Commiffioune  ;  vnder  proteftatioun,  he  affermis  nocht  that  he  wure  piftolettis, 
att  the  tyme  lybellit ;  and  produceit  the  Commiffioune. — The  Aduocat  allegeis, 
that  tlie  alledgance  aucht  to  be  repellit,  in  refpect  of  the  Commiffioun  grantand 
na  Comniiftioun  to  the  faid  James  Chene ;  nather  Aves  he  defyrit  be  the  Com- 
miffioune, att  the  tyme  lybellit,  to  aftift  thanie. — Allegeis  James  Chene,  that  gif 
he  wure  ony  piftolettis  the  tyme  libellit,  he  did  na  wrang  ;  vnder  proteftatioun, 
becaus  his  Maieftie  directit  his  Commiffioun  to  certane  his  Commiffioneris, 
fpeciallie  to  Patrik  Chene  of  Effilmonth,  his  brother :  Quhilk  Commiffioun  is 
ane  fufficient  to  him  to  beir  piftolettis  ;  and  gif  ony  wyis  he  hes  borne  or  worne 
the  faidis  piftolettis,  it  wes  done  with  his  lliid  brother  and  vtheris  his  Commif- 
fioneris, in  executioun  of  the  faid  Commiffioune.— The  Aduocat  alledgeis  that 
'  In  addition  to  tliose  formerly  entered.  *  Patrik  Chene,  brother  of  the  pannell. 
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the  faid  alledgeance  aucht  to  be  repellit,  in  refpect  of  the  Commiffioun  berand 
na  anfuer. — Anfuerit  the  pamiell,  the  CoinmifTiouu  gevis  ane  "Warrand  to  con- 
vocat  the  Kingis  liegis. 

The  Justice  Repellis  the  alledgeance,  except  that  thay  inftantlie  verifie  that 
he  %ves  Avith  the  Coniniiliiouneris  the  tyme  lybellit ;  and  that  thay  wer  in  the 
execiitioun  of  tliair  officeis. 

Assis A /or  tJie  BereiJJtiig. 
Alexander  Faiilie  of  Braid,  Robert    Flefcheour,    burges    of    Williaine   Bandene,   alias   Ruth- 

Jobne  Traill  of  Blebo,  Dundee,  vene,  jounger  of  that  Ilk, 

Johne  Jolinelloune,  callit  Jolme  Patrik  Lyoune,  mercliand,  burges  Hector   Rae,    mercliand,    burges 

ofElpliinfloune,  burges  of  Eds       thair,  of  Edinburghe, 

Andro  Logaiie  of  Grantoune,         Gabriell  ^lerfer,  burges  of  Perth,  Thomas    Somervell,     merchand, 
Alexr  Wod  of  Lammieletham,        ]Mr  Dauid  Home,  brother  to  the       burges  thair, 
Dauid  Kyniieir  of  that  Ilk,  Laird  of  Wedderburne,  Mr   Archebald  Wilkie,    in  the 

Johne  Fairlie  of  Comeiftoune,  Cannogait. 

The  AflTyis  being  fworne,  and  the  Dittay  red,  my  lord  Aduocat  produceit  for 
takyn,'  Letteris  of  Horning  aganis  the  faid  James  ;  quhair  the  faid  James  gaid* 
to  the  home,  for  the  rapt  and  reveifliing  of  the  faid  IMariorie  Cuke  ;  and  als 
produceit  ane  proces  of  the  Prefljiterie  of  Deir,  fynding  the  laid  James  gyltie  of 
the  faid  cryme ;  and  als  vfit  the  faid  Williame  Cuke  aj'th,  to  be  gewin,  quha 
wes  prefent  to  offer  his  aith.^ 

Repellis  the  foure-half-about. 

It  is  allegeit  that  fFilliame  Cidk  can  nocht  gif  his  aith,  becaus  the  deid  wes 
nocht  done  to  him  ;  and  his  dochter  is  abfent.  Secundo,  he  can  nocht  gif  his 
aith,  becaus  that  he  offeris  him  to  prove,  that  fen  the  laft  Court,  the  faid  Williame 
offerit  to  compeir  at  the  bar,  and  fueir  that  the  reweiffing  is  nocht  of  veritie.— 
The  Aduocat  takis  inftrumentis,  that  he  repetis  the  Interloquutour  pronunceit, 
that  Willianie  Cuik  had  guid  interes  to  perfew  in  this  cans,  and  that  he  offeris 
him  reddie  to  fweir  the  Dittay  ;  in  refpect  quhairof,  and  of  the  Letter  of  Hoirning 
produceit  aganis  the  pannell  for  the  laid  cryme,  and  of  the  proces  and  fentence 
gewin  aganis  him  be  the  Prefljiterie  of  Deii%  for  this  famin  caus  ;  gif  the  AlTyife 
clange,  proteftis  for  Wilfull  Errour. 

Tlie  pannell  alkis  inftrumentis,  that  gif  the  King  and  Kirk  wer  fatisfeit,  he 
wald  forgif  the  faid  James.  The  pannell  takis  inftrumentis,  that  Williame  Cuik 
declaris  that  he  can  nocht,  of  his  confcience,  ffyle  or  clange  the  faid  James,  hot* 
IMariorie  Cuik  his  dochter  tuik  vpoun  hir  confcience,  that  the  faid  James  tuik 
hir  away  and  reveilRt  hir. — The  Aduocat  thaireftir  produceit  the  faid  Wil- 

'  Token,  or  proof.  -  Went,  suffered  himself  to  be  put  to  the  Iiorn.  ^  Testimony,  or 

evidence  upon  oath.  *  Unless,  except. 
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liame  Ciiikis  Depofitiounis,  maid  before  the  Counfall,  quhairvpovui  lie  afkis 
iiiflrumentis. 

The  ijannell  aflds  inilrumentis  that  the  Aduocat  vfes  na  forder  probatioun. 
Item,  James  Chene  produces  ane  Teftimoniall,  fubfcryuit  be  Dauid  Howiefoun, 
Minifter  of  Abirdowr,  teftifeing,  that  the  witnefTes  contenit  in  tlie  proces 
produceit  agaiiis  James  Cheyne,  teftefeit  na  reveiffing. — The  Aduocat  takis 
inftrumentis,  that  Mr  Johne  RuiTell  produceis  and  gewis  in  the  Teftimoniall 
ful)fcryuit  be  Mr  Dauid  Howiefoun,  Alinifter  of  Abirdowr.  The  faidis  Maif- 
teris  Thomas  Craig,  Alex'  King,  and  Thomas  Craig  (Johne  Ruffell)  \des  the  faid 
Teftimoniall,  as  i)reloc[uutouris  for  James  Chene,  quhilk  wes  fend  to  thame  be 
Mr  Alex"'  Cheyne  amangis  the  reft  of  his  writtis,  to  be  vfit  in  Defence  of  the 
faid  James  Cheyne. — The  Aduocat  produceit  ane  vther  Teftimoniall,  fubfcryuit 
and  writtin  be  the  faid  Dauid  Howiefoune,  teftifeing  the  fubfcriptioun  of  the 
vther  Teftimoniall  to  be  fals. 

Special  Verdict.  The  perfones  of  Affyfe  being  cliofin,  Avorne  and  adniittit,  and  the  faid  James 
being  acciifit  be  Dittay  of  the  ciymes  foiifaidis  ;  and  our  foueiane  loidis  Aduocat,  for  verificatioun 
thairof,  haifing  produceit  to  thame  our  fouerane  lordis  Letteris,  purcheil  at  the  inflance  of  the  faid 
Meriorie  Cuke  and  Williame  Cuke,  hir  father;  be  the  quhilkis  the  faid  James  was  denunceit  rebell 
and  putt  to  the  home,  in  defalt  of  fynding  of  fouirtie,  tliat  lie  fuld  haif  comperit  befoir  the  Juftice  or 
his  deputtis,  to  haif  vnderlyne  the  law  for  the  faidis  crymes  ;  and  als,  liaifing  produceit  the  Extract  of 
the  proces  le<l  and  deducit  aganis  the  faid  James,  for  the  away-taking  and  violent  reveifching  of  the 
faid  Meriorie  Cuk,  befoir  the  Prefljiterie  of  Deir,  the  fourtday  of  Auguil,  the  yeir  of  God  1597  yeiris, 
Mr  Duncan  Dauidfoun  being  Moderatour ;  togidder  with  tlie  Depofitiounis  maid  be  the  faid  Williame 
Cuke,  at  Falkland,  the  firft  day  of  July  inftant,  in  prefence  of  my  Lord  Chancellar,  Thefaurer,  Bifchops 
of  Eofs  and  Duid<eld.  Aganis  the  qidiilkis  writtis  and  verificatioune,  the  faid  James  Cheyne  and  his 
preloquutouris  maid  diuerfe  alledgeanceis  for  elyding  of  the  famyn,  and  anfueris  maid  thairto  be  the 
Aduocat;  the  faidis  pcrfonis  of  Affyis  removit  altogidder  furth  of  Court  to  the  Couufall-hous,  quhair 
thay,  efter  chefing  of  tlie  faid  Dauid  Kynneir  of  that  Ilk  chancellar,  8jo.,  ffand,  pronunceit  and  declarit 
the  laid  James  Chene  to  be  Clene,  innocent  and  acquit  of  tlie  rapt  and  reveiffing  of  the  faid  Meriory 
Cuik,  dochter  to  Williame  Cuik  in  Vrinach  ;  and  of  detening  of  hir  in  captiuitie,  be  the  fpace  of  xij 
dayes  ;  and  of  the  deforceing  of  hir,  committit  in  tlie  moneth  of  July,  the  yeir  of  God  I".V'.lxxxxvij 
yeiris  •}  And  als  ffand,  pronunceit  and  declarit  him  to  be  ffylit  and  convict  of  the  lying  with  hir  in  the 
place  of  Pennan,  at  the  tyme  foirfaid,  without  violence.  Quhairvpoune  the  faid  James  alTcit  actis  and 
inftrumentis. 

The  Justice  continewis  the  nixt  dyet  to  xx  day  of  this  moneth.^ 

®'  rtason  —  dToi'Sins  i^nrii-pictf  s. 

Jul.  13. — Alexander  Reid,  cuitlar  in  Edinburghe. 
Indytit,  accufit  and  perfewit,  fforfamekill  as  he,  being  ane  prentar  in  our  fo- 
uerane lordis  Coin3ie-hous  thir  diners  yeiris  bygane,  and  haifing  the  credite  to 

'  1597.  Tliis  method  of  marking  the  year  arose  from  the  mode  of  expression  then  in  use,  viz. 
-  Ane  thoufand  fyue  bundrcth,  thre  fcoir  feuintene  5eiris.'  -  See  Jul.  20,  1602. 
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liis  hieiies  trew  coin5ie,  ffor  the  quhilk  the  Maifter-coin3eour  fatisfeit  him 
honeftlie  and  payit  him  for  his  panis  ;  nochtwithftanding  thairof,  he,  viimyndfuU 
of  his  dewtie,  fyrft  to  God,  iiixt  to  his  Maieftie,  and  lall  to  the  faid  Maifter- 
coin3eour,  the  faid  Alexander  Reid,  vpoun  the  xxviij  day  of  Junij  laftbypaft, 
gatt  ane  fals  half-merk-peace  of  copper  prentit,  with  the  ballance  on  the  ane  fyde, 
ira  Criftian  Reid,  fpons  to  Uanid  Lowrieftonn,  in  Corftorphene;  and  als  bocht  ane 
fals  batterit  peace,  blank  bnt  prent,'  fra  ^Villiame  Smyth,  fernitonr  to  William 
Weylandis,  lorymer,"  burges  of  Edinbnrglie,  vpoun  the  fyrft  day  of  July  inftant ; 
the  quhilkis  twa  fals  pecis,  he,  vpoun  the  thryd  day  of  the  laid  moneth  of  Julij 
inftant,  maift  treflbnablie  prentit,  iforgeit  and  paft  his  Maiefteis  trew  prentiiig 
irnis  with  the  prent  of  the  mark  peace ;  and  thairby  lies  committit  Tredbun. 

ASSISA. 

Williame     Stalker,     goldlmyth,  James  Letliingtoune,  jufter  in  the  Robert    Tliomfoun,    goldfmytli, 
burges  of  Edinburghe,  Coins  iehous,  burges  of  Edinburghe, 

Alex''  Bruce,  cuitlar,  burges  tliair,  Dauid  Lyndfay,  fmytb,  burges  of  Robert  Tailsefeir,  cuitlar  in  Leith 

Williame  iSIyller,  meltar  in  the       Edinburghe,  wynd, 

Coins ie-lious,^  James    Mynto,    forgear   in    the  George  Seytoun,   forgear  in  the 

Tliomas  Myller,   cuitler,   burges       Coinsie-hous,  Coiujie-hous, 

of  Edinburglie,  Walter  IMatliie,  forgear  tbair,         Moreis  Gray,  forgear  thair, 

Johne  Quhyte,  cuitler,  Patrik  Schaw,  prentar  thair,  Williame  Sinclar,  forgear  tliair. 

^^EiiDiCT.     The  AfTyis,  be  the  mouth  of  the  faid  Patrick  Schaw,  chancillar, 

ffand,  pronunceit  and  declarit  the  faid  Alexander  Reid  to  be  ffylit,  culpaljill  and 

convict  of  the  treflbnabill  prenting  of  twa  mark  pecis,  vpoun  his  Maiefteis  trew 

ix'nis,  as  his  hienes  trew  coin3ie. 

Jul.  20. — Sentence.     The  Juftice,   be  the   mouth    of  Walter  Pirie, 

dempftar,  decernit  and  ordanit  the  faid  Alexander  Reid  to  be  tane  to  the  Caftel- 

hill  of  Edinburghe,  and  thair  to  be  liangit  quliill  he  be  deid  ;  and  all  his  movabill 

guidis  to  be  efcheit,  &c. 

Jul.  20. — JajMES  Chene  in  Pennan.^ 
The  quhillc  day,  James  Chene  being  enterit  on  pannell,  dilatit,  accufit  and 
jierfewit  of  the  crymes  efter  fpecifeit,  thay  ar  to  fay, 

For  contravening  of  our  Ibuerane  lordis  Actis  of  Parliament,  in  beiring  and  weiring  of  hagbuttis 
and  piftolettis  vpoune  his  perloune,  and  in  his  cuuipany,  oppinlie,  outwith  houlFis,  in  the  monethis  of 
September,  October,  November,  December,  Januar,  Februar  and  Marche,  the  yeir  of  God  1597, 
vpoune  tlie  landis  of  Pennan,  Auchmedden,  and  diuerfe  vtheris  boundis,  within  the  flierefdome  of 
Abirdene.  Item,  fforfamekill  as  he,  accumpaneit  with  diuerCe  vtheris,  liis  complices,  forneris  and 
brokkin  men,  all  bodin  in  feir  of  weir,  with  liagbuttis  and  piftolettis  and  vtheris  wappynnis,  inuctfine, 
incontrair  tlie  tennour  of  the  Actis  of  Parliament,  laitlie,  in  the  moneth  of  Marche,  the  yeir  of  God 

A\  ithout  any  imiiression.  ^   Old  Fr.   spur-maker,  lonnier.     Lorimers,  besides  selling  small  iron  wares, 

generally  dealt  in  saddlery.  ^  xiie  Royal  Jlint.  ■"  See  Jul.  9,  1603. 
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1597,  haifing  confault  ane  deidlie  feid,  rancour  and  malice  aganis  Gilbert  Baiid  of  Auchmedden  and 
Lilias  Baird  liis  fpous,  come,  be  way  of  Hamefuckin,  vnder  fcylence  and  cloude  of  nycht,  to  the  faid 
Gilbertis  duelling-place  of  Auchmedden,  quliair  the  faid  Lilias  Baird  was  for  the  tyme,  in  fober  and 
quyet  maner,  accumpaneit  with  hir  bairuis  and  ferwandis,  liir  hufljand  being  abfent,  and  tbair  clam' 
the  cloife  dykes  of  the  faid  place,  pullit  out  the  flainchellis-  of  the  kitchen  wyndois,  brak  vp  fum  duris, 
and  aflageit  the  faid  Lilias  and  hir  ferwandis  within  the  faid  place,  be  the  fpace  of  thre  houris  or  thair- 
bye  ;  clam  vp  to  the  tops  of  thair  liouffis,  kaill  in  ftanes  at  the  chymnay  heid,  schot  in  hagbutis  and 
piflolettis  at  the  dmis  and  wyndois  of  the  faid  place  ;  fchot  the  fiiid  Lilias  throw  the  claythis,  fcho 

being  grit  with barne  f  ffor  feir  of  the  quhilk  fchot,  fcho  fchortlie  thairefter  pairtit  with  the 

faid  barne,^  quliilk  was  crewallie  flane  be  the  faid  James  ;  and  fwa,  ye  committit  Hamefuckin,  Aflage- 
ing  of  houflis  vnder  fcylence  and  cloude  of  nycht,  and  hes  contravenit  the  tennour  of  the  faidis  Actis 
of  Parliament,  in  beiring,  weiring  and  fchuting  with  hagbuttis  and  piltolettis.  Item,  for  contravening 
of  our  fouerane  lordis  Actis  of  Parliament  in  abufing  of  his  bodie  in  notour  Adulterie,  with  Mariorie 
Cuke,  dochter  to  Williame  Cuke  in  Vrinot,  within  his  awin  duelling-place  of  Pennan,  in  the  nionethis 
of  July  and  Augufl,  the  yeir  of  God  1597,  he  being  niareit  with  (Katherine)  Rutherfurd,  his  fpous, 
and  being  vndeuorccit. 

The  faid  James  declarit,  for  obedience  of  his  Maieftie,  that  nochtwithftanding 
that  he  was  iiiaift  innocent  of  the  faidis  crymes,  and  that  he  may  vfe  his  lawfull 
defence  aganis  the  famyn,  he  vald  become  in  our  fouerane  lordis  will ;  provyding 
alwayes  his  lyffe  may  be  faiff :  Quhairvpoune  the  faid  Mr  Thomas  Hammiltoun, 
and  als  the  faid  James  Chene,  aflvit  actis  and  inftrumentis. 

Jul.  30. — The  Juftice  produceit  His  Maiesteis  Will,  quhairof  the 
tennour  foUowis. 

Rex, 

Justice,  Juftice  dark  and  jour  deputtis,  We  greit  50W  hairllie  weill :  fforfamekill  as  James 
Chene  of  Pennan,  being  accufit  before  50W  for  findrie  crymes,  he  voluntarlie  become  in  our  will,  for 
pe  cryme  of  Adulterie  and  fyndrie  Oppreffiounis  committit  be  liim.  Heirfoire  it  is  oure  will,  that  je 
fall  gif  furth  dome  aganis  )ie  faid  James,  that  he  fall  be  Baneifchit  this  cuntry,  and  fall  naAvyis  returne 
within  tlie  fame,  without  oure  Licence,  vnder  Jie  pane  of  death,  to  be  incurrit  be  him,  and  of  ]ie  fowme 
of  dire  thowfand  markis  to  be  incurrit  be  bis  cautioner,  cjuhome  je  fall  ordane  him  to  fynd  for  his 
remaning  furth  of  Jie  cuntrey  ;  and  that  befoir  he  be  put  to  libertie.  Quhairanent  tbir  prefentis  falbe 
to  50W  ane  fufhcient  Warrand.     Subfcryuit  with  our  hand.  At  Falkland,  ]»i  xxvij  day  of  Jidij,  1602. 

(Sic  fubfcribitur)  JAMES  REX. 

The  quhilk  "i^^ill  the  faid  Juftice-depute  pronunceit,  &c. ;  and  the  faid  James 
aflvit  actis  and  inftrumentis. 

^lausljtcv  — J'ljootins  of  1S?afllbuts  anU  i^istoltfs. 

Jul.  21. — Dauid  Grahaji  of  Craig,  and  Alexander  Kennedie  of  Bal- 
iarrak. 
Dilatit  of  art  and  part  of  the  Slauchter  of  vmq"'  Richard  Spens,  feruitour  to 
Jolme  Erie  of  Caffillis  ;  and  for  beiring  and  weiring  and  fchuting  of  hagbuttis 
and  piftolettis  ;  connnittit  in  December. 

'   Climbed.  «  Iron  stancheons.  =  Pregnant.  '  Miscarried. 
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Persewar,  Mr  Thomas  Haniniiltouno  of  Drumcarne,  aduocat. 
PuEL0«uuT0URis  for  the  paimell,  Mr  Tliomas  Craig,  Mr  Alexander  King. 

Comperit  Rycliard  Sj)eiis  a.s  fader,  ....  Si)ens  and  ....  Spens,  as  bretlier  to 
vmq'"  Rycliard  Speus,  and  dedarit  tliay  wald  noclit  infift  in  perfuit  of  Dauid 
Grahame  of  Craig,  att  this  prefent,  and  att  na  tynie  heireftir  ;  and  als  defert.  Tlie 
laid  Dauid  Grahame  dedaris,  he  offeris  him  reddie  to  vndei-ly  the  law,  for  the 
crymes  contenit  in  the  letteris. — The  faid  Rychard  Spens  and  his  fonis  defyrit 
that  the  perfuit  of  Alexander  Kennedie  fould  delay,  quliill  thay  may  haif  tyme 
to  fummond  ane  Aflyis. — The  faid  Alexander  Kennedie  takis  inftrumentis  that 
he  offeris  him  to  vnderly  the  law,  for  the  crymis  lybellit ;  dilalfenting  to  all 
continewatiouu  now,  as  ofbefore. — '  Desert'  as  to  Grahame  :  And  as  to  Ken- 
nedie, continued  to  the  Juflice-air  of  '  Air,  tertio  Itineris.' 

Aug.  19. — Elspet  Heislop,  lait  lervand  to  Archibald  Bauld,  indueller 
in  Edinburghe. 

Dilatit  and  accufit  for  contravening  of  oiu-  fouerane  lordis  Actis  of  Parliament, 
in  abufing  of  her  body  in  the  filthie  and  abhominable  cryme  of  Adulterie  witli 
Dauid  Gray,'  filchmunger  in  Edinburghe  ;  coinmittit  in  the  monethis  of  March, 
Apryle,  Maij,  Junij,  Julij,  Auguft,  September,  October,  November,  December, 
Januar  and  Februar,  in  the  yeiris  of  God  1594-5-6-7-8-9,  1600  and  1601  yeiris, 
att  the  leift,  in  ane  or  vther  of  the  I'aidis  monethis  and  yeiris  rej'pectiue  foirfaid  ; 
and  that  within  the  burcht  of  Edinburghe,  att  the  ^Veft-port  thairof  and  vtheris 
pairtis,  about  the  laid  burcli  :  In  tliequhilk  cryme  fche  hes  procreatt  and  borne 
to  the  faid  Dauid  foure  fmdrie  bairnis,  quhairof  twa  deceiffit  this  lyffe,  vnbapteift ; 
and  ane  is  yit  on  lyfe,  vnbapteift. 

Quhilk  cryme  the  faid  Ellpett  confeft,  and  become  in  our  fouerane  lordis  will 
for  the  famin. 

(Nov.  27.)— Sextexce.  The  Juftice  ordanit  the  faid  Dauid  Gray  and 
Elfpeth  Hiflope  to  be  kairtit  throw  the  Toune,  and  ane  paper  vpone  thair  held, 
contening  thair  cryme  :  And  to  be  banifchit  the  faid  burgh  ;  and  nocht  to  return 
thairin,  diu'ing  all  the  dayis  of  thair  lyftyme,  vnder  the  pane  of  deid. 

N^ov.  10.— JoHNE  CONGILTOUXE,  gairdner,  in  the  Plefance  (of  Ed'.) 
Dilatit  of  art  and  pairt  of  the  Slauchter  of  ^-mq""  George  Spottifwod,  brother- 
german  to  vmq'''  Ninian  Spottifwod  of  that  Ilk;  committit  in  Junij  1588  yeiris. 

'  See  Jan.  12,  1602. 

VnT..    TT  3  E 
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Peksewar,  Agnes  Spottifwood,  onlie  dochter  to  the  faid  vmq'e  George. 
Preloquutour  for  the  pannell,  Andio  Blak. 

The  faid  Joline  Congiltoune  allegeis  that  this  mater  can  nocht  pafs  to  ane 
AfTyis,  in  refpect  he  hes  our  fouerane  lortlis  Remiffioune,  grantit  for  the  flauchter 
of  the  faid  vniq"  George,  vnder  our  fouerane  lordis  Previe  Seill,  of  the  dait,  at 
Edinburghe,  the  thrid  day  of  ]\Iarche,  the  yeir  of  God  1588.  And  als,  produceit 
ane  Letter  of  Slaynis,  grantit  be  Williame  Spottifwod  of  that  Ilk,  Mr  Johne 
Spottifwod  his  father-brother,  Williame  Spottifwod,  Alexander  SpottilVod  and 
....  Spottifwod,  brether  to  the  faid  vmq'"  George,  and  Criftian  Thomefoune, 
the  relict  of  the  faid  vmq'"  George,  to  the  faid  John  Congiltoune,  daitit  at  Edin- 
burghe, the  xxij  day  of  Februar  1588. 

Dauid  Corfl:)ie,  merchand  burges  of  Edinburghe,  James  Dauidfoune,  flefcheoiu- 
burges  thair,  become  cautioneris  and  fouerteis,  coniunctlie  and  feuerallie,  to 
fatisfie  the  partie  perfewar,  as  law  will ;  Lykeas,  that  he  fall  pafs  the  faid 
Remiffioune  the  Grit  Seill,  vnder  the  pane  of  ffourtie  pundis. 

^Iaucj:]^ttf  —  ^I)00ting  of  a  Distoltt. 

Nov.  19. — AViLLlxVME  "Wauciiope,  fone  lauchfuU  to  vmq'^  Johne 
A\'ancliope,  baillie  of  Nudrie. 

Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Johnne  Symfoun,  meffinger 
in  Edinburghe  ;  committit  in  the  moneth  of  October  or  thairby,  the  yeir  of  God 
I'^.V^lxxxxix  yeiris.     Item,  for  contravening  of  our  fouerane  lordis  actis  of 

Parliament,  in  fchuiting  of  ane  piftolet  at  James  AVadie,  fone  to  vmq'" 

AVadie,  wrycht. 

Verdict.  The  Affyfe,  be  the  mouth  of  Archibald  Geddes  elder,  burges  of 
Ed',  chancellar,  ffand,  pronunceit  and  declarit  the  faid  AA^illiame  Wauchop  to  be 
Giltie  and  ffylit  of  the  faidis  crjnnes  re/peciiiie  aboue  writtin. 

Sentence.  To  be  tane  to  the  mercat  croce  of  Edinburghe,  and  thair  his 
held  to  be  ftrukkin  fra  his  body  ;  and  all  his  moveabill  guidis  to  be  efcheat,  &c. 

Nov.  27. — Agnes  Cowaxe  in  Corftorphin. 

Dilatit  for  the  crewall  Murthour  and  Slauchter  of  ane  young  infant  barne, 
procreat  be  her  to  George  Kyle,  feruitour  to  the  Laird  of  Corftorphin. 

Verdict.  The  Affyfe,  be  the  moutli  of  Patrik  Home  of  Polwart,  chancellar, 
ffand,  in-onunceit  and  declarit  the  faid  Agnes  to  be  culpabill  and  convict  of  the 
faidis  crymes. 

Sentence.  To  be  tane  to  the  Caftelhill  of  Edinburghe,  thair  to  be  hangit 
vpone  ane  gibbet  quhill  fcho  be  deid,  and  all  her  moveable  guidis  efcheit,  &c. 
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aitruUn-atiiiff  mitf  WLtttvins  ^»isc  Coins,  ^r. 

Dec.  15.— Ai.i,ANF,  Xai'k  u,  culteller  in  Glefgw. 

Dilatit  ffor  the  treffoiiable  gilting  of  tuenty  fevin  fals  aucht-merk  and  foure- 
merk  peces,  of  the  number  of  threfcoir  fals  aucht-merk  and  four-merk  2>eces  ; 

quhilkis  war  fend  to  him  to  his  duelling-hous  in  Glefgow,  be Camiibell 

of  Glenlyell,  about  tua  yeir  fyne  or  thairby ;  togidder  with  tua  liclit  angell- 

nobillis,  and  that  with  Donald  Rr'nair,  ferveand  to  the  laid CaniTibell  of 

Glenlyell. 

Verdict.  The  Affife,  be  the  mouth  of  James  Hoppringill  of  Quliytebank, 
chanceler,  ffand,  i)ronunceit  and  declairit  the  faid  AUane  Naper  to  be  ffylit, 
culpable  and  convict  of  the  crymes  aboue  writtin  :  and  that,  in  refpect  of  his 
awin  Confeffioun  maid  in  jugement,  and  of  his  curaming  in  the  Kingis  Maiefteis 
will  thairfoir. 

Sentence.  To  be  tane  to  the  Caftell-hill  of  Edinburghe,  and  thair  to  be 
wirreit  at  ane  ftaik,  and  his  body  brint  in  affis  ;  and  all  his  moveabill  guidis  to 
be  efcheit,  &c. 

^Iaus|)ter. 

Jan.   4,  1603. — Williajie  Wauchope,  brother  to  vmq''  Archibald 
"Wauchope  of  Nydrie.^ 
Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Dauid  Edraefloun  of  the 
Wowniett,  committit  in  the  nioneth  of 

Perseweris,  Aliefone  Home,  relict  of  the  faid  vrnq"?  Dauid,  Ewfame  Ednieiloune,  fifter. 

Preloquutouris,  Dauid  Home  of  Rowii'lloune,  George  Home  brether  to  tlie  faid  Aliefoune. 

Prelocutouris  for  the  pannell,  Mr  Laurence  INI^gdl,  Mr  George  Wauchope. 

The  pannell  takis  inftrumentis,  that  nane  compeir  to  infill  in  his  perfute,  bot 
the  partie.  It  is  allegit  be  Williame  Wauchope  that  this  matter  can  nocht  pafs 
to  the  knawledge  of  ane  AfTyfe,  nor  that  the  partie  lies  na  entreis  to  perfew,  bot 
reffauit  ane  AlTythment." — Anfuerit  that  thair  is  na  thing  iiroduceit  to  verifie. 

The  Justice  repellis,  in  refpect  nathing  is  producet  to  verifie. 

It  is  forder  allegit  that  this  matter  can  nocht  pas  to  ane  Aflyfe,  in  refpect  his 
IVIaieftie  hes  remittit  the  famyn,  be  his  fpeciall  Letter  of  grace,  quhilk  is  pro- 
duceit,  blank  in  the  dait,  and  fubfcryuit  be  his  Maiefteis  allaiierlie. — It  is  anfuerit 
be  tlie  perfewer,  that  this  Letter  is  only  ane  Letter,  blank,  finifteruflie  purcheft, 
contrair  the  Act  of  Parliament,  vndaittit,  vncomponit  be  the  Thefaurer,  and 
fubfcryuit  only  be  his  Maieftie ;  quhilk  is  nocht  fufficient  of  the  law. — It  is 

■  See  Feb.  2,  1603.  '  A  fine  or  compensation  made  to  the  relations  of  tha  party  slain,  as  a 

solatium  for  the  Slaughter. 
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declaii-it  be  the  defender,  that  he  cumis  in  his  Maiefteis  Will,  baith  concerning 
the  fact  and  the  iniperfectiones  of  the  Letter. 

The  parteis  produceit  ane  Letter,  fubfcryuit  be  his  Maieftie,  commanding  the 
Juftice  to  proceid  and  minifter  Jnftice,  and  pnt  him  to  the  knawledge  of  ane 
Affyfe,  for  Slauchter  and  beiring  of  piftolettis. 

The  Justice  continewis  this  mater  to  Thurifday  nixt;  and  ^yairnit  the 
Aflyfe,  apnd  acta,  to  the  laid  day.— (Jan.  6.)—'  Desert.' 

Snipovtins  anti  lEUttvinri:  ^b'ast  Coin. 

Jan.  13. — AleXxVNDEE,  Thomesoun,  mariner  in  Borreftounes. 

Dilatit,  accnfit  and  perfewit  for  the  treffonable  hame-bringing  of  foiirfcoir  fax 
falfe  merk-peices  furth  of  the  realme  of  Ingland  to  Scotland  ;  and  for  the  treffon- 
abill  out-pntting  of  fex  of  them  to  ...  .  Gray,  Baillie  in  Eyemouth  ;  committit 
in  the  moneth  of  Januare  inftant. 

"\'eiidict.  The  AfTyis,  be  the  month  of  Dauid  Home  of  Rowiftomi,  chan- 
cellar,  ffand,  pronuncet  and  declaret  the  faidis  Alexander  Thomefone  to  be  ffylet, 
culpable  and  convict. 

Sentence.  To  be  taue  to  the  mercat  croce  of  Edinburghe,  and  thalr  to  be 
hangit  vpone  ane  gibbet,  quhill  he  be  deid  ;  and  his  guidis,  geir,  landis,  heritageis 
and  polTefTiones,  gif  he  ony  hes,  to  be  fforfalt  and  efcheit,  ^c.  As  alfo,  ordanit 
the  faidis  fonrfcoir  fax  falfe  merk-peices,  quhilkis  war  produceit  in  jugement,  to 
be  meltit  and  diftroyit  at  the  faid  croce. 

iHuiUfr  — STijfft. 

Jan.  20. — JoHNNE  Ramsay,  fumtyme  in  Meluill  mylne. 

Dilatit  of  the  crewall  IMurthoiir  and  Slauchter  of  vmq'"  James  Roife,  fumtyme 
thefaurer  and  burges  of  Edinburghe  ;  connnittit  vnder  filence  and  dud  of  nycht, 
vpone  the  auclitene  day  of  September,  F'.A'j".  and  ane  yeiris ;  and  tliifteous 
Steilling  and  away-taking  fra  the  faid  James,  of  his  liorfe,  doik  and  piu-fe,  at  the 
tyme  foirfaid. 

Vekdict.  The  AlTyis,  be  the  mouth  of  Dauid  Fairlie  merchand,  chancillar, 
fland,  pronunceit  and  declairit  the  faid  Johne  Ramlay  to  be  ffylet,  culpable  and 
convict  of  the  faidis  crymes. 

Sentence.  To  be  tane  to  ane  gibbet,  befyde  the  corfe  of  Edinburghe,  and 
thair  to  be  hangit  quhill  he  be  deid  :  And  thaireftir,  his  held  to  be  ftrukkin  fra 
his  body,  and  put  on  the  Nether-boll  of  Edinburghe  ;  and  the  remanent  his 
memberis  to  be  vfet  at  his  Maiefteis  directioun,  and  his  haill  moveabill  guidis  to 
be  efcheit,  &c. 
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June  2L — IIkniue  Sinci.kk  of  Quhytkirk. 
Dilaittit,accxilct  and  pcrlewit  at  the  iuftance  of  Mr  Tho.  Hanimiltoune  of  Mouk- 
laiul.aduocat  to  our  Ibueraiie  lord,  for  his  hieueseiitreis,ofthecryines following, viz. 

FoRSAMEKiLL  as  tlie  liiid  Hemif,  being  accumpaneit  witli  James  Hepbiirne,  feiveand  for  tlie  tyme 
to  tlie  Lniid  of  Roidinp:,  Audio  Andeiione,  and  vtlieiis  tliair  complices,  with  convocatioune  of  our 
foiierane  lordis  leigis,  to  the  number  of  audit  peilbnes  or  thaiiby,  all  bodin  in  feir  of  weir  with 
fwoirdis,  fecreitis,  fteil-bonettis,  &c.  laitlie,  in  the  moneth  of  December,  I>".Vj".  yeiris,  come  be  way  of 
Hamefukkin,  vnder  filence  and  clud  of  nicht,  to  vmq'=  George  Caikettillis  duelling  hous  of  the  Monk- 
rig,  quhair  Margaret  Carkettill,  now  Ipous  to  Archibald  Ilammiltoune  of  Baiifute,  was,  in  I'ober  and 
quyet  maner  for  the  tyme,  takand  the  nichtis  red ;  and  tliair  brak  the  laid  hous,  enterit  within  the 
samyn,  and  put  violent  handis  in  the  faid  Margaret,  had  and  raveifchet  hir  away  with  thaine  perforce  ; 
and  convoyit  hir  away  to  the  place  of  Merkill ;  quhair  the  liiid  James  forcet  and  abuifet  her  body  : 
And  thaireftir,  tranfpoirtit  hir  to  the  place  of  Quhitekirk,  quhair  fclio  was  detenit  all  the  nicht  captiue 
and  priflbner,  and  keipit  and  detenit  hir  in  captiuitie  with  the  faid  Henrie  and  remanent  peifones  foir- 
faidis,  be  the  fpace  of  audit  dayis  thaireftir,  or  thaiiby  ;  fclio  being  our  Ibuerane  lordis  fiie  leii'e  ■  vfur- 
pand  thaiiby  his  liienes  auctoritie  vpone  thanie  :  And  fua,  tho  laid  Henrie  was  aiit  and  pairt,  red  and 
counfall  of  the  taking  of  the  laid  Margaret,  and  of  the  Rapt  and  Raveifching  of  hir,  and  keipino-  of 
hir  in  captiuitie  ;  Icho  being  his  hienes  fiie  leige ;  and  of  the  ftbrceing  and  abufing  of  hir  body,  to  the 
greit  contempt  of  our  fouerane  lord,  his  hienes  auctoritie  and  lawis  :  At  the  leift,  of  Reffetting  of  liir, 
in  raaner  foirfaid. 

Coniperit,  Johne  Home,  Conftable  of  the  Caftle  of  Edinburgh,  and  takis  in- 
llrumentis  of  the  entrie  of  the  pannell. 

ASSISA. 

Sir  Johne  Ker  of  Spylaw,  Henrie  Lauder,  in  Dunbar,  Adam  Hepburne  of  Bonhard, 

Stevin  Bruntfield  of  Grynd-         Adam  Scott,  brother  to  the  James  Henderfone  of  Drydane, 

lawdene,  Laird  of  Dryop,  And  nine  others, 

(Feuars  and  burgesses,  excepting  '  JMr  Thomas  Levingfloune,  fone  to  the  Laird  of  Hayning.') 

The  faid  Henrie  denyit  the  Dittay,  and  ewerie  poynt  thairof. 

The  Aduocat  alledgeit  that  the  faid  Henrie  could  nocht  deny  the  RefTett. 

\'^ERD1CT.  The  AfTyis,  be  the  mouth  of  the  faid  Adam  Hepburne,  chanceller, 
in  refpect  na  pairtie  comjieirit  to  fweir  the  Dittay,  nor  that  nathing  wes  2)roducet 
be  our  fouerane  lordis  Aduocat  for  verifeing  thairof,  ffand,  pronuncet  and  de- 
clairit  the  faid  Henrie  to  be  Clene,  innocent  and  acquyte  of  the  haill  poyntis  of 
Dittay  aboue  fpecifeit.    Quhairvpone  the  faid  Henrie  Sincler  aflvit  inftrumentis. 

^iQi)  Crrnsoit— JToom  prcnouiutK  upon  tT)c  ^tati  Jb'otii)  ot  a 
susjprrtrtt  Ciaitcr,  prctiurft!  at  tfjt  33ar  of  tf)e  Oiiit. 

Jan.  31. — FuAXCiiS  Mi;ubkay,  deceased,  (Ion  to  the  Laird  of  Barnbowgall.) 

[The  Case  of  Francis  Mowbray  may,  perhaps,  be  considered  as  one  of  the  most  extraordinary 

of  its  kind,  in  the  whole  range  of  the  Criminal  Records  of  this  or  of  any  other  country.     There  is 

something  monstrous  in  the  idea  of  wreaking  vengeance  on  the  lifeless  remains,  even  of  the  most  atro- 
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cious  criminals ;  but  in  the  present  instance,  the  virtim  had  only  been  imprisoned  in  the  Castle  of 
EdinburMi,  on  vehement  suspicion  of  Treason;  and,  in  his  endeavour  to  ettect  an  escape,  he  was  pre- 
cipitated over  the  rocks,  and  killed.  The  production  of  the  mangled  body  of  the  suspected  criminal, 
at  the  bar  of  the  Supreme  Criminal  Tribunal  of  the  country,  and  the  subsequent  sentence  of  Forfei- 
ture, however  repugnant  to  modern  ideas  and  to  every  proper  feeling,  were  by  no  means,  in  themselves, 
solitary  examples  of  such  procedure,  in  cases  of  Higii  Treason.  To  avoid  repetition,  reference  is  made 
to  a  Notice  prefixed  to  the  Forfeiture  of  Logan  of  Restalrig,  (see  Vol.  II.  p.  276,)  for  several  illustra- 
tions of  a  similar  nature.  In  addition  to  these  instances,  it  may  be  noticed,  that  Robertson,  in  Iiis 
History  of  Scotland,  observes,  that  after  the  battle  of  Conichie,  the  dead  body  of  the  Earl  of  Huntly 
was  presented  in  Parliament,  before  sentence  of  Forfeiture  was  pronounced  against  him  ;  and  otlier 
cases  miglit  easily  be  mentioned. 

In  order  to  arrive  at  the  facts  of  this  case  of  Francis  Mowbray,  which  are  of  themselves  of  consider- 
able historical  importance,  the  Editor  found  it  necessary  to  institute  an  examination  of  various  con- 
temporary Histories  and  MSS.  preserved  in  the  Advocates'  Library. 

Tbe  most  accurate  account  of  Mowbray's  Treason,  however,  is  detailed  by  Archbishop  Spotsirood, 
(p.  471,)  in  the  following  brief  passage.  '  About  the  fame  time,  the  King  had  intelligence  given  him, 
that  one  Francis  Mowbray,  fon  to  the  Laird  of  Barnebowgall,  who  had  lived  a  while  in  tiie  In- 
fant's Court  at  Bnixells,  had  undertaken  to  kill  him.  This  brake  out  firll  at  London,  by  an  Italian, 
a  fencer,  whofe  name  was  Daniel;  which  coming  to  the  Queen's  ears,  ilie  commanded  Sir  Robert 
Cecil),  her  secretary,  to  call  the  perfons  (for  they  were  both  in  the  city)  and  examine  them.  The 
Italian  abode  by  his  fpeeciies.  Mowbray  denied,  and  oftered  to  prove  him  a  liar,  in  combat;  which  the 
other  accepted.  Both  being  lent  into  Scotland,  they  were  tried  (examined)  firll  leverally,  then  con- 
fronted before  certain  of  the  Council.  The  Italian  produced  witnefTes,  who  verified  all  that  lie  had 
deponed  :  \Vhereupon  Mowbray  was  committed  to  the  Catlle  of  Edinburgh  ;  wliere,  feeking  to  efcape 
by  night,  at  a  window  of  the  chamber  where  he  was  detained,  the  iheets  proving  too  Ihort,  by  which 
he  thought  to  defcend,  he  fell  from  a  great  precipice  ;  and  was  found,  the  next  morning,  dead,  at  the 
foot  of  the  rock.  Tlie  corps  was  the  fame  day,  being  tlie  laft  of  January,  prefented  to  the  Juflice,  and 
Sentence  of  F'orfeiture  pronounced  againft  him  ;  liis  body  hanged  for  a  fpace  upon  the  gibbet,  and  after- 
wards quartered,  and  affixed  to  the  gates  and  moll  open  places  of  the  town.  His  friends  (for  he  was 
well  born,  and  a  proper  young  gentleman)  gave  out,  that  he  had  been  flrangled,  and  his  corps  thrown 
down  at  the  window.     But  this  carried  no  appearance,  and  was  believed  of  few.' ' 

From  the  various  Collections  of  State  Papers  of  this  period,  we  find,  that  King  James  was  kept  in 
constant  alarm,  from  the  incessant  machinations  of  British  as  well  as  Foreign  Papists  and  Jesuits ; 
and,  owing  to  many  previous  communications  from  the  English  Court,  advertising  the  King  of  the  cer- 
tainty of  such  attempts  being  on  the  eve  of  execution,  his  Majefty  had  probably  considered  it  neces- 
sary to  make  very  severe  examples  of  the  first  plotters  who  should  be  detected. 

These  Popish  plots  were  in  constant  agitation,  until  the  remarkable  discovery  of  the  Gun-Powder 
Treason,  Nov.  5,  1605.  Cakknvood  records  one  instance,  in  his  MS.  Church  Historj',  not  mentioned 
by  other  historians,  where  the  King  certainly  acted  with  unwonted  lenity,  no  doubt  in  consequence  of 
Instructions  from  Queen  Elizabeth.  It  is  thus  briefly  told.  '  About  tlie  end  of  April  (1602,)  ane 
Eugliih  gentleman  addreffed  himfelf  to  Court ;  and  got  prefence  of  the  King,  upon  the  laft  of  Aprile  ; 
and  conferred  with  him  a  little  fpace,  in  Dumfermlme.     Therafter,  he  went  to  his  lodging.     He  flew 

1  Robert  Birrell  gives  the  following  account  of  this  monstrous  proceeding.  '  The  3d  of  Januar,  Francis  Mow- 
bray brake  ward  out  of  the  Castell ;   and  he  fell  owir  the  w.iU  and  brake  his  craige.      Thairefter  he  was  traillit  to 

the  gallows  and  hangit ;  and  thairefter  was  quarterit,  and  his  held  and  four  cjuarteris   put  one  the   four  roitis.' 

JJiary,  p.  57. 
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.Tames  Cliamers,  one  of  the  Kingis  fervants,  and  Inut  the  barber  that  was  peling  his  head,  before  tliey 
were  aware.  He  was  apprehended  and  putt  in  tlie  Tolbootli  of  Dunifermline.  He  cryed  Hlie  a  mad 
man,  "  Tlie  liour  I  The  liom- 1  The  King  I'"  iscc.  Being  examined,  lie  confefFed  that  he  and  ane  Italian 
fould  liave  flaine  the  King.  As  is  reported,  he  was  tranfported  to  the  CaUle  of  Edinburgh,  and  keeped 
in  the  irones  ;  but  within  a  quarter  of  a  year  was  fett  at  liberty.  It  was  reported  that  the  King  thought 
not  much  of  the  matter,  but  tooke  the  man  to  be  fome  what  diftracted  in  his  witts.' 

Without  further  remarks,  the  remaining  Papers  which  have  been  collected  are  appended,  and  left 
for  the  reader's  deliberate  consideration.] 

The  Justice  ordanit  liis  Maiefteis  Precept  to  be  infei-t  and  regiftrat  in  tlie 
buikis  of  Adiornall. 
Rex, 

Justice,  Juftice  clerk  and  30urdeputis,  We  gi-eit  50W  weill.  Forfiimekill  as  vmq"^  Frances 
^Slowbray, being  accul'etof  maift  heich,  horrible  and  deteftable  poyntis  of  TrelFone  and  Lefmaieftie,aganis 
us,  our  perfone  and  Ellait,  and  for  Jie  famyn,  eommittit  to  waird  within  our  Caftell  of  Edinburgh  ; 
and  the  famyn  being  luflicientlie  verifeit  be  Jie  Depofitiones  of  twa  or  thre  witneflis,  and  Jie  trvell 
Jiairof  fa  cleir,  Jiat  pair  remanit  na  obfcuritie  of  Jie  fame.  The  faid  vniq'"'  Francis,  obduret  in  mynd, 
and  to  all  appearance  feducet  be  Sathan,  quha  was  the  firft  motioner  of  theishis  devillifche  interpryfes, 
hes,  vpone  intentioun  to  efcaijj  furth  of  our  waird,  procuret  his  awin  miferable  and  fchamefull  death ; 
and  hes  maid  his  giltines  (be  his  breck  of  waird)  mair  nottour  and  manifeft.  It  is  our  will  heirfoir, 
that  !;e  caufe  give  dome  and  fentence  aganis  him,  to  be  demaynit,  quarterit  and  hangit ;  and  his  held 
and  quarteris  to  be  put  vpoune  J)e  maift  publict  pairtis  and  places  of  our  burghe  of  Edinburghe  ;  as 
ane  quha  is  giltie  of  fe  faidis  crymes.  And  Jiat  5e  direct  ]>e  ofliciaris  (to  quhorae  j)e  executioun  of 
theis  turnes  belang)  to  do  Jie  fame,  with  all  Jie  formes  accuflomet  in  fie  caiffis  :  Quhairanent  Jiir  pre- 
fentis  fall  be  ;our  Warrand.  Subfcryuit  with  our  hand,  att  Halyrudhous,  jie  laft  day  of  Januare,  1603. 

(Sic  fubfcribitur)  JAISIES  K. 

MoNTROis,  Can'"^^     Mar.     Hereis.     Halyrudhous. 

S"  G.  Home,  The".  Jo.  Prestoun.  M.  T.  Hammiltoune. 
Sentence.  Accoi-ding  to  tlie  quliilk  Precept,  and  for  obedience  thairof,  the 
Juftice,  be  the  mouth  of  \Valter  Peirie,  deinpftar,  decernit  and  ordanit  the  faid 
vmq'"  Frances  Moubray,  now  prelentit  on  pannell,  to  be  demanit  as  ane  tratour, 
as  eftir  followis  :  That  is  to  fay,  To  be  hangit  be  the  craig  vpoune  ane  gibbet, 
befyde  the  mercat-croce  of  Edinburgh,  and  his  body  to  be  quarterit ;  and  his 
heid,  ane  leg  and  ane  airme  to  be  put  vp  aboue  the  Nether-boll,  ane  elne  aboue 
the  reft  ;  and  ane  vther  leg  to  be  hung  on  the  Weft-poirt  of  Edinburgh,  and 
ane  vther  airme  to  be  hungiu  vpoun  the  Potter-raw-poirt :  And  all  his  landis, 
heritageis,  takis,  fteidingis,  rowmes,  poflefliones,  coirnes,  cattell,  guides  and  geir 
to  be  ffoirfalt  and  inbrocht  to  our  fouerane  lordis  vfe,  as  giltie  of  the  faidis  tref- 
fonabill  crymes.     Quhilk  wes  pronuncet  for  dome. 

PAPERS  illustrative  of  IMowbkay's  Treason. 
1.  Extracts //-o?//  Odder ivoocVs  MS.  Church  Hiftory. 

(Oct.  1602.)— In  October,  the  King  was  advertifed,  out  of  England,  of  a  Confpiracie.  Ane  Italian, 
who  had  been  in  this  countrie  eight  years,  alledged  upon  Francis  Mowbray,  fone  to  the  Laird  of 
Barnbougall,  that  he  folicited  him  to  take  part  with  him  in  cutting  of  the  King,  by  poyfone  or  fome 
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other  means.  Tliey  were  both  prelented  before  the  Couiifell  of  England.  At  the  Kingis  delyre,  they 
were  lent  to  Scotland.  Tlie  Italian  affirmed  conllaiitly,'  before  the  King,  and  otlered  to  fight  the 
Single-combate  with  Francis.  Francis,  being  examined,  be  eertaine  of  the  Kingis  Counfell,  denyed ; 
and  offered  to  figlit  with  the  Italian. 

(Jan.  5,  16o£)— It  was  ordained  that  Francis  Mowbray  and  the  Italian,  who  accufed  him  of 
Treafone,  wonld  fight,  hand  to  hand,  in  the  great  clofe  of  the  Abbey  of  Halyrudhoufe.  The  5  of  Januar 
was  appointed  for  the  combat.  The  barafle  being  made  and  preparation,  advertiferaent  was  lent  two 
or  three  dayes  before,  out  of  England,  to  flay  the  Combate;  becaufe  there  was  eertaine  Scotilh-men, 
who  would  verifie  the  Treafone.     Soe,  upon  hope  of  further  tryell,  it  was  delayed. 

(Jan.  29,  1603.) — In  the  nieantyme,  upon  the  29  of  .Januar,  the  King  and  Counfell  were  occupy- 
ed,  for  the  moft  part,  all  that  day,  in  the  examination  of  Francis  Mowbray  and  the  Italian,  and  con- 
fronting Francis  with  other  tn-o  Scotilh  men  fent  out  of  England,  hot  of  light  accompt,  becaufe  they 
had  fpent  their  raoyen,  and  wes  forced  to  leave  the  country,— to  witt,  Mr  Walter  Mowbray  and  John 
Anderfone.  The  day  following,  that  is  to  fay,  the  Lord's  day,  the  penult  of  Januar,  Francis  Mow- 
bray allayed  to  come  down  the  wall  of  the  C&llle  upon  peeces  of  the  blanketts  of  his  bed,  fewed 
together  on  the  night  before.  The  blankets  were  too  Ihort ;  fo  he  fell,  and  falling,  feld  himfelf  upon 
the  craig,  about  eigiit  houres  at  night.  He  was  apprehended  immediately,  but  was  fpeechleffe,  and 
dyed  about  three  iioures  in  the  morning. 

Upon  Mounday  the  lalt  of  Januar,  his  body  was  drawn  backward  to  the  Tolbootb,  where  the  doome 
was  pronounced,  that  lie  fould  be  drawn  backward  to  the  gibbett,  and  there  hang  for  a  eertaine  fpace ; 
and  then  be  quartered  ;  and  the  members  of  his  body  to  be  fett  up  in  publick  pairts  of  the  town.  It  is 
marked,  that  when  he  was  examined,  he  laid,  before  the  King,  '  If  ever  I  thought  evill,  or  intended  evill 
againfl  my  Prince,  God,  that  marketh  the  fecreits  of  all  hearts,  make  me  to  fall  at  my  enemies  feett; 
make  nie  a  fpectacle  to  all  Edinburgh ;  and  call  my  foul  in  Hell  forever !'  And,  being  required,  fub- 
fcribed  thefe  words.  He  fell  at  his  enemies  feet  indeed  !  For  the  Italian  was  above  him  in  a  Cham- 
ber. He  was  made  a  fpectacle  to  Edinburgh.  As  for  the  third,  we  remitt  to  God,  who  faveth  and 
condemncth  whom  he  pleafeth.  It  is  reported,  that  he  fought  his  fupper  fooner  than  at  other  tymes, 
as  though  he  had  fome  Letters  to  write :  After  fupper,  he  rave  the  blanketts  in  four  pieces,  and  fewed 
them  together ;  and  that  he  was  minded  to  doe  the  like  with  the  (lieets.  The  keeper,  coming  to  the 
door,  and  finding  it  clofe,  cryed.  He  thruft  himfelf,  for  halle,  out  at  the  window,  and  cometh  down 
upon  the  blanketts.  The  blankettis  being  ihort,  he  falleth.  Some  horfemen  were  awaiting  on,  to  carie 
him  away ;  but  finding  him  unable,  they  fpoyled  him  and  departed ;  and  his  body  was  brought  up  to 
the  Callle.     The  Italian  was  fet  at  liberty,  and  was  to  be  rewarded. 

2.  Extract  from  an  Anonymous  MS.  Hijtory  of  Scotland^' 

(Jan.  30,  1603.) — Francis  Mowbray,  being  warditt  for  allegit  Treflbune  aganis  (his)  Majefly, 
brak  waird ;  and  being  afchaipitt'  be  the  watche  of  the  Callell,  thay  Ichaikis  him  out  of  the  claithis 
quhilk  he  wes  gangand  doune  into  ;  quhairby  lie  fallis,  and  ilayis  liim  felff  be  the  fame. 

3.  Ex  TRACTS  from  Cecils  Secret  Cornfpondence  wif/i  King  James. 

(i.)  Mowbray,  to  Daniel  and  others,  did  confefs  a  purpofe,  in  his  own  heart,  to  be  made  an 
inftrument  againll  the  perfon  of  the  King,  whenfoerer  he  were  fet  in  hand ;  and  to  affect  all  perfons 
oppofite  to  the  prefent  carriage  of  your  affairs,  as  he  would  demonftrate  upon  the  firil  opportunity.  If 
other  emhryones,  which  are  yet  infonnes,  but  yet  dangerous,  come  any  nearer  to  the  likelihood  of  any 
formal  lliape,  his  Majefly  Ihall  be  advertifed  ;  though,  in  the  mean,  we  repute  it  a  great  indifcretion 
to  reveal  our  uttermoll,  before  the  defire  of  utterance,  out  of  a  found  affection,  becomes  fo  llrong  as 

'  With  constancy,  without  pri'varicution.  -  .Vdvocates'  Ubrary,  A.  l.  35.  ^  Escaped.      Perhaps  for  espied. 
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the  foil  of  Crn-fiis  would,  by  llraiiiinir,  bipak  the  lliings  of  his  tied  tongue,  to  deliver  wliat  his  love 
and  duty  binds  liim  to.' 

(ii.)  Cecil  and  I  are  very  glad  that  the  Laird  of  Weenies^  Iiad  no  better  warrant  for  his  trafhck 
with  tliis  bufy  body.^  The  man  is  not  honell,  nor  was  drawn  to  this  difcovery  of  Mowbray's  Treajhii. 
by  love  to  the  King,  but  merely  upon  ri)leen  and  malice  to  the  party,  upon  the  fractions  of  old  amity. 
In  this  point  we  will  fay  no  more,  but  only  with,  for  the  good  of  the  King's  fervice,  that  he  neither 
have  encouragement  to  come,  nor  entertainment,  though  lie  lliould  chance  to  come ;  which  I  do  not 
tliink  will  happen,  becaufe  Cecil's  angels'  have  him  in  charge,  for  the  working  out  of  more  fluff,  if  it 
be  pollible ;  and  his  penfion  feafons  him  in  the  giddinefs  of  his  natural  and  liabitual  uncertainties. 

From  Francis  Mowbray,  Cecil  did  never  hear  word,  fince  the  lall  whicli  was  advertifed  ;  which 
makes  him  wonder,  botli  at  the  paufe,  and  at  the  motive  that  may  caufe  it,  after  fo  large  promiles. 
Cecil  will  obferve  the  King's  direction,  as  well  in  mining,  by  invention  and  fubornation,  into  his 
ends,  as  by  continuing  the  pention,  though  he  have  very  ill  deferved  it  He  doth  concur  with  the 
judgement  of  King  James,  touching  the  peril  that  may  grow  by  driving  him  into  defpair,  for  want  of 
provender,  before  the  clofe  decks  be  difcovered.  You  may,  in  like  fort,  affure  King  James,  that  Cecil 
will  take  no  extraordinary  courfe  with  him,  about  King  James's  particular,  till  he  take  him  with  more 
meat  iu  his  mouth,  and  the  matter  be  fo  pregnant  as  negatives  would  be  found  both  ridiculous  and 
impudent.-" 

iUeavutfl:,  Mcaving;,  anli  ^Tjootiits  ?t?aci;Gutis  aittr  ^^istolets,  ^c. 

Feb.  1. — SiK  Hakie  Lyxdsay  of  Carreftouue. 

Perfewit  be  Mv  Thomas  Hainniiltoiin  of  Driimcairne,  adiiocat,  of  the  Dittay 
following,  produce!  be  the  laid  prelbner. 

Sir  Harie  Lyndsay  of  Carrelloun,  Year  indytit  and  accufet,  fforfamekill  as  it  is  ftatute  and 
ordanit  be  dyuerfe  our  fouerane  lordis  Actis  of  Parliament,  that  na  maner  of  perfone  or  perfones  tak 
vpone  hand  to  heir  or  weir  hagbuttis  or  pillolettis,  or  ony  vther  ingyne  of  ffyre-wark  vpone  thair  per. 
fones,  and  iu  thair  companeis,  oppinlie,  outwith  houflis,  or  fchute  thairwitli  at  ony  perfone  or  perfones, 
vnder  the  pane  of  cutting  af  of  thair  rycht  hand,  and  vtheris  panis  thairin  contenit :  Nochtrtithftanding 
quhairof,  it  is  of  veritie,  that  ye,  being  forgetfuU  of  your  deutifuU  obedience  and  reverence,  quhilk  ye 
fould  half  gevin  to  the  faidis  Actis  and  lawis,  and  of  the  guid  exampill  cjuhilk  ye  fould  half  gevin  to 
vtheris  his  Maiefteis  leigis,  in  refpect  of  your  place,  office  and  feruice  in  bis  Maielleis  houihald  ;  ye. 
laitlie,  vpone  the  .  .  .  day  of  Januare  laflbypall,  with  convocatioun  of  our  fouerane  lordis  leigis,  to  the 
number  of  ten  or  tuelf  perfones,  all  bodin  in  feir  of  weir,  with  fecreitis,  fleil-bonelis,  hagbutis  and 
piftoletis,  pafl  fra  the  Palice  of  Halyrudhous  towardis  Perthe,  qubair  ye  was  informet  Patrik  Eviot, 
brother  to  Colene  Eviot  of  Balhouffie,''  was  in  the  South-Inche  thairof  for  the  tynie  ;  and  thair  fet 
vpone  him,  and  crewallie  invaidit  liim  for  his  flauchter,  and  chaillit  him  to  ane  cok-boit,  quhilk  he  wes 
compellit  to  tak,  and  enter  in  the  watter  of  Tay,  for  faiftie  of  his  lyfe  :  And  he  being  thairin,  ye  and 
your  company  fchot  and  dilafchet  the  number  of  ten  or  tuelf  fchott  of  hagbuttis  and  pillolettis  at  him, 

'  Lord  Ili-nry  Howard  to  :\rr  Edward  Bruce;  without  d:ite,  Init  .il.out  Aug.  1802.  S.-e  Vol.  II.  p.  310,  Nute. 
«  .See  \o\.  II.  p.  -276,  Note.        ^  The  Master  of  Gray.  *  Gvklen  angels,  briliery.       5  Lord  Henry  Howard  to  'Sir 

Edward  Brute — probably  written  soon  after  that  of  the  27th  .August,  1(502.' — Hades.  ^  Although  Evict  escaped  this 
barbarous  attack,  he  was  murdered,  five  years  afterwards,  by  his  wife  and  her  paramour.  Fleming  gives  the  follon- 
ing  graphic  account  of  this  transaction,  in  his  curious  MS.  Ciironicle,  preserved  in  the  Library  of  the  Faculty  of 
.\dTocates.  (8th  .\pr.  1608,)  '  Patkik  Evict,  brother-german  to  the  Laird  of  Balhoussie,  wes  murtherit  in  Blelok, 
be  his  wyfe  Jonet  Ross,  quha  wes  air  to  the  Lairdschip  of  Craigie  and  Kynfawnes  botli  (also.)  He  wes  s<hote  with 
ane  gun  in  his  bed,  sleiping,  be  James  M'^Xair.  Thairefter,  they  wer  both  taikin  and  execute  ;  and  brunt,  efter  they 
wer  hangit,  in  the  Playfeild  of  Perth,  the  17  May  1608.     His  held  and  .irmc  putt  wp  on  tlie  Castell  gawill  port.' 

VOL.  II.  3  F 
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of  purpois  to  half  flane  liini  ;  quliilk  ye  had  nocht  fails  it  to  half  done,  war  nocht  he  lay  darnel'  on  his 
face,  in  the  boddome  of  the  faid  bolt.  Be  beiring,  weiring  and  fchultting  of  the  quhilkis  Iiasbuttis  and 
plftolettis,  ye  half  contravenlt  the  tennour  of  the  faidls  Actls  of  Parliament,  and  incurrit  the  panls  con- 
tenit  thairln  ;  quliilk  fould  be  execute  aganis  yovv  with  all  rigour,  in  exampill  of  vthoris,  &c. 

The  laid  Sir  Harie  Lyiidfay  declairit,  for  obedience  of  the  Kingis  Maieftie, 
and  for  the  offence  done  to  his  hienes,  mynding  nawyis  to  vfe  ony  defenffis  be 
law,  albeit  he  mycht  vfe  thame  ;  he  will  becum  in  his  JMaiefteis  ^^'ill  for  the 
Dittay  producet  be  the  Aduocat :  Protefting,  that  his  becuming  in  will  preiudge 
him  nocht,  anent  ony  defens  that  he  will  vfe  aganis  ony  pairtie  that  fall  happin 
to  perfew  him,  heirefter,  for  the  faidis  crymes  :  Qnhairvpoun  he  afldt  inftru- 
mentis  ;  and  lykwayis  onr  fonerane  lordis  aduocat  alkit  inftrumentis  of  his 
becuming  in  his  Maiefteis  will. 

The  lamyn  day,  Patrik  Eviot  proteftit,  that  the  faid  Sir  Harie  Lyndfayis 
becuming  in  will  fould  nocht  preiudge  him  of  ony  actioune  that  he  had  to  per- 
few aganis  him. 

<#Iauai)tei-  —  ^tnttiue  of  2$anisl)mtttt» 

Feb.  2. — Wii.i.iAiMEWArcHOPE,fonetovmq'''RobertAVauchopeof  Nydrie.^ 

Compeirit  Joline  I\Iayne,  and  producet  ane  Precept  contening  his  hienes 

WILL,  togidder  witli  ane  delyuerance  of  the  Lordis  of  Secreit  Counfall,  quliilk 

the  Juftice  ordanit  to  be  infert  and  regiftrat  in  the  buikis  of  Adiornall ;  quhairof 

the  tennour  followis. 

Rex, 

Justice,  Juflice  Clerk  and  50ur  deputis,  We  greit  50W  weill.  Forfamekill  as  Williame 
Wauchope,  fone  lauchfull  to  vniq'^  Robert  Wauciiope  of  Nydrie,  being  laitlie  perfewit  befoir  50W,  to 
iiaif  vniderlyne  our  law,  for  airt  and  pairt  of  |)e  flauchter  of  vmq'=  Dauid  Edraefloune  of  Wowmett : 
fifor  ])e  quliilk  flaucliter  he  is  becum  in  our  will,  in  lioip  of  our  clemencie  and  fauour :  We  ]>airfoir,  for 
dyuerfe  confiderationes  moveing  ws,  temperand  the  rigour  of  juftice  with  clemencie,  half  declairit  and 
declairis  our  will  towardis  him,  as  followis  :  That  is  to  lay.  That  the  faid  Williame  fall  depairt  furth 
of  our  realme  to  quhatfumeuir  pairtis  he  pleiflis,  betuix  ]ie  dait  heirof  and  fe  fiift  day  of  Marche  nixto- 
cum  ;  and  nawayis  to  returne  agane  witliiu  Jie  fainyn,  without  our  Licence  firfl  had  and  obteuit  fairto : 
And  for  Jiat  eflFect,  to  find  fufficient  cautioune  actit  in  Jie  buikis  of  Adiornall,  vnder  the  pane  of  fyve 
hundreth  pundis,  to  be  payit  to  our  Tliefaurer  in  our  name,  in  cais  of  fai^ie.  And  forder,  in  cais  it 
fall  happin  ]>e  faid  Williame  to  returne  agane  within  our  realme,  eftir  his  departour,  without  our  licence, 
as  faid  is,  that,  in  pat  caice,  he  fall  die  Jie  deatlie  Jiairfoir,  quhaireuir  he  can  be  apprehendit,  be  ony  of 
our  Juftiees  or  minifleris  of  our  lawis  :  And  Jiat  fir  prefentis  falbe  ane  fufficient  VVarrand  and  Com- 
miffioune  to  Jiat  effect.  Subfcryuit  with  our  hand,  att  Halyrudhous,  Jie  fecund  day  of  Februare,  1603. 

(Sic  fubfcribitur)  JAMES  R. 

FoUoiiis  the  {Supplication  and    JFai-rand. 

Vnto  5 our  Maieftie  and  Lordis  of  Secreit  Counfell,  humlie  menis  and  fchawis  ^our  feruitour, 

Williame  Wauchope,  fone  to  the  Laird  of  Nydrie  :  That  quhair,  eftir  I  half  remanitthis  lang  tyme 

in  waird,  within  the  Tolbuithe  of  Edinburgh,  and  half  cum  in  5  our  hienes  will  and  pleafour,  foir  airt 

and  pairt  of  the  flauchter  of  vmq'''  Dauid  Edmeftoun  of  Wowmet,  it  hes  plefit  5 our  aiaieftie,  of  5 our 

1  Hid,  concealed.  -'  See  Jan.  4,  1G03. 
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liienes  fauour  and  niercie,  to  grant  ane  Wanand  for  pining  of  me  to  lihertie  furth  of  tlie  faid  waird,  1 
findand  c-autioune  actit  in  5 our  graces  bnikis  for  my  di'[)airtiiig  furlli  of  liie  cuntrio  betuix  and  the  firit 
day  of  Marclie  nixtocuni,  vnder  the  pane  of  fyve  liuinlreth  pundis,  and  onnawayis  to  returne  agane 
within  tlie  lamyn,  witiiout  3onr  hienes  Licence,  vnder  the  pane  of  deid.  As  J)e  faid  Wanand  lieir  pre- 
fent  to  fchaw  heris.  Out  of  tiie  quiiilk  waird  I  am  nocht  as  5 it  relevit,  albeit  I  haif  done  quhat  in  nie 
lyis  to  find  cautioun  and  louirtie,  conforme  to  }>e  faid  Warrand,  and  lies  offerit  Joline  Kobiefbun, 
flefclieour,  burges  of  E(Hnburgh,  cautioner  for  me  to  fat  eflFect ;  and  it  nawayis  lying  in  my  power,  as 
I  (all  anfuer  to  God,  to  get  ony  vjier  perfone  to  bocum  cautioun  for  me,  bot  fic  perfones  as  ar  nocht 
refponfali  in  landis  and  guidis,  as  tlie  faid  Johne  is,  quhairof  3 our  IMaiellie  and  lordis  as  jit  haif  had 
a  fauourable  confideratioun  of  me  and  my  eftait  in  tyme  bygane  ;  fua  I  maill  liumlie  befeik  jour  lord- 
fchipis,  that  je  will  freith  and  releve  me  furtii  of  the  faid  waird  ;  and  that  I  may  haif  command  to  jonr 
Maierteis  Clerk  of  Counfall  or  Juflice  Clerk,  to  relfaue  Jie  faid  Johne  Robiefoun  cautioun  for  me  : 
Conforme  to  the  faid  Warrand  and  jour  anfuer. 

(Sic  delilieratur)         Apud  Halyrudhous,  primo  Februarij,  anno  tertio  I™.Vj^     Fiat  ut  petitur, 
Johne  Robiefoun  and  John  Mayne,  coniunctlie  and  feuerallie,  cautioneris. 

(Sic  fubfcribitur)  Montrois,  Canhius.     M.  R.  Young. 

Conforme  to  the  quliilk  Precept  and  '\^^ill  prodiicet,  the  Juflice,  be  the  mouth 
of  James  Lowrie,  dempftar,  pronuncet  his  Maiefteis  will  to  be,  &c.' 

?i?ousc--l)rtaluna  —  Cljeft,  ^r. 

Feb.  15. — AXDKO  Reid  in  Bervie. 
Dilatit  for  cuming  to  George  Sincleris  lioufe,  accumpaneit  with  Johne  Bennet 
and  Thomas  Wellch  ;  breking  of  the  faid  George  houfe,  ftreking  vp  of  kiftis, 
and  taking  furth  thairof  certane  abuiljcmentis,-  clothing,  and  gold  and  filuer, 
pertening  to  Dame  Agnes  Sincler  Lady  Errole,  Barbara  Sincler  and  Thomas 
Sym,  meffinger,  hir  fervandis. 

Persewaris.  Preloquutouris  for  the  pannell. 

Barbara  Sincler,  Thomas  Sym,  meffinger.  Mr  Vmphra  Blindfchell,  Mr  George  Frafer. 

Compeirit  the  Lady  Errole,  and  infiftit  in  the  pei'fute  of  Andro  Reid,  accord- 
ing to  the  Dittay ;  and  producet  ane  Rolment  of  Court. — Mr  Vmpra  Blindfchell. 
for  the  pannell,  allegit,  that  he  can  nocht  be  put  to  the  knawledge  of  ane  AlTyle 
for  the  haill  Dittay,  except  the  plaittis  ;  in  relpect  he  was  put  to  the  knawlege 
of  ane  Affyfe  for  the  famyn,  befoir  the  Scheref  of  Kyncairne  ;  and  the  Judge 
lies  fund  him  nawayis  worthie  of  daith  thairfoir,  as  the  j)roces  producet  beiris. 
The  pannell  alkit  inftrumentis  of  the  productioun  of  the  Rolment  of  Court  furth 
of  the  perfeweris  handis,  quhair  Andro  Reid  is  put  to  the  knawledge  of  ane 
AfTyfe  be  our  Ibuerane  lordis  Commiffioune,  of  the  poyntis  of  Dittay  producet, 
and  of  the  Judges  decreit. — It  wes  anfuerit  be  the  perfeweris,  to  the  former 
allegeance,  that  he  fould  be  jiut  to  the  knawledge  of  ane  AfTyfe  for  the  laid 
crymes,  becaus  he  was  natlier  ifylit  nor  clangit  be  the  Affjde  thairfoir :  And  for 

'  In  terms  of  the  Warrant,  which  is  repeated.  '  Apparel,  dress.     Fr.  habiliinent. 
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the  ^-el•ificatioune  tliairof,  producet  the  proces  i'ubfcryuit  be Neilfoun, 

clerk  thairto  :  And  thairfoir  the  faid  allegeance  audit  to  be  repellit. 

The  Judge  coutinewis  Interlocutor  to  the  niorne. 

Feb.  16. — The  Juftice  continewis  tliis  mater  to  the  morne. 

Comperit  the  liaill  perfonis  of  Allyle,  and  declairit  that  thai  haif  onwaittit  this 
tua  dayis  vpone  thair  call,  and  ar  fnperexpendit ;  and  proteftit  that  thai  be  nocht 
vnlawit  heirefter,  in  cais  of  thair  uon-compeirance.— Continued  to  17th,  and 

afterwards  to  18th. 

Persewar,'  Mr  Thomas  Hammiltoune.  Prelocutour  for  the  pannell,  Mr  Johne  Scliarp. 

Feb.  18. — The  Aduocat  aflvit  inftrumentis  of  the  productioune  of  the 
Rolment  of  Court,  producet  be  the  pannell,  I'ubfcryuit  be  Mr  Johne  Fouller- 
toun,  and  pi'oteftis  (that)  the  famyn  remane  in  proces  ;  and  adheris  to  the 
alledgeances,  that  he  is  ifylit  of  the  crynie,  be  his  awin  Confeffioune,  be  ane  AlTyfe 
alreddie  ;  and  defyres  only  that  dome  may  be  pronuncet  aganis  him,  conforme 
to  the  laM'is  ;  and  that  in  relpect  of  the  Rolment  producet ;  and  confentis  lie 
pafs  to  na  Affyfe. — It  is  anfuerit  be  the  pannell,  that  na  dome  aucht  of  new  to 
be  gevin,  becaus  thair  is  a  judgement  alreddie  gevin  be  the  Judge,  conforme  to 
the  Rolment  of  Court ;  and  that  in  refpect  of  the  Act  of  Parliament,  quhair  it 
is  in'ovydit,  that  a  man  anis  being  clanget,  can  nocht  be  of  new  perfewit  for 
that  cryme  — The  Jullice  continewis  this  mater  to  Wednifday  nixt. 

Jun.  10. — Sentexce.  The  quliilk  day,  Andro  Reid  in  Bervie,  being 
enterit  on  pannell,  as  he  that  was  convict  be  ane  AlTyfe,  in  ane  Juftice- Court 
halding  in  Stanehy  ve,  the  xv  day  of  September,  the  yeir  of  God  I™,  fex  hundreth 
and  tua  yeiris,  be  Johne  Keyth  in  Coltovm,  Slieref-deput  of  the  fcherefdome  of 
Kincardin,  and  Capitan  Andro  Stewart  Jiulge,  be  vertew  of  our  fouerane  lordis 
CommifRoune,  direct  to  my  Lord  SherefT  of  Kincardin,  for  cuming  to  George 
Sincleris  houfe,  &c.  ;  cjuhairvjione  na  dome  wes  pronuncet :  For  the  qidiilk 
caufe  the  Jullice-depute  decernit  and  ordanit  the  faid  Andro  Reid  to  pafs  furth 
of  this  realme,  betuix  the  day  and  dait  heirof,  and  the  tent  day  of  Auguft  nixto- 
cum  ;  and  never  to  returne  within  the  famyn  ;  hot  to  remane  Baneifchit  diu-ing 
all  the  dayis  of  his  Ij'fe,  vnder  the  pane  of  deid  :  And  all  his  moveabill  guidis 
to  be  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as  convict  of  the  faid 
crymes  ;  qxdiilk  was  pronuncet  for  dome. 

Compeirit  Cajjitaue  Andro  Stewart,  and  proteftit,  that  the  fentence  and  dome 
of  Baneifclnnent  pronuncet  aganis  the  faid  Ancb-o  Reid  in  Innerbervie,  be  na 
wayis  preiudjciall  to  the  actioune  of  Errour,  to  be  intentit  aganis  the  Aftyfe, 
for  Clangeing  of  the  faid  Andro  Reid  of  the  crymes  confeft  be  him. 

'  In  addition  lo  tlsose  formerly  entered.  -  No  farther  proceedirss  are  entered,  until  June 

10,1603.  i  o  > 
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Feb.  2-1.— DoxAi.D  M'Axors  of  Gleiio-arie,  John  Don  M'keane  "\''clonill 

voir,  Donald  M'keano  "\''(lonill  voir,  Angns  M'kfane  V'donill 

voir,  liis  brethor  ;   Findlay  Jrdoniil  V'donill  voir,  Alexander 

]\rdonill  ^"'donill  voir,  John  M'donill  "^^'donill  voir,  thair  bre- 

ther  ;  Rorie  M'lnnrchie  '\"''donill  oge,  Donald  IVrnuirchie  V- 

quhonchie,  Tormot  IVrmiu'chie  Vkeane,  Johne  Moir  ]\rmurchie 

^'^ic  douU  oige,  Johne  Don  IVrkeane  '\''^doull  oige,  Living  M"- 

indowy.  in  Glengarie,  and  Eweyne  Ockerdane  Carlar. 

Compeirit  Willianie  IMakiefoun,  and  prodnceit  onr  fonerane  lordis  letteris, 

deulie  execnte  and  indorfate,  pnrcheft  be  Angus  M'iiulowie,  as  brother  to  Donald 

M'keane  ^'^doun,  Johne  and  Dougall  INFinurdo  Boweis,  as  nerreft  of  kyn  to 

nnq''^  Donald  M'donald  MS-olddonich ;  Johne  ]Vrdonald  VJok,  as  brother  to 

Donald  Ardonald  ^'^'^Jok,  with  the  kyn  and  freindis  of  the  faidis  vmq'^  perfones  ; 

aganis  Donald  INrangns  of  Glengarie,  &c.  ;  be  the  quhilkis   Letteris   thay  ar 

denuncett  rebellis  and  putt  to  the  borne,  in  default  of  finding  of  fouertie  to  half 

compeirit  this  day  and  place,  to  half  vnderlyne  the  law  for  the  Slauchter  of  the 

faidis  vmq'"  perfones  :  Quhairvpoune  he  afkit  infti-umentis ;  and  protellit  for 

relief  of  Rorie  M'kenzie  of  Cultellan,  cautioner. 

Mar.  3. — JAMF.sSTEWART,fone  to  vmq'"  James  Stewart,  Maifter  of  Buchan.' 
Sir  James  Scrymgeour  of  Dudop,  kny',  oft  tymes  callit,  as  cautioner  and 
fouertie  for  James  Stewart,  fone  to  vmq'"  James  S.  M'  of  Buchan,  to  haif  enterit 
and  prefentit  him  to  haif  vnderl}'ne  the  law,  for  airt  and  pairt  of  the  felloune 
and  crewall  Slauchter  of  vmq"  Patrik  Bryfone,  tailjeour,  burges  of  the  Canno- 
gait ;  committit  in  the  moneth  of  October  laftbypaft,  vpone  fet  purpois,  &c. : 
The  Juflice  unlawit  Sir  James  Scrymgeour  in  the  pane  of  tua  hundreth  nierkis, 
and  als  adjudget  the  faid  James  Stewart  to  be  denimcet,  &c.,  and  his  moveabill 
guidis  to  be  efcheit,  See. 

iHuiKti*  —  ^toutijritf,  ^c. 

Apr.   28.— Ai.LASTER    M'kie,    Gilchrill    Kittoche    alias    IMakilmoyle, 

]\rynroyer,  Fyndlaw  Dow  M'^olean. 

Dilatit  of  certane  poyntis  of  Thift,  and  for  cuming  to  the  Laird  of  Luiffis 

'  '  Patrik  Bryfone  (laino  in  the  Cannogate  be  ane  James  Stewart  of  Buquhane;  quha  wes  appre- 
endit  and  wardit  in  Sir  James  Ballendine's  lious  ;  quhair  he  remanit  ftill,  till  the  26  of  November, 
on  the  quhilk  day  lie  brake  ward  out  of  Sir  Jaraes  Innes  hous.' — Birrel's  Diary,  p.  56. 
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boundis,  in  companie  with  the  Laird  of  M'Gregour,  and  airt  and  pairt  of  the 
Murthour  and  Reif  committit  thairon  in  Februar  laft. 
DiTTAYS  agaliijl  the  Pannels. 

Allasteh  M''kie,  ffor  airt  and  pairt  of  the  thiftious  Steilling,  conceilling  and  away-taking  of  foure 
30wi8,  pertening  to  James  Galbraithe  in  Bolgair,  furtli  of  Barroun  NPewins  corrie  or  glen  ;  committit 
about  Michaelmas  lail.  Item,  for  lleilling  fra  the  faid  James  of  tuelf  foheip  furth  of  the  faid  glen. 
Item,  for  the  thiftious  lleilling  of  tua  lambes  in  Balglals,  pertening  to  the  Lady  Keir.  Item,  for  the 
ileilling  of  tua  meirs  furth  of  the  landis  of  Galgerrachene  ;  committit  about  Midforaer  laft.  Item,  for 
the  thiftious  fteilling  of  thre  meiris  or  fillies  furth  of  Campfie-mure.  Item,  for  commoun  thift,  he. — 
Gilchreist  Kittociie,  &c.,  fl'or  being  in  company  with  the  Laird  of  MakGregour  and  his  complices, 
and  airt  and  pairt  with  him  of  the  crewall  ^Nlurthour  and  llauchter  of  dyuerle  the  Laird  of  Lul'es 
freindis,  feruandis  and  pairtakeris,  to  the  number  of  levin  fcoir  perfones ;  committit  within  the  Laird 
of  Lufe  boundis,  in  the  moneth  of  Februar  laft  :  And  for  the  harieing  and  fpuil3eing  and  reveing  of 
the  haill  cuntrey  thairabout ;  and  thifteous  fteilling  and  away-taking  with  thame,  of  the  number  of 
aucht  hundreth  ky,  horfe,  nolt,  fcheip  and  vther  beitiall ;  committit  be  thame  at  the  tyme  foirlaid. 

Quhairof  the  faidis  perfones  war  airt  and  pairt,  accoirding  as  thair  Depofi- 
tiones  and  Confeffiones  beiris. 

Verdict.  The  Affyfe  ffand,  pronuncet  and  declairit  the  pannell  to  be  fFylet, 
culpabill  and  con^'ict  of  the  haill  crymes  refpectiue  aboue  fpecifeit. 

Sextexck.  The  Juftice,  be  the  mouth  of  James  Henderfone,  dempfter  of 
Coiu-t,  ordanit  thame,  and  ilk  ane  of  thame,  to  be  tane  to  the  Burrowmure  of 
Ed',  and  to  be  liangit  vpone  the  Galloife  thairof  quhill  thay  be  deid  ;  and  all 
thair  moveabill  guidis  to  be  efcheit,  &c. 

Snttrfomimnuitci:  iuitl)  i\)t  Clau--(^rtf|:or. 

May  17. — Aui>ay  M'caulay  of  Ardincapill. 
Compeirit  Johnne  Dunloi),  feruitour  to  my  Lord  Duik  of  Lennox,  and  \}\-o- 
ducet  ane  "W'arrand,  lubfcryuit  be  his  Maieftie  ;  quhairof  the  tennour  followis. 
Rex, 

Justice  Generall,  ^our  depute,  Juftice  clerk,  Aduocatt  and  30ur  deputtis,  We  greitt  ^ow 
liairtlie  weill :  iforfamekill  as  our  louit  Aulay  ^Pcaulay  of  Ardincapill  is  fummond  at  fe  iuftance  of 
30W  our  faid  Aduocat,  to  compeir  on  the  xvij  day  of  Maij  nixtocum,  to  vnderly  the  law  for  the  allegit 
intercommoning  with  Allajier  M'gregoitr  of  Glaijira,  and  vniq''^  Johnne  Dow  M'yreyour  his  brofer, 
our  rebellis,  and  for  certane  vjieris  crymes  and  poyntts  of  Dittay,  I'pecifeit  and  contenit  in  ]ie  fum- 
mondis  raifit  ])airanent.  And  We,  vnderftanding  that  the  faid  Aulay  iNPcaulay  is  altogidder  frie  and 
innocent  of  ]>e  faidis  allegit  crymes  laid  to  his  chairge  ;  and  that  he  is  to  accumpany  ws  to  our  realme 
of  Ingland,  with  our  darreft  coufing  the  Duik  of  Lennox,  his  maifter  :  Thairfoir,  and  for  certane  vjieris 
guid  cauflis  and  confiderationes  moveing  ws,  it  is  our  Will,  and  We  command  50W,  to  defift  and  ceife 
fra  all  calling  or  accufeing  of  the  faid  Aulay  Mccaulay,  the  day  foirfaid ;  or  ony  wayes  proceiding 
aganis  him  or  his  cautioner  in  the  matter  foirfaid ;  hot  fuffer  the  dyett,  appoyntit  to  that  efl'ect,  to  defert 
in  it  felf,  as  gif  ony  fic  Letteris  had  nevir  bene  raifit;  na])er  ;it  trubill  nor  moleft  ]ie  faid  Aulay 
IVPcaulay,  for  the  pretendit  caufe  foirfaid,'  at  ony  v])er  dyet  paireftir,  quhill  the  returning  of  our  faid 
'  See  Note  to  the  Laird  of  JIacGregor's  Declaration,  Jan.  20,  IGOl. 
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(lencft  coullng  furtli  of  our  loaliiie  of  Iiif^Iand.  As  56  will  anfuer  to  us  vpone  3001-  obedience  ;  and 
J)at  noclitnitlillaiiding  of  ony  vjier  Wariand  gevin  or  to  be  gevin  in  tlie  contrair  :  Quliairaneut  fir 
prefentis  fall  be  to  50\v  fufficient  Warrand.  Subfcryuit  with  our  liaiid,  att  Beruik,  J>e  fevint  day  of 
Apryle  1603.  (Sir  ihbloribitur)  JAMES  R. 

The  quliilk  ^Varraiid  the  Juftice  admittit,  and  delertit  tlie  faid  dyet. 

aitruttcn)  —  CfjilU-iHiuUcf. 

May  18. — JoiiXK  Rvjjuuxi:  of  that  Ilk. 
Robert  Montgomei-ie  of  Heflilheid  produceit  our  foueraue  lordis  letteris, 
jiiiixheft  at  tlie  iiiftaiice  of  Mr  Thomas  Haniiniltouue,  aduocat  to  our  fouerane 
lord,  agaues  Joline  Ryburne  of  that  Ilk,  for  Adulterie  and  the  Murthour  of  ane 
infant  bairne,  gottin  vpoun  Agnes  Dunlop  :  Be  the  quhilk  Letteris  the  faid 
Rj'biu-ne  of  that  Ilk  is  put  to  the  Home. 

iltlui'titr  of  ^tbeii  ^rorr  iJersons  in  tlje  Itcuno.v  6i)  tijc  Claii-- 

(Srrgor,  ^t. 

May  20. — Gillespie  M'doxald  M'^Ixxes  Doav,  Donald  M'clerich 
alias  Stewart,  and  Johne  M'coneill  M'condochie. 

Dilatit,  accufit  and  perfewit  for  being  in  company  with  the  Laird  of  M'^gre- 
gour  :  AxD  for  airt  and  jjairt  of  the  lait  grit  flauchter  and  crewall  Murthoiu'  of 
fevin  fcoir  pei'fones  in  the  Lennox,*  all  freindis  and  fervandis  to  the  Laird  of 
Lufe:  AxD  of  the  thiftioiis  Steilling  and  Reiffing  of  audit  hundreth  oxin,  ky^ 
and  vther  belliall,  and  herrieing  the  haill  cuntrie  ;  committit  in  the  moneth  of 
Februai-e  laftbypaft  :  IxK:\r,  for  the  thiftious  Steilling  of  tua  horle  and  ane  meir 
furth  of  Strabrand,  fra  Johmie  Stewart  Neilfoun  and  his  man  ;  connnittit  at 
Lambes'  laft  :  AxDfor  connnoun  Soirning,*  &c. — Dunuld  BIcClericIi  dilatit  and 
perfewit  for  airt  and  pairt  of  the  thiftious  Steilling  of  nine  ky  and  oxin,  tua  yeir 
fyne  or  thairby,  fra  Patrik  Stewart  furth  of  Innervaik,  in  Athoill ;  and  for 
commoun  Thift  and  commoun  Soirning,  &c. 

Verdict.  The  Affyfe,  be  the  mouth  of  Johnne  Douglas,  burges  (of  Edin- 
burgh), chanceller,  fRmd,  pronunceit  and  declairit  the  ftiidis  thre  perfones  to  be 
culi^abill  and  convict  of  the  foirlaidis  crymes. 

Sentexce.  To  be  tane  to  the  Caftel-hill  of  Edinburgbe,  and  to  be  hangit 
thair  on  ane  gibbett,  quhill  thay  be  deid,  &c. 

'  See  Apr.  28,  Jul.  5  and  li,  1603,  kc  '  The  9  of  Februarii,  the  Laird  of  Macgregor,  witli  four  Iiunder 
of  hes  name  and  factioun,  enterit  in  the  Lennox  ;  quhair  he  maid  Spul5ie  and  llauchter  to  the  number 
of  sixty  honest  men,  befyde  wemen  and  bairnis.  He  Ipared  nane  quhair  lie  came.' — Birrel's  Diary, 
p.  58.  2  Kine,  cattle.  '  Lammas-day,  1st  August.  ■>  Taking  free  quarters  by  force, 

(q.  d.  sejournant  ?) 
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Snbasion  of  a  iHintster,  nrav  tfje  CoHjootl),  iD^ei't  t\)t  ^ribg 
Ccuiutl  'oiti'C  ^ittiixo^  in  3>iitJscmcnt. 

Jun.29. — AVALTEKGRAHA:\iE,leruitourto  Mr  Robert  ^^"illiamfolln,wryter. 

Dilatit,  accufit  and  perfewit  be  Dittay  of  the  crynies  following,  viz. 

FoRSAMEKiLL  as  it  IS  llatute  and  ordanit,  be  oure  fouerane  lordis  Actis  of  Parliament,  fpeciallie  be 
ana  Act  maid  in  his  IVIaielleis  ellevint  Parliament,  cap.  27,  that  quhatfunieuir  perfone  or  perloues 
Invaidis  ony  jNIinifter,'  or  putis  ony  violent  handis  in  him  for  ony  forget-  querrell,  fall  be  pmieill  thair- 
foir  with  all  rigour,  and  incur  the  payne  of  tynfall  of  ail  thair  moveabill  guidis  for  the  laid  invafioun  and 
violence  allanerlie,  albeit  na  flauchter  nor  nnuilatioune  follow  thairvpoun  ;  the  ane  half  of  the  faidis 
guidis  to  be  applyit  to  our  fouerane  lordis  vfe,  and  the  vther  to  the  pairtie  invaidit  or  oftendit,  but 
preiudice  of  the  gritter  pwneifthment,  gif  ony  heicher  cryme  concur  with  the  violence  and  invafioun 
foirfaid  :  And  als,  Proclamatioun  was  maid,  in  our  fouerane  lordis  name  and  auctoritie,  vpone  tlie  .  . . 
day  of  Junij  inftant,  in  the  yeir  of  God,  J^.Vjj..  and  thre,  befoir  the  Trinltie  flair,  that  na  perfone  fould 
invaid  or  perfew  ane  vther  within  this  burch,  during  the  tyrae  of  the  ft'air,  vnder  the  pane  of  deid  :  And 
forder,  it  is  provydit  be  dyuerfe  Actis  of  Secreit  Counfall,  that  na  perfone  fall  invaid  ony  man,  be 
drawing  of  ane  fword,  within  ane  myle  to  the  Kingis  Palice,  or  to  his  hienes  Counliill,  vnder  the  pane 
of  deid.  And  trew  it  is,  tliat  the  faid  Walter,  in  hie  and  raanifell  contempt  of  our  fouerane  lordis 
Actis  of  Parliament  and  Proclamationes  foirfaidis,  vpoue  deidlie  malice  confauet  be  him  aganis  !Mr 
Tliomas  Douglas  of  Stannypeth,  Minifter  at  Balmirrieno,  and  haifing  forget  a  quarrell  aganis  him,  for 
the  revenge  of  certane  injurious  fpeiches,  allegit  gevin  be  the  faid  Mr  Thomas  Douglas  to  the  faid  3Ir 
Robert  Williamfoun,  liis  mahter,  vpoun  the  xxj  day  of  Junij  inftant,  he,  vpone  the  xxij  day  of  the  laid 
raoneth  of  Juuij,  prepairit  to  him  felfi"  ane  grit  foure-nuikil^  battoun,  of  aik,  of  purpois  to  haif  fellit  the 
faid  Mr  Thomas  Douglas  thair  :  Lyk  as  the  faid  Walter  fet  vpone  him,  behind  his  bak,  vpone  the  liie 
llreit  of  the  burch  of  Edinburghe,  in  the  tyme  of  the  faid  flair,  a  lyttill  beneth  the  Stinkand-ftyle,^  the 
Lordis  of  Secreit  Counfall  being  witiiin  the  faid  burch,  and  hailing  llttin  at  Counfall  in  the  Tolbuth  of 
the  faid  burch,  nocht  paflimd  ane  half  hour  befoir  the  violence  and  invafioun  following ;  and  thair,  maill 
fchamefullie,  harbarullie  and  crewallie,  without  regaird  of  tlie  perfon  of  ane  Minifter,  and  haifing  never 
fpokin  with  him  ane  word  of  befoir,  invaidit  him  for  his  ilaucbter  willi  the  faid  batoun,  flrak  him  thair- 
with  tua  llraikis  vpone  tlie  heid,  behind  the  richt  lug,=  and  hurt  and  woxmdit  him  thairwith,  to  the 
effuflion  of  iiis  bluid  in  grit  quantitie  ;  v|)one  fet  purpois,  perfuafioune,'^  precogitat  malice  and  foirthocht 
fellony.  And  efter  the  committing  of  the  faid  crewall  and  fchamefull  Invafioun,  and  hurting  of  him, 
as  faid  is,  the  faid  Walter  fled  and  gat  away ;  and  tliaireftir  was  tane  and  apprehendit  for  tlie  faid  bar- 
banis  crewaltie ;  and  he  hes  confeflit  the  famyn.  Quhilk  batouning  of  the  faid  Mr  Thomas,  fa  neir  to 
Ills  hienes  Counfall,  mereittis  gritter  pwneifchment,  nor  gif '  he  had  drawin  ane  fword  to  the  effect  aboue 
fpecifeit,  in  refpect  of  the  vyie  indignitie  thairof :  Quhairby  he  hes  contravenit  the  tennour  of  the  faidis 
Actis  of  Parliament  and  Proclamatioun  foirfaid,  and  incurrit  the  payne  of  daith,  quhilk  audit  and  fould 
he  execute  aganis  him  with  all  rigour,  in  exampill  of  vtheris,  &c. 

Persewar. 

Mr  Johne  Nicolfoun  of  Lefwaid,  Aduocat,  fubftitute  to  Mr  Thomas  Hammiltoun  of  Drumcairne. 
Verdict.     The  AfTyfe,  be  the  mouth  of  James  Lynde%  of  Dowhill,  chaii- 
celler,  ffand,  pronimcet   and  declairit  the  faid  AA'alter  Grahame  to  be  fiylit,  cul- 
pable (and)  convict  of  tlie  faidis  crymes. 

'Clergyman.  '  Forged,  feigned,  simulate.  ^  Four-cornered,  square.  ■■  Near  the 

Tolbooth,  and  almost  opposite  the  door  of  Haddo's-hold,  to  the  eastward  of  the  late  New  North,  or 
'  Little  Kirk.'  =  Ear.  e  In  common  style,  this  word  is  usually  '  provision.'  '  Than  if. 
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(Aug.  12.) — Mr  Williaine  Borthuik,  Juftice-depute,'  (pronovmced  Sen- 
tence againft  the  pannel,)  be  vertew,  and  at  command  of  ane  ^Varrand  of  tlie 
Lordis  of  his  hienes  Secreit  Counlall,  quliairof  the  tennoui-  followis  : 

Apud  Edinburghe,  rltimo  Junij  1G03.  The  Lordis  of  Secreit  Counlixll  Ordanis  ])e  Juftice  and 
Lis  deputis  to  promince  dome  vpone  Walter  Graliame,  for  ])e  ftreking  of  Mr  Thomas  Douglas,  Minifter, 
with  ane  batoun  ;  in  maner  following,  viz. :  Tliat  ]ie  faid  Walter  fall  be  fcurgit  fra  Jie  Caflell  hill  to 
the  Xe]icr  boll,  throu-  )iis  bur',  and  bis  riclit  band  to  be  flrukin  af  at  Jie  Nejier  boll :  And  ])aireftcr, 
Ordanis  him  to  be  Banifchet  liis  Maicllfcis  haill  dominiones,  and  onnawyis  to  returne  agane  within  ])e 
famyn  during  Lis  lyftyrae,  vnder  ))e  pane  of  deid.  And  that  lie  remove  furth  of  ])e  faidis  realmes 
betuix  and  ])e  laft  day  of  September  nixtocum,  vnder  )ie  pane  foirfaid. 

(Sic  fublcribitur)         Montrois  CanrH'S.      Al.  Vchiltrie.     Elphingstoun.     A.  Fyvie. 

NeUBOTLE.       J.  COKBURNE.      R.  CoKBURXE.      Jo.  PrESTOUN.      CrANSj- 
TOUNRIDDELL.       QuHITTINGHAME. 

Sentence.  The  Juftice,  be  the  mouthe  of  Walter  Peirie,  dempfter  of  Court, 
decernit  and  ordanit  the  faid  Walter  Grahame  to  be  fcurgit  throw  the  bur'  of 
Ed'/&c.,  within  tua  moneth  nixt  following,  vnder  the  pane  foirfaid  :  Quhilk  was 
gevin  for  dome. 

Jun.  30. — Joseph  Boxcle,  burges  of  Dumbar. 

Dilatit  and  accnfit  for  the  Slauchter  of  vmq'^  James  Loche,  induellar  in  Dum- 
bar, coinmittit  vpoun  the  xxviij  day  of  Junij  inftant,  be  the  ftraik  of  ane  fword 
in  the  liflv^  and  the  wambe.^ 

Compeirit  'VA^illiame  Kellie,  Thefaurer  of  Dumbar,  in  name  of  the  Proveilt 
and  bailleis  thairof,  and  producet  the  letter  vnderwritten  ;  quhairof  the  tennour 
followis. 

Proveist  and  bailleis  of  the  bur'  of  Dumbar.  It  is  our  will,  and  for  findrie  guid  refpectis  and 
confiderationes  moreing  ws.  We  command  sow,  that  56  caus  laiflie  convoy,  bring  and  prefect  Jofephe 
Bonkle  befoir  our  loucrane  lordis  Juftice  and  his  deputies,  within  ]iis  bur' of  Edin'',  to  vnderly  tlie  law 
and  juftice  for  fe  ftauch tor  of  vmq'^  James  Loch,  fmyth,  committit  be  him  vpoun  Jie  xxviij  of  Junij 
inftant.  Quhairanent  J)ir  prefentis  falbe  30ur  Warrand:  And  but'  preiudice  or  ony  derogation  to 
(lubatfumeuir  30ur  liberteis  and  privilegisof  Scherefschip,  difponit  and  grantit  be  bis  Maieftie  in  ■;our 
fauoris,  and  contenit  in  5 our  new  Infeftnient,  maid  Jiairvpoiin.  Subfcriuit  with  our  handis,  at  Edin- 
burghe,  Jie  xxix  day  of  Junij,  1603. 

(Sic  fubfcribitur)         Montrois,  Canhius.    J.  Elphingstoun.    A.  Fyvie.    A.  Vchiltrie. 

QuniTTINGHAM.      JO.  PrESTOUNE.       EcgELL.        CUANSTOUNRIDDEI.L. 
li.  CoKBURNE.       J.  CoKBURNE. 

Verdict.  The  Alfyfe,  be  the  mouth  of  Patrik  Nilbet  in  Duml)ai%  chancillar, 
ffand,  pronunceit  and  declarit  the  faid  Jofeph  to  be  ffylit,  culpal)le  and  convict 
of  the  Slauchter  of  the  faid  vmq'"  James  Loch. 

Sentence.     To  be  taue  to  ane  place  befyde  the  mercat  croce  of  Ediuburghe, 

'  On  Aug.  12,  1603.  '  In  terms  of  the  above  Warrant  of  the  Privy  Council.  ^  The 

groin  or  flank.  *  Belly.  ^  Without. 
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and  tliair  his  lieid  to  be  ftrikin  fra  his  body ;  and  all  his  movabill  guidis  to  be 
efcheit,  &c. 

Cff asou  —  dTorsins  antj  IHttninii  fiase  JHcnetn 

Robert  Dow  alias  Meixzeis  and  Allefter  M'claren,  fmyth. 

Dilatit  ffor  airt,  paiit,  red  and  counfale,  and  conceilling  of  the  trefTonabill 
fforgeing,  counterfitting  and  outputting  of  fals  and  adiilterat  coin3ie,  fic  as  fyve- 
jjound-pecis  and  foure-merk-pecis,  quhilkis  Arthonr  Smyth  coin3eit  fyve  3eir 
fyne  or  thairby,  in  his  fmiddie  befyde  Banff:  And  for  outing'  of  ane  pairt 
thairof,  amangis  our  fouerane  lordis  liegis. 

Verdict.  The  AfTyis,  be  the  mouth  of  Williame  Stalker  elder,  Goldfmyth, 
ffand  them  to  be  ffylit,  culpabill  and  convict  of  the  treironabill  conceling  of  the 
fforgeing,  prenting  and  counterfitting  of  fals  coin3ie,  prentit  and  forgeit  be  the 
faid  Arthour  Smyth,  in  his  fmiddie  befide  Banff,  conforme  to  thair  Depofitiounis, 

Sextexce.  The  faid  Allefter  M^claren  to  be  tane  to  the  gallow  on  the 
Borrowmure,  and  thairvpoun  to  be  hangit  quhill  he  be  deid  :  And  all  his  landis, 
heretageis,  takis,  ftedingis,  rowmis  and  polTeffionis,  guidis  and  geir,  coirnis, 
cattell,  infycht  pleneifling  to  be  forfaltit  and  elcheit,  &c. 

Continewis  dome  vpone  Robert  Dow  to  the  morrow  qvdiill  he  auife  with  the 
Counfall.' 

^lauQljttr  of  {\)t  SlaiiU  of  ilugs's  IJcopIc  fij)  i\)t  Claii-c^rtcror,  kt, 

Jul.  5. — Gilliemichell  M'Hischok,  feruand  to  vmq"'  Johne  Dow 
I\rgregour,  and  NicoU  M^pharie  Roy  IVFgregour. 

Dilatit  for  being  ['  at  the  ffield  of  the  Lennox^  aganis  Sir  ^^niphray  Col- 
quhoune  :  And  for  airt  and  jiairt  of  the  Slauchter  of  fewin  fcoir  perfounes,'^]  in 
cumi)any  with  the  Laird  of  ]\rgregour  and  his  complices,  at  the  ffeild  of  the 
Lennox,  aganis  Alexander  Colquhoun  of  Lufe  :  And  for  airt  and  pairt  of  the 
flauchter  of  the  faid  Laird  of  Lufe  freindis,  fervandis,  affifteris  and  pairtakeris, 
to  the  number  of  fevin  fcoir  perfones  or  thairby :  And  for  reifing  and  herreing 
of  the  haill  cvintrey,  and  fteilling  and  away-taking  of  ky,  oxin,  horfe,  fcheip, 
gaittis  and  vtlier  beftiall,  to  the  number  of  audit  hundreth  beftiall  or  thairby ; 
committit  in  the  moneth  of  Februare  laftbypaft. 

Veiidict.  The  Affyfe,  be  the  mouth  of  Robert  Oifteane  in  Edinburghe, 
cliiinceller,  all  in  ane  voice,  but'^  variance,  ffand,  i)ronuncet  and  declarit  the  faidis 

'  Uttering,  putting  out.  «  On  Jul.  5,  he  is  ordained  '  to  be  tane  to  the  Caftellliill  of  Edin- 

hurghe,  and  thair  to  be  liangit  quiiill  he  be  dead ;  and  all  his  moveabill  guidis  to  be  efcheit,  and  his 
lands  and  heritageis,  gif  he  ony  has,  to  be  forfaltit,'  &c.  ^  See  Notice  prefixed  to  the  Trial  of 

Allaster  M'Gregour  of  Glenstrae,  Jan.  20,  1604.  ■*  This  sentence  occurs  at  the  first  entry.   See 

also  Apr.  28  and  May  17,  &c.  '  Without. 
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Gillie-Mitchell  IM'ifcliok,  alias  M''gilliechalliim,  and  Nicoll  M^farie  Roy  M'"gre- 
gour  to  be  ffylit,  culpable  and  convict  of  airt  anil  pairt  of  the  ciymes  foirfaidis. 

Sentence.  To  be  tane  to  the  Caltell-hill  of  Edinburghe,  and  thair  to  be 
hangit  on  ane  gibbet  quhill  thay  be  deid  ;  and  thair  guidis  to  be  efcheit,  &c. 

*  fficlH  o(  Vot  ?Lntuo.t'  —  ^lau(rl)tcf  of  tl)t  Colqiiljoiiiw,  ^c. 

Jul.  li. — JoHXE  (Dow  M^AXEVALlcii)  M'GiiEGoUK,  at  the  Kirk  of 
Conierie, 

Dilaitit  for  being  in  cnnipanie  with  Allafter  M^gregour  of  Glenftra'  and  his 
complices,  at  the  ffeild  of  the  Lennox,  againis  the  Laird  of  Lufe  and  his  freindis  : 
And  airt  and  pairt  of  the  Slauchteris,  thiftis,  robbereis  comniittit  be  thame  ; 
quhairin  thair  was  llane  vij  fcoir  perfonis  ;  coaimittit  the  audit  day  of  Februare 
lalt. 

Verdict.  The  AfTyfe,  be  the  mouth  of  James  Chalmer,  burges  of  Edin- 
burghe, chanceller,  ffand  the  faid  Johne  Dow  M'anevalich  M'gregour  to  be  ffylit, 
culpable  and  convict  of  the  laidis  crynies. 

Sentence,  To  be  tane  to  the  Caftel-hill  of  Edinl)m-ghe,  and  thair  his  heid 
to  be  ftrikin  fi'om  his  body ;  and  all  his  movabill  guidis  to  be  efcheit,  &c. 

J^lautrl)tec  — 2:^nmci-ctftil  (J^pprtssiait  — ^IjoatiitC!:*  liMtjljuttis,'  ^c, 
Cattle  anU  ^Ijccp  J^tcalmcf,  ^c, 

Jul.  19. — George  Tkumbill,  of  Belfis. 

Dilatit,  aceulit  and  perfe^'it  of  the  crymes  rej'pect'iue  following,  viz. 

For  airt  and  pairt  of  the  Slauehter  of  vmq'«  Johne  Hammiltoun,  callit  of  Cumnock  ;  committit  the 
xxij  day  of  Januare,  I"°.V''.  tlirefcoir  nyntene  yens.  Item,  of  airt  and  pairt  of  the  Slaucliter  of  vmq''* 
Williame  Trnmbill,  lone  lauchfull  to  vmq,(.  Walter  Trunibill  of  Raflat ;  committit  in  the  moneth  of 
Apryle,  I'".Vj'^.  yeiris.  Item,  for  Vfurpatioun  of  our  fouerane  lordis  authoritie,  in  taking  of  Adame 
Tnimbill,  fumtyme  fervand  to  the  laid  vmq''  Walter  Trumbill  of  Raflat,  he  being  his  hieues  frie  I'ub- 
iect,  and  binding  him  with  fetteris,  and  hinging  him  be  the  feit  and  fcliouderis,  ouer  ane  balk,  for  the 
Ipace  of  xij  dayis,  quhairtlirow  his  feit  rottit  fra  him  ;  without  Commillioun  gevin  him  to  that  effect. 
Item,  for  contravening  of  our  fouerane  lordis  Actis  of  ParUament,  in  beiring  and  weiring  of  hagbutis, 
dagis  and  pillolettis ;  and  in  fchuiting  of  Walter  Trumbill,  younger  of  Raflat,  betuix  the  toun  of  Jed- 
burgh and  tlie  place  of  Belfis,  in  the  airme  and  thie;  comniittit  in  anno  I". Vj^  and  tua  yeiris.  Item 
for  the  thiftious  Steilling  of  four  nolt  fra  Jolinne  Donaldfoune,  in  Melrois  ;  committit  due  yeir  fyne  or 
thairby.  Item,  for  airt  and  pairt  of  the  thiftious  Steilling  of  fax  ky  and  oxin,  xx  fcheip,  tua  horfis, 
with  the  infycht  pleneilfing  and  euidentis  pertening  to  Dauid  Riddell,  in  St  Bofuellis  ;  comniittit  in 

the  moneth  of I^.VMxxxxviiij  yeiris,  or  thairby.     Iteni,  for  the  thiftious  Steilling  of  x^j  nolt, 

pertening  to  the  Laird  of  Bemerfyde  ;  committit  in  anno  r'W-'.lxxxxviij  yeiris.  Item,  for  the  thift- 
ious Steilling  of  tuentie  nolt,  ane  yeir  fyne  or  thairby,  pertening  to  the  Lady  Newtoune,     Item,  for 

'  In  the  Verdict  of  the  Assise,  it  is  said  to  have  been  in  company  with  '  the  Laird  of  McGregour;"  so  that  Allaster 
o(  Glenstra  was  the  Chief  of  this  Clan,  either  by  right  of  blood,  or  Chieftain  for  the  time,  by  election,  as  was  usual 
among  the  Clans.      See  Jan.  20,  1G04. 
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the  thiftious  Steilliug  fuitb  of  the  landis  of  Belfis,  in  the  moneth  of  ...  .  Im.Vj^  and  ane  yeiiis  of 
fyve  fcheip,  pertening  to  ane  fervand  of  George  Dauidfones.  Item,  for  the  thiftious  Steilling  and 
away-taking  of  ane  meir,  pertening  to  George  WiUoune  in  Langnewtoune,  furth  of  his  duelling  hous 
in  Langnewtoune  ;  committit  ane  yeir  fyne  or  thairby.  Item,  for  a  coinmone  briggane'  and  notorious 
covvnione  theif,  refTet  of  tbift,  outputing  and  inputing  of  thift. 

Persewaris,  Iflobell  Trumbill.as  dochter  (to  Walter)  and  Mev  (toWilliame  Trumbill) ;  George 
Rutherfurd,  as  kinfman  ;  Mr  Jobne  Nicolfoune,  fubftitute  for  our  fouerane  lordis  aduocat. 

Pkeloquutouris  for  the  pannell,  iNIr  Jobne  llulTell,  Mr  Thomas  Craig,  Mr  Williame  Douglas, 
Dauid  Ramfay. 

It  is  allegit  be  the  pamiell,  that  na  proces  audit  to  be  grantit  \-pone  the  Dittay, 
vnto  the  tyme  he  be  fummond  vpone  xv  dayis  wainiing,  in  refpect  the  deidis 
contenit  in  the  Dittay  is  done  xxiiij  yeir  fyne. — It  is  anfuerit  be  the  Aduocat, 
that  he  was  denuncet  rebell  and  put  to  the  home  for  ane  of  the  flauchteris  con- 
tenit in  the  Dittay,  viz.  ffor  the  flauchter  of  vmq'^  Williame  Trunabill,  and  ane 
Conimiffioune  grantit  be  the  Kingis  Maieftie  and  CounfoU  for  taking  of  him  ;  be 
vertex  quhairof  lie  was  takin  and  apprehendit  and  prefentit  to  the  Counfale, 
vpone  the  fyft  day  of  July  ;  att  the  quliilk  tyme,  in  prefens  of  the  perfewer  and 
defender,  than  prefent,  this  day  (being  that  day  xv  dayis)  was  allignit  to  the 
perfewer  to  perfew  him  for  that  cryme  and  all  vtlier  crymes  could  be  laid  to  his 
charge  :  And  thairfoir,  thair  being  xv  dayis  grantit  to  the  Counfell  to  deliberat 
vpon  his  defence,  thair  aucht  to  be  na  forder  citatioune  grantit. — To  the  quhilk 
it  is  anfuerit  be  the  pannell,  concerning  the  Hoirning,  he  is  relaxt.  Secitndo,  as 
to  the  Conimiffioune,  na  Conimiffioune  can  be  grantit  to  preiudge  him  of  his 
lauclifull  defenffis,  parte  non  citata.  As  to  the  laft,  be  gat  na  coppie  of  the 
Dittay,  and  thairfoir  man  be  fummond  on  xv  dayis  wairning. 

As  for  the  flauchter  of  Annq'"  Williame  Tnunbill,  fayis  he  was  flaue  be  him  in 
his  awin  defenfe,  he  being  alTageit  within  his  awin  hous.  As  to  the  flauchter  of 
vmq'^  Johne  Hammiltoune,  denyis,  and  offeris  him  to  the  tryell  of  ane  Affyfe.  As 
to  the  flauchter  of  "Walter  of  Raflat,  fayis  he  was  flane  at  the  home,  and  pro- 
ducet  the  hoirning  for  verifeiug  thairof,  raifit  at  the  inftance  of  Andi'o  Com- 
mendater  of  Jedburcht,  quliair  the  faid  \^^alter,  for  nocht  removeing  fra  the  landis 
of  Raflat,  and  half  ane  quarter  of  the  toun  and  landis  of  Belfis  ;  quhilkis  letteris 
ar  of  the  dait  the  xx  day  of  Apryle  1581,  and  of  oiu-  fouerane  lordis  regne  the 
xiiij  yeire ;  denuncet  the  xij  day  of  Julij,  anno  foirfaid. — It  is  alleget  be  the 
Aduocat,  to  the  lafl;  pairt,  that  albeit  he  was  at  the  borne,  the  pannell  aucht  nocht 
to  vfurpe  the  Kingis  auctorite  vpoune  him,  to  flay  ony  man  at  his  awin  hand. 
The  Justice  continewis  Interloquitour  to  the  niorne. 

Jul.  20. — The  Justice  Remittis  the  haill  poyntis  of  Dittay,  except  for 
the  flauchter  of  vmq'''  Walter  Trumbill  of  Raflat,  to  ane  Affyfe. 

It  is  allegit  aganis  James  Waddell,  burges  of  Jedbiu'ghe,  that  he  can  nocht  pas 
'  Robber  ;    Fr.  brigand. 
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vpone  tills  Aflyfe,  becaiis  tliair  is  deidlie  feid  flandand  betuix  tlie  haill  name  of 
Triunl)ill,  on  tlie  ane  jiairt,  and  tlie  Laird  of  Pharniherft,  the  haill  Keris,  and  the 
haill  inhabitantis  of  the  toune  of  Jedbur<^lie,  on  the  vtlier  pairt,  for  the  Slauchter 
of  Thomas  Ker,  brother  to  the  (Laird  of)  Pharniherft. 

The  Adnocat  proteftis  for  'Wilfnll  errour,  in  caice  that  tliay  acquit  George 
Trumbill  of  the  flauchter  of  vmq'"  ^^llliame  Trumbill,  becaus  he  confeft  the 
committing  of  the  Slauchter  out  of  his  hous,  he  being  aflageit,  and  allegeit  in 
his  defence. 

The  Aduocat,  for  inftructing  of  the  Dittay,  producet  ane  Teftimoniall,  beiring 
the  pannell  to  be  excommunicat  for  Slauchteris,  Murthouris,  Inceftis  and  Adul- 
tereis.&c. ;  lublcryuit  be  JMr  George  Douglas,  clerk  of  thePrelhiterie  of  Jedburghe. 
^'eudict.  The  Affyfe,  be  the  mouth  of  "Walter  Eleile,  in  Danieltoun,  chan- 
celler  (be  jiluralitie  of  voittis),  ffand,  pronunceit  and  declairit  the  laid  George 
Trumbill  to  be  ffylit,  culpabill  and  convict  of  beiring,  weiring  and  fchuiting  with 
hagbuttis  and  piftolettis,  contrair  the  tennour  of  our  fouerane  lordis  Actis  of 
Parliament  ;  committit  betuix  the  toune  of  Jedburghe  and  the  place  of  Belfis, 
in  anno  I™.\'j''.  and  tua  yeiris  :  And  to  be  Clene,  innocent  and  acquit  of  the  haill 
remanent  crymes  aboue  fpecifeit,  mentionet  in  the  faid  Dittay  ;  and  fpeciallie,  of 
the  flauchter  of  the  faid  vmq'"  Williame  Trumbill,  becaus  the  famyn  was  done 
in  his  awin  defens. 
Quhairvpoune  the  faid  George  Trumbill  afliit  inftrumentis. 

(Aug.  18.) — Sentence.  The  Juftice  decernit  and  ordanit  the  faid 
George  Trumbill  to  be  tane  '  to  the  mercat-croce  of  Edinburghe,  and  thair  his 
ridit  hand  to  be  ftrukin  fronie  his  airme,  as  convict  of  the  faid  cryme  ;  quhilk 
wes  gevin  for  dome."' 

^crrfii)  — Ciiaimiiig;— aiitisinfl:  t\}t  people. 

Jul.   21. — James  Reid,  fumtyme  ferveand   to  George  Anderfoun  in 
]\Iuffilbur'. 
Dilatit,  accufit  and  perfewit,  be  Dittay,  of  the  crymes  following,  to  wit. 
For  ane  cownione  Sorcerer,  charmer  and  alnifer  of  Godis  peopill,  be  geving 
him  felff  out  to  haill  all  kynd  of  feiknes  :  Quhilk  craft  he  lernit  fra  the  Devill, 
his  maifter,  in  Bynnie-craigis  and  Corftorphin-craigis,  quhair  he  met  with  him 
and  confultit  with  him  to  lerne  the  faid  craft ;  quha  gaif  him  thrie  penneis,  at 
ane  tyme,  and  a  peice  creifche^  out  of  his  bag,  at  ane  vther  tyme  ;  he  haifing 
appeirit  to  the  faid  James  dyuerfe  tymes,  quhyles"  in  the  liknes  of  a  man,  quhyles 
in  the  liknes  of  a  hors  :  with  ciuhoine  he  lykwayis  djuerfe  tymes  confultit  fen 
his  firft  melting,  cpiliilk  is  threttene  yeir  fyne  or  thairby  ;  quhilk  lykwayis 
.     '  See  Aug.  23,  1602.  "  Grease,  fat.  '  Sometimes,  occasionally. 
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lernit  him  to  tak  fouthe-iynnaud-watter '  to  cuir  the  faidis  difeiffis.  Item,  for 
cureing  of  Sara  Borthuik,  be  his  Sorcerie  and  devih'ie,  quha  was  grevouflie 
trubillit  and  difeafit,  be  bringing  of  fouth-rynand-watter  fra  the  SchyrefF-brayis- 
wall,  and  cafting  a  certane  quantitie  of  fait  and  quheit  about  hir  bed ;  be  the 
qiihilk  cuir  fcho  was  hailit.  Item,  fforfaniekill  as  he,  be  the  fiDeciall  perfua- 
lioune  of  Jonet  Cryflie,  dochter  to  Johne  Cryftie  at  Cryftiefounis  myhie,  and 

his  mother,  confultit  with  the  Devill,  for  diftructioun  of  Dauid 

Libbertoun,  baxter,  burges  of  Edinburghe,  his  fpous,  thair  coirne  and  guidis  ; 
quha  caufit  him  tak  a  peice  raw  flefche,  quhairvpone  he  maid  nyne  nekkis,"  and 
inchantit  the  famyn,  quhilk  he  delyuerit  to  tlie  faid  Jonet,  and  caufit  hir  lay  ane 
pairt  thairof  vnder  the  mylne  dur,  and  the  reft  vnder  the  ftabill  dur,  for  diftruc- 
tione  of  his  hors  and  cattell.  And  als.  inchantit  to  him  nyne  ftanis,  quhilk  the 
faid  James  cuift  vpone  the  faid  Dauid  Libbertones  landis,  for  diftructioune  of  his 
coirnes.  Lyk  as,  the  faid  James  and  the  faidis  Jonet  Cryftie  and  hir  mother 
infformet'  and  maid  ane  pictour  of  walx,  quhilk  the  Devill  inchantit ;  and  he 
and  the  wemen  turnit  the  pictour  at  ane  ffyre,  in  the  faid  Johnne  Cryftiefones 
hous,  for  diftructioun  of  the  faid  Dauid  Libbertones  felff.  Item,  for  cureing  of 
the  faid  Johnne  Cryftie,  being  difeafit  of  a  fwalling,  in  putting  of  thre  filk  poyntis,* 
in  his  devilifch  maner,  about  his  waift,  quhilk  remanit  ten  oulkis'  with  him;  and 
went  away  fra  the  faid  Johnne,  be  quhat  way  he  knew  nocht. 

Veiidict.  The  Affyfe,  be  the  mouth  of  Johne  Howie,  merchand,  chanceller 
(all  in  one  voce),  ffand,  pronuncet  and  declarit  the  faid  James  Reid  to  be  ffylet, 
culpabill  and  convict  of  the  haill  crymes  aboue  fpecifeit. 

Sentence.  To  be  tane  to  the  Caftel-hill  of  Edinburghe,  and  thair  to  be 
wirreit^  at  ane  ftaik  ;  and  his  body  to  be  brunt  in  aflis  '.-i  And  all  his  moveabill 
guidis  to  be  efcheit,  and  inbi'ocht  to  his  hienes  vfe,  as  convict  of  the  faidis  crymes, 

iHuiUcr  — l^otjfitn). 

Jul.  27. — Thomas  Horsburgh,  burges  of  PeibHs. 
Dilaitit  and  accufit  of  the  Murthour  and  Slauchterof  vmq'"  WilliameChifliolme 
in  Peibbillis,  with  his  awin  quhinger,  vnder  filence  and  clud  of  nycht :  And  als, 
of  the  thiftious  fteilling  of  ten  fax  li.  peces,"  and  tuentie  merkis  in  quhyte  filuer, 
pertening  to  the  faid  vinq'^  Williame,  vnder  the  faid  Williames  bed-heid  ;  com- 
inittit  in  the  moneth  of  Marche  laftbypaft  :  And  ficlyk,  for  the  thiftious  fteilling 
of  tuentie  tua  li.J  fra  his  guid-mother,'°  committit  nyne  yeir  fyne,  or  thairby. 

'  This  superstition  still  obtains,  in  many  remote  places  of  Scotland;  where  the  virtues  of  such  water 
are  firmly  believed  in.  ^  Nicks,  notches.  ^  Formed,  constructed.  ■"  Laces,  ties.  '  Weeks. 
''  Strangled.  "  '  The  21  of  Julij,  James  Reid  brunt,  for  confulting  and  ufeing  with  Sathan  and 

Witcheis  ;  and  quha  was  notably  knawin  to  be  ane  counfellor  with"  Witches.' — Birrd's  Diary. 
*  Ten  £6  pieces.  •'  i.23.     '        '"  Mother-in-law. 
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^"erdict.  The  AfTyfe,  all  in  aiie  voce,  be  the  mouth  of  ]\Iichell  Hunter  of 
Polmwid,  chanceller,  fianti,  pronuncet  and  declairit  the  laid  Thomas  to  be  ffylet, 
culpabill  and  convict  of  the  iaidis  ciymes. 

Sexticnce.  To  be  tane  to  the  Caftell-hill  of  Edinburghe,  and  tliair  to  be 
hangit  on  ane  gibbett  quhill  he  be  deid  ;  and  thaireftir  his  heid  and  richt  hand 
to  be  ftrukin  fra  his  body  ;  and  the  heid  to  be  let  vpone  ane  prik  vpoun  the 
ftepill-heid  of  Peiblis  ;  and  his  richt  hand  to  be  put  on  the  Eift-pairt  thairof : 
And  all  his  moveabill  guidis  to  be  efcheit,  &c. 

?Isnrpation  of  iiincj's  atitl)ov(tt)  —  ?^>urttnti:  anlr  Mountrintr. 

Jul.  29. — Ai.F.XAXDEK  Sevtoux,  in  Eoigin-Johne. 

Dilatit  for  the  taking  and  apprehending  of  Mr  Johne  Cardno,  convoying  him 
to  his  hous  in  Boigin-Johne,  and  detening  him  captiue  and  prefoner,  be  the 
Ipace  of  xxiiij  houris  ;  and  hurting  of  him  with  ane  rapper'  in  the  body,  and 
vfurpation  of  our  fouerane  lordis  authoritie  vi^oun  him,  in  taking  of  the  faid  Mr 
Jolme  ;  committit  in  Nouember  lallbypalt. 

The  pannell  alkis  inftrumentis  of  his  comperance  on  pannell,  and  proteftis  for 
releif  of  his  cautioner  ;  and  als,  he  offerris  him  reddie  to  vnderly  the  law  for  the 
faid  cryme,  difaffenting  till  all  continewatioune. 

The  Juflice  continewis  to  the  Juftice-air  of  '  Abirdene,  tercio  Itiueris,  (vel 
fiiper  premonitione)  xv  dienim.'     James  Chene  of  Straloch,  cautioner. 

^lautjTjtev. 

Jul.  30. — George  Haisbett  of  the  Coittis. 

Dilatit  for  the  Slauchter  of  vmc[''  AMlliame  Dowglas,  in  Muffilburgh,  ferui- 
toure  to  Williame  Erll  of  Angus,  lord  Douglas,  &c.  ;  committit  in  the  moneth 
of  Julij,  the  yeir  of  God  I^.Vj".  and  twa  yeiris. 

Marioune  "\^'ilfoun,  the  relict,  produceit  our  fouerane  lordis  Letteris,  dewlie 
execute  and  indorfat,  &c.  Thomas  Harrett  in  Lintoune,  his  cautioner,  vnlawit 
and  amerciat  in  the  panis  contenit  in  the  Actis  of  Parliament,  viz.  in  the  payne 
of  ane  hundreth  merkis  ;  and  als  adiudget  the  faid  George  Harrett  to  be  denun- 
ceit  oure  fouerane  lordis  rebell,  and  putt  to  the  home  ;  and  all  his  movable 
guidis  ordanit  to  be  efcheit. 

iHuiUcr. 

Jul.   30. — Makioux  Wakdeaav,  fpous  to  Johne  Kennedie,  gantillet 
maker,  burges  of  Edinburghe. 
Dilaitit  of  airt,  pairt,  red  and  counfall  of  the  Murthour  committit  be  Wil- 
liame Boirthuik,  tutour  of  Boirthuik,  Johne  Boirthuik  his  brother,  and  vtheris 

'  Rapier. 
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tliair  complices,  in  curaing  to  James  Frammis  duelling-hous  in  the  Cannogait, 
vnder  fcylence  of  nycht,  and  ftrykeing  of  him  nyne  ftraikis  in  the  body  and 
heid,  to  the  effufioun  of  his  body  ;   and  levand  him  for  deid. 

Persewar,  James  Framme,  gaiuillet-maker  in  Ediubiirghe. 
Continned  to  the  air  of  Edinbiirghe,  '  tercio  Itineris  (vel  fuper  premonitione) 
XV  diernm.' 

*  dTirW  o(  t\)t  3lenno.r  *— ^Iau(s1)tfi-  ot  Colauljouns— 

Aug.  12. — DuGALL  M'Gregour  and  Neill  M'Gregour  Pudrache.' 
Dilatit  and  accnfit  of  the  crymes  following  ;  to  wit,  the  faid  Neill  31'^gregour 
of  airt  and  pairt  of  the  Slauchter  of  vinq'"  Patrik  Layng  and  of  vmq'*  Johne 
Reid,  wobller,  lervandis  to  the  Laii'd  of  Lnie  ;  committit  in  December  laftwas  : 
AxD  ficlyke,  of  airt  and  pairt  of  the  thiftious  Steilling  of  tnelf  Icoir  guidis 
furth  of  the  Laird  of  LulTes  bonndis,  in  the  Lennox  ;'^  committit  the  tyme  foir- 
faid.  And  ficlyk,  the  laid  Dot/gall  ^Lgregoiir,  of  airt  and  pairt  of  the  Slauchter 
of  foure  men,  fervandis  to  the  Laird  of  Lufe,  in  the  lait  ffeild  of  the  Lennox  ;  ^ 
and  being  in  companie  with  the  Laird  of  M'gregour  and  his  companie  at  the 
fame  feild  ;  and  airt  and  pairt  of  the  Slauchteris,  reiffis,  thiftis  and  foirningis 
committit  that  day,  in  the  moneth  of  Februare  laft. 

Verdict.  The  AlTyfe,  be  the  month  of  James  Broun,  burges  of  Dumfreis, 
chanceller,  ftand,  pronuncet  and  declairit  the  faidis  Neill  M'Gregour  Pudrache, 
and  the  faid  Dongall  M'gregour  to  be  fylit,  culpabill  and  convict  of  the  haill 
crymes  aboue  fpecifeit. 

Sentence.  Thairfoir  the  faid  Juflice-depute,  be  the  mouth  of  Walter  Peirie, 
dempfter,  decernit  and  ordanit  the  faidis  Neill  and  Dongall  M'gregour  to  be  tane 
to  the  Burrow-mure  of  Edinlnirghe,  and  thair,  vpone  ane  gibbet,  to  be  hangit 
quhill  thay  be  deid  ;  and  all  thair  moveabill  guidis  to  be  efcheit,  &c. 

%mt%\.  —  SUiiIttii)  —  srijeft,  ^r. 

Aug.  23. — George  Trumeill,  in  Belfis.^ 
Dilaitit,  accufit  and  perfewit,  be  Dittay,  of  the  crpnes  following,  viz. 

FoRSAMEKiLL  as  it  IS  expreflie  provydit,  ftatute  and  ordanit  be  our  fouerane  lordis  Actis  of  Par- 
liament, that  all  notorious  and  manifeft  Adultereris  and  Inceftuoiis  perfones  fould  die  the  daithe,  and 
thair  haill  moveabill  guidis  to  be  efcheit  to  our  fouerane  lordis  vfe ;  and  all  fic  perfones  qulia  ar  excom- 
raunicat  for  Adulterie,  ar  be  Act  of  Parliament  eilemit  for  notorious  and  manifeft  adultereris  ;  as  tiie 
faidis  Actis  at  mair  lenth  beiris  :  And  trew  it  is,  that  the  faid  George  Trumbill  hes  in  the  monetliis  of 
Januare,  Februare,  Marche,  Apryle,  Maij,  Junij,  Jullj,  Augull,  September,  October,  November  and 
December,  in  the  yeiris  of  God  I°'.V''.lxxxxviij,  Ixxxxix,  IGOO,  1601,  and  r.V''.  and  tua  yeiris  ;  at  the 
leift  in  ane  or  vtlier  of  the  faidis  monethis  and  yeiris,  abufet  liis  body  in  the  filthie  crj'me  of  Inceft  and 

Iflo/"'''^'''''*  signifies  of  tile  country  or  district  of  Balqiihiililer.  "-  See  IMar.  20,  1603,  &c.  =  gee  Jan.  20, 

I60*.  4  See  Jul.  9,  1603,  aiid  Aug.  18,  when  he  had  his  right  hand  struck  off  for  shooting  pistolets,  &c. 
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Adulterie  with  Marioun  Trurabill,  Ipous  to  Jok  Tiumbill  in  Belfis,  his  brother  foncs  wyfe  ;  ffor  the 
quhilk  fact  lie  is  excommunicat  witliiu  the  Prelbiterie  of  Jedburcht ;  as  tlie  fentence  of  Rxcommuni- 
catiouiie  proportis.  Item,  for  the  thifteous  fteilling  of  ane  gray  horle  furth  of  tlie  landis  of  Raflat, 
perteniiig  to  vmq'^  Walter  Trumbill  of  Raflat ;  coinraittit  in  tlie  moneth  of  September,  1577.  Item, 
for  the  fteilling  of  xx  oxin  and  ky  furth  of  tiie  landis  of  Raflat,  fra  the  laid  vmq''=  Walter;  committit  in 
the  nioueth  of  September  Ixxix  yeiris.  Item,  for  the  thiftious  fteilling  and  reifing  of  foure  liorfe,  fra 
foure  mylleris  of  Jedburcht ;  committit  thre  yeir  fyne,  or  thairby.  Item,  for  the  fleilling  of  ane  naig 
fra  Walter  Trumbill  now  of  Raflat. 

Perseweris. 

Sir  Thomas  Hammiltoun  of  Monkland,  kny',  aduocat  to  our  fouerane  lord  ;  George  Rutherfurd. 

Prelocutouris  for  the  pannell,  Mr  Johne  RulFell,  Mr  Williame  Douglas. 

It  is  allegit  be  George  Tninibill,  that  lie  foiild  nocht  be  putt  to  ane  Affyis  for 
the  crynies  of  Thift  in  the  Dittay  ;  becaiis,  within  this  monetli,  he  wes  chargeit 
befoir  yonr  lordlliips  of  fin(h-ie  particuler  poyntis  of  thift  and  comnaoune  thift ; 
comprehending  all  pointis  of  thift,  except  itt  wer  for  pointis  of  thift  committit 
feu  his  clangeing.     The  Aduocat  alledgis  it  is  nocht  relevant. 

The  Justice  ordanis  George  Trumbill  to  be  putt  to  the  AlFyfe,  for  all  crymes 
contenit  in  the  Dittay,  except  fic  as  he  is  alreddie  dangeit  of. 

The  Aduocat  takis  inftrumentis  of  the  Avering  of  the  Inqueift  ;  and  of  pro- 
ductioun  of  the  Prelljiteries  Teftimoniall,  teftifeing  George  Trumbill  to  be  excom- 
municat for  Inceft  and  Adulterie,  contenit  in  the  Dittay  :  And  proteftis  \MlfulI 
Erroui-,  in  caice  thay  acquit.  And  further,  produceis  Letteris  of  Hoirning,  to 
verifie  the  vther  foure  poyntis  of  Dittay,  and  of  his  lang  remaning  vnrelaxit ; 
and  proteftit  for  WilfuU  Errour,  in  caice  thay  acquit,  in  refpect  foirfaid. — The 

paimell  takis  inftnunentis  of Halyburtoune  of  filoreillaw  comperance, 

and  iVering  of  the  twa  pointis  of  the  Dittay,  viz.  of  the  mylleris  naigis,  and  Watt 
Trumbillis  naig.  The  Adu(jcat  a(kis  inltrument  of  the  fweriug  of  the  Dittay, 
be  the  Guidman  of  Moriflaw. 

Verdict.  The  Affife,  having  '  be  pluralitie  of  voitis'  chofen  Williame  Cok- 
burne  of  that  Ilk  chanceller,  thay  ffand,  pronuncet  and  declairit  the  faid  George 
to  be  ffylet,  culpabill  and  convict  of  the  haill  crjaiies  rcfpectiue  aboue  writtin. 

Sextexce.  And  thairfoir  the  faid  Juftice-depute,  be  the  mouth  of  Robert 
Scott,  dempfter  of  Court,  decernit  and  ordanit  the  faid  George  to  be  tane  to  the 
Caftell-hill  of  Edinburgh,  and  to  be  hangit  on  ane  gibbett  quhill  he  be  deid  ; 
and  his  haill  landis,  heritageis,  tenementis,  annuelrentis,  polTeffionis,  coiniis,  cat- 
tell,  infycht  pleniffing,  guidis  and  geir,  to  be  forfaltit  and  efcheit  to  our  fouerane 
lordis  vfe,  as  convict  of  the  faidis  crymes. 

^latiffljter  — 3i^mi(jf)ins  (0.rtn  —  ^toutTjftif,  ^u 

Sej).  23. — Jojixxe  Joiixxestoux,  callit  of  Loch-hous. 
Dilatit,  acculet  and  perfewit  be  Sir  Thomas  Hammiltoun  of  Monkland,  knycht, 
VOL.  II.  3  H 
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aduocat  to  our  fouerane  lord,  ffor  airt  and  pairt  of  the  flauchter  of  vmq"  Johnne 
Cunninghame,  fervand  to  the  Erie  of  Glencairne  ;  committit  in  the  yeir  of  God 
P.'V'Mxxxxvj  yeiris,  or  thairby,  within  the  burch  of  Edinburgh.  Item,  for 
airt  and  i^airt  of  the  flauchter  of  vmq''  Gilbert  Roriefoune.  Item,  for  airt  and 
pairt  of  the  hoching'  of  Robert  Cuninghames  oxin.  Item,  for  airt  and  pairt  of 
the  maiflerfull  and  ftouthfull  reveing  fra  James  Lichtoun,  Johne  Kello,  Johne 
BjTes,  George  Cuninghame,  merchandis  burgeifis  of  Edinburgh,  ....  Hunter 
in  Glefgow,  and  A^'illian^e  "Walker  at  Bellis-niylne,  of  thair  purffis  and  money 
being  thairin,  eflimat  to  tlire  thoufand  (and  viij'')  merkis  ;  and  away-taking  of 
thair  nagis  fra  thame  ;  connnittit  in  the  moneth  of  Julij  1602  yeiris,  at  the 
Rowne-tre-barne,  betuix  Air  and  ^^^igtoune. 

ASSISA. 

Charles  Campbell  of  Horfcleuch,  George  Campbell  of  Gelt, 

Charles  Campbell  of  Skeringtoun,  Williame  Campbell  of  WaUvoid.- 

Verdict.  The  AfTyfe  all  in  ane  voce,  be  the  mouth  of  the  faid  Charles 
Campbell  of  Horfcleuch,  chanceller,  ffand,  pronuncet  and  declairit  the  faid  Johnne 
Johnnelloun  of  Loch-hous,  accoirding  to  his  awin  ConfelTioun,  maid  in  judge- 
ment, and  Depofitiones  fubfcryuit  with  his  hand,  to  be  ffylit,  culi^abill  and  con- 
vict of  the  haill  iJoyntis  of  Dittay  aboue  reherfit. 

Sextexce.  To  be  tane  to  ane  Icaffald  at  the  mercat-croce  of  Edinburgh, 
and  thair  his  held  to  be  ftrukin  fra  his  body.  And  all  his  moveabill  guidis  to 
be  efcheit,  &c. 

[J/r  Andrew  Kneilland,  Jtiftice-Depuie.^l 

^itt  ronliniirK  o'minQ  to  ^lagut  in  etjtnljurci;!). 

Nov.   8. — JoHXXE   CoEQi'HOUX,  younger  of  Campftradden,^  Dougall 

M'Farlen,  and  Johne  MConeill  ^"'neill  M'Farlane  and  others. 

Compeirit  Antoun  "Whyte,  wryter,  and  producet  ane  delyuerance  grantit  be 

the  lordis  of  Secreit  Counfall,  fublcryuit  be  my  Lord  Chanceller,  &c.  as  follows. 

My  Lordis  of  Counsall,  vnto  your  lordfcbipis  liumlie  menis  and  fchanis  we  your  feruitouris, 

Sir  Jolme  Muriay  of  TuUiebarden,  kny',  and  .James  Hadden  of  Glennageis  :  That  qidiair,  we  and 

ather  of  ws  half  purcheft  lettres,  quhairwith  we  half  caufet  charge  Johne  Colquhoun, younger  ofCamp- 

Jhadden,  Dougall  M'^Farlane,  Johne  INFConell  V^neill  ISJakfarlane,  and  certane  vtheris  perfones  thair 

complices,  fpecifeit  in  the  faidis  letteris  direct  thairvpoune,  to  find  cautioun,  that  thai  fall  compeir 

befou'  our  fouerane  lordis  Juftice  and  his  deputis  witjjiu  the  Tolbuthe  of  Edinburgh,  the  aucht  day  of 

November  inflant,  to  vnderly  the  law  for  certane  crymes  mentionet  in  the  faidis  letteris :  At  the  railing 

of  the  quhilkis  letteris,  we  and  ather  of  ws  ffand  cautioun  actit  in  the  buikis  of  Adiornall,  for  repoirt- 

ing  of  the  faidis  letteris,  deulie  execute  and  indorfate,  at  the  day  foirfaid,  vnder  the  panes  contenit  in 

the  Actis  of  Parliament.     And  be  rellbne  of  the  fufpitioune  and  danger  of  the  plaige  of  peftilence 

Hamstringing.      '  James  Johneston  of  Lochwood  belicidit  at  the  crosse  of  Edinburgh,  for  oppression,  slaughter. 
and  raising  of  fyre  and  vthir  mapey  crj-mes." — Birrel.       2  The  rest  of  the  Assise  composed  of  merchants.  ^  This 

Judge  is  first  noticed,  Nov.  3,  1603.         +  See  p.  432,  where  he  is  said  to  have  been  killed,  7th  February  preceding  ! 
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within  tilt!  I'aiil  burciit  of  Edinburgh,  quhilk  lies  intervcnit  fen  the  railing  of  the  faidis  letteris,  we  nor 
the  perfonis  I'ummond  on  tlie  Allyfe  of  the  perlbnes  dilaitit,  may  nocht  guidlie  repair  thither,  for  feir 
of  the  laid  plaigue.  Quhairtlirow,  necellar  it  is  that  the  day  foirfaid  be  prorogat  and  continewit  to  ane 
certane  vtlier  competent  day  thairefter,  tliat  (gif  it  pleis  God  to  (lay  tlie  faid  plaigue)  we  may  faiflie 
refoirt  and  repair  to  the  faid  burciit  of  Edinburgh,  to  the  efVect  aboue  fpecifeit.  Heirfoir,  we  befeik 
your  lordfchipis,  that  ye  will  give  command  to  our  fouerane  lordis  Jullice,  Judice-clark  and  thair 
deputis,  to  eontinew  the  day  foirfaid,  to  ane  certane  vther  laucbfull  competent  day  thaireftir ;  and  to 
wairno  the  partie  and  the  perfones  fummond  vpone  the  faid  Ali'yfe  thairto  ;  quhairthrow  we  may  the 
mair  faiflie  repair  to  the  laid  burciit  to  the  efi'ect  aboue  writtin  :  Quiiairanent  it  will  pleis  your  lord- 
fchipis to  difpenfe  with  us,  and  all  panes  and  vnlawis,  quhairinto  we  or  ather  of  ws,  or  ony  of  the  per- 
fones fummond  vpone  the  faid  Aliyfe,  may  ony  nianer  of  way  be  vnlawit  or  adiudget,  for  our  non- 
compeirance,  at  the  faid  viij  day  of  November  iiillaut :  And  your  lordfchipis  anfuer  humlie  we  befeik. 
[Fiat  ut  petitur.]  (Sic  fubfcribitur)  INIontroiss,  Canbus.     M.  K.  Young. 

According  to  the  qiiliilk  \Varrand,  the  Jiiflice  continewit  the  faid  dyet  to  the 
laid  XX ij  day  of  December  nixtocuin  ;  and  ordanit  the  parteis  to  be  fummond, 
and  ane  Aifyfe  alio  to  be  fummond  to  the  faid  day  ;  and  the  cautioner  to  ftand 
obleill  for  rei)oirting  of  the  faidis  letteris,  deulie  execute  and  indorfate,  agane 
the  faid  day, 

^Iau3i)tn'. 

Xov.  17. — James  Kynnairu  in  Inchture,  Williame  Haitlie  in  Balgay, 
and  Williame  Kynnaird,  fone  to  the  Laird  of  Kynnaird. 
Patrik  Bruce  of  Fyngalk  and  Johnne  Kynnaird,  fiear  of  that  Ilk,  amerciated 
in  the  pane  of  ane  hundreth  raerkis,  for  atlier  of  the  faidis  James,  &c.  for  nocht 
entrie  of  thame  to  haif  vnderlyne  the  law,  for  airt  and  pairt  of  the  felloun  and 
crewall  Slauchter  of  vmq'*^  Johnne  Scherp,  feruitour  to  the  Laird  of  Ruthven  ; 
conimittit  vpone  the  firft  day  of  July  laftbypall,  vpone  fet  purpois,  prouifioun 
and  foirthoclit  fellony.  And  James  Kynnaird,  &c.  to  be  denuncet  rebellis,  and 
put  to  the  hoi'ue,  «&c. 

Nov.  23. — James  Cuming,  fear  of  Alter,  Johne  Cuming,  his  feruand. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq"'  Thomas  Hay  of  Edinvaill ; 
conimittit  the  xx  day  of  July  laftbypaft,  betuix  the  place  of  Alter  and  the  toun' 
of  Edinvaill,  vpoun  fett  purpois,  provifioune  and  foirthoclit  fellony. 

\\lllia)ne  Hay,  as  brother,  and  Robert  Hay,  as  lone,  to  vniq'''  Thomas  Hay, 
produced  the  letteris,  dewlie  execute,  &c. — Alexander  Rychardfoun,  Minifter  of 
Dolefe,  declarit  vpoun  his  grit  aith,  tane  vpoun  ane  bulk,  that  the  faid  James 
Cuming  wes  heavelie  difeifit  with  ane  flux  of  natour,  and  ane  flux  of  his  body, 
and  that  he  wes  fubiect  to  the  faid  feiknes  :  And  Mr  Alexander  Cuming  offered 
to  prove  that  '  he  may  nocht  travell,'  &c. — Williame  Cuming,  fear  of  Ernfyde, 

'  Faim-steading. 
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as  cautioner,  was  vnlawit  for  non-entrie  of  the  faicl  James  Cuming,  in  the  pane 
of  ane  thowfand  mark,  and  for  nocht  entrie  of  Johne  Cuming,  in  the  pane  of  ane 
hundreth  merks  ;  and  they  ordanit  to  be  denunceit,  &c. 

Nov.  24. — Letters  of  Horning  given  in  by  Robert  Hay,  feruitour  to 
Frances  Erie  of  Erroll,  to  be  regiftrate  againft  the  pannell,  with  executions  and 
denounciatiovmis,  &c. 

[Curia  tenfa  per  ArcJiibaldtim  Ergadie  Comitem,  JitJJ/ciarum  Generalem  et 
3£agillrum  Willelmum  Hairt  ejus  deputatum  pr'nic'qxdemJ] 

Cieasoii  —  3^amesucfetn  —  ^ppressloit  —  ^toutfjrf if,  ^t, 

Jan.  12,  1604. — George  Mei.drum,  younger  of  Dumbrek. 

Dilatit,  accufet  and  perfewit  be  Sir  Thomas  Hammiltoun  of  Monkland,  aduocat 
to  oiu'  fouerane  lord  for  his  hienes  entreis,  of  the  crymes  following,  to  witt. 

FoRSAMEKiLL  as  the  faid  George,  liaifing  conlauit  ane  deidlie  feid,  rancor  and  malice  aganis  Andro 
Meldrum,  liis  brother,  he,  accnnipaneit  with  dyuerfe  vtheris  liis  complices  and  fervandis,  to  tlie  num- 
ber of  ten  perfones,  or  thairby,  all  bodin  in  feir  of  weir,'  with  hagbutis,  dagis  and  piftolettis,  expreflie 
prohibeit  to  be  borne,  worne,  vfet  or  fcliot  with,  be  our  fouerane  lordis  Actis  of  Parliament,  in  the 

moneth  of or  thairby,  tlie  yeir  of  God  I'".V'^.  fourfcoir  nyntene  yeiris,  being  four  yeir  fyne,  or 

thairby,  come  to  the  INIylnetoun  of  Dumbrek,  quhair  the  faid  Andro  was,  in  fober  and  quyet  maner 
for  the  tyme,  &c. ;  and  thair  fet  vpone  him,  and  crewallie  inraidit  liim  for  his  Slauchter,  and  hurt  and 
woundit  iiim  in  liis  ....  hand,  fdioulder  and  face,  to  the  eft'ufioune  of  his  bluid  in  greit  quantitie  : 
And  thaireftir  treflbnabillie  tuik  the  faid  Andro  captiue  and  priffoner,  had  and  convoyit  him  to  the 
place  of  Dumbrek,  quhair  the  faid  George  detenit  him  as  captiue,  be  the  fpace  of  audit  oulkis,  or 
thairby,  in  flrait  firmance  and  captiuitie  ;  and  thaireftir  tranfportit  him  to  the  place  of  Ernefyde,  quhair 
the  faid  George  and  his  fervandis  keipit  the  faid  Andro  in  flrait  firmance,  be  the  fpace  of  fyftene  or 
tuentie  dayis,  quhill  lie  efcaijiit  fra  thame  perforce  :  ^Turpand  thairby  our  fouerane  lordis  auctoritie 
vpone  him,  in  taking  of  the  faid  Andro,  his  hienes  frie  lege  man,  but'^  Coramiflloune,  and  detening  him 
in  captiuitie,  be  the  J'pace  foirfaid  ;  committing  thairby  manifefl  Treflbne :  And  als,  for  contravening 
the  tennour  of  the  Actis  of  Parliament,  in  beiring,  weiring  and  vfeiiig  of  the  faidis  hagbuttis  and  pif- 
tolettis. Item,  iJbrfamekill  as  the  faid  George,  haifing  confauet  ane  deidlie  feid,  rancour  and  malice 
aganis  Andro  Meldrum  of  Acliquharteis,  laitlie,  in  the  monethis  of  September  or  October,  the  yeir  of 
God  I'".'V'j''.  yeiris,  being  accumpaneit  with  Patrik  Scheill  and  Alexander  Meldrum,  his  fervandis, 
bodin  in  feir  of  weir,  with  hagbuttis  and  piftolettis,  contrair  the  tennour  of  the  Actis  of  Parliament, 
come  be  way  of  Hamefukkin  to  the  place  of  Acliquharteis,  vnder  filence  and  clud  of  nycht,  about 
foure  houris  in  the  nioirning,  befoir  day  ;  and  thair,  the  faid  George  darnit'  him  ii?lff  and  his  fervandis 
in  ane  out-hous,  belanging  to  the  faid  Andro,  neir  to  the  faid  place,  quhair  he  remanit  quyet,  quhill 
about  ellevin  Iiouris  of  the  day,  that  the  faid  Andro  Meldrum  come  furth  to  ouerfie  his  awin  turnes,* 
and  thair  fot  vpone  the  faid  Andro  Meldrum,  and  treflbnabillie  pat  violent  handis  in  his  perfone,  tuik 
him  captiue  and  priffoner,  and  convoyit  him  away  with  him  as  ane  malefactour,  fra  his  faid  duelling- 
hous,  and  brocht  him  fouth  ouer  to  Andro  Fyfes  hous,  in  the  Burrow-mure  of  Edinburgh,  befyde 
Merchinftoune ;  quliair  the  faid  George  detenit  him  captiue,  be  the  fpace  of  thre  or  foure  dayis  thair- 
efter,  quhill  the  faid  Andro  ('  efchewit,'  or '  efcaipit'^)  furth  of  the  faid  hous,  by^  his  knawledge  and  aganis 

An-ayed  in  warlike  manner.  ^  Without.  ^  jjjj^  concealed.  *  Concerns,  business,  affairs. 

5  Until  the  said  Andrew  escaped.      A  word  is  omitted  in  the  Record.  "  Beside,  without  or  central-}'  to  his  know- 

ledge, unknown  to  him. 
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his  will  :  Vruii)aiul  tliairtlirow  our  Ibueraiie  loiilis  autlioiitie  vpone  him,  in  taking  and  keiping  captiue 
of  llie  liiid  Andro  Meldiuni  of  Acquliaitcis,  liis  Iiienes  fiie  liege  man,  but'  commillioune  or  auetoritie, 
and  committing  tliairby  nianifell  Trcfibne:  And  als,  for  contravening  of  our  fbuerane  lordis  Actis  of 
Parliament,  in  beiring  and  weiring  of  liagbutis  and  pillolettis.  Item,  fforfamekill  as  the  faid  George, 
liaifing  conl'auet  ane  deidlie  feid,  rancour  and  malice  aganis  Mr  Alexander  Giblone,  ane  of  the  Clerkis 
of  our  fouerane  lordis  Counfell  and  Seffioune,  he,  accurapaneit  with  Nicoll  Jardane,  Robert  Jardane, 
Jobnne  Johnltoun,  callit  Swyiie-fute,  Johnne  Ker,  fone  to  the  Tutour  of  Gradane,  and  Alexander 
Bartilmo,  with  tua  fute-boyis,  ane  company  of  cowmoune  and  notorious  thevis,  brigandisand  murther- 
ouris,  all  bodiu  in  feir  of  weir,  with  fuordis,  liagbutis  and  pillolettis,  expreflie  prohibeit  to  be  borne  or 
worne,  as  faid  is,  laitlie,  in  the  moneth  of  October  or  September,  the  yeir  of  God,  I",  fax  hundreth  and 
ane  yeiris,  being  adverteift  of  the  faid  Mr  Alexanderis  dyett,  be  ane  fellow  callit  Cralk,  the  faid  George 
Meldrumis  awin  man,  quiiome  he  fend  to  efpy  the  faid  Jlr  Alexanderis  dyet  within  the  Citie  of  St 
Androis ;  at  the  quiiilk  tyme,  he  fet  vpone  the  faid  Mr  Alexander  Gibfone,  Mr  Alexander  Leving- 
floun,  aduocat,  and  Robert  Guthrie,  fervand  to  the  faid  Mr  Alexander  Gibfone,  within  the  boundis  of 
the  fcherefdome  of  Fyfie,  befyde  the  Watter-fyde  of  Dundie,  quhair  thay  war  in  fober  and  quyet 
maner  rydand  for  the  tyme,  dreidand  na  harme,  iniurie,  or  perfute  of  ony  perfones,  bot  to  haif  levit 
vnder  Godis  peax  and  our  fouerane  lordis  :  and  thair  crewallie  Invaidit  thame  for  thair  Slauchteris,  and 
tompellit  thame  to  rander  thame  felffis  to  the  faid  George  an<l  his  compliceis  foirfaidis ;  and  treflbn- 
abillie  pat  violent  handis  in  thair  perfones,  tuik  thame  captiues  and  prillbneris,  had  and  convoyit  thame 
away  with  him  out  of  the  way,  and  befyde  Couper-in  Fyfe,  (he  being  ane  landit  gentilman,)  trellbnablie, 
be  way  of  mailterful  Stouthreif,  reft  fra  thame  thair  purffis,  with  certane  gold  and  filuer  being  thairin, 
extending  to  the  quantetie  of  thre  hundreth  merkis  or  thairby  ;  and  thaireftir  convoyit  thame  to  the 
toun  of  Kinghorne,  quhair  hg  demittit-  the  faidis  Mr  Alexander  Levinglloun  and  Robert  Guthrie: 
And  thairfra  convoyit  the  faid  Alexander  Gibfone,  and  brocht  him  with  thame  felffis  ouer  the  fi'errie 
of  Kinghorne  to  Leyth,  and  convoyit  him  captiue  to  Williame  Kayis  houfe  in  Leytli,  quhair  Serjand 
ISIoffet  come  to  thame ;  and  thairfra  the  faid  George  maill  treffonabillie  convoyit  the  faid  Mr  Alex- 
ander Gibfone  captiue  by'  the  Palice  501  of  Halyrudhous,  throw  ane  gritt  pairt  of  Loutliiane  and 
throw  Tueddell,  to  the  toun  of  Melrois  ;  and  befoir  thair  entrie  within  the  faid  toun,  the  faid  George, 
with  his  complices,  devydlt  the  gold  that  was  in  the  tua  purflis  aniangis  thame,  quhairof  ilk  ane  of 
thame  gat  tuentie  merkis,  or  thairby,  for  thair  pairtis ;  and  fra  the  faid  toun  of  Melrois  thay  convojit 
the  faid  Mr  Alexander  captiue  vnto  Ingland,  to  George  Ratleiffis  houfe ;  quhair  thai  detenit  him  cap- 
tiue and  prillbner  be  the  (pace  of  audit  dayis  or  thairby  :  Miirpand  thairby  our  fouerane  lordis  aue- 
toritie vpone  thame,  in  taking  the  faidis  perfones,  thay  being  his  Maiefteis  frie  leigis  ;  haifing  na  power 
nor  CommilTioun  to  that  efl'ect ;  in  manifell  contempt  of  his  Maieftie :  comniittand  thairby  raanifell 
Treflone  :  Lyk  as,  the  faid  George,  being  ane  landit  Gentilman,  comraittit  maifl  treflbnabill  Thift  and 
Stouthreif,  in  reiffing  of  thair  purflis,  and  gold  foiri'aid  being  thairin ;  And  ficlyk,  for  beiring  and  weir- 
ing of  hagbutis  and  pillolettis,  contrair  the  tennour  of  the  Actis  of  Parliament.  Oft"  the  quhilkis  crymes 
re/pectiue  aboue  writtin,  the  faid  George  was  fpeciall  actour ;  at  the  leill,  airt  and  pairt  thairof.  And 
lall,  the  laid  George  being  indytit  and  accufit,  fibrlamekill  as  he,  accumpaneit  with  Johnne  Meldrun  , 
his  brother,  and  dyuerfe  vtheris,  his  complices,  laitlie,  in  the  moneth  of  November  laftbypafl,  being 
bodin  in  feir  of  weir,  with  hagbuttis,  dagis  and  pillolettis,  prohibeit  to  be  borne  or  worne,  as  faid  is,  be 
our  fouerane  lordis  Actis  of  Parliament  and  Secreit  Counfall,  come  to  the  place  of  Dumbrek,  pertening 
heritablie,  and  being  in  the  lauchfuU  pofleffioun  of  Andro  INIeldrura,  his  brother,  keipit  be  him  and  his 
fervandis,  and  tuik  the  famyn  place  perforce,  and  held  and  detenit  the  iamyn  be  the  fpace  of  fevin 
oulkis  or  thairby.* 

'  Without.  '  Suffered  to  go,  dismissed.  '  Past.  *  This  latter  part  of  the  Dittay  is  thus  shortly  given 

in  another  place  of  the  Record  :  '  And  for  taking  of  the  place  of  Dumbrek,  and  keiping  of  the  samyn  aganis  the 
Kiiigis  gaird,  quha,  be  vertew  of  ane  Commissioune,  was  commauded  to  pas  to  the  said  hous  and  chaiige  him  to  ran- 
der  the  samyn  ;  i^uhilk  he  dissobeyit. 
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ASSISA. 

James  Tennent  of  Kairnes,  Williame  Foullertoun  of  Arde,      Jo.  Creitlitoune,  Y'  of  Stratliurd, 

J"  Kyniieir,  younger  of  that  Ilk,    Alex'  Falconer  of  Halkertoun,      Da.Haddene.tutourofGlennageis, 
Mr  Patrik  Balfour  of  Pitcullo,       Joliniie  Veitche  of  Dawik,  Thomas  Ker  of  Caveris, 

George  Munay  of  Brochtoune,     Williame  Burnet  of  the  Bairnes,  Geo.  Hereis  of  Kirktone  of  ElTie, 
Archebald  Ogilvie  of  Keillour,      Aulay  M'caulay  of  Ardincapell,    Johnne  Boyle  of  Kelburne. 

For  verificatioun  quliairof,  the  faid  Sir  Thomas  Hammiltoun  producet  the  faid 
George  Depofitioues,  fubfcryuit  with  his  hand,  beiring  his  Confeffiouu  of  the 
haill  crytnes  aboue  fpecifeit.  The  Aduocat  aflvit  iiiftrumentis,  (L)  Of  the  IVeir- 
ing  of  the  AfFyis  :  (2.)  That  George  Meklrum  declairis  he  beciimis  in  his  jNIaief- 
teis  will,  for  tlie  taking  and  hurting  of  his  brother,  and  for  the  taking  of  the 
Guidman  of  Acqiihariteis.  (3.)  Of  George  Meldrumis  cuming  in  will,  for  the 
offence  done  to  ]\Ir  Alexander  Giblbune  and  his  company.  (4.)  Of  the  i*eiding 
of  the  pannellis  Depofitiones  to  the  Aflyfe  judiciallie  :  And  (5.)  In  refpect  thair- 
of,  and  of  his  ConfefTioune  thairof,  in  judgement,  and  becuming  in  will  for  the 
haill  Dittay.  proteftis  for  '\\'ilfull  Errour,  in  cais  thai  acquit. 

Verdict.  The  AlTyfe,  be  the  mouth  of  the  faid  Alexander  Falconer  of 
Halkertoun,  chanceller,  ffand,  pronuncet  and  declairit  the  laid  George  Meldrum, 
younger  of  Dumbrek,  to  be  ffylet,  ciilpabill  and  convict  of  the  haill  crymes 
aboue  fi)ecifeit. 

Sentence.  And  thairfoir,  the  laid  Juftice-generall  and  Mr  Williame  Hairt, 
his  principall  depute  foirfaid,  be  the  advyfe  of  John  Erll  of  INIontrois,  chanceller 
of  this  realnie,  and  dyuerfe  vtheris  Lordis  of  his  Maiefteis  Secreit  Counfall  and 
Seffioun,  than  fitting  in  judgment,  as  Alfelfouris,  (ffinding  the  faidis  crymes  to  be 
trelfonable),  be  the  mouth  of  Robert  Scott,  dempfter  of  Court,  Ordanit  the  faid 
George  Meldrum  to  be  tane  to  ane  fcaffold,  befyde  the  mercait  croce  of  Edin- 
burghe,  and  thair  his  heid  to  be  ftrukkin  fra  his  body  ;  and  all  his  landis,  heri- 
tageis,  takkis,  fteidingis,  rowmes,  pofTeffiones,  coirnes,  cattell,  inficht  ijleniffing, 
guidis  and  geir  to  be  fforfalt,  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as 
convict  of  the  faidis  trelfonable  crymes. — Quhilk  wes  pronunceit  for  dome,' 

[Mr  Williame  Hairt,  JitJIice-Depi/fe.'} 

*  dfitltr  Of  tf)t  %t\mox/  or  *  Conflirt  of  (^lenfruine'  —  ^Iaus!)tti* 
of  ti)t  CoIqu|)oiin3  —  ^taiit|)if if  —  Crrason  —  drirr--ratsiut|;,  ^c. 

[The  proscription  and  the  cruel  and  systematic  persecution  of  the  Clan-Gregor,  for  a  long  series 
of  years,  although,  in  the  abstract,  a  subject  familiar  to  every  reader  of  Scotish  History,  has  hitherto 
been  very  imperfectly  explained.  The  Criminal  Records,  and  the  Acts  of  the  Privy  Council,  throw 
jiiuch  light  on  all  the  various  branches  of  this  extraordinary  event.  To  save  the  necessity  of  future 
repetition,  it  appears  to  the  Editor  to  be  necessary,  at  the  outset  of  these  proceedings,  to  give  a  very 
brief  sketch  of  tiie  circumstances  which  led  to  '  The  Field  of  the  Lennox' — or  '  The  Raid'  or 
*  Conflict  of  Glexfroon  ;' and  of  tliose  events  which  ultimately  terminated  in  the  Execution  of 

1  '  The  12  of  Januar,  George  Meldium  of  Dumbrek  behcidit,  for  Oppression  and  uther  odious  crjTnes.' Birrel, 
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tlic  Laird  of  MacGrpfror,  and  of  many  otiiers  of  liis  name.  All  the  future  oppression  and  persecution 
of  the  race  of  the  MacGregors  ostensibly  take  their  rise  from  this  Conflict. 

The  Clan-Gregor,  which,  from  whatever  causes,  had  been  for  some  time  looked  upon  as  an  unruly 
.tribe,  was,  for  some  years  previous  to  IG03,  placed  under  the  control  of  Archibald  (seventh)  Earl 
OF  Argyle,  who,  as  King's  Lieutenant  in  the  '  Bounds  of  the  Clan-Gregor,'  was  invested  with  very 
extensive  powers,  and  who,  by  his  acceptance  of  the  office,  was  made  answerable  for  all  excesses 
committed  by  the  Clan.  In  these  circumstances,  it  might  be  supposed  that  it  was  Argyle's  interest, 
as  it  certainly  was  his  duty,  to  have  done  all  in  his  power  to  retain  the  Clan-Gregor  in  obedience 
to  the  laws  ;  but,  on  the  contrary,  it  appears  that,  from  the  time  he  first,  as  Kings  Lieutenant^ 
acquired  the  complete  control  of  the  ^lacGregors,  the  principal  use  he  made  of  his  power  was  artfully 
to  stir  up  the  Clan  to  various  acts  of  aggression  and  hostility  against  his  own  personal  enemies,  of 
whom,  it  is  known,  Colquhoun  of  Luss  was  one.  It  is  to  this  crafty  and  perfidious  system  of  the 
Earl,  therefore,  that  we  must  solely  trace  the  feud  between  the  Colquhouns  and  MacGregors,  which 
])roved,  in  the  end,  so  hurtful  to  botii ;  a  result,  no  doubt,  all  along  contemplated  by  this  powerful 
but  treacherous  Nobleman.  But  it  is  unnecessary  to  enlarge  upon  this  point,  as  the  Dying  Declara- 
tion  of  the  Laird  of  MacGregor  places  in  a  very  clear  light  the  cruel  and  deceitful  policy  pursued  by 
Argyle,  and  which  was  too  frequently  resorted  to  by  others,  in  those  days,  for  quieting  the  Highlands. 
It  may  be  remarked,  that  this  interesting  document,  besides  undoubtedly  bearing  internal  evidence  of 
truth,  is  corroborated,  in  almost  every  part  of  it,  by  the  Public  Records. 

It  is  also  to  be  remarked,  as  particularly  worthy  of  notice,  that  at  the  period  of  this  fatal  Conflict, 
hotli  of  the  contending  parties  were,  in  a  manner,  equally  armed  with  the  Royal  authority ;  the 
Laird  of  Luss  having  raised  liis  forces  under  a  Commission,  emanating  from  the  King  liimself ;  while  the 
Laird  of  JMacGregor  marclied  to  invade  the  Lennox,  under  the  paramount  authority  of  the  King's 
Lieutenant  I 

The  popular  accounts  of  this  transaction  charge  the  MacGregors  with  two  atrocities,  committed 
after  the  battle,  viz.  the  ^Murder  of  Sir  Humphrey  Colquhoun,  who  had  fled  from  the  field  of  battle,  and 
had  taken  refuge  in  the  Castle  of  Bannachra;  and  the  Slaughter  of  a  number  of  defenceless  boys,  from 
the  Grammar  School  or  '  College '  of  Dumbarton,'  who,  from  curiosity,  came  to  see  the  fight,  and  had, 
by  Colquhoun's  order,  been  put  into  a  barn  for  safety ;  where,  on  the  success  of  the  Highlanders,  they 
were  said  to  have  been  murdered.  In  justice  to  the  Clan-Gregor,  it  is  but  fair  to  mention  that,  on 
investigating  this  subject,  it  clearly  appears  that  Sir  Humphrey  was  murdered  in  his  Castle  of  Ban- 
nachrea,  in  July  1592,  above  eleven  years  before  this  Conflict,  by  some  of  the  MacFarlans,  under 
circumstances  of  extreme  atrocity.  He  was  succeeded  by  his  brother  Sir  Alexander,  who  was  alive 
anno  IGIO.  The  then  Laird  of  Luss  must  therefore  have  fled  from  the  field  of  battle,  leaving  his  vassals 
to  be  cut  to  pieces  by  their  victorious  antagonists.  As  to  the  Slaughter  of  the  schoolboys,  it  is  enougli 
to  state  that  this  circumstance  forms  no  point  of  any  of  the  Dittays  against  those  of  the  MacGregors 
who  were  tried  for  their  share  in  this  battle,  although  every  criminalact  which  could  possibly  be 
adduced  against  each  of  them  is  carefully  inserted  in  their  Indictments.  Such  an  atrocious  fact  could 
not  have  escaped  the  notice  of  all  his  Majesty's  Advocates,  for  such  a  length  of  time — and  there  was 
no  lack  of  informers.  It  is  thought  that  this  massacre  is  alluded  to  in  the  Records  of  the  Privy 
Council,  Jan.  5,  1G09,  where  it  is  stated,  that '  Allan  Oig  Mclntnach,  in  Glenco,'  when  aiding  the  Clan- 
Gregor  at  Glenfrune,  '  with  his  awne  hand,  murdered,  without  pity,  the  number  of  forty  poor  perfons, 
who  were  naked  and  without  armour.' 

According  to  the  Editor's  usual  plan,  some  passages  from  contemporary  MSS.  are  appended,  in 
illustration  of  the  facts.J 

1  So  called,  probably,  from  their  education  being  conducted  in  the  Collegiate  Chiu-ch  there,  or  under  the  auspices  of 
the  Clergy  of  that  establishment,  by  virtue  of  soaie  charitable  endowment. 
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Jan.  20. — Allaster  M'gkegour  of  Glenflra,  Patrik  Aldodie  IVrgre- 
gour,  "NVilliame  IVFiieill  his  feruand,  Duncan  Pudrache'  M'gre- 
gour,  and  Allaster  M'gregour  IVrkean. 
Dilatit,  accufit  and  perfewit,  at  the  inilance  of  Sir  Thomas  Hammiltoun  of 
Monkland,  knycht,  aduocat  to  our  fouerane  lord,  &c.  off  the  crymes  following  : 
FoKSAMEKiLL  as  thay  and  ilkane  of  thame,  accxunpaneit  with  vmq'"  Johnne 
Dow,  brother  to  the  faid  Allafter  M'^gregour  of  Glenflra,  and  vtheris  thair  kin, 
freindis,  and  of  thair  counfall,  haifing  concludit  the  diftructioune  of  Alexander 
C'olquhoiuie  of  Lufe,  his  kyn,  freindis  and  alya,  and  the  haill  furname  of  the 
Balquhannanis,  and  to  herrie^  thair  landis ;  thay  couvenit  to  thaniefelffis  the 
Clanhamrone,'  the  Clananverich,*  and  dyuerfe  vtheris  brokin  men  and  foirneris,' 
to  the  number  of  foure  hundreth  men,  or  thairby,  all  bodin  in  feir  of  weir,  with 
hagbuttis,  piftolettis,  murrionis,  mail3ie-coittis,  pow-aixes,"  tua-handit-fwoirdis, 
bowis,  darloches,  and  vtheris  wappones,  tnrr/Jiue,  incontraii'e  the  tennoiir  of  tlie 
Actis  of  Parliament :  And,  for  the  jjerformance  of  thair  wicked  conclufioune, 
vjione  the  fevint  day  of  Februare  laftbyiiaft,  come  fordward,  in  arrayit  battell,  to 
the  Landis  of  Glenfrwne,  jjertening  to  the  Laird  of  Lufe  ;  quhair  the  faid  Laird 
of  Lufe,  accumpaneit  with  certane  of  his  freindis,  war  convenit,  be  vertew  of  our 
fouerane  lordis  Commiffioun,  to  refill  the  faidis  perfones  crewall  interpryfes  ;  and 
thair  fet  V2)one  him,  his  kyn  and  freindis,  and  crewallie  invaidit  thame  for  thair 
flauchteris,  fchamefullie,  crewallie  and  barbaruflie  murdreift  and  flew  Peter 
Najier  of  Kilmahew  ;  Johnne  Buchannane  of  Buchlyvie  ;  Tobias  Smallet,  bail3ie 
of  Dumbarten  ;  Dauid  Fallefdaill,  burges  thair ;  Thomas  and  James  Fallaf- 
daillis,  his  ibnes ;  AValter  Colquhoun  of  Barnehill ;  Johnne  Colquhoun,  feear 
thairof ;  Adam  and  Johnne'  Colquhones,  fones  to  the  Laird  of  Campftradden ; 
Johnne  Colquhoim  of  Dalmure,  and  dyuerfs  vtheris  perfones,  our  fouerane  lordis 
leigis,  to  the  number  of  fevin  fcoir  perfonis  or  thairby  ;  the  maiftpairt  of  thame 
being  tane  captiues  be  the  faidis  M'^gregouris  befoir  thai  pat  violent  handis  in 
thame,  and  crewallie  flew  thame  :  And  treifonalnllie  tuik  'Williame  Sempill  and 
dyuerfe  vtheris,  our  fouerane  lordis  frie  legis,  and  convoyit  thame  away  captiue 
with  thame,  and  be  way  of  maiflerfull  Stouthreif,  fl:aw,  reft  and  away-tuik  fax 
hundreth  ky  and  oxin,  audit  hundreth  fcheip  and  gait,  fourtene  fcoir  of  horfe 
and  meiris,  with  the  haill  plenifling,  guidis  and  geir,  aff  the  fourfcoir  pimd  land 
of  Lufe  ;  and  at  the  famyn  tyme,  trelTonabillie  raifit  ffyre  in  the  houffis  and 
barne-3airdis  thairof,  brunt,  waiflit  and  diftroyit  the  famyn,  with  the  coirnis 
being  thairin.  And  the  foirfaidis  perfones  and  ilk  ane  of  thame  ar  airt  and  pairt 

'  Of  the  country  of  Balquliitkler.  ''  Spoil,  plunder  and  devastate.  =  Clan  Cameron. 

*  Quere,  tlie  Clan  Ian  AveriL-lie  (Abroch),  viz.  the  MacDonalds  of  Glencoe?  ^  gorners,  persons 

who  violently  took  free  quarters,  and  committed  acts  of  violence,  having  no  fixed  home.         ^  Morions, 
coats  of  mail,  j)oll-axes.  ■>  See  Note,  Vol.  II.  p.  426. 
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of  the  faidis  crewall,  horrible  and  trertbiiabill  cryines  ;  the  lyk  quhairof  was 
nevir  committit  within  this  reahne  :  Committing  thairby  manifeft  TrelTone,  in 
hie  and  manifeft  contempt  of  our  fouerane  lord,  his  liienes  auctorite  and  lawis. 

ASSI.SA. 

Sir  Thomas  Stewart  ofGarnetullie,  Julinne  Blair  younger  of  that  Ill<,  Thomas   Fallafthiill    burges    of 
Coleiie  Campbell  younger    of       Johnne  Graiiame  of  Knokdoliane,     Dumbartene, 

Glennorcliie,  Moyfes  Wallace  burges  of  Ed',       Johnne'  Herring  of  Lcthindie, 

Alexander  Men^eis  of  Weyme,  Sir  Robert  Creythtoune  of  Clwny,  Williame  Stewart,  Capitane  of 
Robert  Robertfoun  of  Strowane,         kny',  Dumbartene, 

J°°  Naper  fiear  of  Merchinfloune,  Robert  Robertfoun  of  l''afkeil5ie,   Ilarie  Drummond  of  Blair, 

Johnne  Blair  elder  of  that  Ilk. 

For  verificatioun  quhairof,  the  faid  Sir  Thomas  Hamniiltoun  of  Monkland, 
aduocat,  i^roducet  the  faidis  jierfones  Depofitiones  and  Confeffiones,  maid  be 
thame  in  prefens  of  dyuerfe  lordis  of  his  hienes  Secreit  Counlall  and  Seffioun, 
fubfcryuit  with  thair  liandis. — The  Aduocat  aflvit  inftrumentis,  (1.)  Of  the 
fweiring  of  the  Aft'yfe,  and  proteftit  for  ^Vilfull  Errour  aganis  thame,  in  cais 
thay  acquit.  (2.)  Of  the  fweiring  of  the  Dittay  be  the  Laird  of  Lufe.  (3.)  Of 
the  productioune  of  the  pannellis  Depofitiones  to  the  Aftyfe. 

Verdict.  The  AfTyfe,  all  in  ane  voce,  be  the  mouth  of  Johnne  Blair,  elder 
of  that  Ilk,  ffand,  pronuncet  and  declairit  the  faidis  Allafter  M'^Gregour  of 
Glenftra,  &c.  to  be  fylet,  culjiable  and  convict  of  the  crymes  aboue  fpecifeit. 

Sentence.  And  thairfoir,  the  Juftice-depute,  ffinding  the  faidis  crymes  to 
be  treftbnabill,  be  the  mouth  of  James  Henderfoun,  dempftar  of  Court,  Ordanit 
the  faidis  perfones  to  be  tane  to  the  mercat-croce  of  Edinburgh,  and  thair  to  be 
hangit  vpone  ane  gibbet  quhill  thay  be  deid  ;  and  thairefter  thair  heidis,  legis, 
airmes  and  remanent  pairtis  of  thair  bodeis  to  be  c[uarterit  and  put  vpone  publict 
places,  and  thair  haill  landis,  Iieritageis,  annuelrentis,  takis,  fteidingis,  rowmes, 
poflefTiones,  coirnes,  cattell,  guidis,  geir  and  fowmes  of  money  pertening  to  thame, 
to  be  fforfaltit,  efcheit  and  inbrocht  to  our  fouerane  lordis  vie,  as  convict  of  the 
faidis  trellbnabill  crymes. 
DOCUMENTS  illustratke  o/'Tkil  Field  of  the  Lennox,'  or  '  Conflict 

OF  Glenfrune,'  and  of  the  Proceedings  against  the  Laird  of  MacGre- 

GOR  and  his  Clan. 

(I.)  ExTKACT/rom  Cakkrwood's  MS.  Church  History,  Adrocales  Library,  (Vol.  V.  p.  677.) 
Upon  the  eight  of  Februar,  a  great  company  of  I'orners  and  brocken  Highland  men  of  the  Clane 
of  Mackgrigore,  the  number  of  400  men,  came  down  to  Lennox,  to  reave  and  fpoyle.  The  people 
of  the  country  conveened  to  make  impediment.  There  were  flaine  of  the  country  people,  I'petially 
of  the  furname  of  Colquhoun,  to  the  number  of  fourfcore  perf'ons  or  therby  ;  of  n  hich  number  were 
landed  men  of  good  rank,'     The  Laird  of  Luce  himfelf,  Chief  of  tlie  Colquhouns,  efcaped  narrowly. 

'  In  another  place  called  Dauid.  ^  The  matter  is  thus  noticed  by  Birrel  and  Fleming.    '  The  9  of  Februar 

(1G03,)  the  Laird  of  Mackgriyoiir,  with  four  huiuler  of  his  name  and  factioune,  enterit  in  the  Lennox,  <iuliair  he 
maid  spuilzie  and  slauchter,  to  the  nwniber  of  60  honest  men,  besyid  -wemen  and  bearnis.  He  spairit  nanc  (inhair  he 
romc.' — BirreVs  Diary.  ('Apr,  9,)  Prodamatioun  sumoiiding  all  the  McGregomis  to  compere  and  « ii<U-ily  the  law 
for  the  slauchter  of  the  Laird  of  Luss,  and  the  men  of  Dumhaitane.' — Fkihimj's  MS.  Chronicle. 
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They  carried  away  a  thoufar.d  head  of  cattell,  befide  other  infight  and  plenifliing.  It  was  reported, 
tliat  that  was  done  at  the  inlligation  of  the  Duke  of  Lennox  his  lady,  feeking  the  WTack  of  the  Laird 
of  Luce,  who  held  of  the  King,  and  not  of  the  Duke  I 

(IL)  ExTRACx/row  3IS.  Histori/  of  Scotland,  Anon.  Advocates  Library,  (A.  4.  35.) 
Now,  on  the  fecund  day  of  October  (1603),  the  Laird  of  Arkinles  takis  in  hand  to  the 
Erll  of  ARoyiLL,  to  tak  the  Laird  of  INIacGregour  ;  and  callis  him  to  ane  bankatt'  in  his  hous, 
quhilk  hous  fluid  within  ane  Loche ;  and  thair  takis  him  prifToner,  to  feud  him  to  Argyill.  And  put- 
ting him  in  ane  boitt,  with  fywe  menne  with  him,  by*  thame  that  rowit  the  boitt ;  he,  feing  him  felff 
betreiffit,  gettis  his  handis  lowfe  ;  and  flriking  him  our  burd  that  was  narrefl  him,  he  lowpis  in  the 
watter,  and  out-fowmis^  to  the  land.  And  fo  efcheappis  wntene,'  for  the  prefentt.  Now  the  Erll 
Argyill,  perfeaffing  that  he  wes  efchapitt,  he  fendis  to  him,  defyring  him  to  cum  to  him,  that  he  mycht 
confer  with  him,  wnder  proraeis  to  lett  him  gang  frie,  gif  thay  culd  nocht  agrie.  Wpoun  the  quhilk, 
the  Laird  McGregour  come  to  him ;  and,  at  his  cuming,  was  weill  reffauit  be  the  Erll  ;  quha  fchew 
him,  that  he  was  commandit  be  the  King  to  bring  him  in  ;  hot  he  had  no  doubt  hot  liis  Majeily  wald, 
at  his  requeift,  pardoun  liis  offence  ;  and  he  fuld,  with  all  diligenfe,  fend  tua  Gentill  menne  to  Ing- 
land  with  him,  and  fuld  with  all  diligenfe  follow  him  felff.  Wpoun  the  quhilk  fair  promeiflis  he  was 
content ;  and  come  with  the  Erll  of  Argyll  to  Edinburgh  ;  quhair,  on  the  10  day,  he  was  be  the  Gaird 
conwoyit  to  Berwick,  within  Inglis  grund,  and  fyne  brocht  back  to  Edinburgh.  And  on  the  20  day 
was  hangitt  at  tlie  Corfe,  with  tenne  of  his  kin  and  freindis  hangit  with  him  ;  to  the  gritt  difcredeit  of 
the  Erll  Argyill,  quha  wes  the  doare  of  the  famin.^ 

(in.)  ExTRACT/yow  Robert  BirreVs  Diary,  MS.,  Advocates  Library,  (p.  138.) 
The  2  of  October  (1603),  Allester  M''Gregour  of  Glainftre  tane  be  the  Laird  of  Arkynles, 
bot  efcapit  againe  ;  hot  efter,  taken  be  the  Earle  of  Argyill  the  4  of  Januar ;  and  brocht  to  Edinburghe 
the  9  of  Januar  1604,  with  18  mae  of  his  freindis,  INFGregouris.  He  wes  convoyit  to  Bervick  be  the 
Gaird,  conforme  to  the  Earlis  promefe ;  for  he  promefit  to  put  him  out  of  Scottis  grund.  Swa  lie 
keipit  ane  Hieland-manis  promes  ;  in  refpect  he  fent  the  Gaird  to  convoy  him  out  of  Scottis  grand  : 
Bot  thai  wer  not  directit  to  pairt  with  him,  bot  to  fetclie  him  bak  agane  1  The  18  of  Januar,  at  evine, 
he  come  agane  to  Edinburghe  ;  and  ypone  the  20  day,  he  wes  liangit  at  the  Croce,  and  ij  {eleven)  of 
hes  freindis  and  name,  upone  ane  gallous  :  Himfelff,  being  chieff,  he  wes  haugit  his  awin  hicht  aboue 
the  rell  of  hes  freindis. 

{W.)  'Extract  from  Calderwood's  3IS.  Church  History. 
Upon  the  18  of  Januar,  Makgrec:ore  was  conveyed  be  the  guard  who  attended  upon  theCounfell 
to  Berwick,  becaufe  Argyle  promilied  to  him,  when  jje  rendered  liimfelf,  that  he  fould  be  caried  to 
Ingland  :  But  a  poll  was  appointed  to  meet  him  to  cans  bring  them  back  againe,  which  was  done  I 
Immediatly,  upon  the  SO  of  Januar,  he  and  fundrie  of  his  Clane  were  hanged  in  Edinburgh.  Sevine 
of  thair  number  came  in,  long  before,  as  pleadges  for  performance  of  certaine  conditions,  which  were  to 
be  filled  by  their  chief;  but  they  were  hanged  with  the  reft,  without  the  knowledge  of  ane  Affyfe. 
They  were  young  men,  and  reputed  honell,  for  their  own  parts.  The  Laird  of  Makgrigore  was  hanged 
a  pinne  above  the  reft.  A  young  man,  called  James  Hope,  beholding  the  execution,  fell  down,  and 
power  was  taken  from  the  half  of  his  body.  When  he  was  caried  to  ane  lioufe,  he  cryed,  that  '  one 
of  the  Highland  men  had  fliott  liim  with  ane  arrow  I"     He  died  upon  the  Sabbath-day  after. 

^  Invites  him  to  a  banquet.  ^  Forbye,  over  and  above,  besides.  ^  Swims  out,  outstrips  the  boat  by  his 

swift  swimming.  *  Untaken.  ^  Fletiwig,  in  his  Chronicle,  (MS.  Adv.  Librarj*,)  thus  records  the  event. 

*  The  Laird  of  McGregour  hangit  at  Edinburgh  and  xj  of  his  onbappie  kin.  They  hang  all  niebt  on  tbe  gallons.' — 
This  almost  unexampled  act  of  perfidy,  on  the  part  of  Argjle,  the  King's  Lieutenant,  and  the  Justice-General  of  Scot- 
land, gives  a  lamentable  picture  of  tbe  featuresof  those  unhappy  times  ;  and  it  would  appear  that  tbe  government  seemed 
to  think  it  no  disci'edit  to  take  advantage  of  such  an  iufamous  breach  of  trust. 
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(V.)  The  Laird  of  McGnEcouns  Declaratiovs,  jirodiwif  the  tijme  of  Conviction} 
I,  Allester  Magrigour  of  Glenltra,  Confesse  heir  before  God,  tliat  I  have  bein  peifuadit, 
movit  and  iiityfit,  as  I  am  now  prefentlie  accufit  and  tiublit  for ;  alfe,  gif  I  had  ufit  counfall  or  com- 
mand of  the  man  tliat  hes  Intj-rit  me,'  I  wald  Iiavo  done  and  committit  lindrie  lieich  Murthouris  mair; 
ffor  trewlie,  Ten  I  was  firlt  his  Majelleis  man,'  I  cuhl  never  be  at  ane  eife,  by  my  Lord  of  Argvlls 
fallhete  and  inventiones  ;  for  he  caulit  M^Claine  and  Glencliamrowne'  committ  lierfchip  and  flauchter 
in  my  roum  of  llennociie,  the  quhilk  caulit  my  pure  men  therefter  to  bege  and  lieill  :  Alio,  tlierefter, 
he  moweit  my  brother  and  funi  of  my  freindis  to  commit  baitii  herfciiip  and  (lauciiter  upone  the  Laird 
of  Luis  :  Alfo,  he  jjerluadit  mylelfe,  witli  medage,  to  weir^  aganis  tlie  Laird  of  Boquhanene,  quhilk  I 
did  refuife ;  for  the  quiiilk  I  was  contenowaiie  boltit'"'  tliat  he  fould  be  my  unfreind  ;  and  qulien  I  did 
refuife  his  defire  in  that  point,  then  lie  intyfit  me  with  uther  meflingeris,  as  be  the  Laird  of  Mcknach- 
tane  and  utheris  of  my  freindis,  to  weir  and  truble  the  Laird  of  Lufs ;  quhilk  I  behuffit  to  do  for  iiis 
fals  boutgaittis  :'  Then,  quhen  he  faw  I  was  at  ane  ftrait,  he  cawfit  me  trow^  he  was  my  guid  freind  ; 
bot  I  did  perfave  that  he  was  (law'  therin  :  Then  I  made  my  raoyan'"  to  pleis  his  Majeflie  and  Lords  of 
Counfall,  baith  of  fervice  and  obedience,  to  puneifche  faultouris  and  to  faif  innofent  men  ;"  and  qnhen 
Argyll  was  maid  forefein'=  thereof,  he  intyfit  me  to  flay  and  Hart  fra  thay  conditiouns,  caufing  me  to 
underftand,  that  I  was  diffavit ;  bot  with  fair  wordis,  to  put  me  in  ane  fnair,  tliat  he  mycht  gett  the 
lands  of  Kintyre  in  feyell'^  fra  his  JNLnjeftie,  begane  to  putt  at  me  and  my  kin  :'^  The  quhilk  Argyll 
inventit,  maid  fchamfullie,  and  perfuadit  the  Laird  of  Ardkinlaifs  to  difl'ave  me,  quha  was  the  man  I 
did  maift  treft  into  ;  bot  God  did  releif  me  in  the  mean  tyme  to  libertie,  maift  narrowlie.'^  Neuerthe- 
lefs,  Argyll  maid  the  oppin  brutt,'^  that  Ardkinlafs  did  all  that  falllieid  byi"  his  knawlege  ;  quhilk  he  did 
intyfe  me,  with  oft  and  findrie  meliages,  that  he  wald  mak  my  peace  and  faif  my  lyfe  and  landis,  only 
to  puneis  certane  faltouris  of  my  kin,  and  my  innofent  freindis'*  to  renunce  thair  furname,  and  to  leif 
peafeablie.  Vpone  the  quhilk  conditiouns,  he  was  fuorne  be  ane  ayth  to  his  freindis  ;  and  they  fuome  to 
me ;  and  als,  I  liaif  his  warrand  and  handn-ytt  therevpon.  The  quhilk  promeis,  gif  they  be  honelllie 
keipit,  I  let  God  be  Juge  I  And  at  our  meting,  in  oure  awin  chalmer,  he  vas  fuorne  to  me,  in  witnes 
of  his  awin  freind.  Attour,'^  I  Confefs,  befor  God,  that  he  did  all  his  craftie  diligence  to  intyfe  me  to 
(lay  and  deflroy  the  Laird  Ardinkaippill,  INPkallay,^''  for  ony  ganes  kyndnefs  or  freindlchip  that  he 
mycht  do  or  gif  me.'-^'  The  quhilk  I  did  refuis,  in  refpect  of  my  faithfuU  promeis  maid  to  M'kallay  of- 
befor."    Alfo,  he  did  all  the  diligence  he  culd,  to  mowe  me  to  flay  the  Laird  of  Ardkyndlas,  in  lyk 

1  The  Original  of  the  vpry  interesting  and  important  Paper  now  given,  is  preserved  in  the  General  Register 

House,  and  is  in  the  hand  of  the  then  Cleik  of  Secret  Council,  James  Primrose.      It  is  marked  as '  Puesestit  be 

JIb  Wili.iame  Haikt,'  (of  Levilands)  as  an  article  of  evidence  of  Iiis  guilt,  at  his  Trial.  It  will  be  recollected  that 
this  person  officiated  as  Justice  Depute  on  the  occasion.  Glenstray  had  surrendered  to  Ai-gyll,  on  condition  of  his 
being  permitted  to  go  to  England;  by  which  the  former  meant  that  he  should  visit  the  English  Couit,  and  have,  if 
possible,  access  to  the  King.  It  was  obviously  Argyll's  policy  to  prevent  this ;  but,  that  he  might  fulfill  his  promise,  he 
sent  him,  under  a  strong  escort  of  troops,  to  beyond  the  river  Tweed,  at  Berwick,  where  tlie  soldiers,  wheeling  to  the  right 
about,  made  MacGregor  retrace  his  steps.  He  was  two  days  only  in  Edinbuj'gh,  afterhis  retm'n  from  England,  when  he 
was  executed — See  Sir  James  Balfour's  ^nnafe,  and  Xos.  II.  and  IV.  of  these  illustrative  documents.       2  The  Earl 

of  Argyll,   King's  Lieutenant  in  the  Bounds  of  the   Clan-Gregor,  since  July,  159G Records  of  Secret   Council. 

3  He  had  taken  the  usual  oath  to  be  his  Majesty's  '  househald-man,'  27th  July  1596,  as  appears  from  the  Record  of 
Secret  Council.  ^  Clan-Cameron.  ^  Wage  war.  ^  Thre.itened.  7  Deceitful  coui-ses ;  literally, 

'  round-about  ways.'  *  Believe.  ^  Slow,  slack.  10  Did  my  endeavour,  mcyen.  t'  This  point 

is  illustrated  by  an  Orit]inal  Paper,  preserved  in  the  General  Register  House,  of  date  Jul.  24,  1599.  '2  Adver- 

tised, informed.  '^  Fee,  feufarm.  ''  This  refers  to  the  Royal  promise  of  reward  to  Argyll,  after  Feb.  7, 

1GJ3,  for  apprehending  Glenstray  ;  which  reward,  as  he  had  earned  it,  he  afterwards  received ;  and  it  was  <onfirmed 
to  him  by  the  Parliament,  1607.  ^^  This  refers  to  that  escape  from   Campbell  of  Ardkinglass,  hereditary 

Slieriff  of  Argyllshire,  mentioned  by  Sir  James  Balfour  and  by  Birrel.  10  Report.      French,  bruit.  17  With- 

out, contrary  to  his  knowledge.  '*  Such  of  them  as  were  innocent  of  the  crimes  charged  against  the  Clan  gene- 

rally. 19  Moreover.  so  Awlay  MacAwlay.         -'1  !„  the  Lord  Treasurer's  Boohs  of  Scotland.  Nov.  1602,  is 

the  following  entry :  '  Item,  to  Patrik  M'Omeis,  messinger,  passand  of  Edinburghe,  w'  Lettres  to  charge  Ard  Earlc 
of  .•Vrgyle  to  compeir  personallie  befoir  the  Counsall,  the  xvj  day  of  December  nixt,  to  ansuer  to  sic  thingis  as  salbe  in- 
quirit  at  him,  tuiching  his  lying  at  await  for  the  Laird  of  Ardincapill,  vpone  set  purpois  to  have  slane  him,  xvj  li. 
--   Glenstray  and  MacAulav  had  entered  into  a  Bond  of  Clanship,  IMay  27,  1591,  in  which  the  latter  owns   his 
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maner ;  bot  I  neuer  giantit  tlicrto :'  Throw  tlie  quhilk  lie  did  invy  me  gvettumly.'  And  now,  I'eing 
God  and  man  feis  it  is  gi-eidenes  of  warldlie  geir  quliilk  caufis  liim  to  putt  at  me  and  my  kin,  and  not 
the  Weill  of  the  realme,  nor  to  pacifie  the  famyn,  nor  to  his  Majefteis  honour,  bot  to  putt  down  inno- 
fent  men,  to  caufe  pure  bairnes  and  infanttis  bege,  and  pure  weraen  to  perifch  for  hunger,  quhen  they 
ar  hereit  of  thair  geir :  The  quhilk,  I  pray  God,  that  tliais  faltis  lycht  not  upon  his  Majellie  lieirefter, 
nor  upon  liis  fucceflione.  Quherfor,  I  wald  befeik  God  tliat  his  Majeflie  knew  the  weratle,  that  at 
this  hour  I  wald  be  content  to  tak  Baneifment,  with  all  my  kin  that  was  at  the  Laird  of  Luffis 
flauchter,  and  all  utheris  of  thame  that  ony  fait  can  be  laid  to  thair  charge  :  And  his  Majeflie,  of  his 
mercie,  to  lat  pure  innofent  men  and  young  bairnes  pas  to  libertie,  and  lerne  to  leiff  as  innocent  men : 
The  quhilk  I  wald  fulfill,  but  ony  kynd  of  faill  ;^  quhilk  wald  be  mair  to  the  will  of  God  and  liis  Ma- 
jefteis lionour,  nor*  the  greidie,  cruell  forme  that  is  devyfit,  only  for  leuf  of  geir,  liaueing  nether  refpect 
to  God  nor  honeftie  ! 

dTiclU  of  <Jllenfnine  —  iHiirtrei* — df u*e--iaisinii:,  $((, 

Feb.  17. — JoHNNE  Dow  M'EwiN  ]\rGREGOUK,  Patrik  M^ilvarnoch, 
his  man,  Duncan  ]\renham  M^gi-egour,  Duncan  M'AUefter 
Vrek,  AUefter  ]\rEwin  Vcondochie,  Johnne  ^rean  Vgre- 
gour,  Ewin  IVrcondochie  clerich,  Johnne  Ammonoche  ]\rgre- 
gour,  Duncan  Beg  irgi-egour  \^''coull  chere,  Gregoui'  M'NicoU 
in  Dalveich,  Johnne  Dow  M''condochie  Vewin. 
Dilatit  of  certane  ciymes  of  Murthoiu-,  Thift,  Soirning  ;  and  for  being  at  the 
fFeild  of  Glenfrune,  in  companie  with  vmq'^  Allafter  M'gregour  of  Glenftra/  his 
kyn  and  freindis ;  and  of  the  Slauchteris,  ffyre-raifing,  Reif  and  Herlchippis 
committit  in  the  moneth  of  ffebruare  1603  yeiris,  aganis  the  Laird  of  Liife,  his 
freindis  and  pairtakeris,   viz.  (1.)  Johnne  Dow  3Fe-w'm  M'gregonr,  for  his 
intercowmoning  with  vmq"'Allafter  M^gregour  of  Glenftra,  vmq'''  Patrik  Aulauch 
jVpgregour  and  vtlieris  tliair  complices,  qidia  war  at  the  treflbnabill  burning  of 
Robert  Watterfones  barne  of  Kalleclioit,  and  at  the  fteilling  of  the  Laird  of 
Merchinftounes  oxin  ;  committit  in  September  laft.     Iteji,  of  airt  and  pairt  of 
the  thiftious  fteilling,  furth  of  Andro  Allanes  houfe  in  Kipine,  of  fyve  ky  ;  com- 
mittit in  October  laft.    Item,  for  airt  and  pairt  of  the  flauchter  of  vmq'''  Johnne 
Drummond  in  Drony  of  Cowgafk  ;  committit  in  Auguft  laft.     Item,  for  airt 
and  pairt  of  the  fteilling  of  ane  milk  jow''  fra  Patrik  AFboricht,  furth  of  his 
duelling-hous  of  Gleumawak  ;  committit  in  September  laft.     And  ficlyk,  of 
cowmone  Thift  and  cowmone  reffet  of  thift. — (2.)  Patrik  M'kiharnoch,  lervaud 
to  the  faid  Johnne  Dow,  of  airt  and  pairt  of  the  haill  ciymes  aboue  writtin  ; 
as  being  in  companie  with  his  faid  maifter  thairat. — (3.)  Duncan  3Linham 
V^gregour,  ffor  airt  and  pairt  of  the  thiftious  fteilling  fra  Eduard  Reidoche  of 

being  a  Cadet  of  the  House  of  the  former,  and  promises  to  pay  him  '  the  Calf.' — Paper  in  the  General  Itegister  House, 
This  instrument  had,  as  would  seem,  been  discovered  by  the  Government,  and  led  to  the  suspicion,  alluded  to  in  a 
former  part  of  this  work  (See  May  17,  1603),  that  WacAulay  had  aided  Glenstray  in  the  feud  of  Gleufruin.  Mac- 
Aulay  seems  to  have  escaped  death,  by  being  imder  the  protection  of  the  Duke  of  Lennox,  and  forining  one  of  his 
train  or  *  Tail,'  in  the   King's  journey  to  England,  to  take  possession  of  the  English  Throne. 

1  Ardkinglass,  as  appears  from  the  Book  of  Tai/mouth,  was  Glenstray's  neai'  kinsman.  2  Bore  a  great  or 

mortal  grudge  at  me.  ^  Without  failure  or  evasion.  4  Thau.  5  See  Jan.  20,  160-1.  6  Ewe. 
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fyve  horle  and  ineiris  ;  cominittit  in  the  nionetli  of I^.V^.  fourfcoir  ami 

foiirtene  yeiris.  Item,  of  airt  and  pairt  of  the  thiftious  fteilling  fra  Allafter 
JM'Vondochie  Mc  James  Rohiefone,  in  CalleM'in,  of  ten  horfis  and  meiris  ;  com- 
inittit in  the  moneth  of yeiris. — (4.)  Diincane  M'' AUaJler  Vrek 

in  Fame,  ffor  airt  and  pairt  of  the  thiftious  fteilling  furth  of  the  landis  of  Air- 
liewicht  of  fourtie  ky,  pertening  to  the  Laird  of  Bandrane  ;  committit  ten  yeir 
I'yne  or  thairhy.  Item,  for  the  thiftious  fteilling  furth  of  the  Laird  of  Strowanes 
crandodie'  of  his  haill  inficht,  worth  I™,  lib."  Item,  for  airt  and  pairt  of  the 
llauc'hter  of  vmq''^  Donald  Dereif.  Item,  for  airt  and  pairt  of  the  thiftious 
fteilling  furth  of  the  landis  of  Downance  in  IMenteith,  of  fourtie  ky,  tuelf  horfis  ; 
committit  in  the  yeir  of  God  F'.V.  fourfcoir  audit :  And  for  intercowmoning 
with  the  Laird  of  M'gregour  :  And  for  cowmone  Thift  and  cowmone  refTet  of 
thift. — (5.)  Etv'm  ^I cCondocliie  Clerich,  ffor  his  trelTonabill  intercowmoning 
with  the  Laird  of  IVrgregour,  and  fchawing  of  fauour  and  lupplie  to  liiin  :  And 
for  cowmone  tliift,  and  cowmone  relTett  of  thift. — (6.)  Jolinne  Dow  M'^coudocliie 
V'^ewhi,  ffor  trelFonabill  intercowmoning  with  vinq'"  the  Laii'd  of  IVrgregour, 
and  geving  hiin  lupplie  and  conforte. — (7-)  Johnne  Amiiionache  M'gregour  in 
Kingart,  ffor  airt  and  pairt  of  the  thiftious  fteilling  of  fax  Icheip  furth  of 
Schandballie  ;  committit  audit  yeir  fyne  or  thairby.  Item,  for  cowmone  Thift 
and  cowmone  reffett  of  thift. — (8.)  AUaJler  M'euiii  V^condochie,  in  Couldar, 
ffor  airt  and  pairt  of  the  heirfdiip  of  the  Downance  in  Menteith  ;  and  of  the 
flauditeris  than  committit ;  and  Ipeciallie  of  the  flauchter  of  vmq'"  Andro 
Grahaine. —  (9-)  Gregour  M'lieill  alias  CouanacJie,  ffor  airt  and  pairt  of  the 
crewall  INIurthour  and  Slauchter  of  vmq'^  the  ffidler  lypkillojie,  within  his  awin 
hous  in  Dalvey  ;  committit  at  Anderfmes,^  I",  fax  hundreth  and  tua  yeiris. 
Item,  ffor  the  thiftious  reftetting  and  treflbnabill  intercowmoning  (of  vmq''  the 
Laird  of  ISPgregour  ?)  eftir  he  wes  difcharget  be  proclamatioune. — (10.)  Johnne 
M'Jiean  V'grcgoiir,  in  Gleiiogill  A^nder  Tawie-barne,  ffor  the  crewall  Murthour, 
ftauchter  and  drowning  of  ISrkillopis  wyfe,  that  duellt  in  Glenartnay,  being  in 
company  with  vmq'"  Patrik  Aulach  ;  committit  in  harveft  laft.  Item,  for 
refTet  of  the  brokin  men  of  the  JVI'gregouris,  within  his  duelling-hous,  and  tref- 
fonabill  intercowmoning  with  thame,  aganis  his  hienes  Prodamatioun. — (11.) 
Duncan  Beg  M'gregour  V'cotdl  Cliere,  ffor  airt  and  pairt  of  the  crewall  Mur- 
thour and  flauchter  of  fevin  fcoir  perfones  flane  at  Glenfrwne  ;  and  heirfchip 
than  committit  thairin,  in  the  moneth  of  ffebruare  1603.  Item,  for  cowmoun 
thift  and  cowmoun  reftett  of  thift :  And  for  the  treftonabill  intercowmoning 
with  A^nq''  the  Laird  of  M'^gregour,  eftir  he  was  difcharget  be  iwoclamatioune. 

'  Or  crniulofhc,  a  Hisliland  g-entleman's  dwelling-Louse.  ^  £1000,  '  St  Andrew's  day, 

Ajidicw's-niass,  the  30th  day  of  November. 
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ASSISA. 

Mr  Moreis  Drmnmond  of  Cul-  Mungo    Buclianuane    in    Tullie-  Jacobl'  Edmeftoun  of  Newtoiin, 
gj^gi-jg  die  win,  Dauid  Drummond  in  Dry  ni  men, 

James  Spreull  fBear  of  Cowden,    James  Dennyfloune  of  Cowgrane,  Jolmne  Naper  of  Kilmaliew, 
Colene  Campbell  of  Abenicliill,     Thomas  Fallafdaill  in  Ardoche,     Jobnue  Mufchet  at  tlie  mylne  of 
Mungo  Lyndfay  of  Ballull,  Dauid  Mulciiet  of  Oieheardlieid,       Tor, 

Robert  Naper  of  Blak5airdis,         Jolmne  Bucbannane  of  Ibert,         Hame  Mitchell  in  Darra. 

The  Aduocat  aflvit  inftrumentis  of  the  fweiring  of  the  Affyfe  ;  of  Johnne 
Dowis  Declaratioune,  that  Patrik  M'ilvarnoch  his  man  hes  bene  with  him  this 
tua  yeir  bj^gane,  and  is  pair  taker  of  all  his  factis.  The  Aduocat,  for  verifeing 
the  poyntis  of  Dittay,  producet  the  Kingis  Proclamatioune,  Actis  of  Secreit 
Counfall,  contenit  in  the  buik  of  Secreit  Couufall  producet,  and  afkit  inftru- 
mentis thairvpoune  :  And  proteftit  for  Wilfull  Erroui*  aganis  the  Aflyfe,  in  caife 
thai  acquit. 

Verdict.  The  Affyis,  be  the  mouth  of  Dauid  Drummond,  chanceller,  ffand, 
pronuncet  and  declairit  the  faidis  perfones  to  be  ffylet,  culpable  and  convict  of 
the  perticuler  poyntis  of  Dittay  aboue  writtin. 

Sentence.  The  Juftice-depute  decernit  and  adjudget  the  faid  John  Dow, 
&c.  to  be  tane  to  the  mercait-croce  of  Edinburgh,  and  thair  to  be  hangit  \iioun 
ane  gibbet  quhill  thai  be  deid  ;  and  all  thair  moveabill  guidis  to  be  elcheit  and 
inbrocht  to  our  fouerane  lordis  vfe,  as  convict  of  the  faidis  crymes.* 

*  iffitXti  ot  mtnfmm' —  MtinQl)tti'  of  ti)t  Colquljouusi,  ^c 

Mar.  1. — Neill  M'Gregouh  in  Meirie  (Mewie,)  Patrik  Gair  M'gre- 
gour,  Donald  Roy  ]\rgregour,  Duncane  M'^gregour,  Donald 
Graffiche  M'Cadanich. 
Dilatit,  accufet  and  perfewit  for  being  in  company  with  vmq'^  Allafter  M''gre- 
gour  of  Glenftra  and  his  complices,  at  the  ffeild  of  Glenfrwne,^  and  of  airt  and 
pairt  of  the  flauchter  of  fevin  fcoir  perfones,  being  all  freindis,  fervandis,  affifteris 
and  pairtakeris  with  the  Laird  of  Lufe  at  the  faid  ffeild,  and  of  the  heirfchipis 
thair  committit  be  the  faid  Laird  of  ]\rgregour  and  his  complices  :  And  of  the 
treffonabill  raifmg  of  ffyre  and  burning  of  dyuerfe  houffis,  within  the  boundis 
foirfaid  ;  conmiittit  in  the  moneth  of  Februare,  the  yeir  of  God  P.Vj".  and  thre 
yeiris  :  And  liclyk,  for  intercowmoning  with  the  faid  Laird  of  M'gregour  and 
perfones  foirfaidis,  his  complices,  that  war  at  the  faid  flauchter  and  heirfchip, 
fen  the  committing  thairof. — And  als,  the  faid  Patrik  Gair  3I'gregour  being 
indyttit  and  accufet  for  the  hounding  out  of  his  thre  fones  to  the  faid  ffeild,  and 
murthouris  and  flauchteris  than  committit  vpone  the  faid  Laird  of  Luffis  freindis  : 
And  of  airt  and  pairt,  red,  counfall,  foirknawledge,  afRftance  and  ratihabitioune 

'  This  person  is  so  named  in  various  places  of  the  Record.  '  '  The  18tb  of  Februar,  9  of  the 

name  of  ^lacGregor  hangit,  qubo  bad  Iain  lang  in  the  Tolbuitb.' — Birrel.  '  See  Jun.  :20,  IGOl. 
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of  the  faid  nnirtliouris  and  heirfcliippis  :  Anil  fidyke,  for  the  refTett  and  ioter- 
fownioning  with  the  Laird  of  M'greg-our  and  his  complices  that  war  at  Glen- 
frune,  and  i-effetting  of  thaine  with  the  bludie  hand,  len  the  tynie  foirfaid  of  the 
faid  heirfchip  and  Uauchteris. 

ASSISA. 

Mungo  Lyndfay  of  Balhill,  Conftene  Moiitoun,  Uo'iert  Bucliannane  in  Kippen, 

Jolinne  Budianiiane,  burges  of   Hew  Glen  of  Lyntliillis,  Robert  Bucliannane  Walteifoune, 

Dunibarten,  Johnne  Buntene  of  Aidoehe,  Dougall  W'^farlen  in  JNIuinagaue, 

George  Bucliannane  in  Ladrilth,  Thomas  Naper  of  Barriekynrayae,  Walter  Blair  of  Fynnecli, 
Thomas   Fallardaille,  burges  of  Johnne  Naper  of  Kihuahew,  Dauid  Haddeu  (Haldene,)  Tutour 

Dumbarlen,  Johnne  Sempill  of  Foulvvoid,  of  Glennageis. 

Verdict.  The  faid  Aifyfe,  all  in  ane  voce,  be  the  month  of  the  faid  Robert 
Bucliannane  Walterfoune,  ffand,  proniincet  and  detiairit  the  faidis  fyve  perfones 
to  be  flylet,  culpable  and  convict  of  the  haill  crymes  aboue  Ipecifeit. 

Sentence.  And  thairfoir,  the  Juftice-dei)ute,  be  the  mouth  of  Robert 
Scott,  dempftar  of  Court,  decernit  and  ordanit  the  faidis  jjerfones  to  be  tane  to 
the  galloufe  of  the  BiuTow-mure  of  Edinburghe,  and  thairupoune  to  be  hangit 
quliill  thay  be  deid ;  and  thair  haill  moveable  guidis  to  be  efcheit  and  inbrocht 
to  his  hienes  vfe,  as  convict  of  the  faidis  crymes. 

CI)tft  —  iKtsrt  of llaiiiJ  of  iHar<^rfti;ov  —  *  dfieltJ  of  <^Itnfnmc/  ^c. 

Mar.  2. — Malcolme  M'coull  cleric h    (M'cherich,)  in  Inuerloch- 

larg ;  Duncan  M^fadrik  Vcoull  Chere,  in  Innerlochlarg,  vnder 

the  Laird  of  Tulliebardin  ;  Johnne  M^covxll  Chere,  in  the  Bray 

of  Balquhidder,  and  Xeill  M'Williame  V'A^eill. 

Dilaitit  of  certane  poyntis  of  Thift  ;  and  for  Intercowmoning  with  vmq'"  the 

Laird  of  IM'gregour,  fen  the  Raid  of  Glenfv\me,yiz.{l.)  JIalcoIii/e  JJ'cotdl Clerichc 

{Cher'iche,)  flbr  airt  and  pairt,  and  being  on  the  grundis  at  the  crewall  Slauchter 

of  vmq'''  Hew  Stewart,  ferveand  to  my  Lord  Athole  ;  committit  threttie  yeir 

fyne,  or  thairby.     Iteji,  for  airt  and  pairt  of  the  flauchter  of  vmq'"  Patrik 

M'gregour,  in  Glenbokie  ;  committit  in  the  moneth  of  September,  the  yeir  of 

God  VX".  threfcoir  faxtene  yeiris.     Item,  for  geving  of  counfall  to  vmq'"  the 

Laird  of  Makgregour,  his  kj-n  andjreindis,  to  jjas  fordward  agauis  the  Laird  of 

Lufe  to  Glenfrune ;'  and  for  convoying"  the  faid  Laiixl  of  M'^gregour  agaitwart^ 

to  the  fyd  of  Lochloun,  afoir  the  ffeild  :  And  for  airt  and  pairt  of  the  Uauchteris 

and  heirfchipis  committit  at  Glenfrune  be  the  faid  Laird  of  M'gregour  and  his 

complices,  in  the  moneth  of  Februare  1603  yeiris.     Iteji,  for  the  treffonable 

Intercowmoning  with  the  faid  Laird  of  M'gregour,  and  RefTett  of  him  and  his 

freindis  and  pairtakeris  that  war  at  the  ffeild  of  Glenfrune,  and  geviug  of  thame 

herbrie,  help  and  fupplie,  in  meit,  drink  and  bedding,  wittinglie  and  willinglie, 

1  See  Jan.  20,  1604.  ^  Escorting.  '  On  the  way  or  gait. 
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at  dyuei'fe  tj-mes,  fen  thai  war  deuuncet  our  foueraue  lordis  rebellis  and  declairit 
tratouris,  and  fen  his  Maiefteis  Proclamatioune,  inhibeiting  all  our  fouerane 
lordis  leigis  to  intercowmone,  reflett  or  gif  countenance  or  fchaw  fauour  to  the 
faidis  rebellis. — (2.)  Duncan  M[/'a(lrik  V'coull  cheir,  ffor  airt  and  pairt  of  the 
Slauchter  of  the  faid  vmq'''  Patrik  M''gregour  ;  committit  in  September  1576 
yeiris.  Iteivi,  for  geving  of  counfall  to  the  Laird  of  ]\rgregour  to  pas  fordward 
to  the  ffeild  of  Glenfrune  aganis  the  Laird  of  Lufe,  and  convoying  him  to  the 
fyde  of  Lochloune,  agaitward,  to  the  faid  ffeild.  Item,  for  wilfull  Intercow- 
moning  and  geving  of  counfall  to  the  Laird  of  IVrgregour,  and  convening  with 
him  in  dyuerfe  meittingis  and  conventiounes,  had  and  keipit  be  him  and  his 
freindis,  fen  thai  war  denuncet  his  Maiefteis  rebellis,  for  the  Murthour,  Slauch- 
teris  and  heirfchipis  committit  be  thame  at  the  faid  ifeild  of  Glenfrune,  incon- 
trair  to  his  Maiefteis  proclamatioune. — (3.)  Neill Mc]ViHiame  V'^Neill,  ffor  the 
trelfonabill  Intercowmoning  with  the  Laird  of  ]\rgregour,  his  kin  and  freindis 
that  war  at  the  murthour  and  heirfchipis  in  Glenfrune,  and  reffett  of  thame  within 
his  hous,  and  geving  meit  and  drink  to  thame  wittinglie  and  willinglie,  at  dy- 
uerfe tymes  fen  thai  war  denuncet  rebellis,  &c. — (4.)  And  ficlyk,  Jolinne  31'^cohU 
Clieire,  ffor  airt  and  pairt  of  the  crewall  IMm'thour  and  Burning  of  auchtene 
houflialderis  of  the  Clanlawren,'  thair  wyves  and  bairnis ;  committit  fourtie  fax 
yeir  fyne,  or  thairby.  Item,  off  airt  and  jiairt  of  the  Slauchter  of  wwc^'  Hew 
Stewart,  ferveand  to  my  Lord  of  Atliole  ;  committit  threttie  yeir  fyne,  or  thairby  : 
And  in  taking  pairt  with  the  Clan-Gregouris  at  the  Heirfchip,  committit  the 
tyme  foirfaid,  aganis  the  Tutour  of  Botrak.  Item,  for  Intercowmoning  with 
the  Laird  of  M'gregour  and  his  complices  that  war  at  the  ffeild  of  Glenfrune, 
fen  thair  deniuiciatioune  ;  and  geving  of  conforte,  fupplie  and  freindfchip  to 
thame,  contrair  the  tennour  of  the  Pi'oclamatioune.  Item,  for  cowmone  Thift, 
cowmone  reflett  of  thift,  outputing  and  inputing  of  thift  fra  land  to  land,  fra 
cuntrey  (to  cuntrey),  baith  of  auld  and  new. 

Veedict.  The  Aflife,  be  the  mouth  of  Mungo  Lyndfay  of  Ballull,  chan- 
celler,  ffand,  pronuncet  and  declairit  the  faidis  Malcolme,  Duncan  and  Neill  to 
be  ffylit,  culpable  and  convict  of  the  haill  crymes  and  poyntis  of  Dittay  aboue 
writtin  :  And  the  faid  Jolinne  M\'oull  Cheire  to  be  Clene,  innocent  and  acquit 
of  the  faidis  crymes. 

Sentence.  And  thairfoir  the  faid  Juftice-depute,  be  the  mouth  of  Robert 
Scott,  dempftar  of  Court,  decernit  and  ordanit  the  faidis  Malcolme  JM'couU  and 
Duncane  MTadrik  to  be  tane  to  the  gibbet  at  the  mercat  croce  of  Edinburghe, 
and  thair  to  be  hangit  quhill  thay  be  deid  ;  and  all  thair  moveabill  guidis  to  be 
efcheit  and  inbrocht  to  his  Maiefteis  vfe,  as  convict  of  the  faidis  crj-mes. 
'  The  M'^Lawrens,  or  Maclarene,  a  Clan  residing  in  Balquhidder. 
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^Inuflijtci*  —  drii'e--ratsiiicj;. 

Mar.  2. — Dauid  Akjiestkang,  fone  to  Saiideis  Niniane. 

Dilaitit,  accufet  and  perlewit  of  airt  and  pairt  of  the  Slauchter  of  vmq'''  Johnne 
Johnneftoun,  Perlbne  of  Tunnergarth.  Item,  for  airt  and  pairt  of  the  Slaucliter 
of  Robert  Currie,  fervaiul  to  the  Baillie  of  the  A^'atter  of  Leyth,  and  thre 
nialbnes  with  him,  at  the  Oilleris-hous  in  the  Lwn  :  And  for  the  treflbnabill 
Railing  of  ffyre,  and  Burning  of  tlie  faid  Oilleris-hous. 

^"ekdict  and  Sentence.  The  lame  AlTifi?,  as  in  the  above  cafe,  pronounced 
a  fimilar  Verdict  of  Guilty  againll  Armllrang,  who  was  hanged  along  with 
M'coull  and  M'fadrik.' 

iHasttrfuI  J'toiitljrtif  —  Ci)tft,  $^t. 

Mar.  10. — TiioJiAs  Hakdie,  lone  to  James  llardie  of  Bounmylnerig. 

Dilatit  of  the  cryines  following,  viz.  Forlainekill  as  he,  with  his  complices, 
laitlie,  in  the  nioneth  of  Apryle  lallbypaft,  vnder  fylence  and  cloud  of  nycht, 
betuix  nyne  and  ten  houres  att  ewin,  vmbelett  the  hie  way  and  palTage,  betuix 
Leith  and  Edinburghe,  to  Jaques  De  la  Berge,  ane  Fleming  and  Itrangear,  he 
being  rydand,  in  peceabill  nianer,  vp  fra  Leith  to  the  burgh  of  Edinburghe  ;  and 
thair  fett  ^ijon  liim,  tuik  his  horle  be  the  held,  and  caulit  him  lycht  fra  his 
horfe,  and  thaireftir  rypeit  him  ;  and  thifteoullie,  be  way  of  maillerfull  llouth- 
reif,  Hall,  reft  and  away-tuik  fra  the  faid  Jaques  De  la  Berge  twa  purlis,  ane 
mair  and  ane .  vther  lels,  with  ane  grit  quantitie  of  gold  and  filuer  contenit 
thairin,  being  for  the  maill  pairt  Inglis  money  :  togidder  with  ane  gold  ryng, 
fett  with  ane  dyamond,  with  ane  broun  naig  quhairon  he  raid  :  And  he  wes 
airt  and  pairt  of  the  thifteous  fteilling,  reiffing,  relFettiug  and  away-taking 
thairof.  Iteji,  ffor  the  thifteous  fteilling,  conceiliiig,  relTetting  and  away-taking 
of  ane  blak  horfe  fra  James  Libbertoun,  in  Kethir  Libbertouu  ;  quhilk  horfe  he 
lauld  thaireftir  in  Bow-caftell,  in  Ingland. 

Verdict.  The  Affile,  be  the  mouth  of  ...  .  Cokburne  of  Chouflie,  chan- 
celler,  ffand,  pronunceit  and  declarit  him  to  be  ffylit,  culjiabill  and  convict  of  the 
poyutis  of  Dittay,  &c. 

Sentence.  To  be  tane  to  ane  gybbet,  ftandand  beneath  the  mercat  croce 
of  Edinburghe,  and  thairvpoun  to  be  hangit  quhill  he  be  deid ;  and  all  his 
moveabill  guidis,  takis,  fteidingis,  &c.  to  be  elcheit,  &c. 

H^orst,  Cattle,  antr  J^fjrfp-stcalins, 

Mar.  10. — Walter  Dauidsoun,  callit  of  Callelie. 
Convicted  by  the  fame  Affife,  and  ordained  to  be  hanged  along  with  Hardie, 

'  Birrel  remarks,  '  7  MacGregors  and  Armftrangs  wer  liangit  at  tlie  croffe.' 
VOL.  IL  3  K 
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for  ftealing  of  horfes,  oxen  and  flieep,  &c.  from  lands  of  Pittalillieuch, belonging  to 
Dickfoim  of  Buchtrig,  Sir  Johnne  Cokburue  of  Ormiftoun,  kny',  Juftice  clerk,' &c. 

\_3Ir  JVilUame  Borihuih,  J/ijUce-Depnfe.] 

Mai-.  15. — Hectocr  TKr:Mi5iLL  of  Stanyledge  ;  Hector  Trumbill  of 

Barnehillis  ;    George    Trumbill,    his    brother ;    and    Gawin 

Trumbill,  thair  father-brother. 

Dilatit  for  airt  and  pairt  of  the  Slauchter  of  vmq'°  Williame,  James,  Robert, 

Johnne,  Andro  and  Thomas  Grameflawis,  fones  to  vmq'^  Johnne  Grameflaw  of 

Lytill  Newtoun. 

]Mr  Robert  Home  of  Carolfyde,  Hectour  Trumbill  of  Belfis  and  James  Douglas 
of  Caveris,  as  cautioners,  amerciated  for  non-entry  of  the  pannels,  viz.  the  two 
firll  in  400  merks  ;  and  Douglas  of  Cavers,  along  with  Trumbell  of  Barnehillis, 
in  1000  merks,  400  merks,  and  400  merks.  The  jiannels  ordained  to  be  de- 
nounced rebels,  &c. 

(STattlt-sttalinij  —  ^toutljrtif,  ^c. 

Mar.  20. — Johxne  Rextoux  of  the  Scheillis. 

Dilaitit  of  airt  and  pairt  of  the  Steilling  of  ffourtene  nolt  fra  James  Burnet, 
Sec.  Lyk  as,  in  the  moneth  of  September,  the  yeir  of  God  PW".  fourfcoir  aucht 
yeiris,  or  thairby,  vmbefet  the  hie  way  and  iJaiTage  to  certane  cadgeris  at  the 
Brokin-mofs,  quha  war  dryveand  thre  or  four  pakis  of  Inglis  clayth,  pertening 
to  certane  merchandis,  inhabitantis  of  the  burgh  of  Edinburghe,  and  thair,  be 
way  of  MaifterfuU  ftouthreif,  flaw,  reft  and  away-tuik  fra  the  faidis  cadgeris 
foure  pakis  of  Inglis  clayth,  and  fpeciallie  ane  pak  of  Inglis  clayth,  pertening  to 

Gray,  mercheand  biu'ges  of  Edinburghe,  eftimat  worth  the  Ibwnie  of 

Thre  thoufand  merkis,  money  of  this  realme,  &c.  &c. 

Verdict.  The  Affyfe,  be  the  mouth  of  Mr  James  Home  of  Goddifcroft,  all 
in  ane  voce,  ffand  the  faid  Johnne  to  be  Cleane,  innocent  and  acquit  of  the 
haill  crymes. 

aoilfullni^farincj:  iHacs  rcltliratetr. 

May  9. — Akchibald  ]\Iacbrek,  burges  of  Perth. 

Dilatit,  accufet  and  perfewit,  be  JMr  Robert  Lyntoun,  Aduocat  fubftitute  to  Sir 
Thomas  Hammiltoune,  &c.  for  the  crymes  contenit  in  the  Dittay  following. 

Archibald  M'brek,  burges  of  Perth,  Ye  ar  indyttit  and  accufet;  ttbrfamekill  as  it  is  Itatuteand 
ordanit,  be  our  fouerane  lordis  Actis  of  Parliament,  and  fpeciallie,  be  ane  Act  of  his  liienos  fourtene 

^  '  The  10  of  Marchc,  tvra  notabiU  thieffes  hanijll  at  the  crosse,  ane  Thomas  Ilardie,  and  ane  Davidson.' Birrel. 
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Parliament,  lialdiii  and  lipgwn  at  Edinburglie  vpone  the  audit  day  of  Junij,  tlio  yoir  of  God  !'".¥''. 
fourfcoir  fourtene  yeiiis,  that  in  all  tymcs  cuniing,  all  nilfull  heiiaiis  of  Mefs  and  conceillaris  of  the 
lame  fall  be  execute  to  the  death,  and  thair  haill  euidis  and  geir  efcheitit  to  his  hienes  vfe,  as  thay  (all 
be  fund  giltio  and  convict  thairof,  or  declairit  fugitiue  for  the  fame,  befoir  the  Jullice  or  his  deputtis, 
or  the  lordis  of  his  Maielleis  Previe  Counlall,  as  the  faid  Act  at  lenth  beris  :  And  trew  it  is,  that  Mr 
Robert  Abercrunibie,  ane  Jefuite  and  Preill,  in  the  raoneth  of  Marclie  lallbypall,  in  the  oulk  (iceek) 
befoir  Palme  Sonday  lall,  being  relfet  and  ludget,  with  his  man,  in  the  laid  Archibaldis  duelling  lious  in 
Perth,  ane  haill  nicht ;  the  iaid  Mr  Robert  maid  the  faid  Archibald  foirfene,  tliat  he  was  to  fay  ane 
Mefs  vpone  the  morne,  airlie  in  the  moirning,  in  George  Bofuallis  hous  in  Perthe,  quhair  my  lord 
InchafFeray  and  his  fanielie  war  ludget,  and  perfuaidit  the  faid  Archibald  to  cum  and  heir  the  famyn  : 
Lykas,  vpone  the  morne,  airlie  in  the  moirning,  in  ane  of  the  dayis  of  the  oulk  befoir  Palme  Sonday, 
the  fiiid  Mr  Robert  pall  fntl  over  to  the  faid  George  Bofuallis  houfe  ;  and  the  faid  Archibald  followit 
him,  and  pall  vp  to  the  ^7)per  Eifler  clialmer  of  the  faid  ludgeing,  quhair  the  faid  Mr  Robert  Abir- 
crumbie  (aid  ane  Mefs  :  And  ye,  the  faid  Archibald,  wilfullie  and  willinglie  (being  of  the  trew  Religiouu 
befoir  your  away-pafling  furth  of  this  euntrie,  and  in  your  abfence  furtli  of  the  famyn,  made  defectioun 
thairfra  to  Romifch  Religioune),  hard  the  faid  Mefs,  and  reflauit  the  Communioun  after  the  Romane 
maner ;  and  conceillit  the  faying  and  heiring  thairof,  quhill  ye  was  challanget.  For  the  quhilk  wilfull 
heiring  of  the  faid  Mefs  and  conceilling  thairof,  ye,  the  faid  Archibald,  being  convict  of  the  famyn, 
befoir  the  Juflice-generall  and  liis  deputis,  be  Act  of  Parliament,  ye  aucht  to  be  pwneifchet  to  the 
daith ;  and  your  liaill  moveabill  guidis  and  geir  efcheit  to  our  fouerane  lordis  vfe :  To  the  taikin,'  ve 
half  confeffit  the  haill  premilfes  to  be  of  veritie,  be  your  Depofitioues,  fubfcryuit  with  your  hand  ; 
quhilk  ye  can  nocht  deny. 

"\'erdict.  The  Aflyfe,  be  the  mouth  of  James  A^icolfouue,  tail3eour  in  Ediii- 
burghe,  chanceller,  ffaiitl,  pronuiicet  and  declairit  the  faid  Archibald  to  be  ffylet, 
culpabill  and  convict  of  the  Wilfull  heii'ing  of  Mefs,  wittinglie  and  willinglie, 
but"  compulfioun  ;  and  conceilling  of  the  fame,  quhill  he  was  challanget ;  accoird- 
ing  to  the  iiiid  Dittay,  and  accoirding  to  his  Confeffioun  maid  thairof  in  judge- 
ment, and  Depofitioues  producet,  fubfcryuit  with  his  haiul.^ 

[Jif  IJllHame  Hairf,  Jiijlice-Dejmte.'] 

^lau sttti*  — ?i?tirse  antj  (i:attlt--stcalln(r,  kc. 

May  15. — Johxne  Batiesoux,  alias  Jol-  of  the  Sco'rr ;  Archibald  Batie- 

foun,  alias  Pr'ikit  vp  Archie,  In-other  to  the  faid  Johnne  ;  and 

Adie  Batiefoun,  brother  to  the  faid  Johnne  and  Arcliie. 

JoK  OF  THE  ScoiR,  dilatit,  ffor  airt  and  pairt  of  the  llauchter  of  vm(|"'  Wil- 

liame  Tuedie  of  Olijjher  and  thiftious  fteilling  of  ane  grit  number  of  ky,  oxiu 

and  naigis  furth  of  Tueddell ;  committit  threttie  yeir  fyne,  or  thairby.     IxEJr, 

ffor  airt  and  pairt  of  the  fteilling  of  foure  naigis  furth  of  Sandiehillis ;  and  of 

threfcoir  nolt  furth  of  Langvrd.     Item,  ffor  airt  and  pairt  of  the  fteilling  of 

four  ky  and  tua  horfe,  with  certane  inficht,  furth  of  Bankend  in  Craufurd- Johnne, 

pertening  to  Thomas  Weir;  committit  tua  yeir  fyne.    Item,  ffor  airt  and  pairt 

of  the  fteilling  fra  ^^"illial^  M''calla,  in  Glenbaithe,  of  ane  meir,  and  certane  infidit 

'  In  evidence,  or  testimony  whereof.  *  Without.  '  The  sentence  is  not  recorded. 


444  CRIMINAL  TRIALS.  A.D.  1604. 

of  liis  lioufe  ;  and  hurting  and  woimding  of  the  faid  "Williame.  Itkm,  ffor  airt 
and  pairt  of  the  fleilling  of  tua  naigis  fra  ane  fervand  of  Sir  Johnne  Keris,  furth 
of  the  Spittellis.  Iteh,  ffor  airt  and  pairt  of  the  fteilling  of  fyftene  fcoir  of  k)'^ 
and  oxin,  with  ane  grit  number  of  vther  guidis,  furth  of  m}^  Lord  jefteris 
boundis  ;  connnittit  a  xviij  yeir  fyne,  or  thairby.  Iteji,  ffor  fteilling  and  away- 
taking  of  tua  naigis  fra  Johnne  Symfoun,  -with  his  cloik,  quhinger  and  purfe, 
quhairin  thair  was  xxx  f.  Item,  for  cowmoun  thift  and  cowmoun  reflet  of  thift. 
— Prikit  vp  Archie,  dilaitit  of  airt  and  pairt  of  the  thiftious  fteilling  of 
fourtie  nolt,  furth  of  the  ScherefT  of  Airis  boundis  ;  and  hurting  and  wounding 
of  ane  fervand  of  the  Schereffis,  in  redding  thairof.  Item,  for  airt  of  the  fteil- 
ling of  tuentie  naigis  furth  of  Sandiehillis  fra  the  puir  cadgeris  ;'  committit  a 
thre  yeir  fyne  :  And  for  airt  and  pairt  of  the  Slauchter  of  ane  of  the  puir 
cadgeris,  at  that  famyn  tjane.  Itesi,  for  airt  and  pairt  of  the  fteilling  of  fax 
nolt  furth  of  tlie  N^ethir  Snab  ;  committit  aucht  yeir  fyne,  or  thairby.  Item, 
for  airt  and  pairt  of  the  fteilling  of  ane  grit  number  of  Icheip  furth  of  Brigend, 
pertening  to  the  Laird  of  Fawfydes  fervandis.  Item,  for  airt  and  pairt  of  the 
fteilling  of  xxxij  oxin  furth  of  Lammermure,  pertening  to  the  Laird  of  Inner- 
leith.  Item,  for  cowmoun  thift  and  cowmoun  reffet  of  thift,  &c. — Adie  Ba- 
tiesoux,  dilaitit  for  airt  and  pairt  of  the  Slauchter  of  vniq''  Johnne  Naper,  in 
company  of  the  laid  Johnne  his  brother  ;  and  fteilling  of  ane  grit  number  of  ky 
and  oxin  furth  of  Clydheid.  Item,  for  airt  and  pairt  of  the  fteilling  of  the  faid 
Williame  M'call  his  meir,  and  haill  inlicht  of  liis  houfe  ;  and  hurting  of  the  faid 
Williame.  Item,  for  airt  and  pairt  of  the  fteilling  of  ten  fcheip  furth  of  the 
Hill-hous  of  Clyde,  fra  Gilbert  Johnneftones  men  ;  committit  a  yeir  fyne.  Iteim, 
for  the  fteiling  of  tua  naigis  a  foure  yeir  fyne,  furth  of  Sandiehillis,  fra  certane 
puir  cadgeris.  Item,  for  cowmoun  thift,  cowmone  reflet  of  thift,  outputing  and 
inputing  of  thift,  fra  land  to  land,  fra  cuntrey  to  cuntrey,  baith  of  auld 
and  of  new. 

Verdict.  For  the  quhilkis  crymes,  the  faidis  thre  perfones  wer  put  to  the 
knawlege  of  ane  Aflyfe,  and  thai  all,  in  ane  voce,  be  the  mouth  of  Donald 
Thornetoun,  burges  of  Edinburghe,  chanceller,  ffand,  proiuiiicet  and  declairit  the 
faidis  Johnne,  Archie  and  Adie  Batiefones  to  be  ffylit,  culpabill  and  convict  of 
the  crymes  aboue  fpecifeit,  accoirding  to  thair  Depofitiones,  gevin  vp  be  thame 
thairof,  and  Confeflloun  of  the  famyn  in  Judgement. 

Sentence.  To  be  tane  to  the  mercait  croce  of  Edinburghe,  and  thair  to  be 
hangit  on  ane  gibbet,  quhill  thai  be  deid  ;  and  thair  haill  moveabill  guidis  to  be 
efcheit  and  iidjrocht,  &c. 

'  The  Carriers,  who,  for  hire,  transported  goods  on  pack-saddles,  &c.  By  means  of  this  useful  class, 
most  part  of  the  merchandise  and  heavy  carriages  were  conveyed  to  all  parts  of  the  kingdom.  They 
usually  travelled  in  companies,  for  mutual  protection  ;  but  were  often  overpowered,  and  in  many  cases 
slain,  in  faithfully  defending  the  property  committed  to  their  charge. 
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[il//-  WiUictme  linrflunh,  Jiillice-Dcpide.'] 

<#lau0l)tn-  — BtariiiQ;  antJ  SSlUanng  of  ^istoUts. 

May  IG. — IIixTcn'u  Trumbii.l  of  Lylllie  (Lilliefleaf.) 
Dilaitit  for  airt  and  jKiirt  of  the  Slaucliter  of  vinq'"  Thomas  Ker  (of  Craliiig), 
brother  to  the  Laird  of  Fariiihirft,  and  George  Glaidner,  his  fervand  :  And  for 
contravening  of  our  fouerane  lordis  Actis  of  Parliament,  in  beiring  and  weiring 
of  Piftolettis  :  And  vtheris  crymes  contenit  in  our  fouerane  lordis  lettei'is 
direct  tliairvpoun. 

Hectour  Trunibill  of  Belfis  vnlawit  and  amerciat,  as  cautioner,  for  nocht 
entrie  of  the  faid  Hectour,  in  the  panes  contenit  in  the  Actis  of  Parliament ;  and 
the  i)annel  adiudget  to  be  demincet  rebell  and  put  to  tlie  home,  and  all  his  mo- 
veabill  guidis  to  be  efcheit,  as  fugitiue  fra  his  hienes  lawis  for  the  faidis  crymis. 

^laiirrlJttr. 

May  18. — "\A'ii.LiA5rE  Stewart,  brother  to  my  Lord  "W-hiltrie,  Wil- 
liame  Stewart,  fone  to  Sir  Williame  Stewart  of  Carftairis,  kn". 
Dilaitit  for  the  Slauchter  of  vmq'"  Robert  Cathcart,  wryter.' 
Maufe  Aikman,  relict  of  the  faid  vmq'"  Robert,  producet  our  fouerane  lordis 
letteris,  deulie  execute  ;  and  ofterit  hir  felft"  reddie  to  perfew. 

The  Justice  continewis  to  the  thrid  day  of  the  nixt  Juftice-air  of  Air,  quliair 
thay  duell,  or  foner  vpon  xv  dayis  wairning.  Andro  Loi'd  Stewart  of  Vchiltrie 
and  James  Stewart  of  Lekprevik,  become  pleges  and  fouerties,  coniunctlie  and 
feuerallie.     Johnne  Grahame  of  Knokdoliane  z-elieved  of  his  cautioun. 

\_31r  WiUtanie  Ha'irt,  JiijVice-Dqnife.'] 

Jun.  6. — Wii.LiAME  MYDDILME.ST  of  LilOie-Chapiiell  and  James  Myd- 
dilmeft,  his  brother-germane. 
Dilaitit  for  airt  and  pairt  of  the  Slauchter  of  Thomas  Ker  of  Craling,  &c." 
Thomas  Trumbill  of  Mynto,  as  cautioner,  vnlawit  in  the  pane  of  aiie  thoufand 
merkis  and  four  hundreth  merkis  for  nocht  entrie  of  the  faidis  pannels.     The 
Juftice  ordainit  tliame  to  be  denuncet  rebell  and  put  to  the  home,  and  all  thair 
moveabill  guidis  to  be  efcheit,  &c. 

iKuiUfr  of  t\\t  aaivtr  of  ffiSraniBtotni— i^unisljnunt  of  firra&ins 

on  X\)t  ^^\)tt\, 

[Few  Cases  of  Murder  have  excited  so  lively  an  interest  in  the  public  mind,  at  the  time  of  their 
occurrence,  as  that  of  the  Laird  of  Warriston.     He  was  a  person  of  considerable  note  in  Edin- 
burgh, and  nearly  connected  with  the  ancient  family  of  Kincaid  of  that  Ilk  in  Stirlingshire,  then  in 
I  See  Mar.  4,  1600.  »  See  May  IG,  1604. 
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possession  of  extensive  estates  in  the  counties  of  Edinburgh,  Linhthgow,  &c.  Jean  Livisgstoun, 
the  youns  and  beautiful  muidress,  was  lil<ewise  a  person  of  considerable  rank,  being  a  daughter  of 
John  Livingstoune  of  Dunipace,  and  related  to  many  of  the  first  Families  in  Scotland. 

The  property  of  Warriston  being  situated  about  a  mile  from  the  City  of  Edinburgh,  news  of  the 
Mm-der  instantly  reached  the  proper  authorities.  Officers  were  dispatched,  who  succeeded  in  taking, 
'  red-hand,' '  the  Lady  Warristoun,'  '  the  faufe  nourife,'  as  usual,  the  prime  mover  of  this  deed  of 
darkness  and  treachery,  and  her  two  '  hyred  women.'  Weir  alone,  the  actual  perpetrator,  escaped  for 
a  time,  having  refused  to  take  the  Lady  along  with  him,  in  his  flight ;  saying, '  You  Ihall  tarry  ftill ;  and 
if  this  matter  come  not  to  light,  you  Ihall  fay,  "  he  died  in  the  gallery,"  and  I  Ihall  return  to  my 
Matter's  fervice  :  But  if  it  be  known,  I  ihall  fly,  and  take  the  cryme  on  me  ;  and  none  dare  purfue 
you !'  Being  taken  '  red-hand,'  the  parties  were  immediately  put  to  the  knowledge  of  an  Assise 
(without  the  formality  of  serving  a  Dittay,  &c.,  as  in  ordinary  cases),  before  the  Magistrates  of  Edin- 
burgh ;  or  the  Trial  may  have  perhaps  taken  place  before  the  Baron-bailie  of  the  Regality  of  Broughton, 
within  whose  jurisdiction  the  property  of  Warristoun  was  situated,  and  sentence  of  death  was  passed 
upon  them.  Unfortunately,  the  greater  part  of  the  Criminal  Records  of  the  City  of  Edinburgh  are 
lost ;  and,  after  many  fruitless  searches,  no  trace  of  the  proceedings  in  these  Cases  can  now  be  else- 
where obtained.  The  result  is  thus  briefly  and  quaintly  stated  by  two  contemporaneous  writers  : — 
'  JoHNE  Kincaid  cf  Wariftoune  murderit  be  his  awin  wyflfe  and  I'ervant  man  ;  and  iicr  nurifche  being 
alfo  upone  the  conlpiracy  :  The  laid  gentihvoman  being  appreliendit,  fcho  was  tane  to  the  Girth-crolTe,^ 
upon  the  5  day  of  July,  and  her  held  Ihuk  fra  her  bodie,  at  the  Cannagait-fit  ;  quha  deit  very  patiently. 
Her  nurifche  wes  brunt  at  the  fame  tyme,  at  4  houres  in  the  morneing,  the  5  of  July.' — Birrcl's  Diary. 
'  Upon  Fryday  the  4  (5)  of  July,''  (1600)  the  Lady  Waristoun,  daughter  to  the  Laird  of  Duni- 
pace, was  beheaded  in  the  Cannogate,  for  the  Murther  of  her  hulband.  The  Nurfe  and  ane  hyred 
woman,  her  complices,  were  burnt  in  the  Cafllehill  of  Edinburgh.  The  borfc-boy  fled,  being  guiltie.' 
— Caldertcood' s  Chinch  Historij,  MS.  Advocates'  Library. 

An  authentic  and  extremely  interesting  '  ISIemorial' of  her  '  Converfion,'  '  with  an  account  of  her 
carriage  at  her  Execution,'  was  privately  printed,  in  small  Quarto,  pp.  48,  Edinburgh,  1827,  from  a  paper 
preserved  among  Wodrow's  MSS.  in  the  Advocates'  Library,  by  Charles  Kirkpatrick  Sharpe,  Esquire, 
to  whose  learning,  ingenuity,  and  high  accomplishments,  the  Public  has  been  so  often  indebted.  The 
very  limited  impression  of  this  morceau  recherche,  may  plead  the  Editor's  apology  for  stating,  as  briefly 
as  possible,  that  this  '  Tractate'  is  entitled,  '  A  Worthy  and  Notable  ^Memorial  of  the  great  Work  of 
Mercy,  which  God  wrought  in  the  Converfion  of  Jean  Livingflon  Lady  Warrirtoun  ;  who  was  appre- 
hended for  the  vile  and  horrible  Murder  of  her  own  hufband,  John  Kincaid ;  committed  on  Tuefday, 
July  1,  1600;  for  wliich  flie  was  execute,  on  Saturday  following:  Containing  an  Account  of  her 
obftinacy,  earneft  repentance,  and  her  turning  to  God  ;  of  the  odd  fpeeches  ihe  ufed,  during  her  im- 
prlfonment ;  of  her  great  and  marvellous  conltancy  ;  and  of  her  behaviour  and  manner  of  her  death  : 
Obferved  by  one  who  was  both  a  feer  and  hearer  of  what  was  fpoken.'  From  internal  evidence,  the 
writer  seems  to  have  been  Mr  James  Baliour,  the  colleague  of  the  notable  ]Mr  Robert  Bruce.  They 
were  the  appointed  Ministers,  in  the  North-west  part  of  Edinburgh. 

^  The  Cross,  situated  near  the  girth,  or  sanctuary  of  HoljTood,  an  ancient  place  of  refuge,  and  still  affording  protec- 
tion to  debtors,  when  properly  registered  ;  who  have  liberty  to  walk  within  the  precincts,  free  from  the  molestation  of 
their  creditors.  2  Jt  jg  probable  that  the  sentence  bore,  that  the  panuels  should  be  executed  on  the  evening  of 

Friday  the  4th  day  of  July.  The  subsequent  early  execution,  at  sunrise  next  morning,  was  effected,  at  the  solicitation 
of  the  family  <if  Dunipace,  who  indecently  urged  the  M;igistrates  precipitately  to  lead  Lady  Warristoun  to  the  scaf- 
fold, before  sunrise,  shortly  after  three  o'cloik  in  the  morning.  Owing  to  a  plan,  evidently  preconcerted,  the  '  nurische' 
and  *  hyred  woman'  were  burnt  on  the  Ca^tlehill  at  four  o'clock,  so  that  the  populace,  who  might  be  so  early  astir, 
should  have  their  attentions  distracted  at  two  opposite  stations,  nearly  a  mile  apart  from  each  other,  and  thus,  in  some 
measure,  lessen  the  disgrace  of  the  public  execution.  It  is  recorded  that  tlie  I^aird  of  Dunipace  behaved  with  much 
apathy  towards  his  daughter,  whom  he  wnul  1  not  so  much  as  see  previous  to  her  execution  ;  nor  yet  would  he  inter- 
cede for  her,  through  whose  delinquency  he  reckoned  his  blood  to  be  for  ever  dishonoured. 
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A  |.'ieat  portion  of  this  Mcmoriul  is  occupied  wit!)  a  very  affecting  account  of  tlie  state  of  licr  mind, 
and  a  faithful  and  striking  di'lincaticni  of  its  gradual  o])ening  and  developemcnt,  througli  thc^  patient 
and  affectionate  attentions  of  her  spiritual  advisers,  from  a  sl.ate  of  perfect  callousness  aiul  indifference 
to  every  thing  connected  with  Religion  and  the  awful  situation  in  which  she  was  placed,  to  perfect 
resignation  to  her  fate,  and  a  cheerful,  hut  unfeigned  repentance  for  all  her  past  offences  and  crimes. 
So  far  as  relates  to  iier  Confession,  it  caiuiot  he  better  related,  than  by  quoting  her  own  energetic 
words. — '  I  think  I  hear  prefently  the  pitiful!  and  fearful!  cryes  wliich  he  gave  wlien  lie  was  flrangled  ! 
And  tliat  vile  fin  wliicli  I  committed,  in  murdering  mine  own  liulljand,  is  yet  before  me.  When  that 
liorrihle  and  fearful!  fin  was  done,  I  defyred  tlie  unliappy  man  wlio  did  it,  (for  my  own  part,  the  Lord 
knowetli  I  laid  never  my  Iiands  upon  liiin  to  do  Idm  evil  ;  but  as  foon  as  that  man  gripped  liim  and 
began  liis  evil  turn,  fo  foon  as  my  liulband  cryed  fo  fearfully,  I  leapt  out  over  my  bed,  and  went  to 
the  Hall ;  where  I  fat  all  tlie  time,  till  that  unliappy  man  came  to  me  and  reported  that  mine  liulband 
was  dead  ;)  I  defired  him,  I  fay,  to  take  me  away  with  liim  ;  for  I  feared  Tryall ;  albeit  flefli  and  blood 
made  me  think  my  father's  moen'  at  Court  would  liave  faved  me  I'  '  As  to  thefe  weemen  wlio  was 
cliallenged  witli  me,  I  will  alfo  tell  you  my  mind  concerning  tliem.  God  forgive  the  Nurfe,  for  fhe 
helped  me  too  well  in  mine  evill  purpofe  ;  ffor  when  I  told  her  that  I  was  minded  to  do  fo,  Ihe  con- 
fented  to  the  doing  of  it;  And  upon  Tuefday,  wlien  the  turn  was  done,  wlien  I  font  her  to  feek  the 
man  who  woidd  do  it,  flie  faid,  "  I  find!  go  and  feek  Inm  ;  and  if  I  get  liim  not,  I  flial!  feek  another! 
And  if  I  get  none,  1  f!;all  do  it  niyfelf !"  (TIjis  the  Nurfe  alfo  confeffed,  being  aflced  of  it  before  her 
death.2)  '  As  for  the  other  two  weenien,  I  reqnell  that  you  neither  put  them  to  death,  nor  any  torture, 
becaufe  I  teflify  tliey  are  botli  innocent;  and  knew  nothing  of  this  deed  before  it  was  done,  and  the 
mean  time  of  doing  of  it :  And  tliat  which  they  knew,  they  duill  not  tell,  for  fear  ;  for  I  had  cninpelled 
them  to  diffemble.  As  for  mine  own  part,  I  thank  my  God,  a  thoufand  times,  that  I  am  fo  touched 
with  the  fenfe  of  that  fin  now  :  ffor  I  will  confeffe  this  alfo  to  you,  that  wlien  that  horrible  Murder  was 
committed  firlf,  that  I  might  feem  to  be  innocent,  I  laboured  to  counterfeit  weeping;  but  do  what  I 
could,  I  could  not  find  a  tear :  And  fo  now  I  fuffer;  for  tlie  Lord  would  not  have  that  high  fin  con- 
cealed, but  would  liave  it  manifefl,  as  it  is  his  gracious  will  to  be  done.' 

Owing  to  the  ranli  of  Lady  Warristoun,  and  the  powerful  influence  of  lier  fatlier  and  his  friends, 
the  mmnter  of  lier  death  was,  on  tlieir  intercession,  mitigated  to  decapitation  by  the  well-linown 
'  INIaiden.'  The  usual  form  of  death,  for  females,  in  such  cases,  was  of  tlie  most  ignominious  and 
shocking  description, — burning,  after  being  strangled  at  a  stake,— and  in  atrocious  inflances,  the 
Criminal  was  '  brunt  quick  !'  A  very  unbecoming  zeal  was  displayed  by  lier  relations,  to  liave  her 
executed  as  j)rivate/i/  as  possible,  and  at  such  a  time  as  would  be  unknown  to  the  populace.  They  had 
first  intended  and  applied  for  the  unusual  hour  of  9  o'clock  on  Friday  evening,  as  tlie  time  for  her 
execution  ;  which,  however,  was  overruled.  The  '  Memorial'  states,  that,  '  After  3  o'c!ocl<  in  the 
morning,  upon  Saturnday,  the  Magiflrates  wer  brouglit  into  prifon  by  her  friends,'  to  take  lier  forth 
to  fuffer.  Amongfl  them,  fome  were  too  earneft  to  liaft  her  away,  that  fhe  might  be  execute,  before 
any  fliould  know  of  it ;  albeit  file  was  far  otherwife  minded,  herfelf ;  for  file  purpofed  not  to  have  gone 
furth  till  between  5  and  G  in  the  morning.  On  this,  many,  whom  I  will  not  name,  came  and  fiiid, 
"  Will  you  deprive  God's  people  of  that  comfort  which  they  might  have,  in  that  poor  woman's  death  ? 
And  will  you  obffruct  the  honnour  of  it,  by  putting  her  away,  before  the  people  rife  out  of  their  beds? 
You  do  wrong  in  fo  doing ;  for  the  more  publick  the  death  be,  the  more  profitable  it  fhall  be  to  many; 
and  the  more  glorioufe,  in  the  fight  of  all  who  fhall  fee  it,"  he.  The  Magiflrates  granted  alfo,  that 
flie  might  flay  till  fun-rifing  ;  but  her  friends'  were  fo  importunate  that  it  was  not  granted  !' 

The  youth  and  beauty  of  Lady  Warriston  have  been  much  expatiated  upon,  in  the  whole  of  the 

1  Fr.  '  mni/en,'  influence,  interest.  '  Tliis  is  remarked  by  tlie  writer,  fur  the  Lady  Wairistou  was  beheaded 

before  the  burning  of  tlie  Kurse.  '  llelatiuns.  *  Ulood-relations, 
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numerous  popular  ballads  which  were  made  on  tliis  occasion  ;  several  of  wliicii  are  still  sung  and 
recited  in  various  parts  of  Scotland  !  To  those  who  feel  curiosity  in  such  matters,  reference  may  be 
made  to  Jaaiieson's  Ballads,  I.,  109,  Kinloch's  Ancient  Scottish  Ballads,  p.  -19,  Buchan's  Ballads,  1., 
56,  &c. — Although,  as  the  '  Memorial'  expresses  it,  she  was  '  but  a  woman  and  a  bairn,  being  the  age 
of  21  years,'  '  in  the  whole  way,  as  (he  went  to  the  place  of  Execution,  ihe  behaved  herfelf  ib  chear- 
fully,  as  if  ihe  had  been  going  to  her  wedding,  and  not  to  her  death  !  When  Ihe  came  to  the  fcaffold, 
and  was  can-yed  up  upon  it,  Ihe  looked  up  to  the  Maiden  with  two  longfome  looks,  for  Ihe  had  never 
feen  it  before,  &c.  This  I  may  fay  of  her,  to  which  all  that  faw  her  will  bear  record,  that  her  only 
countenance  moved,'  although  llie  had  not  Ipoken  a  word  !  For  tlier  appeared  fueh  a  majefty  in  her 
countenance  and  vifage,  and  fuch  a  heavenly  courage  in  her  gefture,  that  many  faid,  "  That  woman  is 
raviflied  with  a  higher  fpirit  than  a  man  or  woman's  '." ' 

'  The  fumm  of  her  Confession,  which  almoft  was  in  a  form  of  words,  upon  the  four  parts  of  the 
fcaffold,  to  which  llie  prefented  herfelf,  was  this.- 

'  "  The  occafion  of  ray  coming  here,  is  to  ihew  that  I  am,  and  have  been  a  great  finner,  and  hath 
offended  the  Lord's  Majelly;  efpecially,  of  the  cruell  murdering  of  mine  own  hulband ;  which,  albeit 
I  did  not  with  mine  own  hands,  for  I  never  laid  mine  hands  upon  him  all  the  time  that  he  was  mur- 
dering ;  yet  I  was  the  divifer  of  it,  and  fo  the  committer  I  But  my  God  hath  been  ahvife  mercifull  to 
me,  and  hath  given  me  repentance  for  my  fins  ;  and  I  hope  for  mercy  and  grace  at  his  Majefly's  hands, 
for  his  dear  fon  Jefus  Chrill's  fake.  And  the  Lord  hath  brought  me  hither  to  be  an  example  to  you, 
that  you  may  not  fall  into  the  hke  fin  as  I  have  done  :  And  I  pray  God,  for  his  mercy,  to  keep  all  his 
faithfiill  people  from  falling  into  the  like  inconvenient  as  I  have  done  !  And  therefore,  I  defire  you  all 
to  pray  to  God  for  me,  that  he  would  be  mercifull  to  me  I" ' 

Her  conduct  on  the  scaffold  appears  to  have  been  most  heroic.  After  her  devotional  exercises  were 
completed,  '  then  came  to  her  one  of  her  friends,  with  a  clean  cloath,  to  bind  about  her  face.'  To  the 
fastening  thereof,  she  took  out  of  her  mouth  a  pin,  and  gave  it  out  of  her  own  hand.  The  minister, 
after  receiving  her  last  farewell,  '  could  not  abide  longer  befide  her  ;  but  immediatly  left  the  fcaffold 
and  departed.  But  flie,  as  a  conftant  faint  of  God,  humbled  iierfelf  on  her  knees,  and  oft'ered  her  neck 
to  the  axe,  laving  her  neck,  fweetly  and  gracioufly,  in  the  place  appointed  ;  moving  to  and  fro,  till  {lie 
got  a  reft  for  her  neck  to  lay  in.  When  her  head  was  now  made  faft  to  the  Maiden,  the  Executioner 
came  behind  her,  and  pulled  out  her  feet,  that  her  neck  might  be  ftretched  out  longer,  and  fo  made 
more  meet  for  the  ftroak  of  the  axe  ;  but  flie,  as  it  was  reported  to  me  by  him  who  faw  it,  and  held 
her  by  the  hands  at  this  time,  drew  her  leggs  twice  to  her  again,  labouring  to  fitt  on  her  knees,  till 
llie  Ihould  give  up  her  Ipirit  to  the  Lord  1  During  this  time,  which  was  long,  for  the  axe  ivas  but 
llowly  loofed,  and  fell  not  down  haftily  ;  after  laying  in  of  her  head,  her  tongue  was  not  idle,  but  Ihe 
continued  crying  to  the  Lord,  and  uttered  with  a  loud  voice,  thofe  her  wonted  words,  "  Lord  Jefus, 
receive  my  fpirit  !  O,  Lamb  of  God,  that  taketh  away  the  fins  of  the  world,  have  mercy  on  me  !  Into 
thy  hands.  Lord,  I  commend  my  foul  I"  When  (he  came  to  the  middle  of  this  lafl  fentence,  and  had 
faid,  "  Into  thy  hand.  Lord,"  at  the  pronouncing  of  the  word  "  Lord,"  the  axe  fell ;  which  was  dili- 
gently marked  by  one  of  her  friends,  wdio  ftill  held  her  by  the  hand,  untill  this  time,  and  reported  this 
to  me.'] 

Jun.  26. — Robert  Weir,  fumtyme  fervaiide  to  the  Laird  of  Dynuiepace.' 
Dilaitit  of  airt  and  part  of  the  crewall  Murthoiir  of  vmq'"  Johnne  Kincaid  of 
Wai'ieftoune  ;  comniittit  (on  Tnefday)  the  firft  of  Julij,  1600  yeiris. 

Perseweris. 

PatrikKyncaid,tutourofWarieftoune,  Thomas,  Archibald  and  AdaineKyncaid,  all  brether  to  the  defunct. 

1  Her  countenance  alone  would  have  excited  emotion,  although,  &c.  *  That  is,  she  repeated  her  Declaration 

or  Confession  at  each  of  the  four  corners  of  the  scaffold  ;  which  was  a  stage  or  platform  erected  in  tlie  centre  of  the 

street,  at  the  foot  of  the  Canongate,  pear  the  Girth-cross.        "  On  the  margin,  '  Convict  and  brokiu  on  tlie  row,'  (^u-hecl.) 
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AssisA. 
Georcre  Dewer  in  Plefance,  Dauid  Hoipis  f'mytli,  John  Couttis  fkynner, 

Jolnine  Gairdner  tliair,  Hcnrie  Kello  in  Lcyth-wynde,      William  Clialmer  in  Broclitoun, 

Jolinne  Henderfoun  tliair,  Jolinnp  RoL-er,  Miiiller  of  fence,    Jolin  Mylli-r  in  tlie  Canno-niyliie, 

James  NicoHoun  tail^eoiir,  Roliert  Taillifeir  raaltman,  Williame  Rannatyne  tliair, 

Johnne  Aiimour  meuliand,  Thomas  Galloway  of  Cairneliill,    George  Roile  thair. 

The  Affyfe  dieiffis  Thomas  Galloway  clianceller. 

QriiiLKis  perfones  of  AfTyfe,  being  chofin,  IVonie  and  admittit,  efter  accufa- 
tioiui  of  the  faid  Robert  Weir,  be  Dittay,  of  the  crymes  following,  to  witt :  FoR- 
SAMEKiLL  as  vmq'"  Jeaxe  Lea'ixgstoune,  Guidwife  of  Wariefloune,  haif- 
ing  confauet  ane  deidlie  rancour,  haitrent  and  malice  aganis  vmq'^  Johnne  Kincaid 
of  Warieftoune,  for  the  allegit  byting  of  hir  in  the  arme,  and  ftreking  hir  dyuerfe 
tymes,  the  faid  Jeane,  in  the  moneth  of  Junij  I^.Vj".  yeiris,  directit  Jonet  Murdo 
liir  nwreife  to  the  faid  Robert,  to  the  Abbay  of  Halyrudhous,  quhair  he  was  for 
the  tyme,  defyreing  him  to  cum  doun  to  "Warieftoune,  and  fpeck  with  hir,  auent 
the  crewall  and  vnnaturall  taking  away  of  hir  faid  hufbandis  lyfe.  And  the 
faid  Robert  haifing  cum  doun  twyfe  or  thryfe  to  the  faid  vmq''  Jeane,  to  the  faid 
place  of  Warieftoune,  he  could  get  na  fpeich  of  hir.  At  laft,  the  faid  vmq'"  Jeane, 
i-pone  the  firft  day  of  Julij,  I6OO  yeiris,  directit  the  faid  Jonet  Murdo  hir  nwreife 
to  him,  defjTeing  him  of  new  agane  to  cum  doun  to  hir  ;  quhairto  the  faid 
Robert  grantit :  Lykas,  at  eftir  none  the  faid  day,  the  faid  Robert  cam  to  the 
faid  place  of  Warieftoun,  quhair  he  fpak  with  the  faid  vmq''^  Jeane,  and  conferrit 
with  hir,  concerning  the  crewall,  vnnaturall  and  abhominable  murthering  of  the 
faid  vmq'^  Johnne  Kincaid.  And  for  performeance  thairof,  the  faid  Robert  Weir 
was  fecreitlie  convoyit  to  ane  laich  feller,  within  the  faid  place,  quhairin  he  abaid 
qiihill  mydnycht :  About  the  quhilk  tyme,  he,  accumpaneit  with  the  faid  vmq'^ 
Jeane  Levingftoun,  cam  furth  of  the  faid  laich  feller  vp  to  the  hall  of  the  faid 
place,  and  thairfra  cam  to  the  chalmer  quhair  the  faid  vmq'^  Johnne  was  lyaud 
in  liis  bed,  takand  the  nyclitis  reft  ;  and  haifing  enterit  within  the  faid  chalmer, 
perfaveing  the  faid  vmq''  Johnne  to  be  walknit  out  of  his  (leip,  be  thair  dyn,  and 
to  preife  ouer  his  bed  ftok,  the  faid  Robert  cam  than  rynnand  to  him,  and  maift 
crewallie,  with  thair  faldit  neiffis  gaif  him  ane  deidlie  and  crewall  ftraik  on  the 
vane-organe,'  quhairwith  he  dang  the  faid  ^^nq'°  Johnne  to  the  grund,  out-ouer  his 
bed  ;  and  thaireftir,  crewallie  ftrak  liim  on  his  bellie  with  his  feit ;  quhairvjjoun 
he  gaif  ane  grit  cry  :  And  the  faid  Robert,  feiring  the  cry  fould  half  bene  liai"d, 
he  tliaireftir,  maift  tyrannouflie  and  barbarouflie,  with  his  hand,  grippit  him  be 
tl;e  thrott  or  waifen,  quhilk  he  held  faft  ane  lang  tyme,  quhill  he  wirreit  him  ; 
during  the  quhilk  tjnne,  the  faid  Johnne  Kincaid  lay  ftruggilling  and  fechting 
in  the  panes  of  daith  vnder  him.'    And  fa,  the  faid  vmq'"  Johnne  was  crewallie 

'  1  he  jugular  vein.     It  has  often,  but  improperly,  heen  supposed  to  signify  the  flank  or  iliac  vein. 
'  This  is  precisely  the  mode  which  was,  more  than  two  centuries  afterwards,  adoj)ted  by  the  infamous 
VOL.  II.  3  L 
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murdreift  and  flaine  be  the  faid  Robert ;  and  he  is  airt  and  part  thairof :  As  at 
mair  lenth  is  contenit  in  the  faid  Dittay. 

Verdict.  The  Affyfe,  all  in  ane  voce,  be  the  mouth  of  the  faid  Thomas 
Galloway,  chanceller,  chofin  be  thame,  ffand,  pronuncet  and  declairit  the  faid 
Robert  Weir  to  be  ffylit,  culpable  and  convict  of  the  crjanes  aboue  fjjecifeit, 
mentionat  in  the  faid  Dittay  ;  and  that  in  refpect  of  his  Confeffioun  maid  thairof, 
in  Judgement. 

Sentence.  The  faid  Jullice-depute,  be  the  mouth  of  James  Sterling,  demp- 
fter  of  Court,  decernit  and  ordanit  the  faid  Robert  Weir  to  be  tane  to  ane  fkaf- 
fold,  to  be  fixt  befyde  the  croce  of  Edinburgh,  and  thair  to  be  brokin  upoune  ane 
Row,'  quhill  he  be  deid  ;  and  to  ly  thairat,  during  the  fpace  of  xxiiij  houris. 
And  thaireftir,  his  body  to  be  tane  vpone  the  faid  Row,  and  fet  vp,  in  ane  pnb- 
lict  place,  betnix  the  place  of  AVareftoun  and  the  toun  of  Leyth ;  and  to  remane 
thairupoune,  ay  and  quhill  command  be  gevin  for  the  buriall  thairof.  Quliilk 
was  pronuncet  for  dome. 

Btivnins  of  H^otise  o(  Itantrljolm  —  K^orse  anU  Cattle  ^tealinrr,  ^r. 

Jan.  11,  1605. — Ingrie  Airmestrang,  in  In^ieholme;  Archie  Airme- 
ftrang,   tlie  Mercheancl,  in  the   Hoilhous ;   Niniane  Arme- 
ftrang,  in  Tortwne  ;   Jolinne  Armeftrang,  in  the  Hoilhous  ; 
Jolmne  Miclielfoun,  in  Tortwne  ;  Criftie  Airmefti-ang,  thair, 
callit  Naiiji'  Cr/Jf/c ;    Johnne  Thomelbini,  in  Dwmefcheil- 
burne;  ArchibaldArmellrang  of  Flaflcholme ;  ArchibaldArme- 
ftrang,    callit   Ncinjl'  Archie;    Niniane   Airmeftrang,    callit 
Itowcis  Niniane,  in  Murthome ;  Criftie  Airmeftrang,  fone  to 
the  Guidman  of  Langholme  (Johnne  Airmeftrang;)  Mathow 
Twrnour  in  Hoilhous,  and  Jolinne  Couthird. 
Dilaitit  for  airt  and  pairt  of  the  trelfonable  Burning  of  the  Houfe  of  the  Lang- 
holme  :  and  taking  of  Harbert  Maxwall  of  Cavenfe  captiue  and  priffoner  :  And 
for  the  thiftious  fteilling  of  certane  horfe,  nolt,  fcheip,  gait :  And  burning  of 
certane  coirnis,  pertening  to  the  faid  Harbert,  Alexander  Bell  in  Eikinhohne, 
Williame  Bell  in  Gallofyde  and  George  Irwing  in  Holmeheid  ;  committit  in  the 

Burke  aud  his  gang,  at  tlie  West-port  of  Edinbiirgli,  to  suffocate  the  WTetched  victims  of  their  hellish 
traffic.     The  quaintness  of  the  ancient  style  even  aggravates  the  horror  of  the  scene. 

'  The  cruel  and  horrible  jninisjjment  of  death  on  the  wheel,  has  ever  been  very  infrequent  in  Scot- 
land. Weir  was  literally  broken  upon  a  cart-icheel,  as  appears  by  the  following  entry  in  Robert  Birrel's 
Diary :  '  Robert  Weir  broken  on  ane  cart-wheel,  with  ane  coulter  of  ane  pleuch,  in  the  hand  of  the 
hangman,  for  murdering  the  Laird  of  Warrifton,  quhilk  he  did,  2  Julii  1600.'  The  case  of  Weir  is 
the  first  recorded  instance  of  such  punishment  having  been  inflicted.  This  lingering  and  agonizing 
manner  of  execution,  borrowed  from  the  practice  of  France,  Germany,  &c.  had  perhaps  been  suggested 
by  the  unprovoked  and  barbarous  nature  of  the  murder.  It  was  well  calculated  to  make  a  deep  im- 
pression on  the  minds  of  the  people,  corresponding  in  some  measure  to  the  great  excitement  created  in 
the  public  mind,  by  the  occurrence  of  a  deed  of  so  deep  a  die,  and  perpetrated  so  near  to  the  metropolis. 
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monetli  of  Sei)tcml)er,  1'".^''.  fourfcoir  ane  yeiris  ;  and  vtheris  ciyines  fpecifeit 
in  our  fouerane  lordis  lotteiis. 

Persewaris,  Ilaibert  Maxwall  of  Kavenfe,  Alexander  Bell  in  Ekieholme,  Williame  Bell  in 

Galloiyde,  Georije  Invine;  in  Holinelieid. 

Prelocutour  for  tlie  pannell,  Mr  Johns  RufTell,  (advocate.) 

It  is  allegit  be  the  pannell,  tliat  be  the  lawis  and  Actis  of  Parliament,  in  all 
criniinall  actiones,  the  pairtie  defender  aucht  to  half  ane  autentik  coppie  of  the 
Dittay  and  contentis  of  the  fummondis  :  Bot  trew  it  is,  that  thair  is  na  coppie 
delyiierit  to  the  defenderis,  bot  only  tikkettis  ;  and  for  verifeing  thairof,  producet 
the  faidis  tikkettis,  viz.  four  in  number  :  And  thairfoir  na  proces. 

The  Justice  repellis  the  allegeance,  in  refpect  of  the  executiones. 

The  pannell  afkis  inftrumentis,  that  the  Guidnian  of  Kavenfe  abydis  at  the 
letteris  and  executionis,  and  of  the  vfing  thairof. — It  is  allegit,  that  Johnne  and 
Criftie  Airmeftrangis,  defenderis,  the  tyme  lybellit  of  the  crymes  lybellit,  war 
within  yeiris  {in  muiority ;)  the  faid  Johnne  of  the  age  of  viij  yeiris,  and  Criflie 
of  the  age  of  foiu-e  yeiris  ;  and  fa  war  nocht  doll  ccqmccs ;  and  be  the  law  of 
this  realme,  can  nocht  be  put  to  the  tryell  of  ane  Affyfe. 

The  haill  perfeweris,  vnderftanding  that  Archie  Airmeftrang  f/te  mercheand, 
Agnes  Criftie  Airmeftrang  andAnneis  Archie  ar  Innocent  of  the  crymes  lybellit, 
paffis  frathame;  Quhairupoune  thay  alkit  inftrumentis.  The  perfeweris  alfo  paftis 
fra  Roweis  Niniane  Airmeftrang  /?»//j//c/V^r  ;  cjuhairupon  he  aflvit  inftrumentis. 

Mr  Airthour  Scott  of  Newburcht  and  Gemillcleuch  become  pledge  and  fouertie 
that  Harbert  Maxwall,  his  wyfe,  bairnis,  &c.  fall  be  harmeles  and  flcaythles  in 
thair  bodeis,  landis,  guidis  and  geir  of  the  faidis  Johnne  and  Criftie  A.,  Tones  to 
Johnne  A.  of  the  Langholnie  ;  the  laid  Johnne  vnder  the  pane  of  ane  thowland 
pundis,  and  the  faid  Criftie  vnder  the  pane  of  fyve  hundreth  pundis. 

Continued  to  the  air  of  '  Dumfreis,  tertio  Itineris,  (vel  fuper  premonitione) 
XV  dierum.'     (See  Vol.  II.  p.  479) 

ISurnintr  tijt  CastU  of  llansljolntf,  ^r. 

Jan.  11. — JoiiXNE  AiRiAiESTRAXG  of  Langholme. 
Dilaitit  of  airt  and  pairt  of  the  treffonabill  Raiftng  of  fyre  about  Harbert 
Irwingis  hous  in  IMurthhohne,  and  burning  ane  grit  pairt  thairof:  And  lykwayis 
for  airt  and  pairt  of  the  treironabill  Raiftng  of  ffyre  at  the  Caftell  of  Langholme, 
and  burning  of  ane  grit  pairt  of  the  barues,  byres,  ftables  and  vther  office-houffis 
of  the  faid  Place  of  Langholme :  And  burning  of  the  haill  inlicht  pleneiffing 
being  thairin  ;  togidder  with  thre  barnes  full  of  beir  and  come  ;  and  xxiiij 
ftakl<is  of  corue,  ftanding  in  the  barne  yaird  ;  and  fourfcoir  dargis'  of  hay,  with 

'  Darg  usually  signifies  a  day's  work,  as  much  as  one  man  can  accomplish  in  a  day,  or  '  dai/is-tverk.' 
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ane  kilfull'  of  malt :  And  for  airt  and  pairt  of  the  thiftious  fleilling  of  threttie 
nolt,  with  fax  or  fevin  horfe  and  naigis,  furth  of  the  faid  Place  of  the  Lang- 
holme  :  Quhilkis  all  and  findrie  giiidis,  geir,  coirnes,  horfe,  nolt  and  remanent 
guidis,  pertenit  to  Harbert  Maxwell  of  Kavenfe  ;  committit  be  the  faid  Jolmne, 
the  moneth  of  September,  I^.V.  fourfcoir  ane  yeiris :  And  ficlyk,  for  airt  and  pairt 
of  the  trelTonabill  viiirpatioun  of  his  Maiefteis  anthoritie  vpone  him,  in  taking  in 
of  the  faid  Harbert  Maxwall  of  Ka\'enfe  captiue  and  priffoner  ;  and  tranfpoirt- 
ing  him  in  Ingland,  at  the  tyme  foirfaid.  Item,  for  Biu'ning  of  Williame  Bellis 
lioufe  in  Gallowfyde,  with  tua  barnes  full  of  heir,  and  tua  flakkis  of  aittis  (land- 
ing in  his  barne-3aird  :  And  for  the  thiftious  fteilling  fra  him  of  tuentie  nolt, 
threfcoir  fcheip  and  tuentie  gait,  &c.  Item,  for  Burning  of  Alexander,  Richerd 
and  Fergie  Bellis  houffis  in  Dikinholme,  and  fteilling  threfcoir  nolt,  tua  huu- 
dreth  fcheip  and  threfcoir  gaittis  :  Item,  for  Burning  and  deftroying  of  Dauid 
and  George  Irwingis  duelling  houffis  in  Holmeheid,  witli  fax  barnes  full  of  beir 
and  corne,  and  aucht  rovikis  of  corne,  {landing  in  thair  corne-3aird,  and  tuentie 
dargis  of  hay  ;  committit  the  tyme  foirfaid  ;  vpoim  fet  purpois  and  prouifioun. 
Sir  James  Johnneftoun  of  that  Ilk  of  Dunfkellie,  kny',  as  cautioner,  vnlawit 
and  amerciat  in  the  pane  of  ane  thoufand  merkis  money. — The  Juftice  adjudget 
the  faid  Johnne  Armeftrang  of  Langholme,  to  be  denuncet  our  fouerane  lordis 
rebell,  and  put  to  the  home ;  and  all  his  moveabill  guidis  to  be  efcheit,  &c. 

Mar.  12. — Ringaxe"^  Aik:mesteaxg,  callit  New-maid  Bingane,  and 
Will  Airmeftrang  of  Rowan-burne. 
Dilaitit  of  contravening  the  Actis  of  Parliament,  in  Reffetting  and  affifting 
the  Kingis  Maiefteis  rebellis,  &c. 
DiTTAY  at  the  inftance  of  Sir  Thomas  Hammiltoun  ofMonltland,  hujcht. 

FoRSAMEKiLL  38  it  IS  ftatute  and  ordeiiit  be  our  fouerane  lordis  Actis  of  Parliament,  that  nane 
rebell  aganis  liis  Maiefteis  perfoune  nor  his  authoritie ;  and  quha  fa  makis  the  faid  rebellioun,  falbe 
pwneift  tliairfore,  eftir  the  quantitie^  of  that  rebellioun ;  As  the  faid  Act  berie.  And  als,  be  ane  vther 
Act  of  Parliament,  it  is  ftatute  and  ordanit,  that  na  maner  of  man,  within  this  realme,  wittanlie  or 
wilfullie  reftett,  fupplie,  mantene,  defend  or  do  favouris  to  ony  of  our  fouerane  lordis  rebellis,  and  att 
his  hienes  borne,  vnder  the  pane  of  deid  and  confifcatioun  of  all  thair  moveabill  guidis ;  and  to  be 
accufit  heirvpoun  att  particuler  dyettis ;  as  the  faid  Act  beris.  And  trew  it  is,  that  Johnne  Murray 
of  Stable-Gortoune,  Cuddie  of  the  Bankhous,  Criftie  of  Langholme,  Andro  of  the  Langholme  and 
Johnne  Baittie  of  the  Scheill,  fugitiues  and  outlams,  being  denunceit  rebellis  and  att  the  home,  att 
the  inftance  of  Bernard  Lyndfay  of  the  Grange,  for  nocht  making  redres  and  payment  to  the  faid 
Bernard,  of  the  particuler  guidis  contenit  in  the  Decreit  obtenit  be  the  faid  Bernard  aganis  thame,  for 
thair  maifterfuU  Stouthreift'  and  Jlurthoure,  committit  be  thame,  viz.  Fou  the  maifterfull  ftoiithreif  fra 
Archbald  Lyndfay  of  his  horfe  and  armour;  and  ffra  Williame  Lyndfay,  brother  to  the  Laird  of  Co- 

'  Kilnfull.  '  Niuian.  =  Extent, 
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vintoune,  of  his  lioife  and  armour;  and  ftra  .Tamos  Baillie,  guid-lune  to  the  Laird  of  Covintomie,  of 
his  hors  and  armour;  and  flVa  James  Lyndfay,  of  his  hors  and  armour;  ffra  Jok  Braidwod,  of  liis 
hors  and  armour;  ffra  Thomas  Filcher,  of  his  liors  and  armour;  ffra  llohert  Gybfoun,  of  his  hors  and 
armour;  ffra  Williame  Thomfoun,  liis  liors  and  armour;  Jok  Fifcher,  liis  hors  and  armour;  Jok  Kay, 
his  hors  and  armour;  ffra  Alexan(h'r  Lyndlav,  his  hors  and  armour;  Johnne  Tod,  liis  Iiors  and  armour  ; 
Robert  Kay,  liis  hors  and  armour;  George  Brown,  his  horfe  and  armour:  Cutlibert  Boyd,  his  liorfe 
and  armour;  Andro  Haddo,  his  hors  and  armour;  Jok  Lyndfay  of  the  Myll,  his  hors  and  armour; 
vmq'''  Johnne  Lyndfay  and  Edwai'd  Tynto,  thair  horffis  and  armour:  Quhilkis  vniq''  Johnne  Lynd- 
fay,  Edward  Tynto,  togidder  with  Symone  Fifcher,  feruitour  to  Sir  James  Hammiltoune  of  Libber- 
toune,  wer  crewallie  flayne  be  the  faidis  perfones,  in  following  of  tliame,  to  red'  leill  mennis  guidis,  in 
nppin  day-lytht ;  the  iaidis  rebellis  being  rynnand  ane  day  forrow"  and  lieirfc-hip  throw  the  countrey : 
And  Robert  Hepburne  of  Aulderffoune,  Leutennent  of  his  Maielleis  Gaird,  accunipaneit  wiili  ane 
number  of  the  faid  Gaird,  being  direct  to  affift  and  concur  with  the  laid  Barnard  Lyndfay,  vpoune  the 
.  .  .  day  of  Nouember  laftbypafl,  to  poynd  and  diftrein5ie  the  faidis  rebellis  guidis  and  geir,  for  the 
valour'  of  the  faidis  hors  and  armour,  conforme  to  ane  Decreit  gewin  aganis  tliame  be  Andro  Lord 
Stewart  of  Vchiltrie,  Leutennent  and  Warden  of  the  Weft  Marchis  of  this  realme,  in  ane  Court  of 
Redres,  hauldin  in  the  Tolbuith  of  Drimfreis,  the  xxix  day  of  December,  I™.V'.lxxxvij  yeiris :  It  is 
of  veritie,  that  thay  and  ather  of  tliame,  being  foirfene  of  the  faid  Robertis  cuming,  thay  being  accum- 
paneit  with  the  faidis  rebellis,  with  convocatioua  of  our  fouerane  lordis  liegis,  all  bodin  in  feir  of  weir, 
with  jakis,  lanceis  and  vtheris  wappinis,  invajiiie,  raife  in  hoflile  maner  foirfaid,  vpon  the  dayfoirfaid, 
at  audit  houris  before  fone  ryfing,  within  the  boundis  of  Efk,*  and  thair  raantenit,  defendil,  fuppleit 
and  alTillit  tlie  faidis  rebellis,  and  fett  upoun  the  faid  Robert  Hepburne  and  remanent  his  Maiefteis 
Gaird,  in  executioun  of  our  fouerane  lordis  authoritie,  in  poynding  of  the  faidis  rebellis  guidis ;  per- 
fewit  thame  of  thair  lyves,  and  chaiffit  thame  be  the  fpace  of  aucht  myles  for  thair  flauchteris:  And 
fua,  thai  and  ather  of  thame  lies  committit  manifeft  rebellioun  aganis  his  Maiefteis  authoritie ;  and  he 
(they)  oppiulie  mantenit  and  defendit  the  Iaidis  rebellis,  being  at  his  Maiefteis  borne,  for  the  faidia 
crymes  :  And  thairthrow,  hes  contravenit  the  tennour  of  the  faidis  Actis  of  Parliament;  and  the  panis 
thairin  contenit  aucht  to  be  execute  aganis  (them.) 

The  Aduocat  takis  iiiftrumentis  of  tlie  fweiring  of  the  Aflyfe,  and  protellis 
for  Wilfull  Errour,  in  cais  they  acquit.  The  Aflyfe  takis  inftruinentis  of  the 
pannellis  Coiifeflioune  maid  be  tliame,  that  thai  arraife  and  perfewit  the  Gaird. 

Verdict.  The  Aflyfe,  be  the  mouth  of  Johnne  Weir  of  Clowburne,  chan- 
cillar,  ffand,  pronunceit  and  deelarit  the  faidis  Ringan  and  Will  to  be  culpabill, 
ffylit  and  convict  of  the  crymes  aboue  writtin. 

Sentence.  The  Juftice-depute,  be  the  mouth  of  James  Henrjdbun,  demp- 
ftar  of  Court,  decernit  and  ordenit  the  faidis  Ringan  and  Will  to  be  tane  to  ane 
gibbet  befyde  the  mercat  croce  of  Edinburgh,  and  thair  to  be  hangit  quhill  thay 
wer  deid ;  and  all  thair  movabill  guidis  to  be  efcheit,  &c. 

*  dTalstt*  —\ytxixxx^  —  *  iHan-isiDtariiifi'  —  Cvutl  ^pjji-tsston. 

Mar.  15. — Alexander  Chene,  in  the  Haltouu  of  Balhalvie,  Alexan- 

ander  Waftland,  his  lerveand,  and  Alexander  Croy,  feruitour 

to  tlie  Laird  of  Auchterallane. 

'  To  get  restoration,  &c.         '  Literally,  running  a  day-foray  through  the  country,  openly  caixying 

on  their  violence  and  depredations  in  broad  daylight.         ^  Value,  '  avail.'   Lat.  valw.         ^  Eskdale. 
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Dilaitit  of  Periurie  and  menfweiring  of  tliame  felffis,  in  prefens  of  the  Lordis 
of  Secreit  Counfall. 
DiTTAY,  at  the  injlance  of  Sir  Thomas  Hammiltoun  ofMonMand,  Aduocat. 

FoRSA^rEKILL  as  tliay  and  tliair  complices,  being  perfewit  befoir  die  Lordis  of  liis  hienes  Secreit 
Counfall,  ffor  cuniiug  vpoiin  the  xxvj  day  of  December  laft,  att  raydnycht,  to  George  Duncanis 
duelling  hous  in  Ardo,  quhair  he,  with  his  wyffe  and  famelie,  wer  in  peciabiU  and  quyet  maner  for  the 
tyme,  takand  the  nychtis  reft,  lipning'  for  na  iniurie  nor  oppreffioun  to  haif  bene  oft'erit  to  thame ; 
and  thair,  violentlie  brak  vp  the  dur  of  the  faid  Georgis  duelling  hous,  enterit  thairin,  and  tuik  the  faid 
George  and  his  wyffe,  fcho  being  giit  with  chyld,  out  of  thair  naikit  beddis,  band  tharae  with  coirdis, 
and  maift  crewallie  and  vnraercifullie,  but^  pitie  or  compaflioun  of  the  faid  Georgis  wyffis  eftait,  fcho 
being  grit  with  chyld,  as  faid  is,  ftrak  and  dang  thame  with  roungis'  and  batounis  brocht  with  thame 
for  the  purpoife ;  fa  that  the  faid  George  wyfe  almaift  pairtit  with  bairne  ;  and  haifing  maift  fchame- 
fullie  ftrukin  and  leifchit  the  faid  George  him  felff  vvidibeltis  :  Committing  thairby  maift  oppin  Oppref- 
fioune.  For  the  quhilk  Oppreflioun,  the  faid  Geoige,  haifing  rafit  oure  fouerane  lordis  Letteris,  and 
diairwith  fummond  the  faid  Alexander  Chene  to  compeir  before  the  Lordis  of  his  hienes  Secreit 
Counfall,  the  fourtene  day  of  March  inftant,  to  anfuer  to  the  fiiid  Complaint ;  and  haifing,  be  vertew 
of  the  faidis  Letteris,  lykwyfe  fummond  the  faid  Alexander  Waftland  and  Alexander  Crag  to  heir 
witnefling  in  the  faid  mater ;  quhom  the  faid  Alexander  Chene,  haifing  falflie  fuboniit  to  periure  and 
menfweir  thame  felffis,  to  depone  falflie  aganis  thair  knawledge  and  confcience  in  the  faid  mater,  and 
to  conceill  the  treuth  thairof :  The  faid  Alexander  Chene  and  remanent  perfounes,  compeirand  before 
the  Lordis  of  Secreit  Counfall,  the  faid  xiiij  day  of  iNIarch  inftant,  and  being  deiplie  fworne,  be  thair 
grit  aithis,  to  depone  and  tell  the  treuth  in  the  faid  mater,  and  to  beir  leill  and  fuithfaft  witnefling 
thairin  ;  being  vnmyndfull  of  thair  dewtie  towardis  God,  and  haifing  na  regaird  nor  reverence  to  our 
fouerane  lordis  auctoritie  and  lawis,  and  his  hienes  maift  honorabill  Counfall,  falflie,  be  thair  Depofi- 
tiounes,  Periureit  and  Menfweir  thame  felffis  ;  the  faid  Alexander  Croy  and  Alexander  Waftland 
deponing,  that  thay  wer  nather  prefent  att  the  faid  deid,  nor  knew  nathing  in  the  faid  mater  ;  and  the 
faid  Alexander  Chene,  be  his  Depofitiounis,  declairit,  that  he  fould  be  content  to  be  hangit,*  in  caice 
it  fould  be  provin  or  tryit  that  he  ftrak  the  faid  George  Duncan  or  his  wyft'e  :  And  lykewyfe  denying 
that  he  had  fubovnit  the  faidis  witneffis,  or  inftructing  thame  to  deny  or  conceill  the  treuth  :  And 
nochtwithftanding  thairof,  the  faid  Alexander  and  the  faidis  witneflis  being  re-examinat,  hes  all 
deponit  that  thay  wer  all  prefent  att  the  faid  ffact  and  Oppreflioune,  and  that  the  faid  Alexander  Chene 
ftrak  the  faid  George  Duncane  with  ane  rung,  and  bellit  him  naikit  with  ane  fword-belt ;  and  wer  all 
prefent  att  the  faid  manileft  OppreflSoune :  And  alfs  confefllt,  that  the  faid  Alexander  Ciiene  had  in- 
ft^ructit,  feducit  and  fubornit  the  faidis  Alexander  Croy  and  Alexander  Waftland  to  Periure  and  Men- 
fweir thame  felffis,  and  depone  before  the  Lordis  of  Secreit  Counfall,  that  thay  wer  nocht  prefent  with 
Lim  att  the  faid  fact,  and  knew  na  thing  thairof:  And  sa,  thay  and  ilk  ane  of  thame  hes  nocht  only 
committit  manifeft  Oppreflioun  be  the  faid  fact  and  hes  Periureit  and  Menfivorne  thame  felffis:  hot 
alfs,  hes  committit  manifeft  ff'alfett ;  and  as  periureit  and  fals  perfonis  ar  nocht  worthie  to  leve;  aucht 
and  fould  be  pwneift,  conforme  to  the  Lawis  of  this  realm  and  to  the  Commonn-Law;  in  terrour  and 
example  of  vtheris  faull-les*  perfounes,  to  committ  the  lyke  Periurie  and  flalfet  in  tyme  cuming. 

AssisA. 

Robert  Hog,  fumtyme  feruitour  to  my  Lord  of  Marfchell,  Johnne  Ramfay  of  Quhytehill, 

Dauid  Wod,  brother  to  the  Laird  of  Balbegnocht,  James  Stewart,  agent  for  my  Lady  Atholl, 

Robert  Ciawfurd  of  Caverhill,  Johnne  Mowbray,  portioner  of  Crawmond. 

The  remainder  are  buigefli?s,  &c. 

'  Trusting  that  no  injury,  &c.  '   Without.  '  Cudgels.  '  Other  instances  are  on  record  of  witnesses  per- 

juring themselves,  and  making  this  awful  asseveration,  lieing  taken  at  their  word.        ^  Soul-less,  devoid  of  conscience. 
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Vkudict.  The  Adill',  be  the  inouthe  of  the  laid  Johnne  Ramfay,  chanceller, 
ffand,  pronunceit  and  declah'it  the  pannell  to  be  ffylit,  culpable  and  convict  of 
the  ciymes  aboue  writtin,  conforme  to  thair  Depofitiounis  and  Confeffioun. 

Sentence.  The  Juft ice-depute,  be  the  mouth  of  James  Stirling,  dempftar 
of  Court,  decernit  and  ordained  the  laid  ^lle.randcr  C/ieiie  to  be  tane  to  the 
mercat  croce  of  Edinburghe,  and  thair  his  heid  to  be  llrikiu  fra  his  body :  And 
the  laid  Alexander  Wcil'tland  to  be  tane  to  ane  gibbet  befyde  the  mercat  croce 
of  Edinburglie,  and  thair  to  be  liangit  quhill  he  be  deid  :  And  tlie  laid  Alexander 
Croy  to  be  llvurgeit  throw  the  tonne  ;  as  he  that  fyrft  confell  the  veritie  :  And 
all  tliair  movable  guidis  to  be  efcheit  and  inbrocht  to  our  fonerane  lordis  vfe,  as 
fugitiue  fra  the  lawis  for  the  faidis  crymes. 

Mar.  28. — Joiixne  Spottlswoiu  of  that  Ilk. 

Dilaitit  for  airt  and  pairt  of  the  felloun  and  crewall  Slauchtcr  of  \^llq'''  Tho- 
mas Quhippo  of  Leyhouffis  ;  conimittit  in  the  moneth  of  Junij,  the  yeir  of  God 
r".V'.lxxxxv  yeiris  ;  vjioun  fet  purpois,  provifloun  and  foirthocht  fellony. 

James  Tennant  of  Lynhous,  as  Ibuertie,  ordanit  to  be  vnlawit  and  amerciat  in 
the  pane  of  ffyve  hundreth  merkis  for  nocht  entry  of  the  faid  Johnne,  to  vnderly 
tlie  law,  tSjc.  ;  and  als,  adiudget  the  laid  Johnne  to  be  denunceit  our  Ibuerane  lordis 
rebell  and  put  to  his  hieues  home,  and  all  his  moveabill  guidis  to  be  efcheit,  &c. 

iHtsscnrier  dTorsciug:  anb  ^isneting:  dTalst  Jtrtters  nuU 

]\Iar.  28. — "W'^illiame  Stk.vuchane,  meffinger. 

Dilaitit  ftbr  the  ffalfiefeing,  fTorgeing,  Counterfuteing,  devyfeing,  fubfcryveing 
and  fignetting  of  foure  fals  Charges  and  Executiones,  with  the  Denunciatioun 
of  Hoirning  following  thairupoune,  ffalllie  vlet  and  execute  be  him.  Quhilkis 
charges  and  demniciatioun,  and  everie  ane  of  them,  are,  be  Decreit  of  the  Lordis 
of  Seffioun,  of  the  dait  the  fevint  day  of  Marche  inllant,  civillie  and  lauchfullie  Im- 
proviu,  and  ffund  be  the  laidis  Lordis  to  be  ffals  and  ffeinjeit  in  thame  felffis,  &c. 

Verdict.  The  Affile,  be  the  mouth  of  Peter  McDowell  of  Machermoir, 
chanceller,  ffand,  prommcet  and  declairit  the  laid  Williame  (in  refpect  of  the  faid 
Lordis  Decreit,  j)roducet  aganis  him,  ffinding  the  faidis  Executiones  to  be  flall'e 
and  ffen5eit)  to  be  Fylit,  culpabill  and  convict  thairof. 

Sentence.  The  Jullice-depute,  be  the  mouth  of  James  Henderfoun,dempller, 
decernit  and  ordanit  the  faid  Williame  to  be  feurget  throw  this  burgh  ;  and  to 
be  depryuet  of  his  office  of  melTingerie  and  notarie,  and  nevir  to  vfe  the  famyn 
in  ony  tyme  cuming ;  vnder  the  pane  of  hanging,  but  {wifhou/)  fauour  ;  as  he 
that  Avas  convict  of  the  crymes  aboue  writtin. 
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|i?uitins  —  ffiiiaiounliins  —  iHutilation. 

Apr.  9. — Patrik  Carkettill  of  Markill,  George  Carkettill,  his  brother, 
Johnne  Broune,  brother  to  the  Laird  of  Colftoune,  and  Robert 
Smyth,  fervand  to  the  faid  Patrik. 
Dilatit  of  airt  and  pairt  of  the  Hurting,  Wounding  and  Mutilatioun  of  James 
Libbertoun,  fervand  to  James  Lord  of  Balmirrienoch  of  his  left  eie  ;  and  rema- 
nent crymes  contenit  in  the  Letteris. 

Persewaris,  James  Libbeitoune,  Mr  Thomas  Hoip,  Aduocat-fubftitute. 
Prelocutouris  for  the  peifewer. 
The  Laird  of  Henderlloun,  Mr  Robert  Lyntoun,  Aduocat-fubftitute  for  tlie  Kingis  Aduocat. 
Prelocutouris  for  the  pannell,  the  Laird  of  Wauclitouu,  the  Laird  of  Innerleyth,  the  Laird  of  Craig- 
myller,  Sir  Johnne  Preftoun  of  Valafeild,  Mr  Johnne  RulPell,  Mr  Alexander  King,  Aduocattis. 
My  Lord  Prefident'  produeet  the  Kingis  Maiefteis  'Warrand  ;  quhairof  the 
tennour  followis. 
James  R. 

Justice,  Juflice  Clark  and  50ure  deputes,  We  greit  50W  weill.  In  Jie  tryell  of  fe  par- 
ticuler  mater  perfewit  before  30W,  at  Jie  inftance  of  James  Libbertoun  in  Nefer  Libbertoune  aganis 
Patriii  Carkettill  of  Over  Libbertoun  and  his  complices,  for  ))e  mutulatioun  of  ]>e  faid  James  ;  com- 
mittit  be  fame  in  Jie  moneth  of  ...  .  laflbypaft  :  In  cais  (it)  be  fund  be  50W  that  je  can  nocht,  for 
]ie  prefent,  reffaue  fe  tryall  of  Jie  laid  mutulatioun,  in  refpect  of  fe  fchortnes  of  tyme  intervening,  and 
before  the  expyring  of  5eir  and  day  eftir  fe  committing  of  Jie  fact ;  and  fwa  ^e  falbe  forceit  to  con- 
tinew  jOur  proceding  in  fe  mater :  In  quhilk  cais,  it  is  our  fpeciall  will  and  pleafour,  tliat  5e  fall  com- 
mand the  faidis  perfounes  to  enter  fair  perfounes  in  waird,  within  fe  Caftell  of  Biaknes,  thairin  to 
remane,  quhill  thay  be  ffynit  be  our  Counfall  pair,  for  Jiair  cryrae  and  offence  committit  be  fame;  and 
frome  fame  obtene  Warrand  for  fair  releif.  Quhairanent  thir  prefentis  falbe  ;our  Warrand.  Gewin 
att  Grenewiche,  this  tuentie  day  of  IMarch,  1605. 

The  Juftice  continewis  this  dyet  to  the  faxtene  day  of  Maij  nixtocum  ;  and 
ordanis  the  perfones  on  pannell  to  entir  in  waird,  within  the  Caftell  of  Biaknes, 
within  xlviij  hovuis  ;  and  to  find  cautioun  to  that  effect.^ 

Sir  George  Pi-eftoiin  of  Craiginiller,  kny',  become  pledge  and  fouertie,  &c. ; 
and  that  thay  fall  enter  in  waird,  &c.  tliairin  to  remane,  and  onnawayis  to 
depairt  furth  thairof,  quhill  thay  be  fred  l)e  ane  Warrand  ;  and  that  vnder  the 
panes  following,  viz.  ffor  the  faid  Patrik  ane  thoufand  merkis,  the  faidis  George 
and  Johnne  ffyve  hundreth  merkis,  and  the  faid  Robert  tua  hundreth  merkis. 

Sntnrommuiiins  ixiitf)  iHac<^iegors. 

Apr.  26.— CoLEXE  Bruce  in  Middilhauch  of  Ruthven  \Huntingtour,) 
Patrik  Bruce  thair  and  Alexander  Bruce  thair. 
Dilaitit  ffor  the  treffonable  Reflet,  Sujiplie  and  Intercowmoning  with  Johnne 
Dow  Gait  M'^gregour,  Johnne  Dow  M'^ewin  M^gregour  and  Gregour  Rrewin, 
'  James  Lord  Balmerinoch,  President  of  the  College  of  Justice.  =  The  case 

was  farther  delayed  to  May  29,  but  no  entry  occurs  of  that  date  ;  so  that  it  is  likely  the  pai'ties  com- 
pounded with  the  Treasurer  and  private  party,  by  payment  of  a  stipulated  fine. 
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cowmone  theivis,  tratouris  and  rebellis  to  liis  Maieftie  ;  and  that  within  thaii- 
houfRs  in  the  Middill-hauch  of  Rnthven  and  dyuerfe  vtheris  places,  mony  and 
dyuerle  tynies,  in  the  yeiris  of  God,  PA'j'".  and  thre  and  foure  yeiris ;  eftir  the 
Mni-thonr  of  GlentVwne,'  and  eftir  the  faidis  perlbnes  war  declairit  rel)ellis  and 
tratouris,  and  all  our  louerane  lordis  leigis  war  lauchfullie  prohiheit  and  dif- 
charget  to  reflett,  fupplie,  afiift  or  intercommown  with  the  laidis  Argregouris, 
rebellis  and  fugitiues,  as  faid  is,  vnder  the  pane  of  Treflbne. 

For  the  quhilkis  crymes  aboue  writtin,  the  faidis  perfones  on  pannell  becum 
in  our  fouerane  lordis  will.  Quhairupone  Sir  Thomas  Hammiltoune  (of  Monk- 
land,  kny',  Aduocat  to  our  fouerane  lord)  afkit  inftrumentis. 

Aug.  6. — The  King's  Will  was  this  day  declared  against  the  pannels, 
as  follows. 

James  R. 

James,  be  fe  grace  of  God,  King  of  Giitt  Biltane,  France  and  Ireland,  defender  of  tbe 
fFaithe.  To  our  Juftice,  JulHce  clerk  and  -^our  deputis,  greting.  Forlamekill  as  Colene,  Patrick  and 
Alexander  Bruces  in  die  Mydilliauch  of  Huntingtour,  being  callit  and  convenit  befoir  50W,  ffor  the 
AfTifting,  Rellett,  Supplie  and  Intercowmoning  with  the  Clangregour,  aganis  the  tennour  of  our 
Proclaniationes  maid  Jiairanent ;  thay  ar  becum  in  our  will  for  the  fame  :  And  albeit  tliay  half  incurrit 
and  mereit  the  pane  of  deathe,  for  that  cryme,  git  We,  of  our  fpeciall  grace  and  mercie,  ar  content  to 
difpenle  with  the  rigour  of  the  law  ;  and  half  declairit  and  declaires  our  Will  as  followis,  to  witt :  That 
]>e  faidis  perfones  fall  be  Baneill  the  haill  boundis  of  our  dominiones,  during  ]ie  iiaill  dayis  of  fair  lyf- 
tymes ;  vnder  the  pane  of  deid,  and  to  be  hangit  but  forder  proces  :  And  that  tliay  find  fufficicnt  and 
refoonfall  cautioneris  and  fouerteis,  actit  in  the  buikis  of  our  Adiornall  or  Secreit  Counfall,  that  betuix 
the  day  and  dait  heirof,  and  the  tuentie  day  of  Auguft  nixtocuni,  thay  fall  depairt  and  pafs  furth  of 
our  dominiones  ;  and  noclit  returne  agane  within  pe  famyn,  during  thair  lyftymes,  vnder  the  pane  of 
ffyve  thoufeand  merkis,  to  be  payit  be  the  faidis  cautioneris  coniuiictlie  and  feuerallie,  in  cais  Jie  faidis 
perfones  or  ony  of  thame  fail^ie  in  the  premifles  ;  the  ane  half  of  the  faid  pane  to  ws  and  our  The- 
faurer  in  our  name,  and  ))e  vj)er  half  to  Dauid  Lord  Sconc,^  our  Comptroller,  befydis  the  pane  of  deid 
to  be  incurrit  be  )ie  criminallis  Jiame  felttis  ;  with  this  prouifioun,  that  in  caice  the  fiiidis  criminallis  or 
ony  of  thame  fall  bappin  to  returne  within  our  dominiones,  and  nawayis  commit  ony  violence,  harme 
or  iniurie  aganis  ony  of  our  fubiectis  afoir  ]>air  apprehenfioun,  in  tiiat  caice  Jiair  cautioneris  perfewand 
and  apprehendand  thame,  and  prefenting  thame  to  JulHce,  the  executioune  of  ]ie  faidis  criminallis  fall 
liberat  ]>e  faidis  cautioneris  of  all  payment  of  the  pecuniall  fowme  foirfaid  :  And  gif  thay  fall  happin 
to  commit  ony  violence  or  harme  aganis  ony  of  our  fubiectis,  eftir  ])air  returning  within  our  dominiones  ; 
in  that  caice,  )>air  cautioneris  to  be  fubiect  to  the  payment  of  the  pecuniall  fowme  foirfaid,  and  the 
criminallis  thame  felffis  to  vnderly  the  perfonall  pwneifchnient  foirfaid  :  Commanding  heirby  30W  our 
faid  Jurtice  to  pronunce  this  our  Will  judiciallie ;  and  to  cans  tbir  prefentis  be  infeit  in  the  buikis  of 
our  Adiournall.     Geviu  att  Grenewiche,  the  .  .  .  day  of  Junij,  1605. 

(Sic  fubfcribitur)  Montrois,  Commiffionar.     Al.  Cancel!.' 

Patrik  Bruce  of  Fingafk  and  Mr  Alexander  Bruce,  fear  of  Cultmalindie,  be- 
come cautioners,  and  the  Bond  is  regiftered  at  length  ;  the  witnelFes  are  George 
Bruce  of  Carnok,  Sir  Johnne  Bruce  of  Airthe,  knycht,  Johnne  Kincaid,  writer, 
and  Johnne  Kemp,  his  leruitour. 

'  See  Jan.  20,  1604.  °  Sir  David  Murray  of  Gospertie,  afterwards  Viscount  Stormont,  whose 

name  so  freepiently  occurs  in  the  matter  of  Gowrie's  Conspiracy.  ^  Alexander  Lord  Fyvie,  Chan- 
cellor, afterwards  Earl  of  Dunfermline, 

VOL.  IL  3  M 
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I^urtins  aixti  asaoiiutjinij  — iHtitilatiott. 

May  9- — George  Forresteu,  rumtyme  lervand  tomy  Lord  of  Roxburcht. 

Dilaitit,  accufit  and  jjerfewit  be  James  Skirving  in  Gilkerftouu  of  the  Dittay 
following,  viz. 

FoRSAMEKiLL  as  tlie  faid  George,  iiaifing  confauet  ane  deiiUie  feid,  rancour  and  malice  aganis  the 
faid  James  Skirving,  fumtyme  in  Humbie  and  now  in  Gili<eriloun,  for  the  allegit  hurting  of  liim  ;  the 
faid  George,  to  be  revenget  tliairof,  without  regaird  of  juftice,  in  the  nioneth  of  Januar,  the  yeir  of 
God  I'°.V<^.  fourfcoir  fyftene  yeiris,  vnderilanding  that  tlie  faid  James  was  to  cum  furth  of  the  Place  of 
Hnrabie,  and  to  pas  hame  to  his  awiu  duelling-iious,  than  in  Humbie  mylne,  he  darnit  him  lelff  in  ane 
bourtrie  bufs,'  at  the  heid  of  Wolflatt  ;  and  in  tiie  faid  James  bycuining,  lett  vpone  him,  and  be  way 
of  brigancie,"  vnder  filence  and  clud  of  nycht,  betuix  audit  and  nyne  houris  at  evin,  with  ane  fwoird  and 
quhinger  in  his  hand,  maift  crewallie  perfewit  liim  for  his  flaucliter,  hurt  and  woundit  him  in  his  richt 
airme  and  richt  hand,  and  hes  mutilat  and  made  him  impotent  of  the  famyn  ;  and  gaif  him  auchtene 
bludie  and  deidlie  woundis ;  and  left  him  lyand  for  deid  vpone  the  grund  :  And  the  faid  George  was 
airt  and  pairt  of  the  hurting,  wounding  and  niutilatiouno  of  the  faid  James  Skirving;  committit  in 
maner  and  at  the  tyme  foirlaid,  vpone  fet  purpois,  pronifioun  and  foirthocht  fellony. 

Persewer,  James  Skirving,  fumtyme  in  Humbie,  and  now  in  Gilkerfloune. 

Prelocutour  for  the  perfewer,  Mr  Walter  Bellenden. 

Prelocutouris  for  the  pannell. 

Mr  Jolinne  Ruffell,  Sir  Jedione  Murray,  ISIy  Lord  Cranlloune,  ^Nlr  Laurence  jNFGill. 

It  is  allegit  be  the  perfewer,  that  the  j^airtie  defender  is  at  the  home  ;  and 
thairfoir  na  prelocntouris  can  compeir  and  defend  in  this  pei'lute. — It  is  anfnerit 
be  Mr  Johnne  RufTell,  that  albeit  he  be  at  the  home,  and  lauchfnllie  at  the  horne, 
yit  he  may  compeir  for  the  rebell.  Secundo,  the  Iloirning  is  null,  becaus  the 
pannell  being  than  fervand  to  my  Lord  of  Roxburcht,''  the  denunciation  at  the 
inercait  croce  of  Edinburghe,  and  regiftratioune  in  the  Schereffis  buikis  of  Edin- 
burghe  is  nocht  lauchfull,  nor  accoirding  to  the  Act  of  Parliament,  bot  fould  half 
bene  denuncet  at  Jedburcht,  and  regiftrat  in  the  Schereffis  buikis  of  the  Scheref- 
dome  of  Roxburcht. — It  is  replyit  be  the  perlewer,  that  my  Lord  of  Roxburcht 
duelt,  the  tyme  of  the  denunciatioune,  within  the  burgh  of  Edinburglie  ;  and 
thairfoir  the  Hoirning,  in  the  haill  poyntis  thairof,  is  lufficient ;  and  the  Hoirn- 
ing  ftandis  vnreducet,  quhairin  he  was  charget,  perfonallie  apprehendit,  to  half 
fund  cautioune  for  his  compeirance,  vpone  xv  dayis  wairning. 

It  is  allegit  be  the  pannell,  that  this  matter  can  nocht  be  put  to  ane  AfTyfe, 
becaus  he  is  perfewit  for  Mutilatioune,  and  nocht  tane  in  recenti  crimine,  and 
nocht  charget  vpon  xv  dayis  wairning,  nor  na  coppie  of  the  Dittay  is  geuin  him. 
Anfuerit  be  the  perlewer,  that  he  is  fuminond  alreddie,  vpone  xv  dayis  wairning, 
perfonallie  apprehendit,  and  a  coppie  delyuerit,  and  put  to  the  horne,  and  be 
vertew  of  Letteris  of  Captioun,  tane  and  apprehendit  and  prefentit  to  pannell. 
— It  is  allegit  that  he  is  nocht  fummond  to  this  day  vpone  xv  dayis  wairning; 

'  Concealed  liimself  in  an  elder  bush.  ^  Robbery.     Old  Fr.  briganderie.  '  Sir  Robert 

Ken-  of  Cessfurd  was  created  Lord  Roxburghe,  anno  1600;  and  Earl,  in  1616. 
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and  glf  he  was  fummond  of  befoir  for  this  cryme,  be  vertevv  of  vther  letteris,  and 
put  to  the  home,  the  fainyn  Hoirning  is  null ;  for  the  caufis  aboue  writtin.  It 
is  anfuerit,  the  Hoirning  flandis  vnreducet. — It  is  forder  allegit  be  the  pannell, 
that  befoir  this  matter  pals  to  ane  AdVle,  this  mutilatioune  man  be  tryit  be 
Chirurganes.  It  is  anfuerit  be  the  defender,  that  he  referris  the  cognitioun  of 
the  JNlutilation  to  the  AUyle. 

The  Justice  ffindis  this  matter  to  be  be  put  to  ane  AfTyfe,  nochtwithftand- 
ing  the  former  allegeances. 

It  is  allegit,  that  my  Lord  Juftice  Clerk  and  his  deputis  can  nocht  be  Clerkis 
in  this  proces,  becaus  this  perfewer  is  Tennent  to  my  Lady  Humbie,  fpous  to  my 
Lord  Jullice  Clerk,^  to  quhome  he  i)ayis  maill  and  deutie,  and  thairfoir  na  pro- 
ces ;  and  Mr  \^'alter  Bellenden,  as  prelocutour  for  the  perfewer,  is  brother-in- 
law  to  my  Lord  Juftice  Clerk  ;  and  thairfoir  my  Lord  Juftice  Clerk  can  nocht 
be  Clerk  in  this  proces. — It  is  allegit  be  Mr  Johnne  Ruffell,  that,  in  refpect  Mr 
^Valter  Bellenden,  prelocutour  for  the  perfewer,  compeiris  and  perfewis,  and  the 
perfewer  is  Tennent  to  my  Lady  Humbie,  his  lordlliipis  fpous,  my  Lord  Juftice 
Clerk  can  nocht  be  Juftice  Clerk  in  this  proces.  It  is  anfuerit,  that  Mr  Patrilc 
Bannatyne  is  ordiner  clerk  to  the  Juftice,  to  all  the  legis. 

The  Justice  Ordanis  Mr  Patrik  Bellenden,  ordiner  Clerk,  toproceid  as  Clerk 
in  this  proces. 

Forder,  it  is  allegit  that  na  proces  can  be  grantit,  becaus  my  Lord  Juftice 
Clerk  can  nocht  be  Clerk  in  this  proces,  feing  Mr  Walter  Bellenden,  the  prelo- 
cutour for  the  perfewer,  is  his  brother-in-law  ;  as  alfo,  the  perfewer  is  Tennent 
to  my  Lady  Humbie  of  the  landis  of  Gilkerftoun  and  Gilkerftoun-mylne  ;  as  alfo, 
is  tennent  to  my  Lord  him  felff.  Anfuerit,  tliair  is  ane  ordiner  clerk,  viz.  Mr 
Patrik  Bannatyne,  aganis  quhome  thair  is  na  exceptioune,  qulia  is  ordiner  Clerk 
to  all  our  fouerane  lordis  leigis. — The  anfueris  foirfaid  meittis  nocht  the  decli- 
natour,  becaus  the  alledgeance  is  proponit  aganis  the  Juftice  Clerk,  without  ony 
mentioune  of  Mr  Patrik  Bannatyne. 

The  Justice  ffindis  proces,  and  Mr  Patrik  Bannatyne  to  be  clerk,  vnles  he 
propones  a  relevant  alledgeance  aganis  him  as  ordiner  clerk. 

Thaireftir  the  pannell  and  prelocutouris  declairit  that  thai  only  propone  the 
declinatour  foirfaid  aganis  my  Lord  Juftice  Clerk,  quhy  he  fould  nocht  be  clei'k  ; 
and  ar  content,  that  cpdian  his  lordfchip  is  removet  furtli  of  Jugement,  in  refpect 
of  the  declinatour  foii'faid,  gif  fa  be  fund,  Mr  Patrik  fall  remane  as  clerk  ;  but' 
preiudice  of  fic  lauclifull  exceptiones  as  may  be  proponit  aganis  him,  the  faid 

'  Sir  John  Cockburn  of  Ormistoun,  Lord  Justice  Clerk,  married  Elizabeth,  the  eldest  daughter  of 
Sir  John  Bellenden  of  Auclinoule  (by  his  second  wife,  Janet  Seton),  and  widow  of  James  Lawson 
of  Humbie.  '  Without. 
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declinatour  being  firfl  difcuffit.  It  is  allegit  be  tbe  pamiell  and  his  prelocutouris, 
vnder  proteftatioun  that  the  former  declinatour  be  firft  difcuffit,  and  na  vther- 
wayis,  that  ]\Ir  Patrik  Bannatyne  can  naw^is  be  adiuittit  to  be  clerk  in  this 
proces,  for  tua  cauffis  ;  ffirft,  becaufe  he  is  Depute  to  my  Lord  Juftice  Clerk,  aganis 
qiihome  the  former  exceptioune  declinatour  is  proponit,  and  hes  his  office  only 
of  his  lordlliij)  prefentlie  ;  and  fua  the  exceptioune  competent  aganis  the  Clerk- 
principall,  man  be  alfo  competent  aganis  his  Depute :  Nixt,  becaus  Mr  Walter 
Bellenden,  quha  is  prelocutour,  and  Mr  Patrik  is  thridis  or  ferdis  of  kyn  to  Sir 
Johne  Bellenden  of  Auchnoull,  and  James  Bannatyne  of  Newtyle  ar  thridis  or 
ferdis  of  kyn  ;  and  declairis  that  Sir  Johnne  Bellenden,'  father  to  Mr  Walter, 
and  James  Bannatyne,  father  to  Mr  Patrik,  ather  thair  guidfchiris  or  grand- 
fchiris  war  brether. — And  Mr  Patrik  Bannatyne  being  fwoi'ne,  declairit  that  the 
former  alledgeance  of  kynreid  was  nocht  trew. 

The  Justice  ffindis  proces  ;  and  ordanis  Mr  Patrik  Bannatyne  to  be  Clerk  to 
this  proces,  quha  is  ordiner  Clerk  to  all  our  fouerane  lordis  leigis,  to  the  Juftice. 

Tlie  pannel  takis  inftrumentis  of  the  Juftice  Interlocutour ;  and  proteftis  for 
remeid  of  law. 

Tlie  Defender  declairis  he  will  nocht  feik  the  perfeweris  ayth,  vpone  the  A'eri- 
ficatiouu  of  the  Dittay ;  bot  only  craves  quliat  the  perlewer  produces  to  verifie. 
The  perlewer  declairis  that  he  fall  fchaw  his  mutilatioune  to  the  Aff}de. 

Verdict.  The  Assyse,  be  the  mouth  of  Williame  Johnneftoun  in  Over 
Keyth,  chanceller,  be  pluralitie  of  voittis,  ffand,  pronuncet  and  declairit  the  faid 
George  Forrefter  to  be  ffylit,  culpable  and  convict  of  the  Hurting,  "Wounding 
and  Miitilatioun  of  the  faid  James  Skirving  of  his  richt  airme  and  richt  hand,  in 
maner  fpecifeit  in  the  faid  Dittay." 

May  22. — Williame  Thojiesouxe  in  Reddene. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Niniane  Ed5er. 

Sir  Andro  Ker  of  Hietoun,  knycht,  become  pledge  and  fouertie  that  he  fall 
compeir  befoir  the  Juftice  or  his  deputis  in  the  Tolbuth  of  Edinburghe,  the 
tuentie-fyve  day  of  July  nixtocum,  to  vnderly  the  law,  &c.  vnder  the  pane  of 
Ten  thoufand  markis  ;  quhairof  the  ane  half  fall  be  payit  to  the  Kingis  Maiefteis 
Thefaurer,  and  the  vther  half  to  the  pairtie  perfeweris. — On  Jul.  25,  the  Juftice 
continued  the  cafe  to  the  air  of  Roxburcht,  '  tertio  Itineris  (vel  fuper  premoni- 
tione)  XV  dierum,  Plegio,  Joanne  Ker  de  Bowdene.' 

^lantjljter  — ^Tjooting  iwitf)  |)(gtoIcts  ant(  0nm. 

May  31. — Johxxe  Mure  of  Auchindrane,^  Johnne  Mure  of  Craigfkene, 

'   Of  Auclinoute.  *  The  Sentence  is  not  contained  in  tlie  Recoril.  '  See  the  Trial  of  this 

infamous  man,  Jul.  7,  1600,  &e.,  for  the  atrocious  Murder  of  Sir  Thomas  Kennedy  of  Culzeane,  &c. 
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JMoyfes  Lokhart,  brother  to  the  Laird  of  Bar,  James  Banna- 

tyne  in  Chapel-Doiiall,  Dauid  Keniiydie,  younger  of  Maxwal- 

toun,  Charles  Dalrunipill,  barges  of  Air,  George  Canipljell, 

younger  of  Schaukftoune,  and  Gilbert  Kennydie  in  Machar. 

Dilatit,   accufit  and  perlewit,  be  Riehart  Spens,  in   \'gftonne,  as  father  to 

vniq'°  Riehart  Spens,  leruitour  for  the  tyine  to  Johnne  Erll  of  Caffillis,  and  Sir 

Thomas  Hammiltoune  of  Monkland,  Aduocat  to  our  fouerane  lord,  for  his  hienes 

interes,  ffor  airt  and  pairt  of  the  Slauchter  of  the  faid  vmq'"  Ricliart  Spens  ;  and 

for  bering,  wering  and  Ichuteing  of  piftolettis  and  gunnis,'  contrair  the  tennour 

of  the  Actis  of  Parliament ;  committit  vpovuie  the  nynt  day  of  December,  the 

yeir  of  God  I'^A  j''.  and  ane  yeiris,  vpoun  the  landis  of  Pennyglenne. 

Perseweu,  Richeid  Spens  in  Vglloune,  Sir  Thomas  Hammiltoune  of  Monkland,  Aduocat. 

Prelocutouris  for  the  pannell,  iNIy  Lord  Vcliiltrie,  Tlie  Laird  of  Dnimlanrig,  The  Laird  of 

Rowallane,  Jolias  Stewart  (of  Boningtoun),  Mr  Johnne  Rutrell,  Mr  Wiliianie  Oliphant. 

(The  two  Mures,  Lokhart  and  Bamiatyne,)  tuik  tharae  to  our  Ibuerane  lordis 
Refpett,'  in-oduceit,  vnder  the  Previe  Sell,  of  the  daitt,  att  Falkland,  the  tuelff 
day  of  Junij,  the  yeir  of  God  I^.^'j".  and  tua  yeir,  for  the  faidis  crymes.  Quhilk 
Refpett  the  Jufliee  admittit ;  and  ordanit  thame  to  find  caution  and  fouertie  to 
fatisfie  the  pairtie,  for  airt  and  pairt  of  the  faid  flauchter :  Lyke  as,  Matho 
Stewart  of  Dunduff,  Jofias  Stewart  of  Boningtoun,  and  George  Campbell  younger 
of  Schaulefloun  become  cautioneris  and  fouerteis  M'ith  thame  felffis,  coniunctlie 
and  feuerallie,  to  fatisfie  the  iJairtie,  for  airt  and  pairt  of  the  Slauchter  of  the  faid 
Richard  Spens. 

George  Campbell  alio  obtained  '  oure  fouerane  lordis  Refpett,  produceit, 
vnder  the  Prewie  Seill ;  of  the  dait,  at  Halyruidhous,  the  lafl  day  of  November, 
1602.'  Matho  Stewart  of  Dunduff,  Jofias  Stewart  of  Boningtoun  and  Johnne 
Mure  of  Auchindrane  become  pledgeis,  &c. 

The  cafe  was  continued,  as  to  the  remainder  of  the  perfons  on  pannel,  to  the 
Juflice-air  of '  Air,  tertio  Itineris  (vel  fuper  iiremouitione)  xv  dlerum.' 

\_7f[rJf'^iUiamHairtofLcveJaiHrisan(JMrWUri(imIiortliuil',JiiJ'tice8-Dc2)ute.s.'] 

iHutilation  nnU  JDenumOration. 

Jun.  11. — Eduaud  Johxnestouxe,  younger,  merchand  burges  of  Ed'. 
Dilaitit  of  airt  and  pairt  of  the  Demembring  of  Johnne  Broun,  goldfmyth,  of 
the  thoinbe  of  his  left  hand ;  committit  vnder  nycht,  the  fevintene  of  May  laft. 

Perseweris,  Johnne  Broun,  p;ohlfinyth,  Sir  Thomas  Hammiltoune  of  Monkland,  Aduocat. 

Prelocutouris  for  the  pannell,  The  Laird  of  Johnnelloune,  The  Laird  of  Waftraw,  Mr  Alexander 

Kinu-,  Mr  Thomas  Gray  and  Mr  Johnne  Johnnefloune  (Advocates.) 

It  is  allegit  be  the  pannell,  that  this  matter  can  nocht  be  put  to  the  knawledge 

'  This  is  the  first  instance  in  the  Record  of  the  term  '  gun  ;' '  haghut"  being  the  prevalent  name 
for  that  weapon.  *  Remission,  respite. 
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of  ane  Affyfe  ;  becaus  the  fact  lybellit  is  committit  viider  fcilence  of  niclit,  and 
the  faid  Johnne  Broime,  being  convenit  befoir  the  Lordis  of  his  hienes  Secreit 
Counfall,  he  is  convict  on  ane  manifefl  Ryote,  for  the  wrangns  invaiding,  trub- 
billing  and  molefting  of  the  defender,  his  wyf  and  fervand,  vnder  filence  of 
iiycht,  and  lua,  quliatfumenir  fell  out  be  that  occafioune,  the  fait  was  in  the  per- 
lewer ;  and  of  the  law,  albeit  he  had  been  flane,  the  faid  defender  had  bene  in 
na  danger  :  In  refjiect  qnhairof,  the  famyn  audit  nocht  to  be  put  to  the  knaAV- 
ledge  of  ane  Affyfe.  For  verificatioune  quhairof,  producet  the  Lordis  of  Secreit 
Counfellis  decreit,  daitit  the  xxiij  day  of  Maij  laft,  1605.  It  is  anfuerit,  that  the 
allegeance  nawayis  meittis  the  Dittay  ;  feing  the  Dittay  is  the  faid  Johnne 
Brounes  perfute,  for  redrefs  and  pwneilchment  of  the  IMutilatioune  and  Difmem- 
bring  of  him,  quhairof  thair  was  nather  complent  nor  tryell,  befoir  the  Secreit 
Counfall  ;  nather  can  ony  thing,  done  in  that  judgement,  ftay  the  puting  of  ane 
relevant  Dittay  to  ane  Aflj'fe,  befoir  the  Juftice  ;  feing,  the  Counfall  could  nocht 
be  Judges  to  the  famyn  ;  and  the  matter  being  put  to  ane  Aflyfe,  the  AfTyfouris 
will  try,  quhither  the  fact  was  done  in  lauchfuU  defenfe  of  the  pannell  or  nocht. 
The  Justice  continewis  this  Interlocutour  to  the  xviij  of  this  inftant.  '  Ple- 
gio,  Waltero  Ker,  portionario  de  Diriltoune.' 

(Jun.  18.) — On  xviij  June,'  The  Juftice  ffindis  proces,  nochtwithftanding 
of  the  allegeance  proponit  tl>e  laft;  dyett,  and  left  at  Interloqimtour.  And  eftir 
the  pronuncing  of  the  faid  Interloqiiutoiu',  of  confent  of  bayth  the  pairteis,  con- 
tinewis this  perfute  (quhill  the)  xxvij  day  of  Junij  inftant.  '  Plegio,  M"  Joanne 
Jolnmeftoune,  aduocato.'        ■  - 

Dittay  agabiJl  Edward  Johimejtoun,  Younger. 

FoRSAMEKiLL  as,  vpoiie  tliu  fevintene  day  of  Maij  lalibypaft,  vnder  niclit,  thair  fell  out  ane  debait' 
betuix  the  faid  Eduard  Johnneftoune  and  Patiik  Robertfoune,  feruitour  to  George  Cuninghame,  gold- 
fniytli,  burges  of  the  Cannongait,  vpone  the  hie  ftreit  of  the  burgh  of  Edinburghe,  aboue  the  Stink- 
and-ftyle'  thairof:  and  for  efchewing  of  hurt  that  micht  half  fallin  tonither  of  the  faidis  parteis,  tlie 
faid  Johnne  Broune,  amangis  vther  honeit  niditbouris,  preiOlt  to  redHlianie  :  Noehtwitliilanding,  it  is 
of  veritie,  that  the  faid  Eduard  Johnneftoune,  perfaveing  the  faid  Johnne  Broun  to  cum  and  refift  and 
flay  his  furie,  he  left  the  faid  Patrik,  and  but'^  offence  gevin  be  the  faid  Johnne  Broun  to  him,  ather  be 
word  or  deid,  he  fett  vpone  the  faid  Johnne  with  ane  drawin  fwoird,  and  maift  crewallie  invaidit  him 
for  his  (lauchter,  hurt  and  woundit  him  in  his  left  hand,  to  the  effufione  of  his  bluid  in  grit  quantitie  ; 
and  lies  Mutilat  and  difniemberit  the  faid  Johnne  of  the  thombe  of  his  faid  left  hand,  and  cuttit  the 
famyn  away  ;  and  fa  lies  maid  him  allut^rlie  vnhabiil  to  wyn  his  leving,  in  his  airt  of  goldfmyth-craft ; 
to  his  vtter  wrak,  and  to  the  grit  contempt  of  our  fouerane  lord,  his  hienes  authoritie  and  lawis  :  And 
the  faid  Eduard  Johnneftoun  is  airt  and  pairt  of  the  faid  Mutilatioune,  demembring  and  cuting  away 
of  the  faid  Johnne  Brounes  thombe  of  his  faid  left  hand.  For  the  quliilk  he  aucht  and  fould  be  pw- 
neifliet,  conforme  to  the  lawis  of  this  realme,  in  exampill  of  vtheris  to  commit  the  lyk,  in  tyme  cuming. 

1  Jlr  Williame  Olipliant  is  added  to  the  Prelvciilouris,  and  on  27  June,  Jlr  Thomas  Craig.  2  An  altercation  and 
scuffle.  '  A  narrow  passage  to  the  eastward  of  the  entrance  to  Haddo's-hohl,  New  North  Church,  and  celebrated 

for  similar  rencontres.  ■*  Separate  5  Without  provocation,  exceptipg  the piOTeibial  fate  of  those  who  indis- 

creetly interfere  in  such  matters.      The  '  redding-straik'  was  no  child's  play  in  those  days,  when  sword  and  dirk  were 
the  swift  ministers  of  vengeance  ! 
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Verdict.  The  Aflyfe,  be  the  mouth  of  Dauid  Fairlie,  merchand  burges  of 
Edinburghe,  chanceller,  for  the  maift  pairt,  ffand,  pronunceit  and  declairet  the 
faid  Eduard  to  be  Clene,  iimoceut  and  acquit  of  airt  and  pairt  of  the  IMutila- 
tioune,  &c.  ;  in  refpect,  vpone  thair  confciences,  as  thay  haif  tryit  and  coufidderit, 
the  fauiin  proceidit  vpone  the  laid  Johnne's  aw'm  default ;  and  was  conunittit 
and  done  be  the  faid  Eduard,  the  tynie  foirlaid,  in  defence  of  hiin  felff,  his  wyfe 
and  fervand,  quha  war  invaidit  and  nioleftit  be  the  faidis  Johnne  Brouue  and  Pa- 
trik  Ilobertfoune,  vnder  nycht.  Quhairupoune  tlie  laid  Eduard  alkit  infti-umentis. 

*  ^amlJtsrttiutr*— 3Kaj)c  —  CijilU-muiUn-. 

Jun.  18. — JoHXNK  Brouxe,  goldlhiyth,  burges  of  Edinburghe. 
Dilatit  for  ^'nibefetting  of  Katherene  Rae,  fpous  to  Eduard  Jolinneftoune, 
younger,  merchand   burges  of  Edinburghe,  and  preiffing  to  fforce  hir  ;    and 
cauffing  hir  to  pairt  with  bairne. 

Persewar,  Eduard  Johnneftoiine,  younger,  merchand  burges  of  Edinburglie. 
Preloquutouris  for  tlie  panuell,  The  Laird  of  Phillorth,  Mr  Johnne  Ruflill,  Mr  James  Donaldfoune. 

The  Justice  continewis  this  matter  to  the  xxvij  day  of  Junij  iullant. 
DiTTAY  agabiji  Johnne  Broitne. 

(Jun.  27.) — FoRSAMEKiLL  as,  vpone  the  fevintene  day  of  ^Nlay  laftbypaft,  the  faid  Katharene  and 
Eduard,  Iiir  liulljand,  haifing  fouppit  in  Jiair  faferis  hous,  and  being  returning  eftir  fupper,  about  ten  houris 
at  evin,  fra  Jiair  faid  fa]'eris  houfe  to  ])air  awin  ludgeing,  in  peceable  and  quyet  maner,  lipning  for  na  harme, 
iniurie  or  perfute  of  ony  perfones,  bot  to  haif  pall  in  peceable  maner  throw  the  Hie-ftreit  of  ])e  faid 
burgh  of  E<linburghe  to  Jiair  faid  ludgeing,  vnder  Godis  peax  and  our  fouerane  lordis ;  it  is  of  verritie, 
that  ))e  faid  Johnne  Broun,  goldfmyth,  accumpaneit  with  Patrik  Robertfoune,  burges  of  Aberdeue, 
perfaueing  the  faid  Katliarene  to  be  hir  felff,  allaue,  accumpaneit  allanerlie'  witl^ane  fervand  woman; 
and  finding  fe  gait^  to  be  quyet,  fa  that  nane  was  Jiairupone,  to  mark  ))air  doingis,  or  to  (lay  thair 
intendit  fchamefnll  and  villanufe  interpryfe ;  the  faid  Johnne  Broun  and  Patrik  Robertfoune  refoluet 
violentlie  to  haif  fforcet  fe  faid  Katharene  and  liir  fervand  woman  :  And  for  ])is  effect,  the  faid  Johnne 
come  to  the  faid  Katharene,  and  brak  furtli  in  fmdrie  vncumlie  and  ^-nhonnell  fpeicbes  to  hir,  beleifing 
to  haif  periVaidit  hir  to  liaif  yeildit  to  liis  filthie  lull  and  beilllie  appetite ;  and  finding  liim  felf  dif- 
apointit  of  fat  meane,  he,  in  his  beilllie  rage  and  furie,  as  ane  pofleft  with  ane  wikket  fpreit,  maill 
fchamefullie  and  crewallie  grippit  ])e  faid  Katliarene  Rae  be  the  gorget,  and  violentlie  drew  hir  aff  \)e 
liie  flreit  to  ane  cloife-heid,''  vnder  ane  flair ;  and  )iair  crewallie,  with  his  faldit  neiffis,  flrak  and  dang 
hir  in  the  face,  and  caiifet  hir  to  bleid  at  mouth  and  neife  in  grit  quantitie  ;  raif  hir  courche'  and  rema- 
nent ornamentis  of  hir  held,  and  cuift  ]ie  famyn  vnder  his  feit ;  and,  with  his  kueyis,  puuchet  fe  laid 
Katharene  in  the  bellie,  fcho  being  grit  with  chyld  ;  and  had  nocht  faillit  to  haif  abufet  hir  challitie, 
gif  J>e  faid  Eduard,  hir  hulLand,  and  vjieris  nychtbouris  (heiring  hir  and  iiir  fiiid  fervand  gif  Jie  fprache 
and  cry=)  had  nocht  cum,  with  diligence,  and  releiuit  hir  furth  of  his  cruell  grippis.  Be  occafioune 
quhairof,  the  faid  Katharene  was  led  hame  to  hir  awin  hous,  quhairin  fcho  lies  layne  continuallie  bedfalt 
fenfyne,  in  grit  pane  and  dollour,  vnder  ]ie  cuir  of  Doctouris  and  chirurganes  ;  fa  that,  vpone  the  xxj 
day  of  May  laftbypall,  or  ]iairby,  fcho  pairtit  with  ane  deid  bairne ;  and  fcho  ifir  felff  hes  bene,  and  as 

'  Only.  *   Street,  way.  ^   The  numerous  nanow  alleys  running  downwards  from  the  north  and  south  sides 

of  the  High-street  of  Edinburgh,  are  termed  e/oses ;  the  close-heid  signifies  the  entrance  to  one  of  these  passages. 
■*  Tore  her  curtche,  a  sort  of  cap  or  head-dress.     Old  Fr.         *  Give  the  alarm  ;  the  hue  and  cry. 
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jit  is,  in  grit  l)ai:jar(l  aiul  danger  of  liir  lyfe :  Committing  Jiairtlirow  manifeft  villany,  vnder  nyciit, 
within  the  faid  burcli  of  Edinburghe,  Tpone  ])e  Hie-ftreit  fairof,  quhilk  fould  be  ane  faiftie  and  place 
of  refudge  to  all  honell  men  and  wemen  ;  fpeciallie,  to  the  Iionert  nychtbouris,  inhabitantis  fairintill ; 
Lyk  as,  ]>e  faid  Johnne  Broune  is  airt  and  pairt  of  the  famyn  villany  and  barbarus  cryme :  As  alfo,  is 
airt  and  pairt  of  the  Slauchter  and  diftructione  of  the  faid  Katharenes  infant  bairne,  quhairwith  fcho 
hes  pairtit,  be  occafinune  foirfaid.  For  the  quhilkis,  the  faid  Johnne  aucht  and  fould  be  pmieifehet, 
confonne  to  the  lawis  of  J)is  realme,  as  ane  brigane'  and  Murtherour  vnder  nycht ;  to  the  terrour  and 
exampill  of  vtheris  to  commit  the  lyk,  in  tyme  cuming. 

It  is  allegit  that  the  Summoiidis  is  nocht  relevant ;  in  refpect  the  fact  lybellit 
is  only  ane  naikit  intentioune.  It  is  anfuerit  be  the  perfewer,  that  he  conioynis 
the  haill  cr3anes  lybellit  togidder,  to  be  tryit  be  the  AflTyfe. 

The  Justice  ffindis  the  fummondis  relevant,  in  refpect  of  the  anfuer. 

It  is  forder  alledgit,  that  this  matter  can  nocht  pafs  to  ane  AlTyfe,  in  refpect 
it  is  tryit  alreddie,  befoir  the  Secreit  Connfall,  and  ane  Sentence  gevin  thairin 
alreddie.  It  is  anfnerit  be  the  perfewar,  that  the  Secreit  Connlall  ar  nocht 
Judges  Criminall,  and  that  na  Precognition  tane  be  thanie  can  be  in  ^jreiudice 
of  decifioune  to  the  Jiiftice,  to  put  crynies  to  ane  AlTyfe  ;  as  was  laitlie  decydit 
betuix  Jobnneftoune  of  Newbie  contrair  Williame  Maxvt^all.^ 

The  Justice  remittis  this  matter  to  the  tryall  of  ane  Aflyfe. 

Verdict.  The  AlTyfe,  be  the  mouth  of  Dauid  Fairlie,  merchand  biirges  of 
Edinburgh,  ffand,  i^ronuncet  and  declairit  the  faid  Johnne  Broune  to  be  ffylet, 
culpable  and  convict  of  the  Invaiding  and  molefting  of  the  faid  Katharene  Rae, 
vnder  nycht ;  committit  the  tyme  foirfaid,  contenit  in  the  faid  Dittay  :  And  de- 
clairit the  faid  Johnne  to  be  Clene,  innocent  and  acquit  of  the  Murthour  and 
diftructioun  of  the  laid  infant  bairne,  committit  the  tyme  foirfaid  ;  in  refpect 
thair  was  nathing  jjroducit  for  verifeing  thairof :  Quhairupoun  aither  of  the 
faidis  parteis  alkit  inftrumentis.^ 

[3Ir  Williame  TIairt,  Jii pice-Depute.'] 

—  Caluncj:  Optiljr,  ^c 

Jun.  21. — Williame  Maxwall  of  Gribtoune,  Barbara  Jolnmeftoune, 

his  fpous,   Elizabeth  Jolnmeftoune,  relict  of  vmq'"  Johnne 

Jobnneftoune,  appeirand  of  Newbie  (mother  to  the  faid  Barbara.) 

Dilaittit,  accufit  and  perfewit,  be  vertew  of  the  Dittay  following,  viz. 

FoRSA-MEKiLL  as,  albeit  be  dyxierfe  guid  Actis  of  Parliamant  and  Secreit  Counfall,  rej'pectiue,  cure 

fouerane  lord  hes  prohibeit  and  difcharget  the  beiring  and  weiring  of  hagbuttis  and  pillolettis  vnder 

certane  panes  mentionet  in  the  faidis  Actis ;  nochtwithftanding,  it  is  of  treiith,  that  fic  is  the  wikket 

difpofitioun  of  fuio  perfones,  qulia  preferring  thair  awin  inordinat  appetite  and  revenge,  to  the  dew 

reuerence  and  obedience  of  his  hienes  faidis  lawis,  thay  and  thair  domellik  fervandis  daylie  and  conti- 

^  Fr.  brigand.  -  See  Jun.  21,  the  following  Case.  ^  The  Sentences  are  not  Recorded. 
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nuallle  lieiris  and  wciris  liafrbutUs  and  pillolettis,  as  tliair  onliner  and  accuili.r.iet  wajujoncs  ;  of  fet 
purpois  and  prouilioune  to  pnt  tiiair  vni,'odlie  diitenninatioiin  to  txeiutioune,  agaids  fic  of  iiis  hienes 
peceable  fuhiectis,  ai;anis  iniliom  tliay  heir  ony  quenvll  or  liaittront :  As  naiiielie,  tlie  faidis  Williame 
MaxH'all  of  Gribtoun,  Barbara  Johnnelloun  liis  Ipous,  and  Elizabeth  Stewart  hir  mother,  liaifing,  this 
langtynie  bygane,  borne  ane  fecreit  and  liid  njaiifc  aganis  the  laid  Robert  Jolninelloune  of  Newbie,  in 
refpect  of  the  dependancc  of  certaine  actiones.  depending  befoir  the  Lordis  of  Counfall  and  Seffioun, 
movi't  be  aither  pairtie  aganis  vtheris ;  and  fpeciallie,  ane  actioune  of  Reduction  intentit,  and  the 
Suniniondis  ihairof  laucldullie  execute,  at  the  inltanre  of  the  laid  Robert  aganis  the  laid  Williame 
Maxwall,  Barl)ara  iiis  fpous,  and  the  faid  Elizabeth  hir  mother,  for  Reductioun  of  the  Retour  of  vmq''= 
Jolinne  Johinieltoun  of  Newbie,  that  lad  deceiliit,  fpous  to  the  liiid  Elizabeth,  and  for  Reductioun  of 
his  Sealing  following  tliairnpoun,  and  of  certane  vtheris  pretendit  Infeftmentis,  allegit  maid  be  him  to 
the  laid  Elizabeth  his  Ipous,  and  to  the  faid  Barbara  his  dochter :  And  ane  vther  actioun  and  caufe, 
perfewit  be  the  faid  Barbara  and  the  faid  William  hir  fpous,  for  his  entreis,  aganis  the  faid  Robert 
Johnnelloun,  for  randering  to  tliame  the  Toure  and  fl'ortalice  of  Newbie  :  And  the  famyn  actioun  being 
oft  and  dyuerfe  tymes  callit,  in  prefence  of  the  faidis  Lordis,  and  dyuerfe  guid  exceptiones  and  defenf- 
lis  proponit  be  the  faid  Robert  and  his  procuratouris  in  his  name,  quhilk  as  yit  ar  vndifculfit,  the  faidis 
Williame,  Barbara  his  fpous,  and  the  faid  Elizabeth  hir  mother,  nocht  being  content  to  abyde  the 
event  of  the  faidis  Lordis  Judicatorie  in  the  faidis  cauflis,  bot  rather  to  contempne  our  fouerane  lordis 
authoritie  and  lawis,  and  to  tak  Juftice  at  thair  awin  handis,  as  gif  thair  war  ua  ordiner  jullice  within 
this  realme  ;  thay,  during  the  faidis  dependances,  and  eftir  railing  and  lauchfull  executioun  of  the  faidis 
Summondis,  in  manpr  aboue  writtin,  hailing  confuUit  and  devyfit  with  Johnne  M'Brair,  Robert 
Johnnelloune  callit  of  Brwme,  feruitouris  to  the  faid  Williame  Maxwall,  Thomas  Jardane  callet  of 
Birnok,  Eduard  Maxwall,  brother  to  the  Laird  of  Conliatli,  and  Thomas  Jardane,  fervitour  to  Johnne 
Lord  Hereifs ;  the  faidis  fyve  perfones  inimediatlie  befoir  namet,  being  all  bodin  in  feir  of  weir,'  with 
jakis,  fuordis,  lleilbonnetis,  lang  gwnes,  pillolettis,  and  vtheris  wappones  invnjhte,  prohibeit  to  be  worne 
in  maner  foirfaid,  laitlie,  vpone  the  xix  day  of  Merche  laflbypafl,  be  directioune,  eauling,  command, 
hounding  and  convoy,  reflett,  adillance  and  ratiiiabitioun  of  the  faidis  Williame  ISIaxwall,  Barbara 
Johnnelloun  iiis  fpous,  and  Elizabeth  Stewart  hir  mother,  come  ryding  to  the  place  of  Neubie,  per- 
t^ning  to  the  faid  Jlobert  Johnnefloun,  and  being  in  his  peceable  poffeirioun,  than,  and  dyuerfe 
monethis  of  befoir ;  quhair  the  faid  Robert  was  deidlie  feik  for  the  tyme :  Eltir  thay  had  fend  bak 
tliair  horfis  fra  thame,  quhairby  thair  being  thair  fould  uoclit  be  knawin,  thay  privatlie,  be  the  moyane 
of  the  faid  Elizabeth  Stewart  and  Barbara  Jolineftoun,  convoyit  thame  felffis,  vnder  clud  and  fllence 
of  nycht,  within  the  laiche^  hall  and  houllis  of  I'le  fai<l  place  of  Neubie,  inhabeit  be  the  faid  Elizabeth 
Stewart  and  Barbara  Jolineftoun,  be  quhome  thay  war  rellett  within  the  faidis  lioulTis ;  and  thair,  the 
faidis  perfones,  awaiting  thair  awin  opportunitie,  be  way  of  foirthocht  ft'ellony  and  hamefukin,  and 
vfurping  vpone  thame  our  fouerane  lordis  authoritie,  befaiget  and  invaidit  the  faid  Tour,'  thay  being 
in  the  faid  Robert  Johnneflounis  polfelfioune,  as  fone  and  apjieirand  air  mail  and  of  tail3ie'  to  the 
faid  vmq''-  Johnne  Jolineftoun  of  Neubie,  his  faither :  xYnd  the  laidis  fyve  perfones  maift  fcliamefullie, 
crewallie  and  vnmercifullie  preillimd,  be  violence  and  vnlawfull  force,  to  allage  and  tak  the  faid  Tour 
and  fortalice,  invaidit  and  hurt  the  faid  Eduard  Johnnelloun,  brother  to  the  faid  Robert,  and  maift 
crewallie  fchot  him  throw  the  body  with  ane  piftolet ;  and  alfo  maift  crewallie  invai<lit,  hurt  and 
woundit  the  faid  Airtliour  Johnneftoun,  fervand  to  the  faid  Robert,  in  the  face,  with  the  fchot  of  ane 
vther  piftolett ;  to  the  effufioune  of  thair  bluid  in  grit  quantitie,  thay  being  in  cumpany  and  feruice 
with  the  faid  Robert,  and  in  defence  of  him  and  his  Tour  and  fortalice  of  Newbie;  and  than,  per 
force,  be  way  of  ftoirthocht  ft'ellony  and  Hamefukkin,  as  faid  is,  and  vfuipeand  and  takand  vpone 
tharoe  our  fouerane  lordis  authoritie,  thay  enterit  within  the  faid  Robertis  Tour  and  fortalice  of  New- 
'  In  wai-likc  arraj-.         2  L^^  or  under-hall.  ^  Tower.         ^  Son  and  apparent  heir-miJe  and  of  entaiL 
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hie,  and  tuik  the  faid  Rohert  and  tlie  faid  Airthour,  his  fervand,  captiues  and  prilToneris ;  the  faid 
Robert  being  lyand  deidlie  feik  and  bedfail  witliin  the  farayn ;  crewaliie  invaidit  tiiame,  band  thair 
handis  behind  tliair  bakis,  and  violentlie  and  perforce  fchot'  thame  and  thair  haill  cumpanie  furtii  of 
the  faid  Tour,  thay  being  our  fouerane  lordis  frie  fubiectis.  Quhilkis  crewall,  fchamefull  and  ablio- 
minable  crymes  aboue  writtin,  viz.  Vlurpatioune  of  our  fouerane  lordis  auctoritie,  Hamefukkin,  Beir- 
ing  and  weiring  of  piftolettis,  and  remanent  Inrafiones,  factis  and  deidis  refpectiue  ahnue  fpecifeit,  was 
done  and  conimittit  be  tiie  foirfaidis  fyve  perfones,  of  the  fpeciall  command,  hounding  out,  directioune, 
confulting,  devyfe,  relfett,  aiiillance  and  ratihabitioune  of  tlie  faidis  Wilhame  Maxwall,  Barbara  Johne- 
lloun  his  fpous,  and  the  faid  Elizabeth  his  moder  :  And  thairby,  thay,  and  everie  ane  of  thame,  ar  airt, 
pairt,  red  and  counfall,  and  ratiefearis  of  the  faidis  haill  crymes  aboue  expremit,  and  everie  ane  of 
thame,  viz.  Vfurpatioun  of  our  fouerane  lordis  authoritie  and  Befageing  and  taking  of  the  faid  hous, 
Convocatioun  of  his  Maiefteis  leigis,  Beiring  and  weiring  of  hagbuttis  and  pillolettis,  contrair  the 
tennour  of  the  faidis  Actis,  Invaiding,  fchuiting,  hurting  and  wounding  of  his  hienes  frie  lieges  and 
fubiectis,  and  Invaiding  and  taking  of  thame  captiues  and  prifloneris,  be  way  of  Hamefukkin  and 
ffoirthocht  fl'ellony,  binding  of  thair  handis  behind  thair  bakis,  fchuiting  and  expelling  of  thame  vio- 
lentlie furth  of  thair  awin  houfiis,  but^  Commilfioune ;  thay  being  cur  fouerane  lordis  frie  legis  and 
fubiectis,  in  maner  foirfaid. 

Peusewaris. 

Robert  Johnneftoune  of  Newbie,  Eduard  Johnnelloune  his  brother,  Airthour  Johnnelloune,  fervand 

to  the  Laird  of  Newbie,  Sir  Tho'  Hammiltoune  of  Monkland,  kny',  Aduocat  to  our  fouerane  lord. 

Prelocutouris  for  tlie  pannell. 

The  Laird  of  Gairleis,  The  Laird  of  Hempisfeild,  Andro  Ker  of  Fentoun, 

Mr  Alexander  King,  Mr  Robert  Lyntoun,  James  King. 

It  is  allegit  be  IMr  Alexander  King,  prelociitoiir  for  Barbara  Johnneftoun,  that 
iia  proces  can  be  led  aganis  hir,  becaus  fcho  being  convenit  of  befoir,  befoir  the 
Lordis  of  Secreit  Counfall,  vpone  the  haill  contentis  of  this  lybell,  factis  and 
deidis  lybellit,  at  the  inftance  of  my  Lord  Aduocat  and  Robert  Johnnelloune,  per- 
leweris,  Icho  is  a{\'oU--,eiV'  Jii)ij)Iiciter,  be  Decreit  of  the  Lordis  of  Secreit  Counfall  ; 
and  that  thairefter  the  laid  Lybell  was  adniittit  to  the  faid  Aduocat  and  Robert 
Johnneftone's  probatioune,  and  thai  fuccunibit*  thairintill :  For  verificatioune 
quhairof,  thay  producet  the  faid  Decreet-ablbluitour,  of  the  dait,  at  Edinburgh, 
the  fecund  Maij  laft. — It  is  anfuerit  be  the  perfeweris,  the  allegeance  aucht  to 
be  repellit,  becaus  nathing  done  befoir  the  Secreit  Counfall,  ather  be  Sentence 
abfoluitour  or  condainpnitour  can  ftay  the  Juftice  to  proceid  in  ane  Criminall 
caufe  ;  as  was  practiket^  betuix  Eduard  Johnnelloune  Younger  and  Johnne 
Broune :"  And  gif  the  Counfall  can  nocht  judge  vpone  fa  heich  crymes  as  ar 
lybellit,  or  geve  ony  penall  fentence  vpoune  the  famyn,  conforme  to  the  law, 
thair  precognitioune  can  nocht  flay  the  proceiding  of  the  Juflice.  Lall,  the 
fummondis  befoir  the  Counfall  was  fund  relevant,  and  the  abfoluitour  proceidit 
vpone  nocht  probatioune ;  and  as  crymes  capitall  can  nocht  be  provin  be  Wit- 

1  Thrust,  ejected.  *  Without.  '  Absolved,  acquitted,  freed.         *  Yielded.  ^  Decided, 

made  matter  of  precedent  or  practique.  *  See  the  preceditig  Case,  Jun.  18  and  27,  1605. 
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ncires,  bot  be  tlie  tryell  of  an  AlTyfe,  fa  tlie  noclit  probatioune  of  the  famyn,  be- 
foir  the  Counl'all,  can  nocht  flay  the  fame  to  pas  to  ane  AfTyfe. 

It  is  aiillierit  ])e  the  paiinell,  tliat  the  abfoluitoiir  befoir  the  Lordis  of  Secreit 
Counfall  will  Hay  the  Juftice  of  ony  foriler  i)roceifliiig  :  And  as  to  the  Practifpie 
l)etuix  Eduard  Johnnefloune  and  Jolmne  Broune,  tlie  fainyn  niilitatis  nathing  in 
this  caice.  That  in  that  caice,  Johnne  Bronne  was  convenit  befoir  the  Counfall, 
for  the  wrangus  Invaiding  of  Eduard  Johnneftoime's  wyfe,  vnder  clud  and  filence 
of  nyclit ;  and  the  proces  befoir  the  Jullice  was  ane  perfute,  perfewit  at  the 
inflance  of  Johnne  Broune  aganis  Eduard  Johnnelloune,  for  Mutilatioune  ;  fua 
that  the  Decreit  of  Secreit  Counlall  nawayis  met  that  perfute  befoir  the  Juftice : 
And  alfe,  as  for  the  authoritie  and  power  of  the  Lordis  of  Secreit  Counfall,  the 
perleweris  can  ne\-ir  be  hard  to  oppone  the  famyn  ;  in  refpect  thay  authorizet 
that  judgement,  callit  and  perfewit  befoir  thame,  as  Judge-ordiner,  for  the  factis 
lybellit,  led  and  deducet  probatioune  eftir  that  the  fummondis  was  fund  relevant 
in  their  fauouris,  and  thaireftir  fuccumbit,  as  faid  is ;  and  thairby,  can  nevir  be 
hard  to  impunge  the  faid  Decreit  and  fentence.  In  refpect  quhairof,  the  allege- 
ance  ftandis  relevant. — The  Aduocat  adheris  to  his  former  anfuer. 

The  Juftice  ffindis  proces.     Quhairupoune  the  Aduocat  adds  inftrumentis. 

It  is  forder  allegit,  that  we  ar  nocht  difputing  heir  vpone  the  authoritie  of  the 
Counfall  or  of  the  Juftice,  bot  infiftis  only  on  this  poynt,  that  thai  ar  maid  fr6 
of  the  fact  afoir  the  Counfall. — It  is  anfuerit  be  the  Aduocat,  he  is  nather  acquit 
be  ane  AfTyfe,  nather  yit  be  ane  Remiffioune. 

The  Juftice  Repellis  theallegeance,  locoquo;  referving  the  pannelis  informatioune 
thairof  to  the  Aftyfe. — TheAduocat  takis  inftrumentis  of  the  Juftice  interlocutour. 

It  is  allegit  that  the  Summondis  is  nocht  relevant,  in  refpect  that  the  ffactis 
and  deidis  lybellit  ar  nocht  capitall,  and  can  nocht  be  put  to  the  knawledge  of  ane 
AfTyfe. — The  Aduocat  anfueris,  aucht  to  be  repellit,  in  refpect  of  the  Summondis. 

The  Juftice  ffindis  the  fummondis  relevant ;  and  ordanis  the  famyn  to  be  put  to 
the  knawlege  of  ane  AfTyfe. — The  Aduocat  takis  inftrumentis  of  the  Interlocutour. 

ASSISA. 

George  Hadden  of  that  Ilk,  Robert    Frenche    younger    of     William  Hay  of  Lynplum, 

Tliomas  Portions  of  Glenkirk,  Freniheland,  .Tolinne  Tennant  of  Kairnis, 

Willianie  Twedie  of  the  Wrae,      James  Flemyng  of  Spittel,  Williame  Sinder  of  Roilling, 

INIrAlex'^MenziesofCulterrawis,  James  Crawfmd,  goldfmyth,  bur-  George  Hay  of  Monktoune, 
Patrik  Lanctoun  elder  of  Brief-       ges  of  Edinburgh,  Ja"  Cranftoun  of  Monktonhall, 

hauch,  Alex'  Fairlie  elder  of  Braid,  ....  SydferflF  of  Ruchlaw. 

The  Aduocat  takis  inftrumentis  of  the  fweiring  of  the  AfTyfe ;  and  Proteftis 
for  Wilfull  Errour,  gif  thay  Acquit. 

The  Panneil  repeitis  the  allegeance  proponit  ofbefoir  totheAftyfe;  and  in  refpect 
that  the  Decreit  of  Secreit  Counfall  gevin  aganis  the  perfevveris,  efter  probatioun 
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led  be  tliame,  in  foro  contradictorio,  vpoun  tliair  awin  perfute,  Barbara  Johne- 
ftoune  is  declairit  ffrie  of  the  liaill  factis  lybellit,  the  Affyfe  can  nawayis  fiyle 
hir.  As  lykwyis,  Williaine  Maxwall  and  Elizabeth  Steuart  are  ffund  Clene  and 
innocent  of  the  deidis  and  factis  lybellit ;  that  the  I'aniyn  was  nocht  done  of  thair 
caufing,  coainiand,  (or)  affiftance,  but  only  of  ratihabitioun,'  eftir  the  committing 
of  the  factis :  That  thai  can  nawayis  be  convict,  be  the  AlTyfe,  of  the  deidis  ly- 
bellit, as  done  be  thair  canfing,  command  and  afliftance,  airt  and  paii-t :  And  gif 
thai  be  clanget,  as  thai  man  be  of  neceffitie,  of  the  jjremiffis,  thay  can  nawayis  be 
convict  of  this  Ij^bell,  because  ratihabitioun  jierfe  nather  is  relevant,  nor  induces 
a  cryme :  And  forder,  befoir  the  Stewart"  of  Annandaill,  the  haill  pannel  being 
accufet,  as  culpable  of  the  factis  and  deidis  lybellit,  and  thairfoir  to  half  incurrit 
the  vnlawis  for  fchedding  of  bluid  ;  thay  ar  Clanget  be  ane  condigne  Inqueifl, 
and  fund  innocent,  baith  of  the  bluid  and  bludwyte  ;'  as  the  Decreit,  heirwith 
producet,  beiris.  In  refpect  quhairof,  the  AfTyfe  nawayis  can  flyle  or  convict 
thame ;  and  in  cais  thay  do,  Proteftis  for  manifeft  and  Wilful!  EiTour. 

The  Adnocat,  for  informatioun  of  the  Affyfe,  and  to  the  effect  thay  be  nocht 
led  and  inducet  to  commit  Errour,  acceptis  the  Decreit  of  Secreit  Counfall 
producet  be  tlie  pannell,  togidder  with  the  Teftinioniall  of  the  clangeing  of  the 
pannell  befoir  the  Stev.'art  of  Annandaill,  in  fa  far  as  the  faniyn  makis  for  the 
perlewaris,  and  na  vtherwayis  :  And  firft,  allegis  that  the  finnmondis  perlewit 
befoir  the  Lordis  of  Secreit  Counfall  was  ffund  relevant  be  the  Lordis  thairof, 
and  the  famyn  ffund  provin,  in  effect  and  fubftance,  aganis  the  faid  ^Villiame 
Maxwall  and  Elizabetli  Stewart ;  and  gif  ony  appeirance  be  of  abfoluitour  gevin 
in  fauouris  of  ony  of  the  defenderis,  the  famyn  i)roceidit  vpoune  the  Depofitiones 
of  the  ^Vitneffes  ;  becaus  Depofitiones  of  Witneffes  can  half  na  forder  fayth  nor* 
thay  dejjone  to  knaw  of  thair  certane  knawlege ;  and  thairfoir,  that  quhilk  is 
nocht  deponit  be  the  ^VitnefIis  to  be  done,  in  thair  prefence,  ficht  and  certane 
knawlege,  is  nocht  fiund  provin,  qidiairupoune  ablbluitour  may  be  gevin :  Bot 
becaus  crymes,  as  thai  ar  vnavowabill  of  thame  felffis,  fa  thai  are  devyfet  and 
done  fecreitlie,  in  fie  maner  as  na  Witneffis  can  knaw  the  famyn;  and  thairfoir, 
can  nocht  dejxme  thairintill ;  thairfoir,  be  the  lawis  of  tliis  cuntrie,  it  is  provy- 
dit,  that  crj'mes  neidis  nocht,  nor  may  nocht  be  provin  be  Witneffis,  bot  are 
referrit  to  the  knawlege  of  ane  fuorne  Affyfe  ;  quhais  detenninatioun,  according 
as  thay  ar  perluadit  in  thair  confciences,  is  ane  fufficient  warrand  to  thame  lelfis, 
and  ane  jull  caule  of  convictioune  of  the  pannell ;  and  it  is  fufficient  to  thame  to 
convict,  gif  thai  find  nocht  cleirlie,  thay  can  iuftlie  quyte  -J"  And  thairfoir,  albeit" 
the  Witneffes  knew  nathing,  that  was  firfl  vfet,  and  thairby  thair  Depofitiones 

'  Confirmation  or  approval ;  fiom  tlie  Law  Lat.  ratiliabfre.  -  Steward,  SenescaUtis.        '  Tlie 

bloodwit  was  a  fine  paid  for  the  sliedding  of  blood.  ^  TIiw.  ^  Acquit.  ^  Although. 
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gaif  occafioune  of  fuia  ahlbluitour,  fur  laik  of  pi-obatiouii  be  thame ;  yit  that 
warrandis  nocht  the  AlFyle ;  bot  thai  man  ather  ffyle,  or  commit  \Vilfull  Errom% 
in  refpect  of  tlie  notorietie  of  this  Dittay  ;  to  witt,  that  the  Iloufe  of  Xenbie  was 
tane,  in  maner  contenit  in  the  Siuninondis,  be  the  perlbnes  quha  for  the  lamyn 
hes  bene  continnallie  fiig-itiue  fenlyne ;  tua  of  thame  being  Williame  Maxwellis 
lernamis,  and  the  vther  thre  his  Ipeciall  freindis,  haifiiig  na  entreis  nather  to  tak 
nor  keip  the  lioufe  for  thame  lelffis,  on  tliair  awin  refpect,  bot  only  at  the  defyre 
and  be  the  caufing  and  to  the  behuif  of  the  laid  AVilliame  and  haill  remanent 
defenderis  :  Quhilkis  defenderis,  pretending  rycht  to  the  faid  houfe  and  landis ;  as 
tlie  verificatioune  of  tua  fenerall  dependances  for  the  famyn  befoir  the  Lordis  of 
Seffioun,  heirwith  producet,  beiris.     Tlie  faidis  defenderis,  exprellie  aganis  the 
Act  of  Parliament  maid  anent  the  llauchter  and  trubbilling  of  parteis,  in  perfnte 
and  defence  of  tliair  actiones,  being  the  219  of  the  Kiiigis  xiiij  Parliament,  and 
vtheris  Actis  maid  thairanent,  intylet  and  caufet  the  faidis  ffugitiues  violently  to 
AlTage  and  tak  the  laid  houle,  perfew,  invaid  and  demane'  the  faid  Robert  Johne- 
Itoune  and  his  afliftaris  being  thairintill,  in  maner  contenit  in  the  fummondis ; 
qnhilk  being  committit  be  thame,  thay  nather  pretendit  nor  retenit  ony  richt 
or  polTeffioune  thairof ;  bot  only  keipit  the  famyn,  qidiill^  Williame  Maxwall 
come  to  thame  in  all  haift ;  to  quliais  behuif  thay  haifiiig  tane  the  faid  houfe, 
thay  incontinent  delyuerit  the  lamyn  to  him ;  quha  fend  tliaine  away  vpone 
his  awin   horfe,  and  his  freindis  that  come  with  him.     And  as  to  the  Gen- 
tilwomen,  the  faid  fact  being  lykwayis  done  to  tliair  behuif,  thay  reffet  and 
hid   tlie  committeris,  being  of  intentioun  and  iireparatioune  to  commit   the 
lamyn ;  and  thai  ran  out  of  the  ane  into  the   vther ;  and  thairby  lupprylet 
the  laid  Tour,  vpone  the  occalioun,  to  the  behuif,  and  of  the  ratificatioune 
foirfaid :  Lykas,  be  the  Decreit,  it  is  fund  to  be  done  of  the  ratificatioun  of 
the  faid  ^^'illiame  Maxwall  and  Elizabeth  Stewart ;  quliilk  ratihabitioune,  of 
Law,  in  ane  matter  done  to  the  behuiff  of  ony  man,  is  conqiairit  and  pwneifchet 
as  ane  preceidiiig  command,  be  the  firft  Law  de  vi  et  vi  annata,  in  the  xiiij  para- 
graph, in  thir  woi'dis  :  '  rect'ms  enim  dicitur  in  maleficio  ratihahifionem  man', 
dato  comparar'i ;'  to  wit,  it  is  richtlie  faid,  that  ratihabitioune  in  cryines  is  richtlie 
coinparet  to  ane  preceidiiig  command  :  And  the  tlirid  Law  of  the  laid  Tit.  in  the 
tent  paragraph,  in  thir  wordis,  '  cum  procurator  armahi8  vcnit,  et  ip/h  dominus 
anii'ts  dcjicl/je  videtur. Jiue  manduu\t,Jhie.  ut  JuUanus  alt,  ratum  lnd)uit f  that 
is  to  lay,  quhan  ane  mannis  lervand  cuinis  airinit,  his  maifter  is  reput  to  half 
expellit  or  reiectit  with  airmes,  quhither  he  commandit,  or,  as  Julian  fayis,  he 
ratifeit  the  famyn.    And  thaii'foir,  feing  thir  fervandis  and  freindis  come  airmet 
and  did  this  violent  deid,  be  ratihabitioun  of  the  pannell,  togidder  with  the 
'  Tioat,  use,  liandle.  '  Until. 
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Decreit  finding  the  faniyn,  makis  thame  giltie  thairof.     Lyk  as,  the  Act  151  of 

the  Kingis  12  Parliament,  makis  ane  criminall  Summondis  to  be  relevant,  gif  it 

beiris  that  the  defenderis  ai*  airt  and  pairt  of  ane  relevant  cryme  ;  and  it  is 

trew  that  that  cryme  is  fund  relevant  be  the  Juftice,  and  remittit  to  the  Affyfe ; 

and  the  notoi'ietie  of  the  pannellis  being  airt  and  pairt  thairof  is  befoir  deducet, 

feing  thair  knawlege  of  the  laid  fact,  thair  benifeit  rypet'  thairby,  and  ratihabi- 

tioune  thairof,  is  manifeft.    And  as  to  the  clengeing  producet,  the  famyn  makis 

aganis  the  producer  ;  becaus  the  perfeweris,  as  pairtie  grevit,  and  the  Kingis 

Aduocat,  for  his  hienes  entreis,  being  neceffar  and  only  parteis,  and  the  defenderis 

knawing  thair  awin  giltines,  purcheft  and  deducet  ane  led  Tryell,  befoir  thair 

awin  ffreindis,  being  bayth  Judges  and  AfTyfouris ;  na  pairtie  haifing  entreis 

being  prefent  nor  wairnit  thairto.     In  refpect  quhairof,  gif  the  AlTyfe  Clenge, 

the  perfeweris  proteftis  for  "Wilfull  Errour. — The  Aduocat  aflvit  inftrumentis  of 

the  fweiring  of  the  Dittay  be  the  perfeweris,  in  prefens  of  the  AfTyfe  ;  as  lykwyis 

the  taiknis"  producet,  alfo  fuorne  be  thame. 

It  is  anfuerit  for  the  pannell,  to  the  alledgeance  immediatlie  preceiding,  that 

the  Aduocat  wald  haif  the  AfTyfe,  quha  kennis^  nathing  of  the  factis  and  deidis 

lybellit,  hot  tlie  commone  bruit,*  and  be  thair  awin  allegeance,  to  ffyle,  nocht- 

withftanding  that  the  multitude  of  the  ^Vitneffes  producet  be  the  perfeweris 

could  nawayis  preve  the  fact ;  thay  being  Witneffes,  duelleris  vpone  the  landis, 

and  round  about  the  famyn  ;  and  ane  grit  number  of  thame  come  to  the  deid, 

and  yit  thay  wad  nocht  tak  it  vpone  thair  confciences  to  depone  ony  thing  by^ 

the  verritie  ;  fua,  the  AfTyfe,  quha  kennis  far  lefs,  can  nocht  convict  vtherwyis 

nor^  accoirding  to  the  fii'fl  pi'obatioun.  As  to  the  fecund  pairt  of  the  allegeance, 

the  famyn  contenis  only  ane  repetitioun  of  the  Dittay  and  taikinis,  and  mereitis 

na  forder  anfuer  nor  is  anfuerit  ofbefoir.     As  to  tlie  thrid  jjairt,  beiring  that 

Ratihabitioune  eqno  parutur  mandato,  and  allegeing  the  firft  and  thrid  lawis  tie 

vi  et  VI  armutu ;  to  that,  it  is  anfuerit,  that  as,  in  criminalihus,  Ratihabitioune 

is  never  relevant  ^je/\/&,  fua  the  famyn  can  be  comptit  na  cryme,  nor  na  grund 

to  convict  the  pannell ;  ffor  in  crymes,  thair  is  thre  thingis  to  be  confidderit, 

airt,  pairt,  and  ratihabitioune  :  Airt,  is  command,  or  devyfe,  or  counfell  of  doing 

of  the  deid  ;  cphairof  we  ar  declarit  innocent :  Pairt,  is  participant  of  the  (lact ; 

quhairof  we  ar  lykwayis  declairit  innocent :  Rati/nibitioinie,  is  allowing  of  the 

fiact,  eftir  the  famyn  be  committit ;  quhilk  is  nawayis  drawin  bak  to  ony  of  the 

premifTes,  in  criminall  matteris  :  And  albeit  the  faid  Williame  had  allowit  in 

taking  of  the  houle,  eftir  it  was  tane  and  the  deid  committit,  yit  that  makis 

thame  nocht  giltie  of  the  ffactis  or  deidis  committit  be  the  perfonis  takeris  of 

the  houfe,  the  tyme  befoir  or  eftir  the  taking  thairof.     And  feing  the  "WitnefTes 

'  Reaped.         '  Tokeus,  evidence.         ^  Knows.  *  Excepting  the  common  report  or  talk  of  tlie 

countiT.     Fr.  bruit.  ^  Past,  besides.  ^  Than. 
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examiiiat,  be  tliair  grit  ayth,  lies  maid  the  paniiell  Innocent  and  dene  of  the 
ffactis  lybellit  ;  as  lykwayis,  thay  ar  dechiirit  Innocent,  be  ane  condigiie  fuorne 
Inqueill,  befuir  thair  Judge-ordiner ;  tlie  Adyll'  can  nawayis  ilyle  thaine,  except 
thaj'  commit  manifeft  Erronr,  and  declaix"  contniir  to  the  probatioun  ah'eddie 
led  and  deducet,  and  depone  coutrair  to  thair  awin  conlcience  and  knawledge. 
Special  "\'ekdict  of  the  Afllfe. 

The  Assyse  removet  nltojfidder  furtli  of  Couit  to  |'e  Counrall-lious,  quiiair  jmi,  be  pluralitie  of  voittis, 
electit  and  clioifit  the  faid  Alexander  rairlie  of  Braid  in'  Clianceller  of  the  faid  Atl'yfe  ;  and  ])aiiefter 
reffonit  and  voittit  vpone  the  haill  lieiilis  and  poyntis  of  tlie  faid  Dittay  ;  and  being  ryplie  and  at  lenth 
advyfet  Jiaiiwitli,  and  with  the  haill  taikines  and  writtis  producet  for  verificatloune  Jiairof,  allegeances 
and  anfueris  maid,  Idnc  inde,  in  the  laid  matter ;  thay  re-enterit  agane  in  Court,  quhair  thay,  be  pe 
moutii  of  }>e  faid  .■\lexander  Fairlie,  ffand,  pronuncet  and  declairit  the  faidis  Willianie  Maxwall,  Bar- 
bara Jolinnelloun  iiis  fpous,  and  |)e  faid  Elizabeth  Stewart  hir  mo)ier,  to  be  ffylet,  culpabill  and  con- 
vict, as  fullowis,  viz.  The  faid  Williamc  Blaxwall  of  Gribtoun,  to  be  ffylet,  culpabill  and  convict  ofF 
airt  and  pairt  with  the  faidis  Eduard  Maxwall,  bro])er  to  ])e  Laird  of  Couhaithe,  Thomas  Jardane  callit 
of  Birnok,  James  Jardane,  fervand  to  tlie  faid  Johnne  Lord  Hereis,  Juhnne  M'  Brair  and  Robert 
Jolmneftoune  caliit  of  Brwme,  of  the  violent  taking  of  the  faid  Tour  and  ffortalice  of  Newbie ;  com- 
mittit  be  the  faidis  fyve  perfones,  the  tyrae  contenit  in  the  faid  Dittay.  The  faid  Elizabeth  Stewart, 
to  be  ffylet,  culpable  and  convict  off  fe  reffet  of  the  faidis  fyve  perfones,  quha  committit  \e  crymes 
fpecifeit  in  the  faid  Dittay,  and  of  the  Ratihabitioune  of  Jie  violent  taking  of  ))e  faid  Tour  and  ffortalice 
of  Newbie :  And  ]'e  faid  Earhara  Jolinncjtoune  to  be  ffylet,  culpable  and  convict  of  the  Ratihabi- 
tioune of  the  violent  taking  of  ]ie  faid  Tour  and  ftbrlalice  of  Newbie,  be  pe  faidis  fyve  perfones  takeris 
Jiairof.  And  ficlyk,  ffand  and  declairit  Jie  faidis  Williarae  Maxwall,  Barbara  Johnneftoune  his  fpous, 
and  )ie  faid  Elizabetli  Stewart  hir  mojier,  to  be  Clene,  Innocent  and  Acquit  of  tlie  haill  remanent 
crymes  and  pojnitis  contenit  in  the  foirfaid  Dittay,  viz.  of  airt  and  pairt  of  Jie  vfurpatioun  of  our  foue- 
rane  lordis  authoritie,  in  befageing  of  the  faid  hous,  convocatioun  of  his  Maielteis  leigis,  beiring  and 
weiring  of  liagbuttis  and  pillolettis,  contrair  the  tennour  of  the  Actis  of  Parliament,  Invaiding,  fchuit- 
ting,  liurting  and  wounding  of  pe  faidis  Robert  Johnneftoun,  Eduard  Johnneftoun  and  Airthour 
Johunelloun,  his  hienes  frie  fubiectis  ;  and  Invaiding  and  taking  of  thame  captiues  and  prifToneris,  be 
way  of  Hamefukkin  and  ftoirthocht  ffellonie,  binding  of  pair  handis  behind  pair  bakis,  and  fchuitting 
and  expelling  thame  violentlie  funhe  of  the  houfe  and  ffortalice  foirfaid  ;  committit  be  pe  faidis  fyve 
perfones,  takeris  pairof,  pe  tyme  and  in  maner  aboue  writtin,  mentionet  in  the  faid  Dittay. 

Jun.  25. — The  Juftice  continued  the  cafe  to  the  28th  of  Junij.  '  Plegio, 
Alexandre  Stewart  de  Gairleis,  liib  pena  in  Acto  predict.' 

Jun.  28. — Alexander  Stewart  of  Gairleis  become  pledge  and  Ibuertie  for 
Williame  Maxwall  of  Gribtoune,  &c.  to  enter  and  prefent  thame  befoir  the  Juftice 
and  his  deputis,  in  tlie  Tolbuith  of  Edinburgh,  the  thrid  day  of  Julij  nixtocum, 
in  the  hour  of  caufe,  to  heir  dome  pronuncet  V2)one  thame  ;  vnder  the  jianes  fol- 
lowing, viz.  ffor  the  laid  Williame,  vnder  tlie  pane  of  "\'"'  li.  (£5000,)  and  for 
the  faidis  Elizabeth  and  Barbara  coniunctlie,  vnder  the  pane  of  vther  fyve  tliou- 
fand  pundis. 

Jul.  3. — Alexander  Stewart  of  Garleis  of  new  becomes  pledge  and  fouertie, 
that  thai  and  ilk  ane  of  thame  fall  compeir  befoir  the  Juftice  or  his  deputes, 

'  To  the  office  of. 
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qiiliair  evir  tliay  or  oiiy  of  tliame  fall  be  charget,  vpone  xv  dayis  wairning,  to 
heir  and  fie  dome  proiuincet,  &c.  ilk  ane  of  thame  vnder  the  pane  of  tua  thou- 
fand  merkis.  Maxwall  binds  himfelf  to  '  warrand  releif  and  keip  flvaythles'  the 
faid  Alexander  Stewart. 

Jun.  26.— James  Gledstanes  of  that  Ilk. 

Uilaitit  ffor  airt  and  pairt  of  the  Slauchter  of  vmq"  Thomas  Peiblis,  burges 
of  Peiblis  ;  committit  in  the  moneth  of  Februare,  PVMxj  yeiris,  vpone  the 
landis  of  Kaidmure,  befyde  the  faid  bnrgh  of  Peiblis  ;  vpone  fet  purpois,  pro- 
uifioune  and  ffoirthocht  ffellony. 

Perseweris. 

Tlionias  and  Joliune  Poibli?,  as  fonps  ;  Joliiine  and  Dauid  Peiblis,  fones  to  the  faid  Thomas,  (Junior.) 

Prelocutouris  for  the  pannell,  Laurence  Scott. 

The  pamiell  tuik  him  to  our  fouerane  lordis  Refpett,  producet  be  him,  vnder 
his  Maieileis  Prinie  Seill,  of  the  dait  the  .  .  .  day  of  Junij  inftant. 

It  is  allegit  l)e  the  perleweris,  that  the  Refpett  producet  be  the  pannell  audit 
nocht  to  be  admittit,  in  refpect  the  faniyn  is  grantit  contrair  to  the  Act  of  Par- 
liament ;  na  Letter  of  Siaues  being  grantit  be  thame,  for  Affythement  of  the 
partie. — It  is  anfuerit  be  the  pannell,  the  allegeauce  aucht  to  be  Repellit,  in 
refpect  of  the  Refpett ;  and  that  thai  ar  willing  to  fatisfie,  conforme  to  the  lawis 
of  this  realme,  and  offeris  Cautioune  to  that  effect. — Quhilk  Refpett  the  Juftice 
admittit,  and  ordanit  the  faid  James  to  find  cautioune,  &c. :  Lyk  as,  Johnne  Gled- 
Itanes  of  AVynningtoun-hauch  and  Mr  Johnne  Rutherfurd,  bail3ie  and  burges  of 
Jedburgh,  become  bundin  and  obleift,  coniunctlie  and  leuerallie  with  the  faid 
James  Gladftanes  of  that  Ilk,  his  felff,  to  fatisfie  the  partie  for  the  Slauchter  of 
the  faid  vmq'^  Thomas  Peiblis. 

iHiuUtir  mititv  Crust 

Jun.  27. — James  Kynnaied,  fone  to  the  Laird  of  Incheture,'  "Williame 
Haitlie  in  Balgawie,  \Villiame  Kynnaird,  lone  to  the  Laird  of 
Kynnaird. 
Dilaitit,  accufet  and  perfewit  be  Siluefter  Chopman  in  Kindevin,  conforme  to 
our  fouerane  lordis  Letteris,  railit  and  direct  at  the  inftance  of  Marioun  Chop- 
man,  as  mother,  Margaret  Scherp,  as  filter,   the  faid  Siluefter  Chopman  and 
Thomas  Chopman  in  Ragolny,  as  mother-brether,'  with  the  remanent  kyn  and 
freindis  of  vmq'''  Johnne  Scherpe,  feruitour  to  the  Laird  of  Ruthven,  aganis  the 
laidis  Williame,  &c.  and  als  aganis  James  Ramfay  in  Flacraig-mylne  ;  as  thay 
that  war  culpable  and  giltie  of  the  crymes  contenit  in  the  Dittay  following. 
'  Vmq'^  Patoun  Kynnaird.  ^  ISIaternal  uncles,  mother's  brothers. 
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FoRsAMtKii.L  as  the  I'uiilis  WiUiame  Kyunainl,  &e.  Iiaifing  laitlle,  vpoiie  tlie  ffyft  day  of  July,  llie 
yeir  of  Clod,  I'",  fax  liundretli  and  tine  yeiiis,  conveuit  tliame  ffllfis  within  tlie  touii  of  Rait,  quhair 
the  faid  viiiq'"  Johmie  Sdiarp  was  for  tlie  tyme,  attending'  tlic  cuming  of  certaue  his  freindis  and  gcii- 
tilmen  that  war  at  the  buriall  of  tlie  Laird  of  Bandane,  and  doand  vtheris  Ids  laiu-lifull  eflairis  and 
hullines,  lipning  for  na  Iiarmo,  iniurie  or  peifute  of  ony  peifones,  hot  to  haif  Icvit  vnder  Godis  peax 
and  our  fouerane  lordis :  And  thair,  in  all  hainelie  and  freindlie  maner,  come  to  tlie  faid  vmq''^  Johnne, 
and  requeiftit  him  to  pas  with  thame  to  the  drink ;  qulia,  vpone  meir  finiplicitie  and  benevolence,  pall 
to  ane  drinking  hous  with  thame,  and  halting  fallin  in  reflbning  with  the  faid  vmq' '  Johnne,  anent  fum 
I'pciches  that  pall  betuix  him  and  the  faid  James  Ilanifay  in  Flacraig-niylne  a  few  dayis  befoir ;  the 
faidis  perfones  in  the  nieane  tyme  directit  one  of  thair  conipanie  for  the  faid  James  llamfay,  defyre- 
ing  him  to  cum  to  thamp,  and  tliay  fould  aflill  him  to  bo  revenget  on  the  faid  vniq'"^  Johnne  :  At 
qidiais  cuming,  the  foirfaidis  perfones,  togiddcr  with  the  faid  James  Ramfay,  being  all  bodin  in  feir  of 
weir,  with  fuordis,  quhingeris,  gantillettis,  plait-llevis  and  vtheris  wappones,  inuajlue,  incoutrair  the 
tennour  of  the  Actis  of  Parliament,  fett  vpone  the  faid  vmq'"^  Johnne  Scherp,  vnder  trefl,  and  niailt 
traterullie  and  barbarullie,  everie  ane  of  thame  with  thair  drawin  wappones  foirfaidis,  perfewit  him  for 
his  llauchter  ;  and  as  murthereris,  thevis  and  brigganis,  haifing  drawin  the  faid  vmq''^  Johnne  to  drink, 
as  faid  is,  ftrak  the  faid  vn:q''  Joliiine  in  dyuerfe  pairtis  of  his  body,  and  gaif  him  nj-ne  bludie  and 
deidlie  woundis,  viz.  thre  liraikis  in  liis  heid,  thre  in  his  bak,  ane  throw  his  wambe,  ane  vther  vnder 
his  okller,  and  tua  vpone  his  fchoulder  blaid  :  Off  the  quliilkis  ftraikis  and  erewall  woundis  the  faid 
vmq'«  Johnne  imniediatlle  deceiliit  aniangis  thair  handis.  And  the  faidis  perfones,  and  ilk  ane  of 
thame,  ar  airt  and  paiit  of  the  faid  erewall  Murtliour  and  Slauchter,  committit  vnder  trell,  vpone  fet 
purpois,  prouifioun  and  foirthocht  fellony ;  in  hie  and  nianifeft  contempt  of  our  fouerane  lord,  his  hienes 
auctoritie  and  lawis  ;  and  to  the  evill  exanipill  of  vtheris,  his  INIaiefteis  obedient  fubiectis,  to  commit 
the  lyk  fchamefull  and  barbarus  crueltie  and  Murthour,  in  tymes  cuming,  gif  the  foirfaidis  perfones 
committeris  thairof  be  fufierit  to  remane  vnpmieifchet. 

^"erdict.  Lauchfull  tyme  of  day  biddin,  and  (the  perleweris)  noclit  coiii- 
peirand,"  the  Juflice-depute  patt  the  faidis  Williame,  &c.  to  the  knavvledge  of 
ane  Affyfe,  who  all  in  ane  voce,  be  the  mouth  of  Robert  Hog  in  Gall}%  fumtyme 
fervand  to  my  Lord  Marfchell,  ehanceller,  fFand  the  faidis  Williame,  &c.  to  be 
Clene,  innocent  and  acquit  of  airt  and  pairt  of  the  felloune  and  erewall  Slauchter 
of  the  faid  vmq'"  Johnne  Sclierp,  and  haill  circumftances  aboue  writtin.  Quhair- 
iipoune  the  faidis  defenderis  alkit  inftrumentis. 

[3/?-  WiUiamc  Ha'irf  and  Mr  IViUiaw.e  BorthidJ:,  Ji'flkes-Depiiies.'] 

iHastevful  Cljfft  — ^toiitljreif — Sliftinrr  of  Cattk,  $(t, 

Jun.  28. — JOHXNE  Ellote  of  Copfchaw,  Robert  Ellote,  his  foiie,  Johnne 

Rutledge  and  Adam  Rakefe,  fervandis  to  the  faid  Johnne. 

Being  enterit  on  pannell,  quha  war  fummond  be  vertew  of  our  fouerane  lordis 

letteris,  purcheft  at  the  inftance  of  Hectour  Trumbill  of  Wauchope,  Thomas 

Trumbill,  j'ounger  of  ^^^auchope,  George  Trumbill,  fecund  lauchfull  fone  to  the 

faid  Hectoiu',  George  Trumbill  in  ^Vauchojie,  Thomas  Scheill  thair,  Hob  Olijiher 

thair,  Harie  Trumbill  thair,  Pait  Trumbill  thair,  Gawin  Trumbill  in  Bullerwall, 

'  Waiting.  Fr.  cittender.  ^  The  matter  had  been  compromised  with  the  relations  of  the  deceased, 
&c.  and  by  the  absence  of  the  pursuer,  and  no  evidence  being  produced,  the  Jury  acquitted  the  pannel. 

VOL.  n.  3  o 
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Adame  Trumbill  in  "Wauchope,  and  Eduard  Scheill  in  Langhaudi :  And  per- 
fewit  be  the  faidis  Thomas  T.  younger,  and  George  his  brother,  for  thanie  felffis, 
and  in  name  and  behalf  of  the  faid  Hectour  Trumbill  of  Wauchope  thair  fader, 
and  haill  remanent  perfonesaboue  writtin,  thair  tennentis,  of  the  crymes  following. 
DiTTAY  again  ft  the  Panncls. 

FoRSAMEKiLL  as  the  faidis  Johnne  Ellote,  ice.  with  thair  complices,  to  the  number  of  ane  Hun- 
(Ireth  perfones,  alfn-ell  brokin-men  and  borderaiis  of  Ingland,  as  of  Scotland,  all  bodin  in  feir  of  weir, 
with  jakis,  fpeiiis,  fteil-bonnettis,  lances,  lang-hagbuttis,  daggis  and  pillolettis,  expreflie  prohibeit  to  be 
borne,  worne,  vfet  or  fcliote  with,  be  the  Actis  of  Parliament,  laitlie,  in  the  moneth  of  September,  the 
yeir  of  God,  I"",  fax  hundreth  and  tiia  yeiris,  come  opinlie,  in  the  day  lyclit,  to  the  landis  of  Wauchope ; 
and  thair,  be  way  of  Mairterfull  thift  and  Stouthe-reif,  ftaw,  reft  and  away-tuik,  af  the  faidis  landis, 
fourfcoir  of  ky  and  oxin,  ane  hundreth  fcheip,  and  tuelf  horfe  and  meiris,  pertening  to  the  faidis  per- 
feweris  ;  bad  and  convoyit  the  famyn  away  with  thame,  and  difponit  thairupoun  at  thair  pleafour :  And 
thay  and  ilk  ane  of  thame  ar  airt  and  pairt  of  the  faidis  crymes  of  Tbift  and  Stouth-reif ;  fFor  the  quhilk 
tbay  audit  and  fould  be  pwneifliet,  conforme  to  the  lawis  of  this  rcalme,  in  exampill  of  vtheris. 
Perseweris,  Thomas  Trumbill,  younger  of  Wauchope,  George  Trumbill,  his  brother. 

Prelocutouris  for  the  pannell,  Mr  Alexander  King,  Robert  Eliot,  Mr  Thomas  Henderfoune. 

The  perfeweris  proteftis  for  WilfuU  Errour,  in  caice  thay  acquit ;  in  refpect  of 
the  notorietie  of  the  fact,  and  that  thay  half  gewin  thair  aithes  thair\^oune. 

Hectour  Trumbill,  elder,  and  the  remainder  of  the  purfuers,  ffind  Robert 
Home,  younger  of  the  Heuch,  as  cautioner,  that  they  fliall  ratify  wliatever 
Thomas  and  George  Trumbill  do  in  their  names,  in  tliis  perluit ;  and  '  Wil- 
liame  Erie  of  Angus  band  and  obleift  him,  his  airis,  executouris  and  fucceffouris 
to  warrand,  releif  and  keij)  tkaythles  the  faid  Robert  Home,  his  airis,  executouris 
and  affignais,  of  his  cautiounrie  foirfaid,  and  of  all  danger,  perrell  and  expenffis 
that  he  may  incur  thairthrow.' 

Vekdict.  The  Affyfe,  be  the  mouth  of  Robert  AVauch  of  Keip,  chanceller, 
ffand  the  faidis  perfones  to  be  Cleane,  innocent  and  acquit,  &c.  Quhairupoun 
the  faidis  perfones  on  pannell  alkit  inftrumentis. 

\_Mr  WUViame  Haiti,  Jiijiice-Depute.'] 

iMutilation  anU  JSnnemfiratiou. 

Jul.  2. — Johnne  HaMiNIILToune,  Perfone  of  Crawfurd-Johnne,  Air- 
thour  Colquhoun,  than  his  fervand,  now  in  Kirmure,  Gawin 
Murray  of  Vdftounheid. 
Dilaitt  of  airt  and  pairt  of  the  Hurting,  Wounding  and  Mutilatioune  of  Alex- 
ander Lokhart,  Tutour  of  "\A^ikketfchaw,  of  his  left  hand,  and  demembring  of 
him  of  his  mid-finger,  nerreft  his  littill  finger,  of  his  faid  hand  :  And  beiring 
and  weiring  of  pillolettis  ;  comraittit  in  Apryle,  P.V.lxxxv  yeiris. 

Robert  Chanceller  of  Sheilhill  become  pledge  and  fouertie,  that  thai  and  ilk 
ane  of  thame  fall  compeir  befoir  the  Juftice  or  his  deinitis,  the  thrid  day  of  the 
nixt  Juflice-air  of  Lanerk,  or  foner,  vpone  xv  dayis  wairning,  to  vnderly  the 
law,  &c. 
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Jul.  3. — Ciiairi.es  Caruthf.ius  of  Warrambie. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vinq'''  Roger  Gordoun  in  Lochinkitt. 

Persewer,  Roger  Gordoune,  l)iotliei-roiie. 

Continued  to  the  air  of '  Annandaill,  tertio  Itineris,  (vel  fuper  premonitione,) 
XV  dierum.' 

Jul.  3. — WiLi.lAME  Beli,,  workman  in  Edinburgh. 

Dilaitit,  accufet  and  perfewit  be  Jonet  Falconer  in  Karingtoun,  fTor  the  fforce- 
ing  of  liir  aganis  hir  will  ;  and  drawing  hir  furth  of  the  way  at  Boddorne-mure, 
betuix  Caringtoun  and  Lefuaid,  and  abufeing  hir  in  ane  coill-pott-hoill ;  Icho 
being  ane  5oung  maid  of  tuelf  5eiris  of  age,  or  thairby,  &c. ;  committit  the  xxj 
day  of  Junij  laftl)ypaft,  about  tuelf  houres  in  the  day. 

Verdict.  Eftir  accufatioun  of  the  faid  Williame  Bell,  be  Dittay,  of  the  faidis 
crymes,  and  verificatioune  thairof  be  the  faid  Williamis  Depofitiones  ;  the  Aflyfe, 
be  the  mouth  of  James  Ramfay  in  Caringtoune,  chanceller,  fiand,  pronuncet  and 
deolairit  the  faid  W™  Bell  to  be  ffylet,  culpable  and  convict  of  the  faidis  crymes. 

Sextexce.  To  be  tane  to  the  mercait-croce  of  Edinburgh,  and  thair  to  be 
hangit  vpone  ane  gibbet,  ciuhill  he  be  deid  ;  and  all  his  moveabill  guidis  and  geir 
to  be  efcheit,  &c. 

Jul.  4. — James  Tait  in  Kellb,  brother  to  George  Tait  of  Bairerfe. 

Dilaitit,  accufet  and  perfewit  by  Williame  Tait  of  Chirritreis,  as  father,  Wil- 
liame and  Johnne  Taittis,  his  fones,  as  brether,with  the  remanent  kyn  and  freindis 
of  vmq'"  James  Tait,  fone  to  the  faid  Williame  Tait  of  Chirritreis,  off  airt  and 
pairt  of  the  crymes  following,  viz. 

FoRSA.MEKiLL  as  the  laid  James  Tait  in  Kelfo,  witli  his  complices,  being  all  bodin  in  feir  of  weir, 
with  fuordis,  knapfka-bonnettis,'  lances  and  pillolettis,  expredie  prohibeit  to  be  borne,  worne,  vfet  or 
fchot  with  be  our  fouerane  lordis  Actis  of  Parliament,  in  the  moneth  of  July,  the  yeir  of  God  I™.V''. 
Ixxxxviij  yeiris,  haifing  confauet  ane  deidlie  feid,  rancour  and  malice  aganis  tiie  faid  vmq'''  James  Tait, 
come  to  the  Grene  of  Cliinitreis,  quhair  the  laid  James  was,  in  fober  and  quyet  maner,  &c.,  and  thair 
fi-t  vpone  him,  and  with  tliair  pillolettis  and  fuordis,  maill  fchamefullie,  crewallie  and  vnmercifuUie  Hew 
the  faid  vniq'''  James  Tait :  And  the  faid  James  Tait  in  Kelfo  is  airt  and  pairt  of  the  faid  llauchter; 
committit  vpone  fett  purpois,  prouifioun  and  foirthocht  fellony,  in  liie  and  manifeft  contempt  of  our 
fouerane  lord,  &c, 

Perseweris,  Williame  Tait,  Johnne  Tait,  as  brether. 
Prelocutouris  for  the  pannell,  Mr  Thomas  Craig,  Mr  Thomas  Ilenderfoune. 

Verdict.     The  Alfyfe,  (amongll  whom,  Thomas  Ker  of  Pryoraw,  Thomas 
'  A  steel- bonnet.,  or  skull-piece. 
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Tait  of  the  Hoill,  and  Johiine  Ryddell,  appeirand  of  that  Ilk')  be  the  mouth  of 
Johnne  Mow  of  that  Ilk,  chanceller,  ffand  the  faid  James  Taitt  in  Kelfo,  to  be 
Cleane,  innocent  and  acquit  of  airt  and  pairt  of  the  Hud  Slauchter.  Quhairvpone 
he  aflcit  inftrumentis. 

\_Mr  JViUiam  Bo'nihuil-,  Jujlicc-Depute.'] 

Wtx]\\x\)  htttixt  t\)t  ilorlrg  of  Council  anU  #rssioir. 

Jul.  10. — I\lii  Wii.LiAME  Carbkaithe  (Galbuaythe),  fumtyme  Mi- 
nifter  at  Pennycuik. 
Dilaitit  of  Periurie,  in  deponing  contrair  to  his  former  Depofitiones,  eftir  he 
was  re-examinat  thairujione,  in  the  caufe  perfewit  be  the  Tennentis  of  LafTud- 
dane,  contrair  Sir  Joimne  Ker  of  Hirfell,  knycht. 

DiTTAY  agahijl  the  Panncl. 

FoRSAMEKiLL  as  tlie  faid  Mr  Williame  Galbiaytli,  compeirand  befoir  the  Lordis  of  Counfall  and 
Seffioun,  vpone  the  thiid  day  of  July  inftant,  as  he  tliat  was  fummoiid  to  compeir  befoir  tlie  faidis 
Lordis,  to  heir  witneffing  in  the  caufe  perfewit  be  the  Tenuentis  of  Leffudane  aganis  Sir  Johnne  Ker 
of  Hirfell,  knieht,  anenttlie  reflliit  of  certane  evidentis  and  UTittis  be  the  faid  Sir  Johnne,  perteningto 
the  faidis  Tennentis,  maid  his  Depofitioune  as  foUowis,  viz. — '  Mr  Williame  Galbraithe,  Mi- 
nifter,  of  the  age  of  fourtie  yciris,  or  thairby,  foluti/s,^  Deponis,  that  in  the  yeir  of  God  I'".V'^.  four- 
fcoir  fevintene  yeiris  (the  i'peciall  tyme  and  day  rememberis  nocht,)  the  Deponar,  being  in  James  Kingis 
chalmer  in  Edinburghe,  quhair  he  prefentlie  duellis,  quhair  he  faw  prefent,  for  the  tyme.  Sir  Johnne 
Ker  of  Hirfell,  knieht,  ane  of  the  defenderis;  Oliver  Sincler  of  Ravinfnuk  ;  Enoche  Dewar,  fervand  to 
the  faid  Oliplier ;  Adame  Scheill,  fervand  to  vmq'"^  Mungo  Tennent,  and  the  faid  James  King ;  and  in 
all  the  faidis  perfones  prefens,  Oliuer  Sincler  prefentit  vpone  the  buird,'  in  all  thair  prefens,  ane  littill 
box,  coverit  with  ledder,  of  Flanderis  mak  ;'  and  the  faid  Oliuer  faid  to  the  faid  Laird  of  Littildane, 
"  Thir  ar  the  writis  quhilk  I  promeiffit  to  lat  50W  fie;"  and  then  the  box  being  opnit,  James  King 
tuik  out  all  tiie  faidis  euidentis  furth  of  the  faid  box,  in  all  thair  prefens,  and  red  the  famyn,  ane  be 
ane.  I/i/erroffcitus,  vpone  the  perticuler  contentis  and  daitis  of  ilk  ane  of  the  faidis  euidentis,  remem- 
beris perfytlie,  that  all  the  euidentis  than  red  be  the  faid  James  King  maid  mentioun  and  difpofitioun  of 
the  landis  of  LefTuddane  and  Newtoun;  and  rememberis  that  ane  of  the  faidis  Chartoiuis  bure  difpofitioun 
of  the  foirfaidis  landis  of  Leffuddane  and  Newtoun  to  Airthour  Sinclair,  and  his  airis  mentionat  thairin  ; 
and  rememberis  nooht  of  ony  forder  particuler  contentis  of  tlie  foirfaidis  euidentis  ;  hot  fayis,  that  tjiair 
was  ane  grit  quantitie  of  thame,  all  in  parchement,  and  haiffand  feillis  :  And  immediatlie  efter  the  reiding 
of  the  faidis  writis,  thay  war  all  put  within  the  faid  box  agane  ;  and  ane  Obligatioun  maid  and  writtin 
in  all  the  foirfaidis  parteis  prefens,  beirand  the  faid  Sir  Johnne  Ker  to  be  bundin  andobleift  to  the  faid 
Oliver  Sincler  in  the  fowme  of  Fyve  hundreth  merkis  money,  how  fone  he  or  ony  of  his  fould  obtcne 
the  richt  of  the  landis  of  Lefliuldane  :  And  this  Deponer  faw  the  faid  Sir  Johnne  Ker  fubfcryue  the 
faid  Obligatioun  ;  and  James  King  and  this  deponer  fubfcryuit  the  fame  Obligatioun,  as  witnes  :  And 
at  the  famyn  tyme.  Sir  Johnne  Ker  and  his  fervandis  tuik  away  the  faid  box  with  thame,  and  the  faid 
Oliuer  Sincler  tuik  the  faid  Sir  Johnne  Keris  Band  with  him  ;  and  fen  that  tyme,  the  deponer  newer 
faw  ony  of  the  foirfaidis  euidentis,  in  ony  of  the  defenderis  handis,  nor  in  nane  vtlier  perfones  handis ; 
rethJens  cmifafckntie,  becaus  lias  Deponer  was  prefent,  hard  and  faw  as  he  deponit.' — Eftir  the  making 
of  the  quhilk  Depofitioune,  the  faid  ]\Ir  Williame  Galbraithe  being  re-examinat,  vpone  the  fourt  day 

*   Tile  remainder  are  feuars.  2  Accoi'ding  to  more  modern  form,  *  purged  of  malice  and  p.'-.rlial  coun^;el.' 

-  Board,  taklc.  '  Manufacture,  workmanship,  vmke. 
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of  July  iiKlant,  in  prefcns  of  my  Lord  Clianccller  and  liaill  rpiiiancnt  Lordis  of  Scdiomie,  lio  paft  fra 
his  former  Uepofitioun,  maid  be  him  tlie  (aid  thrid  day  of  July,  and  detlairit  the  famyn  Depolitioun  to 
be  altogidder  ffals  and  vntrew  in  tlie  folf ;  and  tliat  lie  was  nevir  in  Jamea  Kingis  Chalmer,  quhair  he 
faw  tlie  euideutis  dclyuerit  to  Sir  Johniie  Ker,  natlier  yit  faw  he  euir  Oliver  Sinclcr  and  Sir  Johnne 
Ker,  togidder,  in  James  Kingis  chalnier;  nor  newir  faw  ane  Obligatiouii  fuhfcryuit  be  Sir  Johnne  Ker 
to  Oliucr  Sincler;  nor  nevir  fuhfcryuit  the  famyn  as  witnefs :  And  being  inquyiet,  quha  movit  him  to 
mak  tiie  faid  Depofilioune  ?  Declairit,  that  Dandie  Plumbar  fchew  him  ane  Obligatioun,  extiaetit  and 
fuhfcryuit  be  the  Clerk  of  Kegiller,  allegit  fuhfcryuit  be  Sir-  Johnne  Ker,  quhairin  he  was  witnes,  as 
was  allegit ;  and  bad  Iiim  Depone,  confornie  to  the  Obligatioun  :  The  quhilk  Obligatioun,  eftir  the 
ficht  tiiairof,  movet  the  deponor  to  depone  as  lie  deponet ;  and  faid,  that  he  gat  only  fra  Dandie 
Plumbar  his  dennar,  yillerday,  and  fourtie  fchillingis  eftir  his  denner.  As  at  mair  lenth  is  contenit  iu 
the  faidis  Depofitiones.  Be  the  making  of  the  quiiilkis  tua  contrair  Depofitiones,  the  faid  Mr  Wil- 
liame  (Jalbraithe  hes  fchawin  him  felf  to  he  manifeltlie  Periuret,  flalfe,  and  vntrew  :  For  the  quhilk 
Periurie  and  flalfet  lie  audit  and  fould  be  puueillhet,  couforme  to  the  Lawis  of  this  realme,  iu  exam- 
pill  of  vtheris. 

Quhilk  cryiue  aboiie  writtin,  the  faid  Mr  Williame  confeffit  to  be  of  veritie  ; 
and  oflerit  him  felff,  and  become  in  our  fouerane  lord  and  his  hienes  C'ounfallis 
Will  for  the  famyn  ;  quhome  tlie  Juftice  reffauit  in  will.  And  thairfoir  the  faid 
Juft ice-depute,  at  command  and  for  obedience  of  ane  'Warrand  directit  to  him, 
of  the  dait,  the  tent  day  of  July  inftant ;  lubfcryuit  be  my  Lord  Chanceller  and 
vtheris  Lordis  of  his  Maiefleis  Secreit  Counfall ;  qiihairof  the  tennour  followis. 

Decuw  Jwlij,  1G05.  The  Lordis  of  Secreit  Counfall  ordanis  the  Juflice-geiierall  and  his  doputis 
to  gif  tliis  dome  following,  vpoun  Mr  Williame  Galbraiihe,  eftir  that  he  be  convict  of  Periurie  befoir 
thame,  or  ]iat  he  hecum  in  will,  vi,.  That  he  fall  be  tane  to  the  niercait-troce  of  Edinburjhe,  with  ane 
paiper  on  his  heid,  declairandliim  to  be  IMen-fworne,  Perjurct  and  Infamous,  and  to  Banifclie  him  the 
lie  of  Britane  for  euir :  And  that  he depaiit  furth  of  the fiiid  He,  betuix and  the  fyftene  day  of  Auo-uft 
nixtocum  ;  and  gif  euir  he  repair  within  the  famin  He  agane,  without  the  Kingis  Licence,  or  5it  fall 
remane  within  the  famyn,  and  nocht  depairt  furth  Jiairof,  betuix  and  the  faid  fyftene  day  of  Aun-uft 
nixtocum,  that  he  fall  be  execute  to  the  daith,  without  any  forder  dome  to  be  gevin  vpone  him. 

(Sic  fubfcribitur)       Al.  CANCELL(arius,)  SECRET(anus,)  Quhittixgham,  R.  Cokburne. 

Sextexce.  The  Juftice,  be  the  mouthe  of  James  Henderfoune,  dem])fter  of 
Court,  decernit  and  ordanit  the  faid  Mr  "Williame  Galbraithe  to  be  tane  to  the 
faid  mercait  croce  of  Edin1)urghe,  and  thair  to  ftand,  for  the  fpace  of  ane  hour, 
or  thairby,  with  ane  paper  vpone  his  heid,  contening  thir  woirdis,  in  grit  letteris, 
'  Mexsuorxe,  Periuret  axd  Infamous:'  And  to  be  Banifchet  the  He  of 
Bi'itane  for  euir,  &c.' 

\_3Ir  WiUiame  Hairt,  Jiiftjce-Depufe.'] 

Jul.  23. — Patrik  Lowrie,  in  Halie  (Ayrfliire.) 
Dilaittit,  accufet  and  perfewit,  be  Sir  Thomas  Hammiltoun  of  Monkland. 
knycht,  aduocat  to  our  fouerane  lord,  for  his  hienes  entreis,  oif  the  crymes  fol- 
'  The  terms  of  the  Council's  Warrant  are  recited. 
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lowing,  viz.  For  confulting  with  vniq'*'  Jonet  Hunter,  ane  notorious  Witche, 
and  qulia  was  execute  to  the  daith  for  Sorcerie  and  Witchcraft :  Quhilk  vmq'* 
Jonet  and  the  faid  Pati'ik,  at  Witfonday,  in  the  yeir  of  God  I^.V".  and  four  yeiris, 
coQvenit  thanie  felffis  vpone  the  cowmoun  waift  Sandhillis  in  Kyle,  niaift  eweft' 
to  the  burgh  of  Irwing  ;  quhair  the  Devill  appeirit  to  tlianie  and  conferrit  with 
thame,  vmq'"  Katharene  RFTeir,  ane  vther  Witche  in  Halie,  and  Margaret  Dun- 
cane  in  Lones  being  alio  in  companie  with  thame,  at  the  faniyn  tyme.  And 
ficlyk,  the  faid  Patrik,  being  in  company  with  the  faidis  vmq'"  Jonet  Hunter, 
Katharene  M^Teir  and  Margaret  Duncane,  Witches,  Sorcereris  and  abuferis  of 
the  peopill,  att  Hallowevin,  in  the  yeir  of  God  foirfaid,  affemblit  thame  felffis 
vpon  LoM'don-hill,  quhair  thair  appeirit  to  thame  ane  devillifche  Spreit,  in  liknes 
of  ane  woman,  and  callit  liir  felff  Helen  M'brune  ;  att  the  quhilk  tyine,  efter  lang 
confultatioune  had  be  thame  M'ith  the  faid  wikkit  Spreit,  the  Devill,  in  the  liknes 
of  the  faid  Helen  M'^brune,  prefentit  to  the  faid  Patrik  ane  hair  belt ;  in  ane  of 
the  endis  of  the  quhilk  belt  appeirit  the  fimilitude  of  foure  fingeris  and  ane 
thombe,  nocht  far  dilferrent  frome  the  clawis  of  the  Devill :  Lyk  as,  the  famyTi 
belt,  being  prefentit  be  the  faid  Jonet  Hunter  to  the  perfones  that  paft  vpone  hir 
Aflyfe,  the  tyme  of  hir  Convictioune  for  the  faid  cryme  of  Witchcraft,  was  brunt 
in  ane  fiyre.  Lyk  as,  at  dyuerfe  tymes  thaireftir,  thay  affemblit  thanie  felffis,  in 
dyuerfe  Kirkis  and  Kirk-jairdis ;  quhair  the  faid  Patrik,  and  remanent  his  affo- 
ciatis  foirfaidis,  raifit  and  tuik  vp  fmdrie  deid  jierfones  furth  of  thair  graves,  and 
difmemberit  the  faidis  deid  corpis^  for  the  practi3eing  of  thair  Witchecraft  and 
Sorcerie.  Item,  for  airt  and  pairt  of  the  Bewitcheing,  be  Inchantment  and 
Sorcerie,  of  Beffie  Saweris  coirnes,  and  taking  away  the  fubflance  and  fifnowme* 
thairof,  be  the  fpace  of  ten  yeiris,  yeirlie  aftir  vtheris.''  Item,  for  airt  and  pairt 
of  the  Bewitcheing  of  certane  milk  ky,  pertening  to  Johnne  Fergufliill,  younger 
in  Halie,  at  Beltane,  l'".\y.  and  foure  yeiris  ;  quhairby  the  faid  ky  gaif  na  milk 
hot  bluid  and  worfome^  thaireftir.  Item,  ffor  ciu-eing,  be  Inchantment  and  Sor- 
cerie, of  vmq'"  Margaret  M'guffok,  callit  '  the  Witch  of  Barneweill,'  hir  horfe, 
quhairon  fcho  raid  ;  committit  a  tuentie  yeir  fyne,  or  thairby.  Anb  ficlyk,  ffor 
laying  on  of  Sorcerie  and  Inchantment  and  devillery  vpone  Jonet  Lowrie,  the 
ftreking  of  hir  blind  ;  and  be  cureing  and  taking  af  of  the  faid  Witchcraft  af  hir 
agane,  and  reftoiring  hir  to  hir  former  ficht.  Item,  for  cureing  and  helping,  be 
Inchantment  and  Sorcerie,  of  Elizabeth  Craufurdis  bairne  in  Glefgow,  quha  had 
bene  deidlie  feik  of  ane  ftrange  incureabill  dil'eife,  be  the  Ipace  of  aucht  or  nyne 
yeiris  ofbefoir,  be  taking  ane  clayth  af  tlie  faid  bairnes  fface,  and  fayneing  and 

1  Nearest.  '  Tliis  seems  to  liave  been  a  favourite  practice.     It  is  elsewliere  called  'junting^ 

(jointing)  as  may  be  seen  in  the  description  of  the  midnight  orgies  of  Annie  Samson  and  others  of  the 
unhappy  wights  who  suffered  for  their  deceptions  of  this  sort.  '  '  Fushion'  (foiso/t.)  pith,  strength, 
flavour,  &c.  *  For  ten  successive  years.  *  Blood  and  purulent  matter. 
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croceing  with  his  hand  the  faid  hairnes  fface ;  keipiiig  of  the  faid  clayth,  he  tlie 
fpace  of  audit  dayis  ;  and  thaireftir,  haifing  returnit  to  hir  with  the  faid  clayth, 
couerit  hir  face  agane  thairwith,  qiiha  fleipit  a  tua  dayis  altogidder,  and  walknit 
nocht ;  and  at  the  tua  dayis  end,  ane  of  tlie  faid  ])arnes  eyne,  that  was  ofhefoir 
tynt,  tlirow  the  faid  difeafe,  was  reftoirit  to  hir  ;  and  within  fyve  dayis  tliaireftir, 
the  faid  harne  was,  he  the  laid  Inchantment,  curet  and  mendit  he  the  laid  Patrik. 
And  finallie,  for  ane  Cownione  and  notorious  Sorcerer,  Warlok  and  abufer  of 
the  peopill,  be  all  vnlawfull  charmes  and  devillifche  Incantationes,  vfet  be  him, 
this  xxiiij  yeir  bygane. 

For  the  quhilkis  crymes  i-efpectiue  aboue  writtin,  the  laid  Patrik  Lowrie  was 
put  to  the  knawlege  of  ane  Aflyfe. — The  Aduocat  afl<is  inftrunientis  of  the 
iweiring  of  Alfyfe. 

Mr  Dauid  Myll,'  being  fwoi-ne,  att  the  defyre  of  Patrik  Lowrie,  to  mak  De- 
claration of  his  brute''  and  behaviour  ;  deponit  that  be  wes  bruteit  and  comounlie 
callit  '  Pait  J)e  Witch  !'  And  declaris,  he  gatt  his  fatheris  malefoune,'  and  faid  he 
wald  mak  ane  ill  end :  And  declaris,  that  he  wes  ordanit  to  mak  his  repentance, 
for  the  brute  and  fklander  he  fuftenit ;  and  that  he  maid  his  repentance. 

And  thaireftir  the  laid  Patrik  Lowrie  defyrit  the  Juflice  and  Affyfe  to  troAv* 
the  faid  Mr  Dauid  Myll. 

My  Lord  Aduocat  proteftis  for  Wilfull  Errour,  in  caice  thay  acquit  him  of 
the  Dittay. 

Verdict.  Eftir  accufation  of  the  faid  Patrik,  be  Dittay,  of  the  crymes  refpec- 
tiue  aboue  fpecifeit,  and  verificatioun  of  the  famyn,  be  productioun  of  certane 
writtis  be  the  faid  Sir  Thomas  Hammiltoun,  aduocat ;  the  Aflyfe,  all  in  ane  voce, 
be  the  mouthe  of  Johnne  ^Vallace  in  Lonefe,  chanceller,  ffand,  pronuncet  and 
declairit  the  faid  Patrik  to  be  ffylet,  culpabill  and  convict  of  the  haill  crymes 
refpect'lue  aboue  fpecifeit. 

Sentence.  The  faid  Juflice-depute  decernit  and  ordanit  the  faid  Patrik 
Lowrie  to  be  tane  to  the  Caftell-hill  of  Edinburgh,  and  tliair  to  be  wirreit  at 
ane  ftaik,  quhill  he  be  deid  ;  and  thaireftir,  his  body  to  be  brunt  in  afches ;  and 
his  haill  moveabill  guidis  and  geir,  gif  he  ony  hes,  to  be  efcheit,  &c. 

dTiie-raisinii;  — Caluns  CTaptibe  m\H  |3iisoner,  ^r. 

Jul.  24. — Ingrie  Airmestrang  in  In5iehohne  ;^  Archie  Airmeftrang 
of  Flafkholme. 
Dilaitit  of  airt  and  pairt  of  the  trelTonabill  Raifing  of  ffyre,  [within  the  Houfe 
of  the  Langholme  ?]  burning  and  deftroying  thairof,  jjertening  to  Harbert  Max- 

'  Probably  the  Minister  of  the  parish  where  this  unhappy  creature  dwelt.  ^  Report,  fame, 

reputation.  Fr.  bruit.         '  Curse,  malediction.  ^  Credit,  believe.  '  See  Vol.  II.  p.  450. 
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wall  of  Kaveufe :  Taking  of  the  faid  Harbert  captiue  and  priffoner :  Scliuiting  of 
liagbutis  and  piilolettis,  &c. 

Mathow  Findlafouu  of  Killeytli  become  pledge  and  fouertie  for  Ingrie,  and 
Archibald  Batie,  burges  of  Dunifreis,  for  Airchie  Airraeftrang,  tJiat  tliay  fall 
comi^eir  befoir  the  Juftice  or  his  deputis,  the  tlirid  day  of  the  nixt  Juftice-air  of 
the  fcherefdonie  of  Dumfreis  or  Stewartrie  of  Annandaill,  quhair  thay  duell;  or 
ibner,  vpone  xv  dayis  wairning,  to  vndex-ly  the  law,  &c. ;  aither  of  the  faidis 
perfones  vnder  the  pane  of  Fyve  hundreth  merkis  money. 

Jill.  25. — George  Anguse,  notter  ;  James  Blair,  burges  of  Air ;  Dauid 
Kennydie  of  Corffis  ;  and  Gilbert  Grahame,  younger  of  Craig. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Richerd  Spens,  fervand  to 
the  Erie  of  Caffillis.' 

Pekseweris,  Richerd  Spens,  in  Vgftoun,  as  father  ;  Robert  Spens,  his  lone,  as  brother. 
The  perfeweris  paffis  Jimpliciler  fra  the  faidis  George  Angufe,  &c.  and  declairis 
thame  to  be  Innocent  of  the  faid  Slauchter :  Quhairupoun  the  faidis  perfones  on 
pannell  aflvit  inftrumentis,  and  proteftis  for  releif  of  thair  cautioneris  ;  and  that 
tliai  be  nocht  callit  or  perfewit  for  the  faid  ciyme,  in  tyme  ciiming. 

^lausl^ter* 

Jul.  26. — Alexander  Bkuntfeild  of  Hardaikeris,  and  NicoU  Brunt- 
feild,  fone  to  the  Guidman  of  Eiftfeild. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'^  Johnne  Bruntfeild,  younger 
in  Tennendi"ie. 

Persewer.  Prelocutouris  for  the  pannell. 

Robert  Bnmtfeild,  as  brother.  Mr  Johnne  Ruflell,  Mr  Williame  Olipliant. 

It  is  allegit  be  the  iiannell,  that  the  defunct,  for  qiihais  flauchter  thai  ar  per- 
fewit,  was  flane  at  the  home,  for  four  feuerall  cauffis,  contenit  in  the  four  Hoirn- 
ingis  prefentlie  producet  be  the  pannell :  ^^poun  productioim  quhairof,  the  pannell 
tuik  inftrumentis  ;  and  the  pannell  proteftit,  that  the  producing  thir  Iloirningis 
fould  nawayis  affirme  thame  to  be  culpable  of  the  factis  lybellit. — Continued  to 
Nov.  24. 

Nov.  28.— Robert  Bruntfeild,  fiear  of  Todrig,  and  Nicoll  B.  of  Quhyte- 
lious  become  pledge  and  fouertie,  conjunctlie  and  feuerallie,  that  thai  fall  compeir 
l)efoir  the  Juftice  or  his  deputis,  the  thrid  day  of  the  nixt  Juftice-air  of  the 
fcherefdome,  quhair  they  duell  (Roxburglie,)  or  fjner,  vpone  xv  dayis  wairning ; 
vnder  the  pane  of  ane  thoufand  merkis  for  the  entrie  of  the  faid  Alexander,  and 
500  for  the  faid  Nicoll. 

'  See  Dec.  6,  IGOo. 
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iHuilifi-  unUn-  riust  — ^toutfjrcif  —  ^tiultcn),  ^r. 

Jul.  26. — WiLLiAlME  RoiSE  of  Duidkeithc. 

Dilaitit,  accufet  and  i)crlcwit  he  Sir  Thomas  Haimiiiltoun  of  Mouiikland,  kny', 
Aduocat  to  ourc  foueraiie  lord  for  his  hieiies  iuteres,  of  the  cryines  following,  viz. 

FoRSAMEKiLL  as  it  is  liatute  ami  oidaiiit  he  our  loucraiie  lordis  Actis  of  ParliaiDeiit,  tliat  tiie  Mur- 
thour  or  Slauchter  of  quliatlunifnir  his  Maielleis  liegis,  quliair  the  pairtie  is  flayne  vnder  trairt,  credite, 
airurance  aud  power  of  the  flayer,  all  fic  Murthoiiris  and  Slauchtcris  to  be  committit  in  tynie  ciiming, 
eftir  the  dait  of  tlie  faid  Act,  quiiilk  is  of  the  dait  the  xxix  day  of  Julij,  the  yeirofGod,  I^.V'.lxxxvij 
yeiris,  the  famin  beiiis^  lauchfuliie  tryit,  and  the  perfoune  dilatit,  ft'und  giltie  be  ane  Affyife  thairof, 
lalbe  Treafoun  ;  and  the  pevlounes  fund  culpabill  fall  iforfalt  lyft'e,  landis  and  guidis :  As  the  faid  Act 
att  mair  lenth  beris.  And  trew  it  is,  that  the  laid  WilliaTne  Roife,  iiaitlng  condudit  in  his  haert  the 
crewall  INIurthour  and  Slauchter  of  vinq'"^  Alexander  Gybfoune  in  Nig  ;  fl'or  peiforniance  of  his  wicket 
intentioun,  he,  accunipaneit  with  Farquliair  Knife,  domeftik  feruilour  to  Nicolas  Roife  of  Pitcalany, 
Audio  Gralfich,  lone  to  Alexander  M''(jillicpeddcr  and  Thomas  M'conchie,  vpoune  the  fourt  day  of 
Tebruar  lallbypalt,  being  Monunday,  he  being  vnder  freindlchip  and  faniiliaritie  with  the  faid  vniq''^ 
Alexander,  tryliit  to  meit  the  faid  vmq''^  Alexander,  in  Huclifoun  Brabneris  hous  in  Pitcallene;  quhair 
the  faid  Williarae  Roife  and  his  compliceis  foirfaidis,  in  ane  niaill  freindlie  and  loving  maner  inter- 
tinneit,  vnder  traift  of  aOurance,  the  faid  vniq'"^  Alexander  all  the  day,  till  the  ewening,  drinking  and 
making  nairrie  :  And  about  audit  houris  att  euin,  vpoune  the  faniin  day,  being  ane  dark  nyclit,  baith 
mark  and  moneles,'  convoyit  and  brocht  the  laid  vmq'''  Alexander  furth  of  the  faid  Huchloun  Brabneris 
hous,  and  caufit  him  to  vnderlland  that  lie  wald  tranfpoirt  him  to  his  awin  hous ;  att  the  quhilk  tyme, 
lie  mailt  trelfonablie  drew  and  convoyit  the  faid  vmq'''  Alexander  out  of  the  way,  to  ane  burne-fyde, 
uocht  far  dillant  fra  the  faid  Huchfounis  hous,  he  being  than  vnder  the  faid  Williamis  traift,  credite 
and  alFurance,  lipniiig  for  na  harme,  iniurie  or  hurt  to  half  bene  done  to  him  be  the  faid  Williarae  and 
his  complices,  that  war  with  him  in  his  cumpany,  hot  to  haif  bene  preferuit  and  defendit  be  him  thair. 
Efter  the  laid  Willianie,  in  forme  of  freindlchip  and  familiarite,  defyrit  the  fyeht  of  the  faid  vmq''= 
Alexanderis  fword,  the  faid  VVilliame  and  his  complices  maill  treafonablie  difarniit  him  of  his  armour 
and  wappinnis  that  wes  about  him,  and  niaill  treafonablie  murdreill  and  ilew  him,  ffyrft  be  llrykin" 
aft'  his  ....  hand,  nixt  be  gewing  to  him  ane  crewall  and  deidlie  flraik  in  his  lieid,  with  ane  half  lano- 
fword,  and  diueris  vtheris  crewall  and  deidlie  woundis  in  diueris  vtheris  pairtis  of  his  body  ;  and  thair- 
by,  maill  crewallie  and  tivlfonablie,  vnder  traift,  freindlchip  and  alFurance,  murdreill  and  l!ew  the  faid 
vmq''"  Alexander  Gybfoune  ;  and  he  wes  airt  and  pairt  of  the  faid  crewall  and  treflbnabill  Murthour ; 
ffor  the  quhilk  he  audit  and  fould  be  pwneift  as  ane  Traittour,  viz.  be  ft'oirfalting  of  his  lyffe,  landis  and 
guidis.  To  the  takin-  that  he  wes  culpabill  of  the  faid  trellbnahill  fact,  he  immediatlie  eftir  the  com- 
mitting of  the  faid  crewall  Murthour,  and  to  the  intent  the  famin  fould  iioclit  haif  cum  to  lyclit,  he 
delyuerit  to  the  faid  vinq'"^  Williame  M'Stein,  his  cotter,  the  foum  of  foure  fchilling,  and  the  faid 
Farquliar  Roife  gaif  vther  four  fchilling,  to  the  faid  Andro  Graftch,  for  bureing^  of  the  faid  vinq'^'  Alex- 
ander in  the  eird,*  or  calling  of  him  in  the  fea  :  Lyke  as,  the  faid  vmq'<'  McSteiu  and  Andro  Graftch, 
being  thaireftir  tane  and  apprebendit  for  the  fai<l  fact,  be  thair  Depofttiounis,  grantit  and  confelfit  that 
the  faid  Williame  wes  the  principall  llrykear  and  murdreifar  of  the  faid  vmq'^  Alexander,  with  his  awin 
hand  ;  and  att  the  place  of  execution,  quhair  thay  fuft'erit,  thay  paft  to  death  thairwith.  To  the  takin 
alfo,  the  faid  Williame  Roifis  being  perfewit  before  our  fouerane  lordis  Jullice,  to  haif  vnderlyne  the 
law  for  the  faid  cryiiie,  he  pall  to  the  home,  and  continewallie  fenfyne  hes  bene  fugitiue  thairfoir;  as 
the  Letteris  prefentit  beris.  Item,  the  faid  Williame,  being  indytit  and  accufit,  iforfamekill  as  it  is 
ilatute  and  ordanit,  be  diuerfe  our  fouerane  lordis  Actis  of  Parliament,  fpeciallie,  be  ane  Act  of  hU 
'  Dark  («iiWi)  and  moouJess.  '  In  tokeu  or  testimony.  ^  Biiryiug.  '  Earth ,  ground. 

VOL.  II.  3  p 


482  CRIMINAL   TRIALS.  A.D.  1605. 

liienes  ellen'int  Parliament,  begun  and  liauldin  att  Edinburgh,  the  xxix  day  of  Julij,  r".V'^.lxxxvij  yeiris, 
that  in  caice  it  fall  happin  ony  landit  men  to  be  lauchfullie  and  ordourlie  convict  of  the  crymes  of 
Comnioun  Tliift,  lleffett  of  thift,  or  Stouth-reiff,  in  tyme  cuming,  thay  fall  incur  the  cryme  and  payne 
of  Treffoune,  that  is  to  fay,  tinfall'  and  fForfaltour  of  lyfFe,  landis  and  guidis ;  as  the  faid  Act  att  mair 
lenth  beris.  And  trew  it  is,  that  the  faid  Williame  Roife  of  Dunfkeith,  being  ane  landit  gentilman 
and  heretour  of  the  faidis  landis  of  Dunfteith,  aecumpaneit  with  the  perfounes  foirfaidis,  his  complices, 
immediatlie  at  the  tyme  of  his  treHonabill  Murthering  and  flaying  of  the  faid  vmq'^  Alexander  Gib- 
foun,  in  maner  and  at  the  tyme  aboue  writtin ;  he,  be  way  of  Maillerfull  Thift  and  Stouthe-reiff,  tref- 
fonablie,  violentlie  and  thiftiouflie  flaw,  conceillit,  reffett,  reft  and  away-tuik,  fra  the  faid  vmq'"  Alex- 
ander,  the  fowme  of  ane  liundreth  meikis  money,  or  thairby,  quhilU  the  faid  vmq'^  Alexander  had 
vpone  him,  and  in  his  purfe,  the  tyme  of  the  faid  Williame  Roife  committing  of  the  faid  treffonabill 
Murthour  and  Slauchter  foirfaid :  and  the  faid  Williame  is  airt  and  pairt  of  the  Stouth-reif,  ileillino- 
and  away-taking  of  the  faid  money  ;  and  thairthrow,  the  faid  Williame  Roife,  being  ane  landit  gentil- 
man, in  nianer  foirfaid,  hes  comniittit  manifeft  Treffoune,  and  the  panes  and  pwncilhraent  fpecifeit  in 
the  faidis  Actis  of  Parliament,  viz.  tynfall  and  ftorfaltour  of  his  lyfe,  landis  and  guidis,  audit  and  fould  be 
execute  aganis  him  with  all  rigour,  in  exampill  ofvtheris.  To  the  taikin,that  lie,beingculpabillofthe  faidis 
treffonabill  crymes  of  Thift  and  Stouthe-reiff  and  Murthour  vnder  trell,  the  faid  Williame  was  perfewit  cri- 
minallie  thairfoir,  befoir  the  Juftice  and  his  deputis,  to  half  vnderlyne  the  law  for  the  faniyn,  in  the  moneth 
of  Maij  laftbypaltjhe  thanpafl  to  the  home,  and  hes  bene  continualliefenfyne  fugitiue  for  the  faidis  crymes: 
As  the  faidis  Letteris  of  Hoirning,  producet  judiciallie  be  our  faid  fouerane  lordis  aduocat,  at  lenth  pro- 
poitis.  Lykas,  be  his  awin  Depofitiones,  lie  hes  confeffit  the  Murthour  aboue  writtin,  and  that  he  wes 
airt  and  pairt  thairof.  Item,  the  faid  Williame,  being  indytit  and  accufet,  fforfamekill  as  he,  haifing  thir 
djiierfe  yeiris  bygane  interteneit  and  keipit  in  conipanie  with  him  Marie  Rannaldoche,  ane  harlot,  com- 
mitting Adulterie  with  hir,  lie  being  mareit  with  vmq'''  Agnes  Rofe,  his  lauchfull  fpous,  and  the  faid  Ma- 
rie being  witli  bairnc  to  him,  fcho  and  vmq'''  W'illiame  M'ftene,  fervand  and  hyred  man  to  the  faid  Wil- 
liame, togidder  with  the  faid  Williame  him  felff,  confultit  and  concludit,  at  diuerfe  thair  tryftis  and 
raeittingis,  the  treffonabill  IMurthour  of  the  faid  vmq'"  Agnes,  his  lauchfull  fpous,  vnder  trert,  credeit 
and  affureance  ;  lyk  as,  for  performeance  of  thair  wikket  purpois  and  intentiouiie,  the  faid  Marie,  be  the 
faid  Williame's  directioun,  gaif  to  the  faid  vmq'"  Agnes,  his  fpous,  poyfonet  drinkis  ;  quhilkis  treffona- 
bill driukis,  nocht  haifing  wrocht  vpone  hir  to  the  deitli,  hot  the  famyn,  at  findrie  tymes,  being  voineitit 
bak  agane  be  hir ;  and  finding  himfelff  difapoyntit  be  that  treffonabill  meayne,^  and  hir  daithe  poft- 
ponit  and  delayit,  lie  thairfoir  of  new  confultit  and  devyfit  with  the  faid  Marie  Rannaldoche  and  Wil- 
liame M'^^Stene,  qidia,  in  the  moneth  of  May,  I'".\  j*^.  and  foure  yeiris,  be  the  faid  Williame's  fpeciall 
caufing,  directioun  and  command,  maill  treffonabillie,  crewallie  and  vnmercifullio  Strangallit  and 
wiiTeit  the  "faid  vmq'"  Agnes,  his  fpous,  in  her  bed,  within  hir  awin  lious,  vnder  iilence  and  clud  of 
nycht ;  ffor  performeance  quhairof,  he  promeill  to  the  faid  Marie  Rannaldoche  to  marie  and  tak  hir  to 
wyfe  :  Lyke  as,  the  faid  Williame  M'Stene,  being  apprehendit  for  the  treffonabill  Murthour  of  the 
faid  vmq'"  Alexander  Gibfoun,  and  examinat  be  certaue  of  the  Miniflrie^  and  gentilmen  of  the  cuntrie, 
Confeffit  and  deelairit  that  he,  at  the  faid  V/illiame  Roffis  command  and  direction,  aecumpaneit  with 
the  faid  Marie  Rannaldoche,  murdreift  and  treffonabillie  flrangillit  the  faid  vmq'"  Agnies,  his  fpous  : 
ffor  doing  of  the  quhilk  treflbnabill  deed,  the  faid  vmq'"  Williame  jM"Stene  Confeffit  he  reflauit  fra 
the  faid  Williame,  as  ane  rewaird  for  his  panes,  ane  rig  of  heir,'  togidder  with  the  haill  clething  that 
was  vpone  the  faid  W' illiamis  bak  the  tyme  of  the  faid  Murthour,  viz.  his  bonet,  fark,  coitt,  doublet, 
breikis,  hois,  fokis  and  buittis.  Lyk  as,  for  teflifiiatioun  of  the  treuth  of  the  faid  treffonabill  Mur- 
thour, and  that  the  faid  Williame  was  airt  and  jiairt  thairof,  the  faid  Williame,  be  his  Depofitiones 
maid  in  prefens  of  Mr  Williame  Hairt,  Juflice-dopute,  and  the  Ba'lleis  of  Edinburgh,  the  xxv  of  thin 
'  Lov-.  -  Mcon,  Fr.  mmjan.  '  Clergy.  '  Ridge  of  barley. 


38  &  3  Jac.  VI.  CRIMINAL   TRIALS.  483 

iiiflant,  liPs  coiifcUlt  that  'lie  nydit  appoyntit  be  him  and  his  conipHci'S  for  ppif(  rmeing  of  the  faid 
trefl'uiiahill  Mmlhour,  he  witlidrew  him  I'elt'  t'urth  of  his  awiii  hoiis  of  Dunfkeltli,  fia  h:s  faid  i'pous,  to 
Iiis  fhi(ff  the  Laird  of  Bahiagouiies  hoiife.  qiihair  he  remanit  quhill  midiiycht ;  about  thi?  (juliilk  tyrae, 
Lis  coiircienoe  beini;  fa  tuii-het  and  trubillit  for  the  faid  trefionabill  fact,  quhilk,  be  liis  coiinfall  and 
dirertioun  foirfiiid,  was  that  nycht  to  be  put  in  cxecutioune,  be  the  perfonos  foirfaid,  he  arraife  out  of 
liis  bed,  ])utt  on  Ins  daithes  and  come  to  his  awhi  houfe,  of  purpois  (as  he  declairit)  to  huif  flayit  the 
laid  wicked  fart:  And  he,  finding  tlie  turne  done  afoir  his  turning,  he  reteirit  him  felf  bak  agane. 
Quhilk  treflonabill  fact  he  hes  continuallie  fenfyne  conccillit  to  the  tyme  of  his  Exarain.itioun  foirfaid. 
And  thairthrow,  he  is  airt,  pairt,  red  and  counfall  of  the  faid  treflonabill  Murthourand  llrangelling  of 
the  faid  vmq'''  Agnea  his  fpous,  vndcr  trell,  and  audit  and  fould  be  puneilhet  thairfoir,  coiiforme  to  the 
tennour  of  the  faid  Act  of  Parliament.  Item,  the  faid  Williatne,  being  indyttit  and  accufet,  that  he, 
being  ane  landit  Gentilman,  as  faid  is,  with  his  complices,  cowmone  tlievis,  in  the  monefh  of  ...  . 

the  yeir  of  God thiftiouilie,  and  be  way  of  Maifterfull  Tliift  an<l  StouthreiflF,  flaw,  reft  and 

away-tuik,  fra  Williame  Micain  ISFWilliame  in  Gany,  tua  fcheip,  had  and  difponet  thairupoune  at  his 
pleafour;  and  he,  being  ane  landit  Gentilman,  be  committing  of  the  faid  maillerfull  thift  and  liouth- 
reiff,  hes  conimittit  Trefione ;  ft'or  the  quhilk,  he  audit  and  foulil  be  pwneifcbet,  conforme  to  the  faid 
Act  of  Parliament.  To  the  taikin,  lie  being  challaiiget  for  the  famyn,  maid  redrefs  and  fatisfactioun 
to  the  faid  Williame  M<'ean,  at  command  of  Hudieon  ]M'Tullie,  his  maifler.  Item,  for  airt  and  pairt 
of  the  tbiftious  Steilling,  conceilling,  refli'ttiiig  and  away-taking  of  ane  ox,  fra  James  Corbett  in  Ark- 
bole,  in  the  nioneth  of yeiris :   And  he,  being  ane  landit  Gentilman,  lies  thairby  com- 

niittit  Trelfone,  &c.  Item,  for  airt  and  pairt  of  the  fteilling,  conceilling,  refl'etting  and  away-taking 
fra  Findla  Manfoun,  INIinifler  in  Nig,  in  the  moneth  of  October  I"',  fax  hundreth  and  foure  ytiiis,  of 
fax  geife,  had  and  convoyit  the  famyn  away  with  him,  and  ddponit  thainipoun :  And  the  faid  Wil- 
liame, being  ane  landit  Gentilman,  hes  thairthrow  committit  Trefl'one,  &c.  Item,  the  faid  Williame, 
being  indytit  and  accufet,  ft'or  cuming  with  his  complices,  in  the  moneth  of  December,  the  yeir  of  God 
jm_Yjc_  j,j,j  fom-g  yeiris,  to  Dauid  Fairnes  barne  in  Nig,  and  thiftiouflie,  vnder  filence  of  nycht,  brak 
the  faid  barne,  and  flaw,  conceillit,  reflet  and  away-tuik  furth  thairof  ane  fek  full  of  victuall,  contening 
fax  firlottis.  To  the  taikin,  he  come  to  the  faid  Dauid  Fairne,  and  ofterit  to  get  the  famyn  tryit  furth' 
to  him,  for  ane  rewaird  ;  and  he  was  airt  and  pairt  of  the  thiftious  fteilling,  concelling  and  away-taking 
tliairof ;  and  thairfoir,  he  being  ane  landit  Gentilman,  hes  ineurrit  the  cryme  and  pane  of  Treftbne. 
Item,  for  airt  and  pairt  of  the  steilling,  conceilling  and  away-taking  of  faxtene  fcheip,  pertening  to 
Alexander  Manfoun,  Donald  Beroch  and  Andro  Bane,  in  the  moneths  of  October  and  November  laft- 
bypafl,  in  the  yeir  of  God  P'^Vj*^.  and  four  yeiris,  had  and  convoyit  the  famyn  away  with  him  to  the 
Craigis  of  Dunfteith,  quhair  he  flew  the  faid  fcheip  and  call:  thair  intrallis  in  the  fea ;  and  thairefter, 
careit  the  houkkis'  thairof  to  his  awin  hous  in  Dunfkeith,  qubairin  he  and  his  complices  did  eit  the 
famyn:  And  he,  beand  ane  landit  Gentilman,  be  committing  of  the  faid  theft  and  maifterfull  Stouth-reif, 
hes  committit  Trelfone,  and  ineurrit  the  panis  contenit  in  the  iaidis  Actis  of  Pailiament.  Item,  for  Cow- 
moun  thift,  cowmoun  relTet  of  thift,  inputting  and  out|)utting  of  thift  fra  land  to  land,  fra  cuntrey  to 
cuntrey,  baith  of  atdd  and  of  new  :  And  thairfoir,  he  being  ane  landit  Gentilman,  be  committing  thair- 
of, hes  committit  manifeft  Treflbne,  and  audit  and  fouM  be  pwneifdiet  conforme  to  the  Actis  of  Par- 
liament, viz.  be  ffbirfaltour  and  tynfell  of  lyfe,  landis  and  gnidis,  in  exampill  of  vtheris  to  commit  the 
lyk  in  tyme  coming. 

For  the  quhilkis  cryiues,  the  Juftice-depute  ordanit  the  faid  William  Roile  to 
be  put  to  the  knawlege  of  ane  AlTylb,  of  the  perfones  following. 

'  Searched  out,  discovered.  -  Bulks,  carcases. 
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ASSISA. 

HuclieonI{oife,fiearof  Balmukie,  Willianie  Dumbar  of  Hempiigis,  Mark  Mawer  of  Sta\niies, 

Alex"^  Bane  of  Wefter  Logie,  Walter  KjTinaird  of  Cowbyn,  Mr  James  Dumbar  of  Taibett, 

Donald  Tliornetoun,   burges  of    Johnne  Burgle  in  Haltoun,  Capitane  Andro  Bruce, 

Edinburgb,  Alexander  Watfoune  in  Grange,  Robert  Dumbar  of  Burgie, 

Mr  Rannald  Bane,  burges  tliair      Alexander  Cniikfchank  in  Lyttill  Patrik  Dumbar  of  Blarie. 
JaAdamfoun,  burges  of  Kinloie,        Pynnik, 

The  Aduocat  takis  iiiftrumentis  of  the  fwering  of  the  AfTyfe  ;  and  that  Wil- 
liame  Rofe  grantit  the  Slauchter  of  Miiq'"  Alexander  Gybibune. 

The  Pannel,  befoir  liis  Convictioune,  declairis  that  Ferquhair  Roife  wes  nocht 
in  company  ^vith  him  at  the  flaueliter  of  \nnq'*  Alexander  Gybibune  ;  nather  wes 
he  ather  airt  or  pairt  of  the  faid  Slauchter. 

Verdict.  The  Aflyfe,  be  the  mouth  of  the  faid  l\Ir  James  Dumbar,  chan- 
celler,  all  in  ane  voce,  ffand,  pronuncet  and  declairit  the  faid  AVilliame  Roife  to 
be  ffylet,  culpabill  and  convict  of  airt  and  pairt  of  the  treflbnabill  and  crewall 
Slauchter  and  Murthour  of  the  faid  vmq'''  Alexander  Gibfoune,  indueller  in  Nig, 
committit  the  tyme  foirfaid,  vnder  treft,  affureance,  freindlchip  and  familiaritie, 
in  maner  aboue  writtin  :  And  als,  ffand,  pronuncet  and  declairit  him  to  be  ffylet, 
culpabill  and  convict  of  airt  and  pairt,  red  and  counfall  of  the  treflbnable  Mur- 
thering,  ftrangling  and  wirrieing  of  the  faid  vmq'"  Agnes  Roife  his  fpous,  com- 
mittit the  tyme  foirfaid,  vnder  treft,  ci'edeit  and  affureance,  in  maner  as  is  aboue 
writtin  :  Akd  lykwayes,  fland,  pronuncet  and  declairit  the  faid  Williame  Roife, 
to  be  Cleane,  innocent  and  acquit  of  the  haill  poyntis  of  Thift,  quhairof  he  wes 
accufit  be  Dittay,  in  maner  aboue  writtin,  and  of  everie  ane  of  thaine. 

Sentence.  For  the  quhilkis  treffonabill  crymes  of  Murthour,  of  the  quhilkis 
he  was  convict  in  maner  foirfaid,  the  faid  Juftice-depute,  be  the  mouth  of  James 
Henderfone,  dempfter,  ordanit  the  faid  ^Villiame  Rofe  of  Dunfkeathe  to  be  tane 
to  the  mercait  croce  of  Edinburghe,  and  thair  his  heid  to  be  ftrukin  fra  his  body : 
And  decernit  and  ordanit  all  his  landis,  heritages,  takis,  fteidingis,  rowmes,  pol^ 
feffiones,  coirnis,  cattell,  inficht  pleniffing,  guidis  and  geir,  to  be  ffoirfaltit  and 
efcheit  to  our  fouerane  lordis  vfe,  as  convict  of  the  faidis  treffonabill  crymes. 

J'latitrijter  —  ^l)00tin(r  of  ^jftacjljuts  antr  |3istoltts. 

Jul.  30. — Dauid  Jaedaxe  in  ^^"andeldyke,  Alexander  Jardane  in  Wan- 
dell,  Johne  Symfoun  in  Mylnehill,  and  twelve  others. 
Delaitit,  accufet  and  perfewit  for  the  crymes  following,  viz. 

FoRSAMEKiLL  as  the  faidis  Dauid,  &c.  with  thair  complices,  with  convocatioun  of  our  fouerane  lordis 
leigis,  to  the  number  of  tuentle-foure  periones,  or  thairby,  all  bodin  in  feir  of  weir,  with  jakis,  fecreitis, 
fpeiris,  lleil-bonnettis,  Avoirdis,  hagbuttis  and  piftolettis,  exprellie  prohibeit  to  be  borne,  worne,  vfet 
or  fchot  with,  be  our  fouerane  lordis  Actis  of  Parliament  and  Secreit  Counfall,  vnder  dyuerfe  panes 
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contenit  tliairiiitill ;  liuifinj;  coiilauet  ane  ileidlie  feid,  rancour  and  malice  at;aiils  viiiq''  James  Cleilland' 
(in  Vndcr-tlie-baidi,)  in  tiie  monetli  of  Jnnlj,  the  yeir  of  God  I'",  fyve  Imndietli  fourfcoir  fourtene 
yeiris,  came  to  VVandelliolnie,  upon  Clyde,  befyde  Daviefcliaw,  quiiair  tbe  laid  vmq'''  James  was,  in 
fober  and  quyet  ruaner  foi-  the  tynie,  rydin;;  at  the  iuinting,  in  company  of  Sir  James  Hamniiltoun  of 
Libbertoun,  lipninp;  for  na  harme,  iniurie  or  porfute  of  ony  perfones,  bot  to  liaif  levit  vnder  Godis  peax 
and  liis  Maiefteis,  and  thair  fett  vpone  him,  fchot  and  dilafchet-  thair  hagbuttis  and  pKlolettis  at  him, 
quhairby  thay  fchott  liim  throw  tiie  body,  and  with  f'uoirdis,  quhingeris  and  remanent  wappones  foir- 
faidis,  iiurt  and  woundit  him  in  dyuerCe  pairtis  of  his  bodie,  to  tlie  efFulioun  of  iiis  bluid  in  grit  quan- 
titie:  Oft"  the  quhiikis  fchottis  and  ilraikis,  the  faid  vmq''^  James  immediatlie  thairefiir  depairtit  this 
lyfFe ;  and  fa,  tlie  laid  vmq'"'  James  Cleilland  was  crewallie  and  vnmercifullie  llane  be  the  faidis  per- 
fones: And  thay  being  nil  vpone  the  grund,  purfuing  him  with  fuoirdis  and  remanent  wappones  abone 
fpecifeit,  thay  and  ilk  ane  of  tliaine  ar  airt  and  pairt  of  the  faid  crewall  Slauchter,  conimittit  vpouii 
fett  purpois,  proviiloun  and  foirthocht  fellony  ;  in  hie  and  nianifefl  contemptioun  of  our  fouerane  lordis 
auctoiitie  and  lawis,  in  ewill  exanipill  to  vtheris  his  hienes  lieges  to  commit  the  lyk  crewall  Slaucbteris, 
Persewehis,  Gawin  Kneillnnd,  Roger  Kneilland,  as  fones. 
Prelocutouhis  for  tlie  pannell,  Mr  Johnne  RufTell,  Robert  Hamniiltoun. 

Verdict.  The  AfTyfe,  be  the  month  of  David  Blair  in  Corflaw,  chaiicellar, 
ffand,  proiiiiiiceit  and  declairit  the  faidis  Danid  Jarden,  &c.  to  be  Cleane,  inno- 
cent and  acqnit  of  airt  and  pairt  of  the  Slauchter  of  the  laid  vmq''^  James,  and 
of  the  liaill  poyntis  of  Dittay  abone  writtin,^ 

{^jSIrWiU'iame  Hairt  et  Mr  WiUiame  BoirUiidJi,  Ji/ft/ces-Dejmies.'] 

^lausTjtcr  — ^ijootiiis  of  l^istoltts. 

Ang.  6. — Akchibai.d  ]\L\xwai,i>  of  Cowhill,*  and  Williame  Maxwall, 
appeirand  of  Cowhill,  his  fone. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Robert  Maxwall  of  Kirk- 
hill  (Kirkhous,  or  Croveftanes.)  comniittit  in  the  moneth  of  Jnnij  1583  yeiris : 
And  for  beiring  and  weiring  of  piftolettis,  contrair  the  Actis  of  Parliament. 

Perseweris,  Williame  Maxwall  (of  Kirkhouse,)  Chairles  Maxwall,  James  Maxwall,   Robert  Max- 
wall,  Dauid  Maxwall,  Sir  Thomas  Hammiltoune. 
Prelocutouris  for  the  pannell,  Mr  Williame  Oliphant,  ^fr  Johnne  Ruiiell,  JNIr  Alexander  King, 
Sir  Rob'  Maxwall  of  the  Schottis,  Williame  Maxwall  of  Gribtoune,  Eduard  Maxwall  of  the  Hillis. 

DiTTAV  againjl  I  he  Pannell. 
Forsamekill  as  the  faidis  Archibald  Maxwall  of  Cowhill,  and  Williame  Maxwall  appeirand  of 
Cowhill,  with  thair  complices,  with  convocatioun  of  our  fouerane  lordis  lieges,  to  the  number  of  fax 
perfones,  or  tliairby,  all  bodin  in  feir  of  weir,  with  fwoirdis,  fecreittis,  gantillettis,  plait-flevis,  lang 
hagbuttis  and  pillolettis,  exprellie  prohibeit  to  be  borne,  worne,  vfet  or  fchot  witli,  be  our  fouerane 
lordis  Actis  of  Parliament,  vnder  dyuerfe  panes  contenit  in  the  famjTi,  in  the  moneth  of  Junij,  or 
thairby,  the  yeir  of  God  I"',  fyve  liundreth  fourfcoir  thre  yeiris,  vpone  deidlie  feid,  rancor  and  malice 
confauet  aganis  the  l^iid  vmq'''  Robert  Maxw'all  of  Kirhous,  for  teynding'  of  the  faid  Archibald  Max- 

'  Kneilland.      The  name  was  indifferently  spelt  Kneilland  and  Cleilland,  at  this  period.  '  Old  Fr.  deslascher. 

*  With  regard  to  tile  rest  of  tlie  pannels,  the  pursuers  *  p.ist  fra'  a  iiiimher ;  and  the  remainder  were  *  repleget  to  the 
regalitie  of  Dalkeyth,  he  my  Lord  of  I^Iortoutie.*  *  See  Nov.  6,  1G05.  ^  Tything  his  lambs  and  other 

small  tythes,  as  having  a  heritalile  right  to  the  teinds  or  tythes  of  Co'.vliill.     The  drawing  of  small  t}'thes  was  always 
considered  an  oppressive  act  in  Scotland,  and  had  for  a  long  period  been  disused. 
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wall  of  Cowliillis  lambes  and  vtheris  fmall  teyndis,  thay  fett  vpone  the  faiJ  vmq''^  Robert,  vpone  the 
landis  of  Rcdbank,  lyand  within  the  parochin  of  Kiikhous,  and  stewartrie  of  Kirkcubryclit,  quhair  he 
was,  in  fol)ei'  and  quyet  luaner  for  the  tyme,  doand  his  lefuU  effaires  and  buflines,  in  teynding  of 
lambes  ;  dredand  iia  evil),  harme,  iniuiie  or  perfute  of  ony  perfones,  bot  to  half  levit  vnder  Godis  peax 
and  our  fouerane  lordis ;  and  thair,  fchott  thair  liagbuttis  and  piftolettis  at  him,  and  maifl  crewallie, 
fchamefullie  and  vnmcrcifullie  flew  the  faid  vmq''^  Robert  Maxwall :  And  thai  and  aither  of  thame  ar 
airt  and  pairt  of  the  faid  crewall  Slauchter  ;  quhairby  thay  liaif  nocht  only  committit  crewall  Slauchter, 
vpone  fet  purpois,  prottlfioun  and  foirthoelit  fellony,  bot  in  lyk  maner  hes  contravenit  the  tennour  of  the 
faid  Actis  of  Parliament,  in  beiring,  weiring  and  fchuiting  of  hagbuttis  and  piftolettis,  and  hes  incurrit 
the  panes  contenit  thairin,  quhilk  audit  and  fould  be  execute  aganis  thame  with  all  rigour,  iu  exampill 
of  vtheris  to  abftene  frome  the  lyk  in  tym  cuming. 

It  is  allegit  for  Williaine  Maxwell,  younger  of  Cowhill,  that  the  tyme  of  the 
committing  of  the  fact  lybellit,  viz.  in  Junij,  1583,  that  he  was  nocht  i^aft  xij 
j'eiris  of  age,  ef  Jic  iioii  doli  capaa- ;  and  can  nocht  thairhy  be  put  to  the  knaw- 
lege  of  an  Affyfe,  for  the  crymes  lybellit ;  and  offeris  to  prove  his  age  iuftantlie. — 
It  is  anfuerit  be  the  Aduocat,  the  allegeance  aucht  to  be  repellit,  as  nawayis 
releuant  to  ftay  the  mater  to  pas  to  the  knawledge  of  an  Affyfe,  becaus  all  thingis 
in  facto  man  be  tryit  be  the  Affyfe :  And  albeit  he  had  been  minor,  the  contrair 
quhairof  is  maift  nianifeft,  yit  the  famyn  procures  na  impunitie,  in  crymes  of 
this  natour ;  fpeciallie,  being  committit  eftir  the  manner  Ijbellit. 

The  Juftice,  nochtwithftanding  of  the  allegeance,  ffindis  proces  ;  and  Remittis 
the  cryme  lybellit  aganis  \Villiaine  Maxwall  to  the  knawlege  of  ane  Affyfe  ;  and 
Remittis  to  the  Affjde  anent  his  age,  to  tak  cognitioun  thairin  as  thay  think 
expedient. 

It  is  forder  allegit,  that  this  matter  can  nawayis  pafs  to  the  tryell  of  ane  Aflyfe, 
becaule  the  pannell,  in  the  moneth  of  Febriiare,  yeir  of  God  FW".  fourfcoir 
aucht  yeiris,  hes  obtenit  our  fouerane  lordis  Refpett,  quhairof  thair  is  dyuerfe 
yeiris  as  yit  to  ryn  :  As  the  Refpett  producet  beiris. — The  Aduocat  takis  inftru- 
mentis  of  the  productioun  of  the  Refpett,  be  baytli  the  jDerfones  on  pannell.  It 
is  allegit,  that  the  Refpett  is  null,  becaus  the  famyn  is  nocht  paft  be  the  The- 
faurer  and  the  Regifter,  conforme  to  the  Act  of  Parliament.  It  is  anfuerit,  aucht 
to  be  Repellit,  in  refpect  of  the  Refpett,  quhilk  is  paft  the  Previe  feill. — It  is 
forder  allegit,  that  the  Refpett  producet  is  null,  in  refpect  of  the  Act  of  Parlia- 
ment, quhilk  makis  all  Refpettis  to  be  null,  the  famyn  nocht  being  grantit  be 
fatisfactioune  of  partie  and  Letter  of  Slaines'  grantit  be  the  pairtie  thairvpoune. 
— It  is  anfuerit,  that  the  Act  of  Parliament  allegit,  is  only  temporall.^ 

The  Juftice  declairis,  during  the  tyme  of  this  Refpett,  he  will  nocht,  for  the 

Slauchtir  lybellit,  put  the  pannell  to  ane  Affyfe. — Quhairvpoun  the  pannell  afkit 

inftrumentis. 

'  A  writ  granted  by  the  nearest  relations  of  the  deceased,  acknowledging  themselves  to  be  satisfied 
for  the  slaughter.     It  frequently  bore  their  consent  to  a  free  pardon  by  the  King,  ^  Temporary. 
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The  Aduocat  protlucet  the  Kingis  Maiefteis  Letter,  direct  to  the  Juflice,  &c. ; 
quhairof  the  tennour  foUowis. 
James  R. 

Justice,  Juftice  Clerk  and  ^our  deputls,  Wu  grcit  ^o\v  wcill.  Foiafmuclie  as  Areliibald  Max- 
wall  of  Cowliill  and  Williaine  Maxwall  his  Cone,  being  fumniond  to  compoir  befuir  50W,  in  our  Tol- 
buith  of  EdiTd)uri;li,  the  faxt  day  of  Aiiguft  inftant,  to  vnderly  our  law  for  airt  and  pairt  of  the  Slauch- 
ter  of  vmqi'^  Robert  ^laxwall  of  Crovellanes,  and  for  contravening  our  Actis  of  Parliament,  in  beiring, 
weiring  and  I'chuiting  with  hagbuttis  and  pilloiettis,  as  We  are  inforinet,  intendis  to  vfe  ane  Refpett 
allegit  grantit  to  thame  by  ws,  quhairof  we  nevir  had  ony  knawledge :  And  gif  ony  be  producet  be 
thanie,  the  fame  is  fenillerullie  purchell  by  our  knawlege,'  and  contrair  to  our  lawis,  Actis  of  Parlia- 
ment, and  equitie.  Thairfoir,  it  is  our  will,  and  We  command  50W,  tliat  incontinent  eftir  the  iicht  heir- 
of,  3e  put  to  ane  knawlege  of  AfTyfe,  for  beiring,  weiring  and  Ichuiting  of  hagbuttis  and  pillolettis  : 
And  gif  thay  be  convict,  that  je  caus  pwneifch  thame  conforme  to  our  Actis  of  Parliament,  by  cutting 
af  pair  rycht  hand ;  and  ford er  as  our  laidis  Actis  prefcryues.  And  gif  30  delay  the  tryell  of  the 
Slauchter,  vpoune  the  productioun  of  the  faid  allegit  Refpett ;  than,  eftir  pair  tryell  and  pwneifchment, 
for  beiring  and  weiring  of  hagbuttis  and  pillolettis,  in  nianer  foirfaid,  ^e  fall  put  them  in  fure  firmance 
and  keiping  within  the  Tolbuith  of  Edinburgh,  quliill  we  be  adverteill  of  5 our  proceidingis,  and  our 
forder  Will  be  fignifcit  vnto  ■;ow  pairanent.  This  56  fall  nawayis  faill  to  do,  as  56  will  anfuer  pair- 
upoune  :  Quhairanent  pir  prefentis  fall  be  to  50W  fufficient  Warrand.  Gevin  at  Houghtoun,  pe  penult 
day  of  July  1G05. 

And  accoirding  to  the  laid  Warraiul,  the  pannell  aiicht  to  be  put  to  the  kiiaw- 
lege  of  ane  AlPyle. — It  is  anluerit  be  the  pannell,  that  the  Kingis  Maiefteis  Pre- 
vie  Letter  is  na  fufRcient  Warrand  to  derogat  the  Refpett,  paft  the  Previe  Seill ; 
fljeciallie,  in  refpect  that  fie  privat  Letteris  ar  reprobat  be  the  Actis  of  Parliament. 
— It  is  anfiierit  be  the  Aduocat,  that  fie  previe  Letteris  as  ar  i)urcheft  for  ftay  of 
juftice,  ar  dilallowit  be  Act  of  Parliament;  bot  this  Letter  is  direct,  of  certane 
knawlege,  and  furtherance  of  juftice,  and  pwneifchment  of  ane  odious  crynie. 
The  Juftice  ffindis  as  ofbefoir,  for  the  Slauchter  allanerlie. 
It  is  forder  allegit,  Ix;  the  pannell,  that  that  pairt  of  the  Dittay,  concerning  the 
fchuitting  of  ane  hagbut,  can  nawayis  be  put  to  the  knawlege  of  ane  Affyfe,  be- 
caus  thair  is  ane  Refpett  producet  for  the  Slauchter ;  quhilk  Refpett  is  fund 
relevant  for  the  Slauchter,  to  flay  the  pannell  to  pas  to  ane  Aflyfe ;  and  thair  is 
na  thing  contenit  in  the  Dittay,  for  fchuiting,  beiring  and  weiring  of  piftolettis 
and  haglnittis,  bot  that  tlie  defiuict  was  flane  with  ane  hagbut ;  quhilk  is  the 
nianer  how  the  faid  tact  was  comniittit :  And  as  the  fact  is  elydit  be  Refpett,  fa 
the  maner  of  the  committing  thairof  is  fuperceidit  be  the  faid  Refpett ;  fua  that, 
during  the  faid  tyme  comprehendit  in  the  Refpett,  nather  can  the  pannell  be  put 
to  the  knawlege  of  ane  Aflyfe,  for  the  flauchter,  nor  fchuitting  of  the  hagbut, 
quhilk  was  the  inftrument  be  the  quhillv  it  is  allegit  the  deid  was  committit. — 
It  is  declairit  be  my  lord  Aduocat,  in  refpect  of  the  Juftice  Interloquitour,  he 
Reftrictis  his  fummondis  only  for  perfute  of  the  pannell  for  beiring,  weiring  and 
'  By  sinister  means,  procured  without  our  knowledge. 
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fcluiitting  of  Iiagbuttis  and  piftolettis  :  And  allegis,  that  the  Refpett  producet  can 
noclitftayproces  for  that  cryme;  becausRefpettis,beingodiousoftheLaw,as grant- 
it  for  inipunitie  of  crynies  and  (lay  of  jnftice  to  pairteis  greivit,  thay  can  nevir  be 
extendit  fauoiirabillie,  be  interpretationn  of  tlie  Jndge,  to  ony  forder  nor  (than)  the 
exprefs  woirdis  thairof  beiris :  And  thairfoir,  the  bering,  weiring  and  fchuiting 
with  hagbutis  and  piftolettis,  being  ane  cryme  pwneillieable  of  the  Law,  and 
nawayis  mentionet  in  this  Relpett,  the  pardon  of  the  cryme  of  Slauchter,  conte- 
net  in  the  faid  Refpett,  can  nevir  be  extendit  to  the  vther  cryme  of  fchuiting 
with  hagbutis,  &c. ;  fpeciallie,  in  refpect  of  the  woirdis  of  the  ReQiett,  pardon- 
ing the  Slauchter  allanerlie,  and  of  his  Maiefteis  Warrand  producet;  quhilk 
removes  all  doutt  that  evir  his  Maieftie  had  intentioun  to  pardoun  the  cryme  of 
the  Iiagbuttis  and  piftolettis  to  the  pannell. — It  is  anftierit,  that  the  Aduocattis 
declaratioun  alteris  nathing  the  tennour  of  the  Letteris,  contentis  thairof,  and 
Interlocutour  producet.  Thair  is  na  mentioun  maid  in  the  Letteris  of  beiring 
and  weiring  and  fchuiting,  bot  only  of  ane  fchot,  be  the  quhilk  it  is  allegit  the 
Slauchter  was  committit :  And  forder,  the  Refpett  producet  is  nocht  only  extendit 
to  the  Slauchter,  bot  all  that  mycht  follow  thairupoune  ;  quhilk  was  the  fchuit- 
ing of  the  hagbut,  be  the  quhilk  the  Slauchter  was  committit :  And  quhair  it  is 
allegit,  tlir.t  the  Ref])ett  grantit  for  ane  cryme  can  nocht  be  extendit  to  ane 
vther,  audit  to  be  repellit,  in  respect  of  tlie  Relpett,  and  the  coniunctioun  of  the 
factis  :  And  forder,  of  the  Law  and  practik  of  this  realme,  ane  Relpett  or  Re- 
miflioune  grantit  of  ane  gritter  cryme  comprehendis  lefs  crymes,  albeit  na  men- 
tioun be  maid  of  the  lefs  ;  f^jeciallie,  baiting  confuleratioun,  quhan  the  lefs  crymes 
ar  ane  pairt  of  the  gritt  cryme,  quhairfoir  the  Refjjett  is  gevin,  and  all  done 
i^nico  contejctu,  at  ane  tyme  ;  and  the  lefs  cryme  the  inftrument  of  the  grit, 
quhilk  is  refpettit. 

It  is  forder  allegit,  that  this  Refpett  man  comprehend  the  fchuiting  with  the 
hagbut,  in  reinject  it  is  expreflie  ftatute,  be  Act  of  Parliament  maid  in  the  dayis 
of  King  James  the  Fourt,  Parliamento  fexto,  cap.  62,  That  in  all  Refpettis  and 
Remifnones,  mentioun  fall  be  maid  of  the  gritteft  cryme,  fa  that  be  the  expres 
meaning  of  the  faid  Act,  the  gritteft  cryme  being  reraittit  and  contenit  in  the 
Refpett,  the  lefs  crymes  man  be  lykwa)'is  comprehendit  thairintill ;  fpeciallie,  in 
thir  crymes,  C[uliilkis  ar  fa  coherent  and  conioynet  togidder,  that  the  Refpett  or 
Remiiiioune  comprehending  the  gritteft,  of  all  neceftitie  man  comprehend  the 
leift. — It  is  anfuerit  be  the  Lord  Aduocat,  that  that  Act  of  Parliament  militatis 
only,  quhair  thair  is  RemifEoune  or  Refpet,  tane  only  for  ane  perticuler  cryme, 
and  ane  generall  claufe  of  Remiftioun  fubioynit  thairto ;  bot  in  this  caice,  the 
Refpett  producet  contenis  oidy  the  cryme  of  Slauchter  allanerlie,  without  ony 
generall  claufe  of  vther  crymes  fubioynit  thairto  :  In  refpect  c[uhairof,  the  allege- 
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aiice  audit  to  be  repellit.— It  is  anruerit,  be  tlie  paimell,  that  the  Refpet  iiocht 
only  conii)rfheiulis;  tlie  llauchter,  but  alio  all  thiugis  that  can  follow  thairupouu, 
quhilk  is  the  I'cluiitiiii!;. 

It  is  forder  allegit,  be  the  paimell.  that  the  ciyme  of  fchuitiiig  and  weiring  of 
liagbiittis  and  piftolettis  was  nevir  in  v/ridl  ohj'eniaiitki,  and  fic  a  crynie  qiihair- 
upoun  ony  acculatioun  or  imneifchineut  foUowit,  befoir  the  Act  of  Parliament,  in 
anno  FW'Mxxxxvij  ;  fra  the  quhilk  tyme  and  Act,  that  cryme  hes  only  bene 
obferuet,  and  the  p^\'neifchmellt  contenit  in  the  laid  Act  lies  only  had  place.  And 
albeit,  be  Act  of  Parliament  maid  in  anno  I"\VMxvij,  it  is  ftatute  and  ordanit, 
that  tlie  weiring,  vfmg  and  fchuiting  of  hagbutis  and  piftoletis,  fall  be  tynfall 
{losn)  of  the  ryclit  hand,  yit  be  ane  pofteriour  Act,  maid  in  anno  I^.VMxxix,  the 
pane  of  the  fchuiting  and  vleing  is  only  pecuniall,  contening  the  fowme  of  xli. 
and  tynfall  of  the  hagbut  or  piftoU  :  And  fa,  haifing  confidderatioun  that  this  fact 
is  allegit  to  half  bene  done  in  anno  1583,  lang  befoir  the  yeir  of  God  P.VMxxxxvij, 
the  panes  of  the  laid  Act  can  nawayis  be  extendit  aganes  thir  defenderis.  It  is 
aufuerit  be  the  Lord  Aduocat,  that  the  Act  of  Parliament,  in  anno  I'^.VMxxix, 
maid  lang  befoir  the  committing  of  the  cryme  lybellit,  levis  to  the  Kingis  JMaief- 
tie,  his  optioun  of  the  inflicting  of  the  corporall  pwneifchment  for  the  faid  cryme  ; 
quhairanent,  his  JNIaieftie  hes  declairit  his  will,  be  the  Warrand  producet. 

It  is  forder  allegit  be  the  pannell,  that  the  Act  of  Parliament,  maid  in  anno 
Ixxxxvij,  declairis  the  penaltie  of  the  former  Actis  to  half  place,  with  the  addi- 
tioune ;  fa  that  befoir  the  tyme,  the  Kingis  Maieflie  nevir  declairing  his  Will, 
his  Maiefteis  \Yi\\  and  penaltie  man  be  only  extendit  fra  the  dait  of  the  laft  Act. 
— The  Aduocat  anfueris,  the  maift  folempne  Declaratioune  of  his  Maieileis  Will 
is  be  Act  of  Parliament. 

The  Juftice  Repellis  the  allegeance,  in  refpect  of  the  Act  of  Parliament,  Re- 
fpett  producet,  and  his  Maiefteis  Warrand  ;  and  Ordanes  forder  proces. 

It  is  forder  allegit,  be  the  pannell,  that  the  pannell,  for  weiring  and  vfeing  of 
piftolettis,  can  nawayis  be  put  to  the  knawlege  of  ane  AfTyfe,  becaus  it  is  con- 
feflit  in  the  Dittay,  that  the  weiring  and  fchuiting  of  the  hagbut  or  piftolettis 
was  committit  vpoune  the  landis  of  Reidbank,  quhair  the  defenderis  duelt  and 
remanit  for  the  tyme  ;  and  it  is  nawayis  prohibeit  be  the  Act  of  Parliament,  hot 
be  the  contrair,  it  is  permitted  to  perfones  to  beir,  weir  and  fchuit  hagbuttis  and 
piftolettis,  within  thair  awin  houffis,  yairdis  and  cloiffis  :  And  trew  it  is,  gif  ony 
hagbut  was  fcliott,  borne  or  worne,  the  famyn  was  within  the  houfe  of  the  faidis 
landis,  at  the  leift,  hard  be  the  yettis  and  durris  thairof :  And  albeit  ony  perfone 
wald  fchuit  and  weir  within  his  awin  houfe,  or  at  the  yettis  or  within  the  cloiffis 
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thairof,  that  is  na  cryme  of  the  law.  And  now  it  man  be  refpectit,  tliat  thair  is 
na  mair  in  our  Dittay,  hot  only  the  beiring,  weiring  and  Ichuiting,  &c. ;  vnder 
proteftatioun,  that  the  pannell  nawayis  grantis  the  laniyn. 

ASSISA. 

Jolinne  Lyndfay  of  AucIiinlTveach,  Jo.Meitene,bail3ieofBlaikfclian',  Micliell  Anderfonn,  burges  of 
George  Reidik  of  Airdiie,  AdameStrudgeouiiof  Mylleiland,      Dumfreis, 

Jolinne  Turnour  of  Ardwell,  Haibert  Stradgeoun  of  Towcroce,  Clement  Ed5er  of  Kiikblane, 

Williame  Williamefoune,  burges  Jobnne    Richieloune,   burges   of  Harbert  M'kie  in  Preftoiin, 

of  Dumfreis,  Dumfreis,  Robert  Ed^er  of  Blaikfchaw, 

Johne  Slowane'  of  Garroclie,         Jolinne  Gibloun,  burges  tliair.       Robert  Redicbe  of  Barnehowrie. 

Objection  (o  an  Afflfor. — It  is  allegit  that  WiUiame  Maxwall  of  Merfijde 
can  nocht  pals  of  this  Affyfe,  becaus  he  was  nocht  of  perfyte  age,  viz.  A'poun  the 
age  of  xiiij  yeiris,  the  tyme  of  the  committing  of  the  fact  lybellit. — It  is  anluerit, 
be  the  Aduocat,  the  allegeance  aitcht  to  be  repellit,  in  relpect  of  his  prefent  age. 
— The  faid  \Villiame  IMaxwall  being  inqiiyrit  be  the  Juftice  and  fuorne,  '  Quhat 
age  he  was  prefentlie  of  ?'  Declairit  he  was  outwith  xxv  yeiris  of  age. — It  is 
allegit  be  the  pannell,  that  the  faid  Williame  Maxwall  of  Merfyde,  the  tyme  of 
the  committing  of  the  fact  lybellit,  was  nocht  foure  yeir  auld. 

The  Justice  Repellit  WUliainc  MaxicuU,  in  relpect  of  his  awin  confeffioime, 
quha  declairit  that  he  was  tennent  to  Harbert  Maxwall  of  Kavenle. 

The  Aduocat  takis  inftrumentis  of  the  fweiring  of  the  AlTyfe,  and  proteftis 
for  "Wilful  Errour  gif  thay  acquit :  As  alfo  of  the  fweiring  of  the  Uittay  be  the 
perfeweris ;  and  that  the  defunct  was  flane  be  "Williame  Maxwall  appeirand  of 
Cowhill,  be  ane  fchott. 

Special  "\'erdict  of  the  Affile. 

The  faidis  perfones  of  Afiyfe,  be  the  mouth  of  the  /aid  Jolinne  Lyndfay  of  Aucliinfteach,  chancel- 
ler,  fland,  pronuncet  and  declairit,  all  in  (ane)  voce,  the  laid  Archibald  Maxwall  elder  of  Cow- 
hill  to  be  Clene,  innocent  and  acquit  of  the  beiring,  weiring  and  fchuiting  of  hagbuttis  and  piflolettis, 
committit  vpon  the  faidis  landis  of  Reidbank,  in  the  monetli  of  Junij,  the  yeir  of  God  I"'.V'^.  fourfcoir 
thre  yeiris:  And  ficklyke,  fland,  pronuncet  and  declairit,  all  in  ane  voce,  be  the  mouth  of  the  faid 
Chanceller,  the  faid  Williame  Maxwell,  appeirand  of  Cowhill,  to  be  fl'ylet,  culpabill  and  convict 
of  the  beiring,  weiring  and  fchuiting  of  ane  hagbut ;  committit  in  the  nioneth  of  Junij,  the  yeir  of  God 
Jm_  fyyp  liundreth  fourfcoir  thre  yeiris,  vpone  the  giund  of  the  faidis  landis  of  Reidbank,  within  ane 
I'pcir-lenth  to  the  lious  thairof,  pertening  than  to  the  faid  Archibald  Maxwall ;  the  faid  Williame  Max- 
wall than  being  within  the  age  of  fourtene  yeiris.  In  witnefs  quhairof,  the  chanceller,  for  him  felf, 
and  in  name  of  the  haill  remanent  perfones  of  Affyfe,  lies  fubfcryuit  thir  prefentis  with  his  band. 

(Sic  fubfcribitur)  Jhone  Lykdesav. 

Quhairupoun  the  faidis  Archibald  and  "William  Maxwallis  afkit  actis  and  in- 
ftrumentis :  and  the  faid  Charles  Maxwall,  in  name  of  our  faid  Ibuerane  lordis 
Aduocat,  Proteftis  for  remeid  of  Law  and  Wilfull  Errour  aganis  the  faid  AlTyfe. 

1  '  Aflowane'  in  another  place.  '  A'  was  then  a  common  prefix  to  many  names  in  the  south  of 
Scotland,  as  Araulligan,  Acannan,  Alasone,  Ahannay,  &c. 
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[Ptv  Comitem  de  Ergyle,  Jii/iicirir/um  Generalem ;  et  Magijlrum  Wilehmim 
Hairt,  ejus  Depiitatiim.'] 

dTtvenaisins  — Buniiits  tfje  ^\ntt  of  Hittlesill  — .^laugljtec  — 
*  3Uapt'— atiuUni)— ®|)eft,  ^c. 

Aug.  9- — Tiio:\rA,s  Jakdame  of  Birnok,  "\"iiiplira  and  Alexander  Jar- 
danes,  liis  fones. 

Dilaitit  of  airt  and  pairt  of  the  treffonabill  Raifing  of  flyre,  burning  and  dil- 
troying  of  the  Place  of  Littillgill,  with  the  haill  laiche  lioufiis,  barnes  and  byres 
thairof,  and  haill  inficht  and  pleniffing  being  thairin  ;  and  for  the  crewall  Burn- 
ing and  flaying  of  vmq'^  Alexander  Bail5ie  of  Littilgill,  Rachaell  Bail3ie,  doch- 

ter  to  INIathow  Bail3ie,  now  of  Littillgill,  and  vniq'" Achiefone,  lervand 

to  the  faid  JMathow  ;  the  faidis  vmq'"  thre  perfones  being  all  within  the  faid 
place  the  tyme  of  the  burning  and  diftroying  thairof;  committit  in  the  moneth 
of  .  .  .  the  yeir  of  God,  I"\''"  fourlcoir  nyne  yeiris.  And  ficlyk,  for  airt  and 
])airt  of  the  Slauchter  of  vmq'"  Robert  Broun  in  Culter  ;  committit  in  the  moneth 
of  Junij,  the  yeir  of  God  r"\''lxxxxvj  yeiris :  And  ficlyk,  for  airt  and  pairt  of 
the  Rapt  and  Raviefching  of  Katharene  Johinieftoune,  fpous  to  ...  .  Airme- 
ftrang  of  Arkiltoune  *,  committit  in  anno  r'Vlxxxxv  yeiris  :  And  for  the  cryme 
of  Adulterie,  committit  be  him  with  hir,  contrair  the  tennour  of  the  Actis  of 
Parliament,'  &c.  &c. 

AA^illiame  Creichtoun  of  Darnehauche  and  Johnne  Carmichell  younger  of  Po- 
tiefchaw,  as  cautioners  for  the  apjiearance  of  the  pannels,  vnlawit  in  the  pane  of 
tna  huudreth  merkis  for  ilk  ane  of  thanie.  The  Jardanes  ordained  to  be  denounced 
Rebels,  and  their  moveables  to  be  efcheit,  &c. 

[il//-  IJlUiame  Borthuile,  Jtijlice-Depute.'] 

33tstialit|). 

Sep.  17. — Johnne  Jak,  alias  Scott,  fervand  to  Thomas  Boirthuik,  in 
Roifling. 
Dilaitit  of  the  abhomiuabill  and  nionfl;rouous  fact  of  Sodomie,'  &c. 
Sentence.   '  To  be  tane  to  the  Caftell  hill  of  Edinburghe,  and  thair,  he  to 
be  firft  bund  to  ane  ilaik  and  wirreit  tliairat ;  and  th'aireftii",  with  the  faid  meir 
to  be  brunt  in  afches,  as  he  that,  vpone  his  awin  ConfefTioun,  was  convict  of  the 
crymes  aboue  writtin  ;  and  his  haill  moveabill  guidis  to  be  efcheit  to  his  Ma- 
iefteis  vfe,'  &'c. 

'  There  are  also  numerous  acts  of  tlieft  of  Iwrses,  cattle,  slieep,  &c.  enumerated,  but  unnecessary 
to  be  noticed  here.  *  A  case  of  a  similarly  disgusting  description  (the  otily  instance  in  the  early 

part  of  tiie  Record)  was  purposely  omitted,  Sep.  1,  1570.  The  crime  (Sodomy)  is  designated  '  wyild, 
tilthie,  execrabill,  detellabill  and  unnatuiall.' — '  Johnne  Swan  and  Johnne  Litfter,  fmythis  and  fer- 
uandis  to  Robert  Hanuay,'  the  pannell,  were  likewise  bunit  on  the  Castle-hill  of  Edinburgh. 
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Nov.  5. — WiLi.iAME  Jakdane  ill  Yle,  Joliniie  Carfane  in  Erfik,  Fergus 

Heroune  at  the  Kirk  of  Glaftrune,  Johniie  Allowane  in  Tyl- 

lochbloun,  Nicoll  Dungalfoun  in  Claymadie,  Robert  IVrBay  in 

the  Maynes  of  Quhithorne,  James  JVrconene  in  Caringdone,  and 

Harie  Stewart  in  Lagane. 

Dihiitit  of  airt  and  pairt  of  the  Slauchter  of  vniq'''  Harl)ert  Maxwall,  callit 

Harbert  of  the  Coitlis  ;  coramittit  in  September  I"V'lxxxxvij  yeiris. — Johnne 

Dumbar  of  Mynnieweik  become  plege  and  fouertie,  that  thai  fall  compeir  befoir 

tlie  Juftice,  the  xvij  day  of  December  nixtocum. 

(Dec.  17-) — Johnne  Dumbar  vnlawit  in  the  pane  of  ane  hundreth  merkis, 
for  ilk  ane  of  the  faidis  perfones :  The  Juftice  ordanit  that  thay  be  denunceit 
rebellis,  &c.,  and  all  thair  moveabill  guidis  to  be  efcheit. 

I31r  WilUame  Hairt,  Jiiftice-Depute.'\ 

Nov.  6. — Hakbaet  Maxavall  of  Kavenfe. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Sir  Robert  Maxwall  of 
Dynwiddie,  knycht. 

Persewauis,  Archibald  Maxwell  of  Covvhill,'  Williamo  Maxwall,  appeiiaiul  of  Kowliill,  Archibald 
Maxwell,  Ills  brother,  Sir  Thomas  Hanuniltoun  of  INIonkland,  knycht. 

The  Guidman  of  Kavenfe  takis  inftrumentis  of  this  entrie,  and  proteftis  for 
releif  of  his  cautioner. 

The  Juftice  continewis  the  matter  to  the  Air  of  Dumfreis,  or  foner,  vpone 
XV  dayis  wairning.  Johnne  Brouiie,  of  the  Land,  cautioner. — Archibald  Myller, 
bail3ie-depute  to  my  Lord  of  Moirtouiie,  of  the  Regalitie  of  Moirtoune,  Proteftis, 
that  the  Guidman  of  Kavenfe  finding  of  Cautioune,  preiudge  nocht  the  jn-eviledge 
of  my  Lord  of  Moirtones  Regalitie  ;  quhilk  the  Juftice  admittit. 

iiflutilatiou  anU  3etmtm6iatiou. 

Nov.  23. — Robert  M'dowell  and  Johnne  M'dowell,  fones  to  Peter 
M'^dowell  of  Macliirmoir. 
Dilaitit  of  airt  and  pairt  of  the  Mutilatioune  of  Patrick  Murdoche  of  Cam- 
lodden  and  Alexander  IVrkie,  his  lervand,  of  thair  richt  liandis. 
Per.sewer,  Patrik  Murdoche  of  Camloddene,  Alexander  M'kie,  bis  fervaiid,  Sir  Thomas  Hamniil- 

toune  (knycht),  Aduoeat  to  our  fouerane  lord. 

Prelocutouris  for  the  pannell,  Mr  Alexander  King,  Peter  M'dowell  of  Machirmoir,  The  Laird  of 

Mondurk,  Robert  Dougall,  merchand. 

Peter  RFdowell  of  Machirmoir  become  pledge  and  Ibuertie  for  Robert  and 
1  See  Aug.  6,  J605. 
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Johnne  ]\Pdowellis,  his  foncs,  tliat  tliay  fall  compeir  befoir  the  Juftice  or  his 
deputis,  the  thrid  day  of  the  nixt  Jullice-air  of  the  Sherefdonie  of  Kirkculd- 
brycht,  or  fouer,  vpone  xv  dayis  wainiiiig,  to  vnderly  the  Law,'  &c. 

\_3Ir  IF/lliame  Bortlmih,  Jnjlke-Depuie?^ 

Dec.  6. — Dauid  Marsciiki.i,,  mefiinger. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Richard  Spens.^ 
Continued  to  the  Juftice-air  of  '  Air,  tertio  Itineris  (vel  fuiier  premonitione), 
XV  dierum.     Plegio,  Roberto  Stewart  de  Pitheveles.' 

\^lr  WiUiome  Ha'irf,  JiiJlice-DeputeJ] 

iHuiKci'  — ^I)ootiii3  of  ll^agfiuts  nnH  |)lstoIets. 

Dec.  11. — JoiiXNE  JoHXNSTOUNK  of  Auclirynnie  ;  James,  Johnne  and 
Patrik  Forbes  in  ]\Iylnebowie. 
Dilaitit,  accufet  and  perfewit  off  tlie  ciymes  following,  viz. 

Persewer,  Alexander  Irwing,  as  fader._ 
Prelocutouris  (for  the  pannell),  Mr  Laurence  M'gill,  The  Laird  of  Corfiudae. 

FoRSAMEKiLL  as  thai,  with  thair  complices,  with  convocatioun  of  our  fouerane  lordis  leigis,  to  the 
number  of  ten  perfones  or  thairby,  all  bodin  in  feir  of  weir,  with  jakis,  fecreitis,  fleil-bonnetis,  plait- 
flevis,  fpeiiis,  lance-flalffis,  fuordis,  quhingeiis,  gantillettis,  Iiagbuttis,  dagis  and  pillolettis,  expreflie 
prohibeit  to  be  borne,  worne,  vfet  or  fchot  witli,  be  dyuerfe  our  fouerane  lordis  Actis  of  Parliament  and 
Secreit  Counfall,  vnder  dyuerfe  panes,  mentionat  thairintill  ;  haifing  eonfauet  ane  deidlie  feid,  rancour 
and  malice,  caufeles,  aganis  vmq'*'  Robert  Irwing  in  Baddis,  laitlie,  in  the  raoneth  of  Februar  laft- 
bj-paft,  come  to  the  toun  and  landis  of  the  Kirktouu  of  Sl;ene,  quiiair  the  faid  vniq' '  Robert  was  for 
the  tyme,  accunipaneit  witii  certane  freindis  and  nichtbouris  in  the  cuntrey,  at  ane  bankett,  making 
mirrie,  lipning  for  na  iiarme,  iniurie  or  perfute  of  ony  perfones,  bot  to  haif  levit  vnder  Godis  peax  and 
our  fouerane  lordis;  thair,  about  ton  houris  at  evin,  vnder  fdeiice  and  clud  of  nycht,  enterit  within  the 
faid  hous  of  tlie  Kirktoun  of  Skene,  quhair  the  faid  vniq''  Robert  was,  as  faid  is,  and  fchot  and  dilafcbet 
thair  hagbuttis  and  pillolettis  at  him,  quhairwith  thai  fchot  him  tinow  the  body  ;  and  thaireftir,  with 
thair  fuordis,  hurt  and  woundit  him  in  dyuerfe  pairtis  of  his  body.  Off  tlie  quhilkis  fthotis  and  crewall 
llraikis,  the  faid  vmq'^'  Robert  depairtit  tiiis  lyfe  ;  and  fa,  was  maill  crewallie  (lane  and  murdreift,  vnder 
uycht,  be  the  faidis  perfones  ;  and  thai,  and  ilk  ane  of  thamc,  ar  airt  and  pairt  of  the  famyn  Slauchter 
and  Murthour,  committit  vpoun  fet  purpois,  prouifioune  and  foirthoeht  fellony ;  in  hie  and  manifeft 
contempt  of  our  fouerane  Lord,  his  hienes  auctoritie  and  lawis. 

Verdict.  The  AflTyfe,  be  the  mouth  of  Robert  Watfoune  in  Auchincloche, 
ffand,  pronuncet  and  declairit,  all  in  ane  voce,  the  faidis  Johnne,  &c.  to  be  Clene, 
Innocent  and  Acquit  of  airt  and  pairt  of  the  Slauchter  of  the  faid  vmq'"  Robert 
Irwing ;  and  haill  remanent  poyntis  of  the  faid  Dittay. 

'  '  James  Gordoune,  burges  of  Kirkcubreycht  (and  26  others)  amerriat  in  payne  of  ane  hundreth 
merkis,'  each,  for  not  appearing  to  pass  upon  the  Assise  of  the  M'dowells.         '  See  Jul.  25,  1605. 
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Dec.  11. — Mr  Robert  Irwixg  of  Moncoffer,  Daiiid  Gray  in  the  Lyn, 
Alexander  Maynie  in  Adieftoune,  and  Andro  Many  in  Auch- 
quhartene. 
Dilaitit  of  the  ciynies  vnderwritten,  viz. 
Persewaris,  Jolinne  Forbes  of  Mylnebowie,  as  father;  Patrik  Forbes,  James  Forbes,  bretber; 

Sir  Thomas  Hanimihoune  of  Monkland,  Aduocat. 
Prelocjuutouris  for  tbe  pannell,  the  Erie  of  Home,  the  Mailler  of  >Iarfchell,  the  Maifter  of 

Moirtoune,  Mr  Johne  Ruflell,  Mr  Robert  Lyntoune. 
FoRSAMEKiLL  as  thai,  with  thair  complices,  with  convocatioune,  &c.  laitlie,  vpone  the  tent  day  of 
Februar  laflbypafl,  haifing  confauet  ane  deidlie  feid,  rancour  and  malice  aganis  Johnne  Forbes  younger 
in  Mylnebowie,  be  thame  felffis  and  thair  complices,  of  thair  Ipeciall  caufing,  lending,  liounding  out, 
refl'etting  with  the  bluidie  hand,  airt,  pairt-taking,  command,  aflillance  and  ratihabitioune,  come  be  way 
of  Hame-fukkin  to  James  Hallis  duelling  hoiis  at  tiie  Kirk  of  Skene,  quhair  the  faid  vmq''^  Johnne 
Forbes  was  for  the  tyme,  doand  his  liefull  efl'aires  and  buflines,  traifting  na  evill,  &c. ;  and  thair  vio- 
lentlie  brak  vp  the  durris  of  tiie  faid  hous,  enterit  within  the  famyn,  fet  vpone  the  faid  vmq'''  Johnne, 
and  maill  crewallie  and  vnmerciefullie  flew  the  faid  vmq'^'  Johnne,  be  geving  of  him  of  dyuerfe  bluidie 
woundis,  in  the  wambe ;  and  thai  and  ilk  ane  of  thame  ar  airt  and  pairt,  &c. 

The  perfevveris  i^afCis  Jimplicifer  fra  tlie  perlute  of  Air  Robert  Irwing,  for  the 
crymes  contenit  in  the  Letteris. — The  perfones  accitfet  denyis  the  haill  Dittay, 
andhaill  circiimftances  thairof ;  alfweill  of  the  Slaucliter  as  of  the  beiring  of  pif- 
tolettis.  Mr  Johnne  Ruffell,  prelocutour  for  the  pannell,  declairis,  that  Dauid 
Gray  and  Andro  Many  war  abfent  fra  the  Slauchter  ;  and  Dauid  Gray,  the  tyme 
of  the  committing  thairof,  was  fleipand  in  his  bed,  and  knew  nathing  of  the 
doing  thairof,  quhill'  it  was  done. 

Verdict.  The  Affyfe,  be  the  mouth  of  the  faid  chancillar,  all  in  ane  voce, 
ftand  the  faidis  Dauid,  &c.  to  be  Clene,  Innocent  and  Accjviit,  &:c. 

[Apud  Lynlythgow,  Mr  WiUiamc  Hairt  of  Levelandis,  Jii/Uce-Depitte.~\ 

Creason— Secliuiitg  X\\t  SiuiisKictiou  of  t\)t  ^«rct  Council— ?^olii-- 
intj  a  (^tneral  Slssemfih)  of  i\)t  MiiCt,  after  fieinji  cI)aig;eU,  ^c. 

Jan.  10,  1606. — Mr  Johxne  Forbes,  Minifter  at  the  Kirk  of  Airfitrd, 
(Moderator,)  Mr  Johnxe  Welsche,  Minifter  at  Air,  Mr 
Robert  Durie,  Minifter  at  Anftruther,  Mr  Andro' DuK- 
CxVXE,  Minifter  at  Carraill,  Mr  Alexander  Strauchaxe, 
Minifter  at  Creiche,  Mr  JoHXXE  Scherpe,  Minifter  at  Kil- 
many.^ 
Dilaitit,  accufet  and  perfewit  be  Sir  Thomas  Hammiltoun  of  Monkland,  kny', 

*  Until.  ^  As  the  circumstances  are  so  very  fully  detailed  in  the  course  of  the  following  pro- 

ceedings, it  seems  to  the  Editor  only  to  be  necessary  to  refer  the  enquiring  reader  to  Wodrows  Ckurch 
History,  pp.  50G — 516  ;  Haihs  Memorials  and  Letters,  James  I.  pp.  1 — 4  ;  Cook's  History  of  the 
Church  of  Scotland,  II.  160,  &c.  An  elaborate  account  of  this  remarkable  struggle  is  also  given,  by 
he  learned  Dr  M^Crie,  in  his  interesting  Ltfe  of  Andrew  Melville,  Vol.  II.  p.  '^01,  &c. 
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Aduocat  to  our  foueraiie  Lord,  for  liis  liienes  eiitreis,  off  the  cryines  of  TrelTone 
Ipecifeit  in  the  DiTTAY  following,  viz. 

FoRSAMEKiLL  as,  be  the  firft  Act  of  our  fouerane  loidis  Pailianicnt,  lialdiTi  at  Edinburgh  in  the 
luoneth  of  Maij,  r".V^'.  fourfcoir  four  yeiris,  it  is  flatute  and  ordanit,  that  our  Souerane  Lord,  his  airis 
and  lucceirouris,  be  tliame  felffis  and  thair  Counfallis,  ar,  and  in  tynie  cuming  falbe,  Judges  compe- 
tent to  all  perfones  liis  hienes  fubiectis,  ofl'  (|uhatlumeuir  eftait,  degre,  functioun  or  conditioune  that 
euir  thay  be,  of  fpirituall  or  temporal!,  in  all  niatteris  quiiairin  tliay  or  ony  of  thame  falbe  apprehendit, 
fummond  or  charget,  to  anfweir  to  fic  thingis  as  falbe  inquyret  of  tlianie,  be  our  faid  Souerane  Lord 
and  liis  Counfall ;  and  that  nane  of  tliame,  quhilk  fall  happin  to  be  apprehendit,  callit  or  fummond,  to 
the  efTect  foirfaid,  prefume  ar  tak  vpone  hand  to  declyne  the  Judgment  of  his  hienes,  his  airis  and 
fucceifouris,  and  thair  Counfall,  in  the  premilfes ;  vnder  the  pane  of  TrelFone  :  Nochtwithstanding 
it  is  of  verritie,  that  the  faidis  ]Mr  JonNXE  Forbes,  &c.  being  ciiarget  be  our  fouerane  lordis  Letteris, 
raifit  at  the  inllance  of  his  Maiefteis  Aduocat,  for  liis  Iiienes  entreis,  to  compeir  befoir  his  Maiellie  and 
the  Lordis  of  Secreit  Counfall,  vpone  the  xxiiij  day  of  October  laftbypall,  to  liaif  anfuerit  for  thair 
^Tilauchfull  and  contemptuous  convening,  proceiding  and  balding  of  ane  pretendit  Generall  AlTemblie,' 
at  Abcrdene,  the  fecund  day  of  July  laftbypafl ;  and  appointing  of  ane  new  Generall  Alfemblie,  to  be 
haldin  at  Aberdene,  the  lad  Tyfday  of  September  thairefter;  without  tlie  confent,  and  eftir  the  expres 
refnfealt  of  the  Laird  of  Lowrielloun,'^  his  Maiefteis  Commillioner,  being  than  prefent  in  Aberdene; 
and  in  contempt  of  the  charges  of  Hoirning,  lauclifullie  execute  vpone  the  firft  day  of  the  faid  moneth 
of  July  laftbypall,  at  the  faid  mercait  croce  of  the  burgh  of  Aberdene,  dilchargeing,  in  our  fouerane 
lordis  name,  all  convening  and  balding  of  ony  fic  Alfemblie,  at  that  tyme  and  place,  vnder  the  pane  of 
rebellioun  ;  and  aganis  the  will  and  command  of  the  Lordis  of  his  Iiienes  Secreit  Counfall,  fignil'eit  to 
the  faidis  Minifteris  be  tlie  Counfallis  Letter  than  dejyuerit  to  thame  be  the  faid  Laird  of  Lowrie- 
ftoun,  befoir  thair  faid  proceiding,  beiring,  that  becaus  thair  Lordfchipis  vnderftuid  that  the  balding  of 
ane  Aflemblie,  thair,  at  that  tyme,  wald  heichlie  oflend  his  Maieftie,  and  be  eftimat  be  his  hienes  ane 
heich  contempt,  thairfoir  it  was  tliair  Lordfchipis  will  and  plefour,  that  the  faidis  Minifteris  fould  noclit 
hald  ane  Aflemblie,  at  that  tyme,  nor  mak  ony  indictioune  of  ane  new  Aft'emblie,  but  fuft'er  the  famyn 
to  defert.  As  lykwayis,  the  faid  Mr  Johnne  Welsciie,  Minifter  at  Air,  being  charget  to  liaif  com- 
perit  befoir  the  Loirdis  of  liis  hienes  Secreit  Counfall,  the  faid  xxiiij  day  of  October  laftbypaft,  to  haif 
anfuerit  for  his  vnlawfuU  refoirting  to  the  faid  burgli  of  Aberdene,  vpone  the  fourt,  fyft  and  faxt  davis 
refpecliue,  of  the  faid  moneth  of  July  laftbypaft  ;  and  vnderftanding,  as  it  was  maift  nottour  and  niani- 
feft  to  all  men  thair,  how  vndeutifuUie  and  contemptuoudie  the  faidis  Minifteris procedit,  in  the  bald- 
ing of  thair  laid  vnlauchfull  pretendit  General!  Alii^mblie,  to  tlie  contempt  of  his  Maielleis  authoritie, 
and  of  tlie  directioune  of  the  Lordis  of  his  Iiienes  Secreit  Counfall,  in  maner  aboue  Ipecifeit;  netier- 
theles,  the  faid  Mr  Johnne  Welfehe,  without  all  ordour,  forme,  neceftitie  or  pieceiding  exampill,  con- 
veinit  vnlawfuUie  with  ane  number  of  his  complices,  within  the  Kirk  of  tlie  faid  burcht  of  Aberdene, 
the  time  foirfaid,  and  Ratiefeit  and  approvet  the  pioceidingis  of  thair  faid  bretherene  foirfaid,  in  bald- 
ing of  thair  faid  vnlauchfull  Alfemblie,  and  making  indietioun  of  ane  new  Affemblie,  as  faid  is,  and 
tnikinftnrmentis  thairupoune.  Andinrefpect  of  the  premiftis,  all  the  foiil'aidis  Minifteris,  being  ciiarget 
as  faid  is,  to  compeir  befoir  the  Lordis  of  liis  hienes  Secreit  Counfall,  to  haif  hard  and  fene  it  flFundin 
and  declairit,  that  thai  had  verrie  contemptuouflie  convenit  thame  lelfiis,  and  proceidit  in  thair  faidis 
actiones,  the  tyme  foirfaid  ;  and  thairfoir,  the  faid  Alfemblie,  and  approbatioun  thairof,  declairit  vnlauch- 
full, and  fua  to  be  repute  and  haldin  in  tyme  cuming;  and  thay  to  bepuneifchit  in  thair  perfones  and 


'  Of  the  Church  of  Scotland.  ^  Sir  Alex.inder  Str.iiton  of  Laurenstoun,  knight,  one  of  tlie  Commissioners  for  the 
Union  of  England  and  Scotland,  July  11,  IGO-i-.  A  Letter  of  Gift  and  Tension,  for  all  the  dayes  of  his  lyfetyme,  of 
the  blenche-deutie  of  the  Lordschip  of  Scone,  extending  to  1000  merks,  was  Ratified  by  ParliameDt,  July  11,  1606. 
Vid.  Acta  Pari.     Straiton  was  appointed  to  represent  the  King,  in  Ecclesiastical  Judicatories. 
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giiidis,  for  thair  vnlauchfull  convening,  halding  and  approveing  of  the  foiifaid  Afferablie,  in  maner  aboue 
writtin  :  And  the  foirfaidis  Mlnifleiis,  all  compeirand  liefoir  the  faidis  Lordis  of  Secieit  Counfall,  the 
faid  xxiiij  day  of  October  laftbypaft,  to  anfuer  in  the  faid  caufe,  the  fainyn  being  ane  actioun  maift 
competent  and  propper  to  the  Jurifdictioun  of  the  Lordis  of  Secreit  Couniall,  becaufe  the  famyn  con- 
cernit  tlie  tryell  and  piineifthment  of  ane  heich  offence,  contempt  of  liis  ]Maiefteis  authoritie,  and  diff- 
obedience  of  his  Maieftie  and  Lordis  of  his  hienes  Secreit  Counfall :  Neuertheles,  the  foirfaidis  Minif- 
teris,  and  ilk  ane  of  tliame,  treffonabillie  deelynit  the  juilgement  of  his  Maieflie  and  Lordis  of  his 
hienes  Secreit  CounCa.\]  Ji/iipliciter,  be  tliair  Declinatour,  fubfcryuit  be  everie  ane  of  thair  handis,  and 
gevin  in  be  tiiame,  in  Judgement,  befoir  tlie  faid  Lordis  ;  to  the  quiiilk,  it  being  replyit  be  tlie  faid  Ad- 
uocat,  that  the  famyn  fbuld  be  Repellit,  in  refpect  of  the  faid  Act  of  Parliament,  declairing  all  fie 
Declinatouris  to  be  null,  and  the  proponeris  tliairof  to  incur  the  pane  of  TrelTone :  And,  in  refpect  of 
the  quhilk  anfuer  and  reply,  your  faid  Declinatour  was  repellit  be  tiie  faidis  Lordis  of  Secreit  Coun- 
fall, all  in  ane  voce  :  Tlie  faidis  Minifleris,  neuertheles,  perfiftit  fa  obllinatlie  thairin,  that  eftir  the 
famyn  was  repellit  be  the  faidis  Lordis,  as  faid  is,  quliairhy  thai  could  nocht  pretend  ony  probable  dout 
or  ignorance  of  thair  Jurifdictioun,  the  faidis  Minideris  gaif  in  thaireftir,  thair  remanent  Defenffis,  in 
writt,  vnder  proteftatioun  aWayis,  that  thai  adheirit  to  thair  faid  Declinatour  :  Be  proponeing  quhairof, 
as  alfo  be  adheiring  to  the  fame  Declinatour,  eftir  that  it  was  Repellit,  thay,  and  euerie  ane  of  thame, 
lies  committit  Trcflbne,  and  fould  incur  tlie  panes  thairof. 

Persewer,  Sir  Thomas  Hammiltoun,  Aduocat  to  our  fouerane  lord. 
Prelocutouris  for  the  pannell,  Mr  Thomas  Gray,  Mr  Thomas  Hoip. 

The  Lordis  of  Secreit  Counsall,  vnder  written,  declairis  thay  will  aflift 
the  Jullice,  as  AsSESSOURls  in  this  caufe. 

Assessors. 
Johnne  Erie  of  Montroife,  James  Lord  of  Balmyrrienoche,  IMrJohnne  Pi'eflounof  Pennycuik, 

Alexander  Erie    of  Dumferme-       Secretar  to  his  3Iaiellie,  and       Collectour  to  his  Maieflie, 

ling,  Lord  Fyvie,  Chanceller,  Prefident  of  his  hienes  College  Sir  Richard  Cokburne  of  Clerking- 
Johnne  Erie  of  ^lar,  of  Jullice,  toun,  Lord  Previe  Seill, 

Alexander  Erie  of  Lynlythgow,    Mark  Lord  Neubottill,  Johnne   Lord  Murray  of  Tyllie- 

George  Erie  of  Dumbar,  Walter  Priour  of  Blantyre,  bairne, 

Patrik  Lord  Glamefs,  Johnne  Commendatour  of  Haly-  Sir  Robert  Meluill  of  Mourdocar- 

Alexander  Lord  Elphingfloune,        rudhous,  ny,  kny', 

James  Lord  Abercorne,  Sir  James  Douglas  of  Quhitting-  Alex'  Maifter  of  Elphingfloune, 

Dauid  Lord  Scone,  Comptroller       hame,  Levinflouu  of  Kilfythe. 

to  his  Maieflie, 

It  is  allegit  be  the  pannell,  that  thai  aucht  to  half  bene  charget  vpone  xl  dayis 
wairning,  feing  thay  ar  to  be  accufet  for  crymes  of  TrefTone. — The  Aduocat  an- 
fueris,  that  it  is  daylie  practik,  in  bringing  the  perfones  put  in  waird  to  pannell, 
to  put  thame  funinierlie  to  ane  Tryell ;  and  fpeciallie,  the  practik  of  the  Laird  of 
Bonytoune,  qidia  was  tane  and  put  in  waird  for  the  breking  of  his  fatheris  houfe 
and  cofferis,  and  fteilling  and  away-taking  of  his  fatheris  euidentis,  &c.,  was 
brocht  fra  the  waird  to  the  bar,  and  jiut  to  ane  AflTyfe. 

The  Jullice  Repellis  the  allegeance,  and  ffindis  forder  proces  ; — Quhairupone 
the  Aduocat  allvit  inftrumentis. 

It  is  forder  allegit  be  Mr  Thomas  Hoip,  prelocutour  for  the  pannell,  that  this 
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matter  can  uocht  pafs  to  ane  Aflyle,  vpone  the  declinatoiir  gevin  in  be  thame 
agauis  the  luinmoiulis  perfewit  coutrair  thaine,  befoir  the  Lordis  of  Secreit  Couii- 
iall,  in  fa  far  as  thay  ar  perfewit  vpou  tlie  firft  Act  of  Padiameiit,  lialdin  in  May 
1584  yeiris  ;  becaus  the  meaning  and  intentionne  of  the  laid  law  is  only  to  efta- 
bleifehe  the  Kingis  Maiefteis  royall  power  and  Jnrifdictioune  ouer  all  perlones ; 
qnhilk  the  pannell,  in  all  hninilitie  and  fnbmiflionne,  confeflis :  And  albeit  the 
faid  law  appeiris  to  be  generall,  and  vniuerfallie  to  comprehend  all  matteris, 
yit  the  famyn  can  nocht  be  vniwei'fallie  vnderftuid ;  becaiis,  qnhairlbeuir  a  law 
fpeikis  generallie,  gif  vpone  the  generall  fpeiking,  ony  abfnrditie  or  incomnio- 
ditie  may  follow,  qnhilk  may  tak  away  former  lawis,  or  confonnd  diltinct  and 
dinerfe'  jurildictiones,  eftableifchet  be  lawis  ofbefoir,  the  famyn,  in  that  caice, 
man  be  reftrictit  to  thais  matteris  that  may  fall  vnder  the  compts  of  the  law ; 
qnhilk  I'peciallie  ancht  to  half  place,  cpiliair  the  matter  is  odious  :  But  la  it  is,  gif 
this  law  war  vniuerfallie  vnderftuid,  of  all  matteris,  it  fould  follow,  that  the  Ju- 
rifdictiones  of  the  Secreit  Counfall,  the  Loi'dis  of  Seffioiuie,  and  Juftice  Generall, 
quhilkis  ar  fupreme,  Jurifdictiones  Ciuill  fould  be  counfouudit,  infafar  as  the 
woirdis  of  this  law  being  attendit,  na  perfone  being  convenit  befoir  the  Lordis 
of  Secreit  Counfall  for  ane  cryme  qnhilk  is  competent  to  the  Juftice,  or  for  ane 
ciuill  debt,  quhilk  is  competent  to  the  SefRoune,  micht  nocht,  nor  could  nocht, 
without  the  perrell  of  the  Law,  allege"  that  the  Lordis  of  Secreit  Counfall  ar 
nocht  Judges  competent  in  Criminall  or  Ciuill  caulTis :  Bot  this  is  fie  ane  in- 
conuenient,  and  la  impropper  for  the  caife,  mynd  and  intentionne  of  the  law, 
that  thair  is  na  perfone  will  mak  queftioune  thairin  :  And  as  this  war  com- 
petent in  the  diftinct  Jurifdictioune  of  the  Lordis  of  Secreit  Counfall,  Sef- 
fioun,  and  Juftice,  fua  the  femyn  is  alfe  competent  in  Jurifdictioune  Eccle- 
fiafticall,  quhilk  is  an  feuerall  and  diftinct  Jurifdictioune  be  the  felf,  haifing 
the  Warrand  and  grund  of  the  word  of  God,  and  being  authorizet  be  his 
JMaiefteis  lawis ;  fpeciallie,  be  ane  Act  of  Parliament  maid  in  anno  I".VMxxix, 
ane  vther  in  the  Ixxxj  and  Ixxxij  yeiris ;  fua  that  the  pannell,  being  than  con- 
venit befoir  the  Lordis  of  Secreit  Counfall,  in  ane  matter  quhilk  was  altogidder 
Ecdefiafticall,  pertening  to  the  Jiirifdictioun  of  the  Kirk,  quhairof  the  cheif 
poynt  conliftit  vjjonn  the  lawfulnes  or  vnlawfulnes  of  the  Alfemblie  haldin  be 
thame,  thay  micht  lauchfnllie,  M'ithout  the  peiTell  of  this  law,  haif  gevin  in  thar 
Declinatour,  declyneing  the  faidis  Lordis  of  Secreit  Counfall,  as  nawayis  Judges 
competent  of  the  vnlawfulnes  or  lawfulnes  of  the  Aifemblie  ;  and  in  doing  thair- 
of,  thay  could  nawayis,  nor  can  nawayis  be  decernit  to  haif  committit  aganis  the 
faid  law ;  feing  the  faid  law,  pofTibillie,  can  nocht  be  extendit  bot  to  fie  caifles 
quhilk  hes  nocht  ane  fpeciall,  ane  fepei-at,  or  diftinct  Jmnfdictioun,  be  the  i'elff ; 

'  Separate.  ^  Plead.     Tin's  verb  is  almost  universally  maile  use  of  throughout  these  Records, 

and  indeed  in  nearly  the  whole  of  the  Forensic  proceedings  of  that  period,  chiefly  in  that  sense. 
VOL.  II.  3  Tl 
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and  quliair,  it  may  appeir,  that  the  pannell,  in  the  Summandis  befoir  the  Secreit 
Counlall,  war  nocht  famekill  ceitit  vpone  the  vnlawfulnes  or  lawfuhies  of  the 
Affemblie. — As  for  the  contemptuous  convening  being  difcharget  be  his  Maief- 
teis  Letteris,  aganis  the  requeift  of  the  Lordis  of  Secreit  Counfall,  and  the  Com- 
mifTioner  of  the  Kirk,  quhilk  matter  m3'cht  properlie  appeir  to  pertene  vnto  the 
Jurifdictioune  of  the  Lordis  of  Secreit  Counfall,  and  that  thairby  the  Declina- 
tour  man  fall  vnder  the  conipas  of  this  law  ;  it  is  anfuerit,  that  it  fould  nocht  be 
confidderit,  quhat  was  the  middis'  quhairupouue  thay  war  convenit  befoir  the 
Secreit  Counfall ;  bot  the  conclufioune  of  the  Summondis  man  be  attendit,  feing 
it  is  the  conclufioune  and  nocht  the  premifiTes  that  males  the  natour  of  the  actioun, 

quhairvpone  ane  caufe  and  grund ' ;  and  vpone  ane  fact  thair 

may  concur  of  the  law  twa  actiones  or  ma,^  quhilk  ar  dinofcet*  be  their  conclu- 
fiones ;  as  in  an  actioune  of  fi)uil3ie,  perfewit  ciuillie,  the  cognitioun  thairof  will 
pertene  to  the  Lordis  of  Counfall,  the  lybell  being  fa  formet,  that  it  concluid  the 
reftitutioune  of  the  guidis  fpuil3eit ;  and  vpone  that  fame  fact,  the  fpuil3ear  may 
be  convenit  befoir  the  Lordis  of  Secreit  Counfall,  for  Oppreffioune,  the  Summondis 
concluding  to  heir  and  fie  ordour  tane  with  him  for  committing  of  the  faid  fact ; 
fa  that  albeit  the  fact  be  ane,  yit  tua  diiierfe  conclufiones  produces  tua  feuerall 
actiones,  the  cognitioune  quhairof  pertenis  to  tua  feuerall  Jurifdictiones.  And 
as  this  is  trew,  in  all  vther  matteris  Prophane,  fa  it  is  alyk  trew,  into  the  caife 
intentit  and  perfewit  aganis  the  pannell  befoir  the  Lordis  of  Secreit  Counfall, 
quhairiu  it  aucht  nocht  to  be  refpectit,  quhat  was  the  deid  quhairupouue  thay 
war  fummond,  bot  it  aucht  to  be  confidderit  quhat  the  fummondis  concludit :  Sa 
that  albeit  the  allegit  fact  or  deid  coinmittit  be  thame  mycht  be  punefchet  be 
the  Secreit  Counfall,  and  fa  pertene  to  thair  Jurifdictioune ;  yit,  feing  the  con- 
clufioune beiris  nocht  allanerlie  for  the  faid  fact,  quhilk  gif  it  had  bene  fa  con- 
fauet,  the  pannell  could  iievir  nor  would  nevir  half  dedynit,  lyk  as,  in  facto,  thay 
half  nocht  declynit  the  famyn  ;  bot  coucludis  to  heir  and  fie  the  Aflemblie  haldin 
be  thame  vnlauchfuU :  Quhilk  conclufioune  makis  the  matter  to  be  altogidder 
Ecclefiaflicall,  only  fubiect  to  the  Jurifdictioune  of  the  Kirk  eftableifchet  be  his 
Maieflie  and  be  the  lawis  of  this  cuntrie ;  the  actioune  being  coraptit  of  that 
nature,  quhairof  the  conclufioune  is,  of  all  deutie  and  confcience  thay  aucht  and 
mycht  haif  declynet  the  famyn,  without  the  perrell  of  the  faid  law;  and  thairfoir, 
&c.  Secundlic,  It  is  allegit,  that  the  Act  of  Parliament  can  nocht  be  extendit 
to  the  Declinatoiu-  vfet  and  proponit  be  the  pannell ;  becaus  in  all  Lawis,  the 
intentioune  and  refibne  of  the  Law  aucht  to  be  attendit ;  bot  fa  it  is,  that  the 
intentioune  and  refibne  of  this  Law  was  only  maid,  in  fie  matteris,  quhair  ony 
perfone  was  fummond y}//j<?/-  iiiquirendis,  as  appeiris  be  the  verrie  expres  woirdis 
of  the  Law,  faying,  in  all  matteris  quhairin  fall  be  apprehendit,  &c.  fua  that  the 
'  Medium,  means.  '  Illegible.  '  More.         '  Lat.  dig7ioscere,  distinguished,  judged  of. 
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law  being  only  confauet  vpone  ane  fingular'  caice,  it  can  iia  wayis  be  extendit  to 
ony  vther  caidis  or  niatteris,  quhilk  ar  noclit  exprciiit  in  the  Law  ;  and  c-onfe- 
quentlie,  can  nocht  be  extendit  to  the  acttoune  perlewit  aganis  the  paunell  befoir 
the  Lordis  of  Secreit  Counl'all,  becaus  thai  war  noclit  perlewit /w;>kv  inqitirciidis, 
bot  vpone  ane  perticular  fact  and  lybell ;  and  the  refiTone  of  this  Law,  quhau-foir 
it  fould  nocht  niWiiai  J upcr  iiiqiiirendis,  becaus  gif  ony  perfone,  being  fummond 
fuper  inquiiendis,  wald  declyne  the  Lordis  of  Secreit  Counfall,  the  fact  nocht 
being  knawin  to  him,  it  war  ane  nianifeft  contemptuous  Declinatour  of  his  Ma- 
iefteis  Ibuerane  authoritie,  and  ane  exeilling  of  his  i)erlbun  fra  his  Maiefteis  maift 
royall  power,  quhilk  war  maift  wortliie  of  the  pane  of  Ti'eifone ;  fua  that  this 
relFone,  nocht  being  militat  in  the  caufe  of  the  perfute  perfewit  aganis  the  pan- 
nell  befoir  the  Secreit  Counfall,  the  faidis  perfones,  in  vfing  of  thair  Declinatour, 
hes  nawayis  fallin  vnder  the  compas  of  the  laid  Law.  And  forder,  the  laid  Law 
can  nocht  be  perticulerlie  extendit  aboue  the  perticuler  caile  mentionet  thairin- 
till  quia  odiujufiuit  rejh-iiigt'tida ;  and  that,  be  the  confent  of  all  Doctouris,  is 
countit  odious,  quhilk  is  aganis  the  difpofitioune  of  the  Cowmoun  Law,  or  quhilk 
may  preiudge  a  tlirid  perfones  lauchfuU  rycht ;  quhilk  is  the  nature  of  this  Law  ; 
feing  by  it  the  puneifment  of  TrelFone  is  imponet"  vpone  ane  fact,  quhilk  uather 
be  the  Cowmoune  Law,  nor  be  the  Lawis  of  this  cuntrey  is  trelfonubill.  Thrid- 
lle,  the  pannell  can  nawayis  be  accufet  for  committing  of  TrelTone,  be  proponing 
of  the  Declinatour,  becaus,  be  the  Law,  the  proponeing  of  the  Declinatour  is 
nocht  comptit  ane  treflbnabill  deid,  bot  only  pi'ohibeit  to  do  the  lame,  vnder  the 
pane  of  TrelFone  ;  fa  that  the  Aftyle,  without  committing  manifeft  Errour,  can 
nocht  convict  thame  of  the  faid  fact,  as  TrelTone.  Fiuallic,  the  pannell  can  na- 
wayis pas  to  the  knawlege  of  ane  Aftyfe,  for  the  Declinatour,  be  vertew  of  this  Act 
of  Parliament,  becaus,  leu  the  making  thairof,  viz.  in  the  moneth  of  .  .  .  .,  anno 
1592,  all  lawis,  actis,  ftatutes  and  ordinances,  quhilk  may  derogat  to  the  Jurif- 
dictioun  of  the  Kirk  ar  abrogat  and  annullit ;  lyk  as,  be  the  lame  LaM',  it  is 
declairit  be  his  Maieftie  and  the  thrie  Eftaitis,  that  the  foirfaid  Act  of  Parlia- 
ment quhairupovn  the  pannell  is  accufet,  being  the  129  Act  of  the  Parliament 
haldin  in  IMaij  1584,  fall  nawayis  be  preiudiciall,  nor  derogat  ony  thing  to  the 
previlege  that  God  hes  gevin  to  the  fpirituall  office-beiraris  in  the  Kirk,  concern- 
ing heidls  of  Religioun,  matteris  of  errofie,^  excommunicatioune,  collatioun  and 
deprivatioune  of  Minifleris,  and  vtheris  ficlyke  eflentiall  cenlburis  ecclefiafticall, 
expreflie  gi'oundit  and  haifing  warrand  of  the  woird  of  God  ;  be  the  quhilk  Law, 
the  Kingis  INIaieftie  and  the  Eftaitis  hes  declairit,  that  the  faid  Act  of  Parliament 
quhairupoune  the  pannell  is  accufet,  fall  nawayis  be  preiudiciall  to  ony  Ecclefi- 
afticall edentiall  cenfouris,  fouiidit  vpoune  the  woird  of  God,  being  of  that  na- 
tour  quhaii'of  the  particuleris  preceding  thairin  contenit  ar  :  Bot  trew  it  is,  that 
'  Special,  individual.  '  Imposed.  ^  Heresy. 
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the  General!  AfTemblie  is  an  efTentiall  Ecclefiafticall  cenfour,  exprefslie  warrandit 
be  the  woird  of  God,  and  be  that  fame  Act  in  the  foni-reoir  tnelf,'  Ratiefeit  and 
approvin  be  his  Maieftie,  and  decernit  to  be  lanchful  and  Godlie  in  the  felf,  and 
is  of  the  lyk  natour  with  the  particuleris  contenit  in  the  faid  Act ;  becaus  the 
intreiting  of  the  heidis  of  Religioune,  niatteris  of  errafie,"  exconimnnicationne, 
collatioune  and  depriuatioune  of  Minifteris,  ar  proper  pairtis  of  the  General  Af- 
femblie,  and  of  the  office  and  Jiirifdictioun  of  the  fame,  et  ejufdem  ejl  nature  cum 
fuis  partihns :  And  thairfoir,  the  pannell,  in  the  proponeing  of  the  faid  Declina- 
toiir,  liaifing  done  nathing  hot  that  qnliilk  pertenit  i)roperlie  to  the  Jurifdictionne 
of  tlie  Kirk,  in  defyreing  the  quellioune  anent  the  faid  Generall  Alfemblie  to  be 
remittit  to  the  Kirk,  tliay  did  na  wrang  in  proponeing  of  the  faid  Declinatoiir, 
nor  yitcan  the  faid  Declinatour  be  drawin  in  qiieftion,  be  vertew  of  the  faid  Act, 
quhilk  be  the  foirfaid  jiofteriour  Act,  in  that  poynt,  is  tacite  abrogat  be  ane  ex- 
prefs  declaratioune,  that  the  famyn  fall  nawayis  be  extendit  to  the  elTentiall  cen- 
fouris  of  the  Kirk  ;  fua  that  the  pannell  was  in  optima  fide,  in  refpect  of  the  faid 
pofterioiir  Declaratioun,  to  vfe  the  benifeit  of  the  famyn  ;  and  thairfoir,  &c. 

Thaireftir,  the  pannell  for  cleiring  to  his  Maieftie  of  thair  intentioune  in  vfe- 
ing  of  the  faid  Declinatonr,  hes  declairit,  and  be  thir  prefentis  declairis,  that  thai 
nawayis  thairby  meanit  to  exeme^  thame  felffis  fra  ony  lauchfnll  fiibiectioun  to 
his  Maiefteis  royall  anthoritie,  nor  yit  frome  the  Jnrifdictioun  of  the  Lordis  of 
Secreit  Counfall,  in  ony  thing  quhairin  ony  vther  fubiect  is  fubiect  to  thair 
authoritie  ;  hot  only,  to  haif  that  caufe,  tuiching  the  lauchfnlnes  or  ATilawfulnes 
of  the  faid  Generall  Alfemblie,  being  ane  mater  meir  fpirituall,  to  be  jndget  be 
his  Maieftie  and  the  Kirk,  as  only  Judges  competent  thairto,  accoirding  to  the 
law  of  God,  and  eftableifchet  Actis  of  Parliament  within  this  realme  ;  declairing 
be  thir  prefentis,  that  his  Maieftie  fould  jndge  Ecclefiafticall  matteris  with  Eccle- 
fiafticall i)erfones,  lyk  as  he  judges  Ciuill  niatteris  with  Ciuill  perfones  ;  and 
acknawledgeing  thame  felffis,  in  all  matteris  Ciuill  or  Criminall,  to  be  fubiect  to 
his  Maieftie  (and)  all  the  lauclifull  Jurifdictiones  eftableifchet  for  fie  caiffis  within 
this  land  ;  vnto  the  quhilkis,  in  all  humble  reuerance,  thay  fiibmit  thame  felffis  ; 
lyk  as,  in  all  Ecclefiafticall  matteris,  thai  ar  reddie  to  be  judget  be  his  Maieftie 
with  the  Generall  Alfemblie,  and  vtheris  eftableifchet  ordouris  of  the  Ecclefiaf- 
ticall Jurifdictes. 

It  is  Ansuekit  to  the  ffirji  allegeance,  that  the  Actis  of  the  Parliament 
Ixxix  and  Ixxxj  can  mak  na  derogatioune  to  the  Act  of  Parliament  maid  in  Maij, 
anno  1584,  quhairupoun  the  Dittay  is  foiuidit,  being  pofteriour  to  thame,  geve- 
ing  expres  Jurifdictionne  to  the  Kingis  Maieftie  and  Lordis  of  his  hienes  Secreit 
Counfall  over  all  perfones,  ather  fpirituall  or  temporall,  accoirding  to  the  tennour 
of  the  faid  Act :  And  as  to  the  nature  of  the  cans  perfewit  aganis  the  pamiell 
1  A.D.  1592.  '^  Heresy.  '  Exempt,  free. 
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befoir  the  Loirdis  of  Secreit  Couufall,  accoirdiug  to  the  teniiour  of  the  Dittay 
and  Decreit  of  Secreit  Couiilall  producet,  the  Lordis  of  Secreit  Couufall  was  inaiil 
competent  Judges  to  the  haill  contentis  thairof,  alfweill  anent  the  tryell  and 
puneifchnient  of  thair  contempt,  as  of  the  vnlawfulnes  of  thair  Afiemblie,  at  that 
tynie  and  place,  thay  being  exprellie  difcharget  be  his  Maiefteis  Letteris  of 
Hoirning  and  be  the  Counfallis  command,  in  writt,  to  hald  na  AfTemblie  at  that 
tyme,  or  indict  ane  new  AfTemblie  to  ane  new  tyme  and  place  :  Lyk  as,  thay 
haifing  proponit  thair  Declinatour  befoir  the  faidis  Lordis,  the  famyn  was 
Repellit,  and  Decreit  gevin  in  the  liaill  caule  ;  in  refpect  quhairof,  the  Uittay 
llandis  relevant. — To  the  fecund  allegeance,  anfueris,  that  the  woirdis  of  the 
Act  of  Parliament,  anent  Declinatouris  to  be  proponit  in  actiones  Juper  inqui- 
reudis,  befoir  the  Secreit  Counfall,  can  nocht  exeme  the  caii'e  contraverlit,  fra 
thair  Jurifdictioune  ;  albeit  that  fauour  was  fchawin  to  the  pairtie,  to  foirwairne 
thame  of  the  caufe  thai  war  to  anfuer  :  Bot  generallie,  the  Law  is  vnderftand, 
and  hes  alwayis  bene  interpreit,  that  all  Declinatouris  proponit  in  matteris  com- 
petent to  the  JurilUictioun  of  the  Counlall  ar  of  thame  felffis  trelFonabill,  as  was 
Iblempnatlie  decydet  in  the  Kingis  Maiefteis  awin  prefence  aganis  vmq'^  Mr 
Dauid  Blak  :  And  thairfoir  the  Declinatour  proponit  be  the  pannell,  and  adheirit 
to  be  thame,  eftir  the  famyn  was  repellit  be  the  Counfall,  fallis  vnder  the  woirdis, 
meaning  and  tennour  of  the  Act  of  Parliament. — To  the  thrijd  allegeance,  an- 
fueris, that  all  crymes  ordanit  to  be  pwneifl;  be  the  payne  of  Treafoun  ar  tref- 
fonabill. — To  i\\effourt  allegeance,  anfueris,  that  the  claus  of  the  Act  of  Parlia- 
ment, in  the  yeir  of  God  r^.VMxxxxij,  being  ane  exceptioun  frome  the  Act  of 
Parliament,  in  the  j'eir  of  God  1583,  confermis  the  famyn  Act,  in  all  heidis  noclit 
expreflie  exceptit ;  lyk  as,  the  exceptioun  is  only  of  heidis  of  Religioun,  materis 
of  errafie,  excommunicatioun,  collatioun  or  deijrivatioun  of  Minifteris,  or  ficlyke 
efTentiall  ceufouris,  fpeciallie  groundit  and  haifing  warrand  of  the  word  of  God  ; 
and  it  is  of  veritie,  that  the  keiping  of  ane  Affemblie  at  ane  certane  tyme  and 
place,  and  appointing  of  ane  new  Affemblie,  aganis  the  Kingis  Maieftie  expres 
charge  vnder  the  payne  of  rebellioun,  and  aganis  the  will  and  command  of  the 
Comifale,  and  aganis  the  difaffenting  of  his  Maiefleis  CommiUloner,  is  nather 
ane  heid  of  Religioun,  mater  of  errafie,  exconnnunicatioun  or  elfentiall  cenfour  ; 
and  thairfore,  is  nocht  exceptit  fra  the  laid  Act,  bot  fallis  vnder  the  jn-oliibitioun 
and  danger  thairof:  And  thairfore,  nochtwithftanding  of  the  alledgance  and 
declaratioun  foirfaid,  the  Dittay  fould  be  putt  to  the  knawledge  of  ane  Affyfe. 

It  is  l}kwyife  allegeit  be  the  Pannell,  that  the  Juftice  can  nocht  putt  thame 
to  the  kna^vlege  of  ane  Affyfe,  for  Treafoun,  becaus  thay  fland  at  the  home 
vnrelaxit. — The  Aduocat  anfueris,  that  the  Juftice  hes  admittit  the  preloquu- 
touris  to  compeir  in  the  faid  mater ;  and  thairfoir  the  Dittay  for  Treafoun  fould 
be  putt  to  ane  Affyfe. 
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The  Jr&TiCE  admittit  the  laid  preloquutouris  to  compeir  as  preloqiuitouris 
in  the  faid  mater  :  And  with  auife  of  the  haill  AlTeflTouris,  in  ane  voce,  in  relpect 
of  the  anfiieris  maid  he  my  Lord  Adnocat,  Ordanis  the  Dittay  to  be  putt  to  ane 
AfTyfe. — Quhairupoune  my  Lord  Adnocat  afldt  inflrumentis. 

ASSISA. 

Sir  Joliiiiie  Home  of  North-Ber-  SirArchibald  Steiliiigof  K<:'ir,kny',Gavvin  Home  of  Joliiinefcleuch, 
uik,  knyclit,  JolinneLeviiigflouiieof  Donypace,  Tliomas  Levingllouiieof  Paiitouii, 

Sir  George  Home  of  Broxmouth,  James  Scliaw  of  Saiuliie,  Ro'Levingftoune  of  Weft-Quarter, 

knyilit,  elder,  Mark  Swyntoun  in  Innerkething,  James  Gib  younger  of  Carriber, 

Sir  James  Forrefter  of  Garden,   Harie  Stewart  of  Cragiehall,  Alexander  Home  of  Rentoune, 

knyclit,  George  Home  of  Deanes,  Sir  Patrik  Home  of  Polwort,  kny'. 

The  Adnocat  aflds  inflrumentis  of  the  admitting  and  fueiring  of  the  Aflyfe, 
and  eftir  accufatioun  of  the  perfonis  on  pannell,  be  Dittay. — The  Adnocat,  for 
verificatioun  of  the  Dittay,  produceit  the  Declinatour,  fubfcryuit  with  thair  handis 
acknawledgeit  be  thame  felff  in  Judgement ;  Repetit  the  Act  of  Parliament ; 
produceit  the  Decreit  of  Secreit  Counfall,  the  charge  of  Hoirning,  and  the  pre- 
tendit  proces,'  fubfcryuit  be  the  pretendit  Moderatour  and  the  pretendit  Clark 
of  the  Generall  AlTemlilie,  granting  the  reflTait  of  the  Counlallis  Milliue,  of  the 
tennour  lybellit,  and  the  Declaratioun  of  his  Maiefteis  Commiffioner,  bering  that 
he  difallentit  fra  thair  haill  proceding  ;  and  fcing  my  Lord  Juftice,  be  the  anile 
of  the  haill  Counfale  jirefent,  lies  difcuffit  the  pannellis  haill  defenlfis,  and  ffund 
the  Dittay  relevant ;  and  that  thair  reftis  na  forder  to  the  Affyfe  bot  to  declair, 
quhidder  the  factis  contenit  in  the  Dittay  half  bene  committit  be  the  pannell  or 
nocht,  the  famin  fact  being  fa  manifeftlie  provin  be  the  writtis  produceit,  and 
nawyife  denyit  be  the  pannell,  bot  ratifeit  and  renewit  in  Judgement,  as  the 
proces  beris ;  in  caife  thay  acquit  the  pannell,  the  Adnocat  proteftis  for  Wilfull 
Errour  and  remeid  of  Law,  with  all  regour. — The  pannell  proteftis  for  Errour 
aganis  the  Affyfe,  in  caice  thay  ffyle  thame  of  Treafoune. — The  Adnocat  aflvis 
inftrumentis,  that  the  pannell  confeffis  to  gefing  in  of  the  Declaratour. 

Verdict.  The  AfRfe,  be  the  mouth  of  the  laid  Harie  Stewart  of  Craigiehall, 
chanceller,  ffand,  pronuncet  and  declairit  the  faidis  fax  Minifteris,  and  ilk  ane 
of  thame,  to  be  ffylet,  culpable  and  convict  of  the  trelfonabill  declyneing  of  tlie 
Judgement  of  his  Maieftie  and  Lordis  of  his  Secreit  Counfall,  conforme  to  the 
Dittay  aboue  fpecifeit. 

Warrant  and  Dome  o/'Banischement^  pronuncet  aganis  the  Minis- 
TERis,  hi  Pretcrio  de  LynhjiJigow,  xxiij  die  menjis  Odohris.  1606,  ^;^/- 
Magijhum  IFiUiehnum  Hairt  de  Prejloune,  Jtijliciarium  Dejnitutmn. 
[Oct.  23.]— CoMPEiEiT  M"'  Thomas  Henderfoun  and  Robert  Lyntoune, 

'  The  procedure  which  took  place  at  their  Assembly.  '  It  has  been  thought  most  convenient 

to  insert  tiie  '  Dome'  here,  rather  than  under  its  proper  date. 


89  &  3  Jac.  XL  C  R  ni  I N  A  L   TRIAL S,  503 

lubftitutis  to  our  foueraiie  loi-dis  Aduocattis,  and  producet  to  my  Lord  Jullice  his 
Maierteis  Warraiid  ;  quliilk  the  Jullice  caufit  be  oppiulie  red  in  Judgement,  and 
ordanit  the  faniyn  to  be  infert  in  the  buikis  of  Adiornall  ;  quhairof  the  tennour 
followis. 
James  R. 

WnEARAS,  in  our  Juftice-Court,  lield  at  Lynlytligow,  the  tenth  of  Januare  lafthypall, 
Mr  Johiine  Forbes,  &c.  war  convicted  of  tlie  cryme  of  TreiFone,  for  pair  contemptuous  and  trelFonabh^ 
declyneing  ]>e  Judgement  of  us  and  |)e  lordis  of  our  Socreit  Couni'aW,  Jimpliciter,  he  a  declinatour  fuh- 
fcryuit  with  Jiair  handis,  and  gevin  in  be  Jiame,  in  Judgement,  befoir  the  faidis  Lordis  of  our  Couiifall  ; 
as  in  tlie  laid  proces  of  Convictioune  at  niair  lenth  is  contenit :  And  ]>e  pronuneeatiovn  of  the  Dome 
being  by  our  Juftite,  vpone  grave  and  wechtie  refpectis  continewit,  till  our  farder  plefour  war  knawin 
Jiairin,  We  now  confidering  |ie  grit  infolence  of  tliat  proud  contempt,  and  quiiat  dangerus  exanipill  it 
raicht  be,  if  it  fould  pas  vnpwneilched,  haveing,  in  our  accuflomed  lanity,  gevin  to  tliail'e  declared 
Tratouris  moir  ]ian  lutficient  tynie  to  haif  implored  and  maid  luinible  lute  for  our  mercie  ;  5  it,  finding 
in  thame  nathing  bot  a  continwing  obdured  ohftinacie  and  wilfulnes,  witiiout  likliehoid  or  appeirance 
of  relipifcence  and  repentance  in  thame,  for  ]>air  former  committed  foleis  :  And  albeit  fe  gritnes  of 
fair  oft'ence,  and  fpeciallie  in  men  of  that  functioun  (quhais  lyves  fould  be  lanternes  and  lichtis  to 
vjieris,  to  cary  thame  felvis  in  all  deutie  and  obedience,  and  Jiairfoir  fair  ouerfightis  requyreing  Jie  moir 
feveir  animaduerfioun  and  pwneil'chment,)  hath  nioft  iulllie  demereited  the  extremitie  of  the  regour 
to  be  inflicted  vpone  thame,  for  ane  exampill  to  affray  all  vferis  to  attempt  fe  lyk  ;  5itt,  becaus  heir- 
tofoir  that  Law  haith  nevir  bene  putt  to  executioun,  quliairby  fum  men  may  perhaps  pretend  that  fai 
had  ])e  moir  probabill  ignorance  Jiairof,  (albeit  in  reafone  the  fame  can  be  no  excufe,)  We  haif  with 
our  wounted  clemency,  vpone  that  refpect  only,  fpared  to  inflict  tlie  rigour  of  the  Law,  at  ])is  tyme  : 
It  being  our  Will  and  pleafour,  that  our  Juftice  or  his  depute  fould  fence  and  affix  a  Juftice  Court, 
to  be  held  at  Lynlythgow,  or  ony  vjier  pairt  elfe  that  our  Counfall  fall  think  expedient,  the  xxiij  day  of 
October  nixtocum,  and  pair  caufe  Dome  to  be  gevin  out  againft.  the  faidis  traytouris,  to  be  Banisched 
all  our  dominiones,  during  all  ])e  dayis  of  pair  naturall  lyves  ;  vnder  pane  of  daetli  :  And  Jie  Dome 
being  pronunced,  oure  Will  and  plefour  is,  that  ]>a\  be  returned  to  pair  wairdis,  tliair  to  remane  for  pe 
fpace  of  ane  moneth,  for  making  pair  preparationes  for  pair  depairtour  ;  befoir  pe  expyreing  quhairof, 
gif  pai  do  nocht  depairt,  wind  and  wedder  ferveing,  oure  Will  and  pleafour  is,  that  pe  ordinarie  death 
vfuallie  inflicted  vpone  Traytouris  be  directed  to  be  execute  vpone  thame  :  And  gif  pai  fall  nocht 
depairte  within  pe  faid  fpace,  or  being  depairtit,  fall  returne  into  oure  dominiones,  without  our  Licenfe, 
thay  fall  incur  pe  pane  of  death,  and  all  vper  panes  dew  to  perfones  convict  of  Treffone.  Quhairanent 
thefe  prefentis  fall  be  to  our  faid  Jullice  a  fufficient  Warraud.  And  becaus  this  our  fpare  dealing 
and  grit  clemencie,  extendit  towardis  thofe  aboue  named  oftendouris,  in  this  thair  fo  haynous  a  cryme 
and  offence,  may  perhappes  move  in  fum  vtheris  fum  prefuraptioun  to  think,  that  for  trefpaffis  of  this 
qualitie  no  gritter  rigour  will  be  heireftir  vfed  :  ffor  removeing  of  which  pair  foolifche  opinioue  and 
conceate,  and  that  everie  ane  may  haif  notice  of  our  full  determinatioun  in  any  fuclie  lyk  cafe  heireftir, 
Oure  Will  and  pleafour  is,  that  in  our  faid  Juftice  Court,  to  be  keipit  pe  faid  day,  for  pronunceing  of 
pe  laid  Dome,  fpeciall  intimatioun  be  maid,  in  open  Court,  by  our  faid  Juftice,  to  all  our  leigis  pair 
prefent,  that  it  is  our  refolutioun,  that  gif  any  heirefter  fall  offend,  in  fuch  a  heich  trefpas,  that  pai  fall 
be  proceidit  againft  with  all  feueritie  ;  and  that  the  death  dew  vnto  Traytouris  fall  be  inflicted  vpone 
thame  with  all  rigour  ;  the  example  of  this  our  prefent  lenitie  at  pis  tyme,  nevir  remayning  any  motiue 
to  induce  ws  to  fchaw  any  fuch  clemencie  to  fuch  as  fnll  commit  pe  lyk  offence  heireftir  :  And  our 
will  is,  that  pir  prefentis  be  rei-oirdit  in  the  buikis  of  Adiornall,  and  that  publicatioun  be  maid  heirof 
at  the  mercait  croce  of  Edinburghe,  and  all  vper  places  neidfull.  Gevin  at  our  Court  of  Ilamptone 
Court,  the  xxvj  day  of  September,  1606. 
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Accoirding  to  the  quhilk  Wai-rand,  the  faid  Juftice-depute,  he  the  movith  of 
Henrie  Wilfoune,  deinpfter  of  Court,  pronuncet  dome,  and  decernit  and  ordanit 
the  faidis  perfones  to  he  Banifdiet  all  our  fouerane  lordis  dominiones,  during  all 
the  dayis  of  thair  naturall  lyves  :  And  ordanis  thanie  to  returne  to  tliair  wah-dis, 
thairin  to  reniane  for  the  fpace  of  ane  monethe,  for  making  of  thair  preparatioiui 
for  thair  depairtour  ;  hefoir  the  expyreing  quhairof,  gif  thay  depairt  nocht,  wynd 
and  wedder  ferving,  the  faid  Jullice-depute,  accoirding  to  the  faid  Wari'and, 
decernis  and  ordanis  the  ordiuarie  daeth  vfuallie  inflictit  vpone  perfones  convict 
of  Treffone  to  be  execute  vpone  thame  :  And  gif  they  fall  nocht  depairt  within 
the  faid  fpace,  or  being  depairtit,  fall  retiu'ne  within  his  hienes  dominiones  with- 
out his  Maiefteis  Licence,  decernis  and  ordanis  thame,  accoirding  to  the  faid 
Warrand,  to  incur  the  pane  of  daeth,  and  all  vther  i)anes  vfuallie  inflictit  vpone 
perfones  convict  of  TrefTone  :  Quhilk  was  pronuncet  for  dome. 

\_3Ir  WiUiavie  Ha'irt  of  Prcfioune,  JtijVice-Depute.'] 

M^ix^tx  of  X\)t  a^avfttn  of  i\)t  eSJcst  iHavdjcs. 

QThe  Clan  or  '  Name'  of  Armstrong  was  perljaps  the  most  distinguislieil  of  the  warlike  Thieves 
of  the  Scotisli  Border,  Iiaving  possession  of  the  largest  portion  of  Liddisdale  and  the  Debateahle  Land. 
For  the  exploits  of  many  individuals  of  this  name,  reference  may  be  had  to  the  Works  of  Sir  Walter 
Scott,  and  especially  to  the  Introduction  to  the  Border  Minstrelsy,  and  the  Notices  prefixed  to  '  Johnie 
Armstrang'  and  '  Khnnont  Willie,'  he.  The  almost  unparalleled  act  of  bravery  of  the  Laird  of 
BucCLEUCii,  who  achieved  the  deliverance  of  Kinmont  Will  from  the  Castle  of  Carlisle,  in  April 
1596,  has  been  adverted  to  in  a  former  part  of  this  Collection.'  A  very  interesting  '  Relation'  of  this 
remarkable  feat,  taken  from  a  contemporary  MS.,  is  also  given  in  the  Minstrelsy,'  wliich  the  reader 
will  find  well  worthy  of  perusal.  This  event  is  likewise  narrated  in  the  Anonymous  History  of  Scotland, 
already  quoted  ;^  and  as  his  Narrative  is  very  brief,  it  has  been  thought  proper  to  preserve  a  transcript 
here. — '  Now  Auld  Will  Armistrang  of  Kenmont  being  tane  be  Inglis  men,  and  is  wairdit  in  the 
Caflell  of  Cairleill,  within  ane  flrait  prillbune,  and  yrnifs  on  him  ;  and  being  to  thoill  the  tryall  of  the 
Law,  knew  perfytlie  that  thair  was  no  laifty  for  him.  He  vrittis  in  Scotland  to  his  freindis,  to  fie  gif 
thay  culd  mak  him  releifF.  Quhairupoun  the  Laird  of  Balclewch  pafl  within'  thrie  fcoir  tenne 
horfe  to  the  faidis  Caflell,  and  with  ladderis  clam  the  fame,  and  brak  the  prlffoune  ;  and  bringand  the 
faid  Williame  Kinmwnt  hame  with  him,  be  cauffit  blaw  his  trumpett  and  cry  fum  (lughorns,^  puttis 
the  toune  and  cunlry  in  fic  ane  fray,  that  nene  durfl  flirr:  Quhairby,  he  broclit  the  laid  Will  Kinmont 
away,  but"^  ane  llraik,  to  the  grit  honour  of  his  cuntry.    This  wts  done  the  fext  day  of  Apryill,  1596.' 

The  Murder  of  Sir  John  Carwichael,  knight,  the  Warden  of  the  West  Marches,  sealed  the  fate 
of  many  of  the  Armstrongs,  and  led  to  the  adoption  of  measures  of  the  utmost  severity  against  all  those 
of  the  name  who  were  thereafter  convicted,  or  even  suspected,  of  mal-practices.'  On  Nov.  14,  1601, 
Thomas  Armstrang,  '  fone  to  Sandeis  Ringane,'  was  convicted  for  being  accessory  to  this  barbarous 
act  of  butchery,  and  is  the  first  instance  on  record,  in  Scotland,  of  a  criminal  having  been  hung  in  chains. 
The  above  mentioned  Anonymous  Historian'  narrates  the  event  very  quaintly,  in  the  following  terms. 
'  Now  the  Bordouris  being  werry  euill  brokin,  thair  war  dyuerfe  Reidis'  in  all  fydis,  bayth  be  Scotland 

'  Vol.  I.  pp.  363—365.  »  See  ScoU's  Poetical  Works,  8vo.  1821,  Vol.  I.  p.  180.  »  MS.  Advocates' 

Library,  A.  i.  35.  *  Under  the  number  of.  '  Slogans,  war  crys.  ^  Without.  '  See  Vol.  II. 

pp.  450,  451,  and  452.  *  MS.  Advocates'  Library.  ^  For  Raids,  hostile  incursions. 
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anil  Ineland  ;  nnd  the  Erll  of  Angous,  lieaffaiul  pewin  the  famiii  owir,  quim  wes  Vv'anlane,  the 
King  iiiakis  the  Laird  off  Carmiciiall  Waiilaiie  ;  qulia,  finding  the  Ahinijtraynyis  to  be  tLe 
grittell  occafioune  of  tlie  trubbillis,  wes  myndfull  to  iivncifo  Aim  of  tbaiiie,  quha  vves  notorius  theiffis  ; 
and  ibay  hearting  intelligenfe  thairotF,  fendis  to  liim  ane  bioder  of  auld  WilUame  Airmijtraijngis  of 
Kciuniriit,  quha  wes  callit  Alexander  Ainniftiayng,  alias  Saiidris  Ritigaiid.  This  Ringane  being  in 
Iiis  eunipany,  and  entiring  in  conferance  with  the  Wardanis,  fllndis  that  thair  wes  na  frendl'cliip  to  be 
luitiil  for  at  liis  handis  ;  and  alio,  thair  wes  I'lini  young  nienne  wilii  the  Wardane,  qulia  hegane  to  mok 
this  Hiiifian,  he  (leilling  out  of  iiis  I'uord,  and  putting  5okis  of  egis  in  the  fkabert,  quhairhy  tiie  famin 
wahi  not  draw  ;  quiiilli  lie  perfaiiiing,  faid,  that  ''  he  awowit  to  God,  that  thai  fuid  He  his  fuord  outt, 
nnd  (;/)  he  and  thay  vent  on  the  grond  quhair  lie  niycht  be  pairtie!"'  And  cuniing  liame  to  bis  awin 
hous,  in  this  readge,  fayis  to  bis  fonnis,  that  he  wes  "  maid  fehame  of  fom,"awowing  to  God,  "  to  be 
equall  witli  tlie  famin  !"  And  knawing  the  Wardane  to  ryd  on  the  morne,  he  and  his  fonis  fettis 
for  him  with  fum  wtheris,  and  flayis  bim  be  the  I'chott  of  ane  hagbixtt.  And  tliaireftir,  for  the  famin 
caus,  this  Ritiffane  and  his  fonis  wer  tane  and  execntt  to  deith,  as  Tratouris  to  his  RIaielly,  be  putting 
handis  in  the  Kingis  Wardane.     This  was  done  the  16  day  of  Junij,  yeiris  IGOO.' 

Sir  \\'alter  Scott  supposes  the  well-known  verses,  '  Arni/irong's  Good  Night,'  to  have  been  com- 
posed by  Thomas  Armstrong,  who  is  called  by  him  '  Ringan's  Tmn,'  previous  to  bis  execution,  Nov. 
14,  1601.  The  reader  is  referred  to  the  3Iiiisliehg  for  tlie  exploits  of  the  Armstrongs,  and  of  other 
Wortiiies  of  the  Scotish  Border,  whose  names  frequently  occur  in  tlie  Criminal  Records.  J 

Feb.  13. — Alexander  Aikjiestraxg,  callit  Sandie  of  Ituiccuichnrne. 

Dilatit  and  accufet  be  Johniie  Coiiiineudater  of  Halyruidhous,  fone-in-law  to 
vinq'"  Sir  Jobiine  Carmichell  of  tliat  Ilk,  knycht. 

FoRSAMEKiLL  as  he,  accumpaiieit  with  Thorn  Airmftraiig,  foiie  to  Sandeis 
Ringane,^  the  faid  Ringane  and  vtheris,  his  fonis  and  complices,  to  the  number 
of  fewintene  perfonis,  or  thairby,  commoune  thevvis  and  tratouris,  the  maift 
pairt  being  on  horfbak,  and  he  on  fute  ;  came  all  bodin  in  feir  of  weir,  with 
hagbuttis  and  piftolettis,  lance-ftalffis  and  vtheris  wappinnis,  invafiue,  to  the 
Murthumleis;  quhair  thai,  in  the  nioneth  of  Junij,  I'^Wj".,  altogidder  conliiltit  and 
dewyfit  the  crewall  and  treafonabill  Slauchter  of  tlie  laid  vmq'*  Sir  Johnne 
Car:michell  of  that  Ilk,  knycht.  Warden  of  the  ^VEST  Marches  ;^  and  for 
performance  thairof,  paft  fra  Murthumleis  to  Coloneheid,  quhair  he  and  his  com- 
plices lay  att  wait  for  the  faid  vniq''  Sir  Johnne  paffing  by  to  ane  Court ;  and  as 
he  wes,  in  Ibbir  and  quyet  maner,  palfand  by  to  the  faid  Court,  vpone  the  .... 
day  of  the  faid  moneth  of  Junij,  quhilk  wes  to  be  hauldin  in  Lochmabene,  he 
and  his  complices  fett  vpoune  him  att  the  Raeknowis,  quhair,  with  fchottis  of 
hagbuttis  and  pillolettis,  thay  fchot  him  throw  the  body,  and  creM'allie  (lew  and 
murdreift  the  faid  vmq'°  Sir  Johnne  Cai-michell,  being  his  IMaiefteis  ^Vardene 
for  the  tyme  :  And  the  faid  Alexander  Ai-mftrang  wes  airt  and  pairt  of  the  faid 

'  Where  be  might  avenge  his  own  quarrel.  '  See  Vol.  II.  p.  3G3,  where  he  was  sentenced 

to  be  '  hanL'it  vp  in  irne-cheinis,'  after  having  his  right  hand  struck  oil.  '  Robert  Birrel  gives 

tiie  following  notice,  iu  iiis  Diary,  Jul.  11,  1600.  '  The  Laird  of  Carmichael  bureit ;  quha  was  (laine 
be  the  Armftrangis  and  Carliles,  he  doing  and  executing  his  ofBce  of  Wardaurie,  vpone  the  16  of 
Junij  hefoir.' 

VOL.  II.  3  s 
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crewall  and  treffonabill  Murthoiir,  he  being  than  vjjoun  the  ground  with  his 
complices,  att  the  committing  of  the  faid  vngodlie  fact :  To  the  takin'  he  confeft 
the  famin  be  his  depofitiounis  ;  lyke  as,  he,  be  Depofitioun,  declarit  him  lelfT  to 
be  innocent  of  ony  vther  haynous  ciymes,  excejit  the  foirfaid  innocent^  Slauchter 
of  the  faid  vmq^''  Sir  Johnne  ;  quhilk  he  declairit  he  wes  brocht  vpoun  aganis 
his  will.  Item,  for  commoun  Thift,  commouu  Reffett  of  thift,  inputting  and  out- 
putting  of  thift,  fra  land  to  land,  fra  countrey  to  countrey,  baith  of  auld  and  new. 
Persewer,  My  Lord  ('  Johnne  Commendater'  of)  Halyrudhous. 

ASSISA. 

Robert  M'^brair  of  Almagill,  Andro  Ker  of  Mylnerig,  JNIichell  Adamefoun,  flefcheour  in 

Johnne  Weir,  brother  to  Auchtie-  Gylbert  Halyday,  merchand  bur-      Edinburghe, 

fardell,  ges  of  Edinburglie,  Williame  Mow,  hatt-maker  thair, 

R'  Johnneflounne,  burges  of  Ed'',  Allane  Cathcart,  ftaibler  tliair,       Andro  Greir,  burges  thair, 
Vthrid  M'^douell  of  Mondurk,       Robert  Dal5ell,  Y'  of  that  Ilk,      Alexander  Bowie,  flaibler  thair, 
....  Hunter  of  Polmude,  James  Johnnelloune  or  Waftraw,  J™  Steill,  fumtyme  of  Houftoune. 

Verdict.  The  AfTj'fe,  be  the  mouth  of  the  faid  James  Johnneftoime,  chan- 
celler,  ffand,  pronunceit  and  declarit  the  faid  Alexander  Armftrang  to  be  ffylit, 
culpabill  and  con^'ict  of  airt  and  pairt  of  the  crewall  Slauchter  and  Mmthour 
of  the  faid  vmq''  Sir  Johne  Carmichell,  conforme  to  his  DeiJolitiounis.  And  als, 
to  be  ffylit,  culjiabill  and  convict  of  commoune  thift,  commoune  reffett  of  thift. 

Sentence.  To  be  tane  to  the  mercat  croce  of  Edinburghe,  and  thair  to  be 
hangit  vpoune  ane  gybet  quhill  he  wes  deid  ;  and  all  his  movabill  giiidis  to  be 
efcheit  and  inbrocht  to  our  foueraue  lordis  vfe,  for  the  faid  crymis. 

Feb.  21. — Adame  Brouxfeild,  in  Gordone  maynes. 
Dilaitit  for  airt  and  pairt  of  the  fellone  and  crewall  Slauchter  of  vmq'^  Tho- 
mas Cranfloun  ;  committit  vpone  the  xxij  day  of  July,  the  yeir  of  God  I'^.V. 
fourfcoir  fyftene  yeiris,  within  the  boundis  of  the  landis  of  Morieftoun,  at  that 
pairt  thairof  callit  the  Kame,  be  the  fchot  of  ane  hagbut  throw  his  body ;  vpone 
fet  purpois,  prouifioun  and  foirthocht  fellony. 

Persewer,  Johnne  Cranftoune,  as  brother. 
Prelocutouris  in  perfute,  Sir  Johnne  Cranlloune  of  that  Ilk,  Mr  Thomas  Cranftoune. 
Prelocutouris  for  the  paiinell,  Mr  Williame  Oliphant,  Aduocat,  James  Brounfeild  of  Nether  Maynes. 
It  is  allegit  be  the  pannell,  that  he  can  nocht  be  j^ut  to  the  knawlege  of  ane 
Affyfe,  vpone  this  Dittay,  and  crymescontenit  thairin  ;  becaus  the  Kingis  Maieflie 
hes  grantit  his  Remiffioime,  vnder  the  Grit  Seill.^ — It  is  aufuerit  be  the  perfewer, 
that  this  Remiffioune,  anent  the  tyme  of  the  committing  of  the  faid  (llauchter) 
lybellit,  meittis  nocht  the  tyme  fpecifeit  in  the  Dittay.* 

'  In  token  or  testimony  whereof.       '  Sic.      -^  Apud  Edin.  Dec.  20,  1 605.  *  '  In  menfe  .  .  . 

1594,  commiff.' 
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The  Juftice  admittis  the  Remiffioiine  producet. 

It  is  allegit  be  the  perfewer,  that  tlie  Reiniflioun  vfet  be  the  iiaiinell,  is  cou- 
trair  to  the  Act  of  Parliaiiieut,  ordaiilng  iia  Reiiiiffioune  to  be  grantit,  without 
latisfactioiine  of  pairtie,  and  productiouue  of  ane  Letter  of  Slaiies,  vtlierwayis  to 
be  null. — Anluerit,  the  alledgeance  audit  to  be  repellit,  in  refpect  of  the  Remif- 
fiouue  ;  and  offeris  cautioune  to  fatisfie  the  pairtie,  conforme  to  the  Lawis  of 
this  realme. — James  Brounfeild  in  Nether-maynes,  Johnne  Brounfeild  in  Gor- 
done-maines  and  the  faid  Adame  (become)  cautioune,  coniunctlie  and  feuerallie, 
for  fatisfactione  of  pairtie,  &c. 

^lausljtei*  —  ^Tjoottnti  H^asljtits  anft  ^istoUts. 

Feb.  25. — Hew  Campbell  in  Maiichline,  fone  to  vmq'''  Thomas  Com- 
mendator  of  Halywoid. 
Dilaitit  of  airt  and  pairt  of  the  fellone  and  crewall  Slauchter  of  vmq'^  Johnne 
Glencorfe  of  that  Ilk,  be  fchottis  of  hagbutis  and  iiiftolettis ;  committit  vpone 
the  xiv  day  of  September,  the  yeir  of  God  1581  yeiris,  vpone  the  ground  and 
landis  of  Gribtoune  ;  vpone  fet  purpois,  prouifioun  and  foirthocht  fellonie. 
Perseweris,  Iffobell  Glencorfe,  filler ;  Robert  Glencorfe,  neir  kynfman. 
Prelocutouris  for  the  pannell,  Mr  Robert  Lyntoun. 

Tuik  him  to  our  fouerane  lordis  Remiffioune,  for  the  faid  cryme.  ('  Apud 
Edinburgh,  Feb.  14, 1606.')  "Williame  Campbell  in  Grienock-maynes,  Alexander 
Nifbet  of  Greneholme,  and  the  faid  Hew,  become  cautioune  and  fouertie,  con- 
iunctlie and  feuerallie,  to  fatislie  the  pairtie,  as  law  will. 

Feb.  26. — Willia:me  M'ixtosche,  lone  to  the  Laird  of  ]\rintofche ; 
Angus  Williamfoune  of  Tei'met ;  Donald  M'intofche,  fone  to 
Perfone  M'condowie  ;  Williame  M" James,  fone  to  James  Glas ; 
Angus  IVrRannald,  fone  to  vmq'*  Johnne  M'' Angus  ;  Lauch- 
lane  ^Mllianielone,  ekleft  fone  to  Angus. 
Dilaitit  of  airt  and  pairt  of  the  flauchter  of  vmq''^  Alexander  Anderfoune  in 
Balnaglak  and  vmq'^  Johnne  Barrone  thair. 

Persewer,  Johnne  Elphingftoune  of  Balnaglak,  as  neir  kynfman  to  the  faidis  vmq'''  perfones. 
The  faid  Johnne  Elphinftoune,  perfewar,  for  himfelf,  and  takand  tlie  burding 
on  him  for  Thomas  Anderfoun,  brother  to  vmq'"  Alexander  Andei-foune,  paft 
fra  the  perfute  of  the  perfones  on  pannell,  pro  loco  et  tempore.  Lauchlane  M'in- 
tofche  of  Dynnachten  becomes  fouertie  for  the  entrie  of  the  perfones  on  pamiell, 
the  thrid  day  of  the  air  (of  '  Inuernefe,')  or  foner,  vpone  xv  dayis  wairning ; 
vnder  the  panes  contenit  in  the  Actis  of  Parliament. 
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ISrtalftinff  ti)t  Pate  of  Milhivnit —^t(t,  $(c. 

Feb.  26. — JuHNXE  Craufurd,  fuintyme  in  Auchincloch,  now  in  Au- 
chinbothie. 

Dilaitit  of  airt  and  pairt  of  the  Bi-eking  of  the  Place  of  Kilbirnie  ;  and  fteill- 
ing  of  certane  eiiidentis  and  abuil3iementis,  pertening  to  Johnne  Craufurd  of 
Kilbirnie,  &c.  viz. 

FoRSAMEKiLL  as  lie,  accumpaneit  witli  Thomas  Wilfoun  in  Wallafe,  with  divers  vtheris  thair  com- 
plices, cowmoxin  thewis,  in  the  moneth  of  Noiiember,  the  yelr  of  God  I^.V'^.  and  twa  yeiiis,  come  to 
the  Place  of  Kilbirnie,  the  Laird  being  than  furth  of  this  realrae,  and  his  Lady  being  than  in  Grenok, 
ten  myle  diftant  fra  the  faid  place  of  Kilbirny ;  and  thair,  vnder  fylence  and  cloud  of  nycht,  brak  the 
faid  Place,  at  the  North  fyde  thairof,  enterit  within  the  famin,  and  thiftiouflie  Hall,  concelit,  relfett 
and  away-tuik,  furth  thairof,  and  furth  of  the  cofforis  than  flanding  within  the  faid  Place,  ane  fignret 
velvet  goune,  ane  blew  bend  of  taffetie,  ane  ryding  cloik  and  Ikirt  of  broun  cuUerit  claith,  wrocht  with 
filuev  pafment ;  ane  blak  velvet  dowblet,  cuttit  out  and  wrocht  with  filk  cordounis ;  ane  pair  of  broun 
veluet  breikis,  wrocht  with  cordounis  of  gold ;  ane  lowfe  goun  of  grograne,  ane  Ikirt  of  broune  fatene, 
ane  broun  faittene  dowblet,  twa  hvvidis  with  craipis ;  togidder  with  ane  pair  of  blankettis,  quhairin  he 
band  all  the  faidis  clathis  and  abuljements  :  Quhilkis  guidis  and  geir  pertenit  to  the  faid  Johiuie  Craw- 
furd  of  Kilbirnie  and  his  fpous.  Lyke  as,  att  the  famyn  tyme,  he  with  his  complices,  brak  vp  the 
faid  Johnne  Crawfurdis  Charter-kift,  (landing  within  the  laid  Place,  and  thiftiouflie  llall,  concelit,  ref- 
fett  and  away-tuik,  furth  thairof,  ane  grit  number  of  the  faid  Laird  of  Kilbirneis  fpeciall  euidentis  and 
writtis,'  togidder  with  the  faidis  guidis  and  geir  and  abuheuients,  he  and  his  complices  had  and  con- 
voyit  away  with  thame,  and  difponit  thairvpoun  att  thair  pleafour;  and  he  wes  airt  and  pairt  of  the 
thifteous  fteilling,  conceling,  refletting  and  away-taking  of  the  faidis  guidis,  geir,  writtis,  euidentis  and 
vtheris  aboue  writtin,  and  of  the  breking  of  the  faid  Place,  in  maner,  and  att  the  tyme  foirfaid  ;  quhilk 
wes  notourlie  knawin.  To  the  takin,'  lie,  with  his  wyffe  and  feruand-wemene,  delyuerit  bak  agane 
to  the  Lady  Kilbirny,  within  the  duelling  houfe  of  Cuthbert  Crawfurd  in  Parkfut,  in  prefens  of  the 
faid  Cuthbert  Crawfurd,  Hew  Gawiu  in  Boig,  Williame  Allane  in  Manis,  Thomas  Harvie  in  Broklir- 
liill,  Mungo  Allane  in  Sarflie,  Hew  Starric  in  Bankfyde,  and  George  Kelfo  in  Brighill,  the  perticuler 
abul'^ementis  following,  viz.  the  fiiidis  cuttit  out  velvet  dowblet,  the  broun  velvet  breikis,  the  lowfe 
grograne  goune,  the  broun  fatene  (kirt,  ane  broune  fatene  dowblet,  the  faid  figurit  velvet  goune,  the 
faid  broun  ryding  cloik  and  Ikirt,  with  the  faidis  twa  huidis,  quhilkis  wer  thifteouflie  ftollin  andaway- 
brocht  be  him  and  his  complices,  furth  of  the  faid  place,  att  the  tyme  foirfaid:  To  the  takin  alfo,  he 
being  examinat  him  felff,  in  prefens  of  the  Minifler,  eldaris  and  deakinnis  of  the  Kirk  of  Kilbirnie,  lie 
grantit  and  confeflit  the  haifing  of  the  laid  blew  tafFatie  bend,  with  certane  of  the  faid  Laird  and  Ladies 
writtis  and  euidentis,  hot  wald  nocht  declair  how  he  came  be  thame  ;  as  the  Extract  of  his  Confeliioun, 
heirwith  produceit  to  fcliaw,  beris  :  To  the  takin  lykwayis,  the  faid  Johnne,  being  charget  of befoir  to 
find  cautioune  to  half  comperit  before  tho  Juftice,  at  ane  certane  day  bygane,  to  vnderly  the  law  for 
the  foirfaidis  crymes,  he  than,  for  diflbbedience  of  the  faid  charge,  pall  to  the  home;  as  the  Hoirning 
lykwayis  fchawin  beiris, 

Persewaris,  Johnne  Craufmd  of  Kilbirnie,  Sir  Thomas  Hammiltoune  of  Monkland,  kn)'',  Aduocaf. 
Peelocutouris  for  the  paunell,  Mr  Johnne  RulTell,  Williame  Speir,  wryter,  Mr  Patrik  Hammiltoune. 

The  Laird  of  Kilbirnie  takis  inilrumentis  of  the  i)roductioune  of  Thomas  Wil- 
Ibune  at  the  home,  and  lykwayis  of  the  productioune  of  the  Letteris  aganis 

'  Principal  title-deeds  and  writings.  *  In  token,  or  proof. 
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the  cautioneris  for  tlie  Eutrie  of  Johune  Craufurd,  and  of  the  x'oll  of  his  AfTife  ; 
and  ofFeris  him  reddie  to  perfevv  the  faid  Johnne  for  tlie  cryines  contenit  in  his 
Dittay;  and  protoftis,  in  refpcct  thairof,  that  he  be  relevit  of  his  cautionerie. 

Vkrdict.  The  Affife,  be  tlie  mouth  of  AVilliame  Orr  in  Lochrig,  clianceller, 
for  the  niaift  pairt,  ffand,  prouuncet  and  declairit  the  faid  Johnne  Craufurd  to 
be  Clene,  innocent  and  aa^uit  of  airt  and  pairt  of  the  breking,  &c. 

Maiisbtcv  —  Mtmtmhvation. 

Mar.  7. — Nixiane  Aikmestraxg,  oAWt  N'iiiiane  of  Tueidane,  Andro 
Ilenderfoune,  fervand  to  the  Laird  of  Mangertoune,  Archibald 
Airmeflrang,  callit  Pair  Archie. 
Dilaitit  of  the  Slauchter  of  ^^nq'°  Andro  Smyth,  and  demembring  of  Thomas 
Tueidie  of  his  neile  {nose.) 

Perseweris,  Jolmne  Smyth,  fone  to  vniq'*'  Andro  Smytti,  Thomas  Tuedle  in  Dwnfyro. 
Tlie  perfeweris  paffis  fra  the  perfones  in  pannel,  pro  loco  et  tempore. — Ro- 
bert Scott  of  Hayning  become  fouertie  for  the  entrie  of  Niniane  and  Andro,  and 
Sir  James  Johnneftoune  of  that  Ilk,  for  the  faid  Archibald,  the  thrid  day  of  the 
air  (of  Dumfries)  or  foner,  vpone  xv  dayis  ^yairning,  to  vnderly  the  Law,  &c. 

iHutilation  anU  Sememfiratioit. 

Mar.  7. — Gawin  Ellote  of  Fiddeltoune,  callit  Johne's  Gaiviu. 
Dilaitit  for  Difmembring  of  Thomas  Twiedie  in  Dunfyre  of  his  nife  {nose.) 
Robert  Ellote  younger  of  Fallinefche  oftymes  callit,  as  cautioner  for  the  faid 
Gawin,  to  half  enterit  and  prefentit  him  befoir  the  Juflice  this  day,  vnder  the 
pane  of  thre  thoufand  merkis  ;  as  he  that  become  fouertie  actit  in  jjrefens  of  Sir 
Williame  Seatoun  of  Kylefmure,  Sir  Johnne  Chairteris  of  Amisfeld,  and  Sir  Je- 
dione  Murray  of  Elibank,  kny"^  his  Maiefteis  Commiffioneris,  in  ane  Court  of 
Jufticiarie  held  be  thame,  within  the  tolbuth  of  Peiblis,  the  tuentie  tua  day  of 
Deceml)er  laftbypafl.     Tlie  faid  Robert  vnlawit  in  the  faid  pane. 

Cattit  anij  3l?orse  ^tcalin(j—#lauii:t)tei*—drii*f -raising;— J^!)0ot(ns 
oC  i^istolets  — Cuttins  tiotein  Cimfier,  ^c» 

Mar.  19. — Hectouk  Thujibile  of  Wauchope,  George  Trumbill  his 
fone,  Adame  Trumbill  in  Bullerwall,  {'  prt/i  Jra,')  George 
Trumbill  in  Howa,  ('  paJJ  Jhi,')  Johnne  Trumbill,  fone  to 
Hectour  of  Wauchope,  Hectour  Trumbill  of  Stanyledge,  {'pojl 
Ji'c/,')  Andro  Trumbill,  brother  to  Bullerwall,  ('  priji  fra^) 
Hectour  Trumbill  in  Clai'ielaw,  and  Thomas  Trumbill  of 
Hoppifburue. 
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Dilaitit,  accufet  and  perfewit  for  airt  and  pairt  of  the  ciyraes  refpectlue  fol- 
lowing, viz. 

For  the  tliiftious  Steilling,  conceilling,  refletting  and  away-taking,  fia  Margaret  Truinbill  Lady 
Apotefyde,  furth  of  the  toun  and  laudis  of  Hairwood,  tua  Imndreth  ky  and  oxin,  thiettie  fcoir  of  Icheip, 
ihrettie  borfe  and  nieiris,  with  the  haill  inficht  and  plenifling,  worth  the  fowme  of  ane  thowfand 
pundis  money;  coniniittit  in  the  moneth  of  Junij,  the  ycir  of  God  I'^.V''.  fourfcoir  auchtene  yeiris 
(1598).  Ite.Mj  for  airt  and  pairt  of  the  thiftious  fleilling,  conccilling,  reffetting  and  away-taking  furth 
of  the  landis  of  Apotfyde,  of  ane  Inmdretli  ky  and  oxin,  tua  hundreth  fcheip  pertening  to  the  faid 
Margaret,  with  hir  haill  infycht  and  pleniffing  being  witliin  the  laid  place,  worth  V''  lib. ;  committit 
in  Junij,  the  yeir  of  God  foirlaid.  Item,  for  airt  and  pairt  of  the  thiftious  fteilling,  conceilling  and 
away-taking,  be  way  of  Maifterfull  thift  and  llouth-reif,  furth  of  the  faidis  landis  of  Apotefyde,  of 
XXX  ky  and  oxin,  pertening  to  the  laid  Margaret  Trambill,  with  hir  liaill  inficht  plenifling,  worth  the 
fowme  of  ¥"■  merkis;  committit  in  Januar,  the  ycir  of  God  I^^.V''.  fourfcoir  nyntene  yeiris.  Item, 
for  airt  and  pairt  of  the  treflbnabill  and  awfull  Raifing  of  ffyre  about  the  place  of  Apotfyde,  and  burn- 
ing and  dillroying  of  dyuerfe  houflis  within  the  faid  place,  togidder  with  tua  horfis,  price  of  the  peice' 
Vc  pund ;  with  certane  infight  and  plenifling ;  committit  in  the  moneth  of  Maij,  I^.V^'.  fourfcoir  nyne- 
tene  yeiris :  And  for  airt  and  pairt  of  the  crewall  Slaucliter  of  vmq'^'  Williarae  Lorane,-  ane  young 
boy  of  xiij  yeiris  of  age ;  committit  in  the  moneth  of  Julij,  the  yeir  of  God  In'.Vj'^.  yeiris,  withiu 
the  wood  of  Lorane,  vpone  fet  purpois,  prouifioun,  auld  feid  and  foirthocbt  fellony.  Item,  for  airt 
and  pairt  of  tlie  crewall  Slauchter  of  vmq''"  Hectour  Lorane  of  Harwoid,  with  fchotis  of  bagbutis  and 
pillolettis  ;  committit  in  the  moneth  of  Junij,  the  yeir  of  God  r".Vj'".  and  foure  yeiris.  Item,  for 
airt  and  pairt  of  the  Slauchter  of  vmq'''  Lyell  Broun,  fervand  to  the  faid  Margaret :  And  als,  for  airt 
and  pairt  of  Steilling  fia  the  faid  vmq'''  Lyel),  furth  of  his  landis  of  Harwoid,  of  threttie  ky  and  oxin, 
threfcoir  fcheip,  thie  Jiorfe  and  twa  meiris,  with  the  haill  inficht  and  plenifling  of  his  hous,  worth  the 
fowme  of  thre  hundreth  merkis ;  committit  in  the  moneth  of  Junij,  the  yeir  of  God,  !>".¥'  fourfcoir 
auchtene  yeiris.  Item,  for  contravening  of  the  Actis  of  Parliament,  in  beiring,  weiring  and  fchuiting 
of  bagbutis  and  pillolettis,  vpone  the  faidis  landis  of  Harwoid,  Apotefyde  and  remanent  places  foir- 
faidis,  fchuitting  and  flaying  of  the  faidis  Hectour  Lorane  of  Harwoid,  and  ymq''"  Williame  Lorane, 
his  brother,  the  tymes  refpectiue  aboue  writtin  of  the  committing  of  thair  faid  Slauchteris.  Item,  for 
contrauening  the  Actis  of  Parliament,  in  cutting  doun  and  diftroying,  in  the  raonethis  of  Januare, 
Februare,  Marche,  and  remanent  monethis  of  the  yeiris  of  God  I'^.V''.  fourfcoir  auchtene,  1599,  1600, 
1601,  1602,  1603,  1604  and  1605,  at  the  leift  in  ane  ar  vther  of  the  faid  monethis  and  yeiris  of  God, 
of  the  haill  grit  growand  trayis,^  within  the  woidis  of  Apotefyde,  pertening  to  tiie  faid  Margaret  Trum- 
bill,  viz.  ane  thoufand  birk  treyis,  fyve  hundreth  grit  aikis,  thre  hundreth  allouris,  four  hundreth 
Laifaillis  ;*  and  hes  waillit  and  deftroyit  the  faidis  woidis. 

Perseweris. 

IMargaret  Trumbill,  Lady  Apotfyde;  ISIr  Robert  Lyntoun,  Aduocat,  fubftitute  to  my  Lord  Aduocat. 

Prelocutouris  for  the  pannell,  Mr  Alexander  King,  Mr  Lawrence  M''Gill. 

Compeirit  perfonallie  Williajie  Erle  of  Angus,  Lord  of  the  Regalitie  of 
Jedburghe-fforreft,  and  producet  his  Seafing,  comprehending  the  faid  Regalitie, 
and  defyrit  to  Repledge  the  particular  perfones  following,  duelling  within  the 
faid  Regalitie,  viz.  The  Laird  of  Wauchope,  George  and  Johnue  Trunibillis,  his 
fones,  and  Thomas  Trumbill  of  Hoppifburne,  as  houfliold  man  to  Thomas  Trura- 

'  Price  of  each,  £500.  ^  Brother  to  the  Laird  of  Harwood.  ^  Large  growing  timber. 

■'  1000  birch  trees,  500  great  oaks,  300  allers  (elder,  or  mountain  ash),  400  hazels. 
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bill  younger  of  Wauchope,  all  duelland  within  the  faitl  Regalitie.  It  is  anfuerit 
be  the  Aduocat,  that  the  perfones  defyrit  to  be  repleget  can  nocht  be  repledget 
for  Ti-effoiie,  viz.  flyre-raifing,*  contenit  iu  the  Dittay. — It  is  anfuerit  be  Mr 
Alexander  King,  that  thai  audit  to  be  rejiledget,  uochtwith (landing  of  the  Ad- 
uocatis  allegeance ;  becaus  (tliair  is)  na  Treilbne,  bot  that  qnliilk  is  committit 
aganis  the  kingis  awin  perlbne. — It  is  duplyit  be  the  Aduocat,  that  ffyre-raifing 
is  TrefTone ;  and  thairfore  the  faid  perfones  can  nocht  be  repledget,  bot  fould 
pafs  to  ane  AfTyfe,  quhither  it  be  committit  aganis  his  Maiefteis  ])erfone,  or  for 
ony  vther  cryme  impoirting  TrefTone. 

The  Juftice,  eftir  probatioune  led  that  the  faidis  perfones  duelt  within  the 
Regalitie,  Admittis  my  Lord  of  Angus  Rejilegeatioun,  repledeand  thame  for  the 
haill  crymes  contenit  in  the  Letteris,  except  the  TrelFone  of  ffyre-raifing :  And 
my  Lord  of  Angus,  prelent,  fand  cautioune,  viz.  Adame  Trumbill  in  Bullerwall, 
to  adminifler  Juflice,  in  Lyntelleis,  the  xv  day  of  Apryle  nixt ;  and  the  faid 
Adame  become  cautioune  for  the  entrie  of  the  faidis  pei'fones.' 

The  perfewer  pafTis  fra  Hectonr  Trumbill  of  Clarielaw,  for  the  cutting  and 
diftroying  of  the  greine-woid,  contenit  in  the  Dittay,  jiro  loco  ct  tempore. 

CiT asonafile  jTire-raisiitfl  —  Cattle-stealtiis — ^lausljtti*,  $<u 

Mar.  19. — HiXTOUR  Tru:\ibill  of  Wauchope,  George  Trumbill  and 
Johnne  Trumbill  his  fones,  Hectour  Trumbill  of  Clarielaw, 
and  Thomas  Trumbill  of  Hopjiifburne. 

Dilaitit,  accufet  and  perfewit  of  the  crymes  rej'pectiue  following,  viz. 

The  faid  Hectour  Trumbill  of  Wauchope  and  Hectour  Trumbill  of  Clarielaw,  of  airt  and  ])airt  of 
the  tiefl'onabill  and  awfull  Railing  of  ftyre,  vpone  the  landis  of  Harwod,  and  burning  and  diftroying  of 
fourtie  dargis  of  turves,^  pertening  to  tlie  faid  iSIargaret  Trumbill  Lady  Apotefyde  ;  committit  in  the 
moneth  of  Junij,  the  yeir  of  God,  I'".V'.lxxxxviij  yeiris.  Item,  the  faidis  Hectour  Trumbill,  elder  of 
Wauchope,  George  and  Johnne  Trumbillis  his  fones,  Hectour  Trumbill  of  Clarielaw,  and  Thomas 
Trumbill  of  Hoppijburne,  ffor  airt  and  pairt  of  the  trelibnabill  Raifing  of  ilyre  about  the  Place  of 
Apotefyde,  and  burning  of  findrie  houflis  of  the  faid  Place,  togidder  with  tua  liorfis,  worth  ane  thoue- 
fand  pundis,  and  haill  infyclit  and  pleniliing  within  the  faidis  liouffis,  worthe  ane  hundreth  pundis ; 
committit  in  the  monetii  of  Maij,  the  yeir  of  God  I"'.V''.  fourfcoir-nyntene  yeiris.  Item,  the  faid 
Hectour  Trumbill  of  Clarielcnc,  for  airt  and  pairt  of  the  Steilling  of  tua  hnndretli  ky  and  oxin,  threttie 
fcoir  of  fcheip,  threttie  horfe  and  meiris,  pertening  to  the  faid  Margaret  Trumbill  Lady  Apotefyde ; 
with  the  liaill  inficht  and  plenifling  of  hir  houflis,  worth  the  fowme  of  ane  tlioufand  pundis  ;  committit 
in  the  moneth  of  Junij,  the  yeir  of  God  I™.V''.  fourfcoir  auchtene  yeiris  :  And  of  the  haill  remanent 
crymes  of  Thift,  Slauchteris,  Cutting  doune  of  grene  growand  treyis  and  vtheris  contenit  in  the  Act 
of  adjudicatioun  of  Thomas  Trumbill,  of  the  dait  of  thir  prefentis.' 

'   Being  one  of  the  pleas  of  the  Crown.  '  This,  evidently,  is  one  of  the  instances  which  the  Editor  has  be- 

fore referred  to  of  the  evil  effects  resulting  from  the  Heritable  Jurisdictions  possessed  by  the  Barons  of  Scotland,  be- 
fore the  Act,  abolishing  such  powers,  was  passed.  The  purpose  of  the  *  Replegiation'  w.-is  undoubtedly  to  quash  all 
proceedings,  and  suppress  the  administration  of  justice.  ^  Darg  usually  signifies  a  day's-work.  This  may,  tlierefore, 
signify  a  qutuitity  of  peats  or  turfs,  equivalent  to  the  labour  of  forty  days'  work,  in  casting,  &c     '  See  the  first  Dittay. 
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Verdict.  The  Affyfe,  be  the  mouth  of  Willianie  Ryddell  in  ^A'oidhous, 
chanceller,  all  in  ane  voce,  fFand,  pronuncet  and  declairit  the  laidis  Hectour 
Trumbill  of  ^Vauchope,  &:c.  to  be  Cleane,  innocent  and  acquit  of  airt  and  pairt 
of  the  crymes  perticularlie  aboue  fpecifeit. 

m:)ttt  —  ^lauijfjtcf  —  dri«--raf!3intr,  $(t, 

Mar.  19. — Thomas  Trumbill,  younger  of  Wauchope. 

Dilaittit  of  airt  and  pairt  of  the  thiftious  Steilling,  conceilling,  reffetting  and 
away-taking  fra  Margaret  Trumbill  Lady  Apotefyde,  &c.' 

Thk  Juftice  decernit  and  ordanit  James  Gledftanes,  appeirand  of  Coklaw  (as 
cautioner  for  his  entry),  to  be  vnlawit  and  amerciat  in  the  panes  contenit  in  the 
Actis  of  Parliament,  viz.  ffor  nocht  entrie  of  the  lliid  Thomas,  to  the  eflect  foir- 
faid,  in  the  pane  of  Fyve  hundreth  merkis  money :  And  ficlyke,  Decernit  and 
ordanit  the  faid  Thomas  Trumbill,  younger  of  Wauchope,  for  his  non-compeir- 
ance,  to  be  denuncet  our  fouerane  lordis  rebell  and  put  to  his  hienes  home,  and 
all  his  moveabill  guidis  to  be  efcheit  and  inbrocht  to  his  Maiefteis  \'fe,  &c. 

^laugTjtcr. 

Mar.  20. — Laurence  Lord  Oliphaxt. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq"  Gilbert  Gray  in  North  Ban- 
dirrane  ;  committit  in  the  moneth  of  September  laft. 

Perseweris. 

Helene  Rattray,  the  relict,  Mr  Thomas  Hpiideifoun,  Aduocat-fubftitute  to  his  Maiefteis  Aduocat. 

Prelocutouris  for  the  pannell,  iMr  Willianie  Olipliant,  Mr  Alexander  King. 

My  Lord  Aduocat  takis  inftrxunentis  of  the  productioune  and  reding  of  his 
Maiefteis  Letter,  direct  to  the  Counfall ;  quhairof  the  tennour  followis. 

James  R. 

Right  truftie  and  weilbelouit  coufeignis  and  counfallouris,  We  greit  30 w  hairtlie  weill. 
Quhairas  it  is  heavilie  coinplened  vnto  us,  be  Patrik  Gray,  of  the  crewall  Slauchter  of  vraq'^'  Gilbert 
Gray  his  fajier,  by  certane  perfones  fpeciallie  houndit  out  be  Jie  Lord  Cliphant,  and  fura  of  Jianie  being 
his  domeftik  feruitouris  ;  quiiich  offence  doith  fo  muche  Jie  moir  greve  us,  that  now,  quhair  as  in  the 
lait  Bordouris  and  in  fe  verrie  Hielandis  of  fat  our  realnie,  fair  is  fuch  vniuerfall  obedience,  that  nocht- 
feles  in  ]ie  verrie  hairt  of  fat  cuntrey,  and  fo  neir  to  fe  ordiner  place  of  reiidence  of  our  Juftice  fair, 
fuch  ane  vyld  fact  fould  be  committed,  without  pwntiihment  inflicted  vpone  the  doaris  fairof ;  and  fat 
to  delude  our  Juftice,  any  of  our  nobilitie  fair,  abfenting  him  felf  from  fe  actioun,  lould  liound  out 
Tferis  to  execute  his  privat  revenge,  and  be  liis  craftie  conveyance  of  fe  malefactouris  out  of  f e  way, 
fould  tak  away  all  nieanis  of  f  e  tryell  of  his  awin  giltines  in  that  cryme ;  quhich  doing,  inferring  fo 
dangerus  ane  preparatiue'  as  that  nane  of  our  fubiectis,  gif  f  is  be  nocht  prevented,  can  be  in  furetie  of 
his  life.  We  ar  fairfoir  to  recommend  to  3Qur  fpeciall  care  and  dilligence,  as  3e  rel'pect  our  pleafour 
and  feruice,  that  na  menis  be  vnaffayed  by  30W,  to  bring  fe  treuth  of  fis  matter  to  light  ;  ffor  as  We 
ar  moft  grevoudie  offendit  with  fe  cryme  committed,  fo  if  fe  doaris  be  nocht  apprehendit,  fe  matter 

'   See  the  first  Dittay.  '  Example,  precedent. 
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Iialylic  tryit,  and  jaftice  rainiftrat  accoirding  ])airto,  it  will  fo  much  ])e  moir  difcontent  us.  And  Co  Wo 
bid  30\v  fairweill.     Fno.M  our  Court  at  Quliyteliall,  the  cfilit  of  Januare,  1G06. 

Eftir  the  reiding  of  the  quliilk  Letter,  my  Lord  Aduocat  dclyret.  that,  accoird- 
ing to  the  laid  Letter,  this  matter  fould  be  tryit,  and  my  Lord  01i])liant  com- 
mittit,  quhill'  the  perfoues  conteiiit  in  the  Letteris  he  exhibeit  and  prel'entit  to 
juftice. 

The  quhilk  day,  Lawrence  Lord  Oliphant,  being  enterit  vpone  pannell,  be  him 
felff,  Avith  Mr  "Williame  Olipliant  and  Mr  Alexander  King,  aduocattis,  his  pre- 
locutoiu-is,  exponet  and  declairit,'  fforfamekill  as  he,  being  charget,  be  vertew 
of  our  fouerane  lordis  Letteris,  purcheft  at  the  inflance  of  Patrik  Gray,  in  Nortli 
Bandirrane,  eldeft  lone,  Gilbert  and  Johnne  Grayis,  alfo  fones,  with  the  rema- 
nent kyn  and  freindis  of  vmq'"  Gilbert  Gray,  in  North  Bandirrane,  and  Sir 
Thomas  Hainmiltoune  of  Moukland,  knj'cht,  aduocat  to  our  fouerane  lord,  for 
his  hienes  entreis,  to  find  cautioun,  actit  in  the  buikis  of  Adiornall,  that  he  fould 
compeir  befoir  the  Juftice  and  his  deputis  this  day,  and  place,  in  the  hour  of 
caufe,  to  vnderly  the  law,  ffor  airt  and  pairt  of  the  felloun  and  crewall  Slauchter 
of  the  faid  vmcx'"  Gilbert  Gray,  allegit  done  and  committit  be  the  faid  Laurence 
Lord  Oliphant,  vpone  the  .  .  .  day  of  September  laftbypaft,  vpon  the  landis  of 
North  Bandirrane  ;  at  the  leifl,  the  famyn  being  done  of  the  fpeciall  caufing, 
fending,  hoiniding  out,  devyfeing,  airt,  pairt-taking,  directioun,  counfalling,  rei- 
fetting  with  the  bludie  hand,  command,  affiftance  and  ratihabitioune  of  the  faid 
Laurence  Lord  Oliphant,  as  the  Lettei-is  beiris.  For  obedience  of  the  quhilk 
charge,  he  than  fand  ^^"illiame  INIoncreif  of  that  Ilk  fouertie  for  his  en  trie,  this 
day  and  place,  to  the  effect  foirfaid  ;  ffbr  quhais  releif  and  tryell  of  his  inuo- 
cencie  in  the  faid  matter,  he  compeirit,  and  offerit  him  felf  reddie  to  abyde  the 
tryell  of  the  law  for  the  faidis  allegit  crymes,  quhairof  he  was  maift  innocent ; 
difalfenting  to  all  continuatioune.  And  in  refpect  that  the  faidis  Patrik,  Gilbert 
and  Johnne  Grayis,  perfeweris  fpecifeit  in  the  faidis  Letteris,  being  oft  tymes 
callit,  compeirit  nocht  to  infift  in  his  lordfchipis  perfute,  for  the  crymes  aboue 
fpecifeit,  proteftit  for  releif  of  the  faid  ^^'illiame  IMonci'eif  of  that  Ilk,  his  cau- 
tioner, of  his  cautionerie  foirfaid  ;  and  that  he  be  nocht  callit  nor  perfewit  at 
the  inftance  of  ony  pairtie,  for  the  faidis  crymes,  in  tyme  cuming. 

The  Juftice  continewis  this  matter  to  the  thrid  day  of  the  nixt  Juftice-air  of 
the  iherefdome  of  Forfar,  or  foner,  vpone  xv  dayis  wairning  :  And  ordanis  my 
Lord  Oliphant  to  find  cautioune  for  his  compeirance,  to  the  effect  and  in  maner 
foirfaid  ;  quha  fand  Sir  Geoi'ge  Toures  of  Innerleyth,  knycht,  fouertie  for  his 
entrie,  vnder  the  panis  contenit  in  the  Actis  of  Parliament. 

'  Until.  ''  It  is  thus  expressed  in  a  sentence  immediately  preceding,  '  My  Lord  Oliphant  otieris 
liim  felf  reddie  to  abyde  the  tryell  of  the  Law,  diflafenting  to  all  continuatioune ;  and  feing  tliair  is 
ane  fufficient  number  of  noble  men  in  this  burgh  to  pas  vpone  his  Alijfe,  defyres  he  may  be  put  to  the 
Tryell  of  ane  Aflyfe,  inftantlie,  for  the  crymes  lybellit.' 

VOL.  II.  3  T 
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^laiijrljtn-  — 3leai-mtr  anti  ^i^ootiiis  of  HtJas^uts,  ^c. 

Mar.  22. — Gilbert  Gray  of  Bandirrane,  Patrick  Gray,  his  fone,  and 
Williame  Broun  in  Hagifliall. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'^  Johnne  Maifter  of  Oliphant 
and  of  James  Reid,  fone  to  David  Reid  of  Thridpairt,  &c. 

Compeirit  Hew  Reid,  and  produceit  our  fouerane  lordis  Lettres,  deulie  exe- 
cute and  indorfat,  and  aflvit  inftruments  of  the  productioun  thairof ;  and  pro- 
teftit  for  his  cautioneris  releif,  and  offerit  him  felff  reddie,  with  the  affiftanee  of 
tlie  Kiugis  Maiefteis  aduocat,  to  perlew  Patrik  Gray  and  Williame  Broune  for  the 
llauchter  of  vmq"  James  Reid,  his  brother.  Compeirit  Mr  Johnne  RulTell  and 
]Mr  Thomas  Hoip,  aduocattis,  and  prefentit  the  Kingis  Maiefteis  Letter,  quhair- 
of  the  tennour  followis. 
James  R. 

Justice,  Juftice  Clerk  and  ;our  deputtis,  We  greit  50W  weill.  Forfameldll  as  it  is  vnder- 
Iland  to  us,  that  our  vtheris  Letteris  ar  direct  at  the  inllance  of  )>e  kyn  and  freindis  of  rmqi'^  James 
Eeid,  fone  to  Dauid  Reid  of  Thrid-pairt,  and  our  Aduocat  for  ourintreis,  ifor  calling  of  Gilbert  Gray, 
&c.  to  vnderly  our  lawis  befoir  50W,  for  airt  and  pairt  of  J)e  Slauchter  of  Jie  faid  vmq''^  James,  as  our 
I'aidis  Lettres  beiris  :  As  lykwayis,  for  Convocatioun  of  our  leigis  in  airmes,  and  beiring,  weiring  and 
Ichuiting  of  hagbuttis  and  piftolettis,  aganis  ])e  tennour  of  our  Actis  of  Parliament  and  Proelamationes, 
maid  and  direct,  expreflie  prohibeiting  Jie  fame  :  Nochtwithftanding,  being  inforraet  fat  ))efald  Slauch- 
ter was  committit,  and  ]ie  faidis  forbidden  wapones  borne  and  vfet  in  the  executioun  of  our  Commif- 
fioun,  direct  for  fearching  and  apprehenfioun  of  Gilbert  Gray,  funityme  fervand  to  Gilbert  Gray  of 
Mekill  Bandirrane,  our  denunced  rebell,  forjie  crewall  Slauchter  of  vmq'"  Johnne  Shiphird,  for  findrie 
erymes  of  Thift  and  vferis  odious  crymes  committit  be  liim  :  And  that  vrnq'''  Johnne  Mailler  of  Oli- 
phant, and  ))e  faid  vmq'"^  James  Reid,  in  not  withftanding  of  our  faidis  Commiffioneris,  andaffiftingand 
plane  partaking  with  Jie  faid  Gilbert  our  rebell,  wer  baith  flane  :  ffor  quhilk  beiring,  weiring  and  fchuit- 
ing  with  ])e  faidis  hagbuttis  and  piftolettis,  our  faid  Commiffioun,  conteneing  a  fpeciall  Remiflioun  to 
our  faidis  Conimillioneris,  and  all  vtlieris  our  fuhiectis  aflifting  ])ame,  in  executioun  ]iairof :  And  con- 
fidering  Jiairwith,  )iat  ]'e  executioun  of  })is  our  Commillioun,  in  fat  foirt,  may  terrifie  fe  lyk  malefac- 
touris  to  continew'  in  thair  wicked  deidis,  contempt  and  rebellioun.  It  is  Jiairfoir  our  Will,  and  We 
command  ^ow,  that  vpone  Jie  ficht  heirof,  56  ftay  all  manor  of  proceiding  againil  Jie  faidis  Gilbert 
Gray  of  Bandirrane,  Patrik  Gray  his  fone,  and  Williame  Broun,  for  Jie  faid  Slauchter  of  Jie  faid  vmq'"^ 
Maifter  of  Oliphant  and  James  Reid,  the  beiring,  weiring  and  fchuiting  with  Jie  faidis  hagbutis  and 
piftolettis,  or  ony  vtheris  crymes  exprefled  in  our  faidis  Letteris,  alreddie  raifit,  or  to  he  raifit  aganis 
Jiame  for  Jie  fame,  in  tyme  cuming,  fua  Jiat  Jiai  may  iuioy  Jie  benefeit  of  our  Remiflioun,  exprelfit  in 
our  Commiflioun  foirfaid  :  As  cje  will  anfuer  to  vpone  •^our  office  and  obedience  ;  Quhairanent  Jiis  pre- 
fent  fall  be  ^our  fufficient  Warrand.   Gevin  at  otir  Court,  in  Quhytehall,  Jie  penult  day  of  Maij,  1604. 

Mr  Robert  Lyntoun,  Aduocat,  lubftitute  to  my  Lord  Aduocat,  allegis  ante 
ovinia,  the  perfones  perfewit  aucht  to  be  enterit  on  pannel ;  and  thairfoir,  in 
refpect  of  thair  nocht  entry,  defyi-es  of  the  Juftice  that  thair  cautioner  may  be 
vnlawit,  and  thai,  for  thair  nocht  compeirance,  adiuget  to  be  denuncet  rebell  and 
put  to  the  home  ;  and  that  in  ane  Criminall  pei-fute,  accoirding  to  the  daylie 

'  From  continuing. 
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])ractik,  the  defeiuleris,  bcfoir  ony  proces,  Ibiild  l)e  firft  enterit.  Tlie  laid  Mr 
Johinie  KulTell  allegit  in  the  contrair,  in  relpect  of  his  Maiefleis  ^Varrand  ;  and 
forder,  that  his  Maieftie,  be  his  auctoritie,  may  ather  command  tlie  Jullice  to 
liald  Court  or  to  continew  the  d_vet,  at  his  Maiefleis  plelour. 

The  Juftice,  in  refpect  of  liis  Maiefleis  Letter,  producet,  continewis  this  mat- 
ter to  the  thrid  day  of  the  air,'  or  foner,  vpone  xv  dayis  wairning,  in  the  famyn 
eflait  as  it  was  of  befoir,  agauis  Patrik  Gray  and  Williame  Broune  :  And  ordanis 
Johnne  Lyudefay  of  Evlik,  cautioner,  in  refpect  of  thair  nocht  entrie  this  day 
and  i)lace,  to  reniane  flill  cautioner,  conforme  to  the  Act  of  Adiornall  maid  thair- 
upomie  of  befoir.  Quhairupoun  the  lliidis  perfeweris  and  the  fiiid  Mr  Johnne 
Rullell  alkit  intlrumentis. 

Cattle  anU  ?^oise--steaIins. 

Jun.  13. — Robert  Beirope  of  that  Ilk. 

Dilaitit  of  airt  and  pairt  of  the  Steilling  of  certane  ky  and  oxin,  pertening  to 
Sir  Johnne  Ker  of  Hirlell,  viz.  florlaniekill  as  he,  accumpaneit  with  Robert 
Selbie  of  Bittilfdane,  Loukie  Dauidfoun  and  diners  vtheris,  his  complices,  coni- 
moun  and  notorious  thewis,  broken  men,  in  the  moneth  of  Novemlier  159^ 
yeu'is,  cam  to  the  faid  Sir  Johnnis  place  of  Lytildane,  and  thair,  vnder  fylence 
and  cloud  of  nycht,  brak  vp  the  byre-diu'is  of  the  faid  place,  and  thifteouflie 
(tall,  concelit,  reflet  and  away-tuik  furth  thairof  faxtene  ky  and  oxin,  with  tax 
horfe  and  meiris,  &c. 

Persewer,  Sir  Jolinne  Ker  of  Hirlell. 

Prelocutouris  for  tlje  pannell,  The  Lairdis  of  Pbarniherll,  elder  and  y'',  Mr  Johnne  Riillel!. 

Verdict.     Found  by  the  AfTyfe-  to  be '  Clene,  innocent  and  acquit.' 

^(aH9;l)trr» 

Jun.  18. — Johnne  Mcdowell  of  Freuchie  ;  Johnne  M'dowell,  his  ler- 
vand  ;  Eufame  Dunbar,  Lady  Garthland  ;  Alexander  Mcdowell 
of  Barjarg;  Alexander  Neillbun,  fiear  of  Craigcaffie;^  Patrik 
Mcdowell  of  Creoches  ;  Williame  Bigholme  in  Galderioch ; 
Gilchryfl  ]\rmaifler,  thair ;  Vthreid  JM'kie  in  Innermellene  ;* 
and  A^icol  M'"gowne  in  Trottincoroche. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'""  Quintene  Boyd  ;  comniittit 
in  the  moneth  of  A^iryle  laflbypafl. 

'  Of  Penh.  '  Chiefly  fenars.  The  chancellar  was  Johnne  Mow  of  that  Ilk.  Johnne  Halybiu- 
toun  of  Mertoun,  .James  Ker  of  Steilftokbrayis,  Johnne  Robloun  of  Burvanes,  and  Patrik  Dikfouii 
of  Belcliefter,  are  the  only  persons  of  note  who  appear  on  the  Inquest.  ■*  '  Paft  i'ra.JimjjlicUer.' 

'  '  Palt  fvajinijjlicilei:' 
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Persewer,  Adame  Boyd,  as  brother. 

The  perfuunes  euterit  on  pannell  afkis  inflrumeiitis  of  tliair  entrie,  and  pro- 
teftis  for  releif  of  the  Laird  of  Mondurk,  thair  cautioner :  And  in  refpect  of  thair 
innocencie  of  the  crynies  lybeUit,  offeris  thame  felffis  to  the  tryell  of  the  law 
thairfoir,  and  diffalFeutis  to  all  continuatioune. — The  perfewer  paffis  fra  the  Lady 
Gavthland  Jimpliciter,  in  refpect  of  hir  innocencie. 

The  Juftice  Ordanis  the  remanent  Defenderis  to  find  caution  to  the  thrid  day 
of  the  air,  or  foner,  vpone  xv  dayis  wairning. 

Question  oft/ie  Punnels  being  entitled  to  their  expeiijes. 

It  is  allegit  be  the  perfones  on  pannell,  that  in  matters  Ciuill,  proteftatioun 
being  admittit  in  fauouris  of  the  defender  aganis  the  perfewer,  the  Lordis  are  in 
dajdie  vfe  to  modifie  the  parteis  expenffis  ;  multo  magi-s,  in  matteris  Criminall, 
a  partie  being  perfewit  and  compeirand,  oft'erand  him  felff  to  abyde  the  tryell  of 
the  law,  for  the  cryme  quhairof  thay  ar  indyttit,  thair  expenffis  aucht  to  be  mo- 
difeit,  and  the  perfeweris  decernit  to  pay  the  famyn. 

The  Juftice  declairis  to  this  j^erfewer,  gif  he  raife  Letteris  of  new  agane,  con- 
trair  thir  defenderis,  vpoune  the  crynies  foirfaidis,  gif  thay  fall  bappin  to  be 
clanget,  he  fall  be  adiudget  to  pay  the  defenderis  expenffis,  baytli  for  this  dyet 
and  the  dyet  following ;  And  ordanis  the  Clerk  to  tak  cautioune  of  him  at  the 
raifing  of  the  Letteris  to  the  effect  ffoirfaid  :  Quhair\iooun  the  perfones  on  pan- 
nell afl<it  inftrumentis. 

The  '  Aflyfouris'  alfo  protefted,  that  '  thai  be  nocht  fummond  heirefter,  for 
this  caufe.' 

(j^^prtssion  —  Cafeins  Captibt  —  iWurUtr. 

Jun.  20. — Thojias  Calder  in  Clwnes,  Johnne  Oir  in  Calder,  and 
Walter  JVrrobie  Roife  in  Mekil  Geddes. 
Dilaitit  of  airt  and  pairt  of  the  Taking  and  Apprehending  of  \Tnf^''  Dauid 
Dumbar  of  liOchileis  cajitiue  and  jn-efoner  ;  and  convoying  him  captiue  to  Er- 
gyll,  and  detening  him  in  captiuitie,  be  the  fpace  of  tuell  oukkis.'  And  for  airt 
and  pairt  of  the  Slauchter  and  Murthour  of  vmq'"  Williame  Lyoun  and  vmq'" 
Alexander  Dauidfoun,  leruandis  to  the  faid  vmq'"  Dauid ;  committit  in  the 
moneth  of  October,  the  yeir  of  God  I".VMxxviij  yeiris,  within  the  tonne  of 
Aulderue. 

Persewaris,  Alexander  Dumbar  of  Lochieleis,  (as  fone,)  Johnne  Lyoun,  as  fone  to  vuiq''^  Wil- 
liame Lyoun,  Andro  Dauidfoun,  as  brother  to  vmq'*'  Alexander. 
Prelocutouris  for  the  pannell,  INIr  Thomas  Henderloun,  aduocat,  Mr  Henrie  Kynroife. 
The  faidis  Thomas,  &c.  tuik  thame  to  our  fouerane  lordis  Remiffioun,  pro- 
ducit,  vnder  the  Greit  Seill,  of  thedait,  at  Halyruidhoiis,  the  thryd  day  of  Apryll, 

'  Weeks. 
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the  yeir  of  God,  I^.T'Mxxx  and  njaie  yciris  ;  Quiiilk  Remiffioun,  the  .Tuftice  ad- 
inittit,  and  Johnne  Campbell  of  Calder,  with  tliaiiie  felffis,  become  cautioueris 
and  fouerteis,  coniuuctlie  and  leuerallie,  to  fatisfie  the  pairtie,  as  law  will. 

[Curia  Justiciahie  f.  d.  n.  Regis,  tenia  in  Aula  Inferiori  de  Ormejlouti' 
hull,  per  31.  WUliclmum  Tlaiii,  Jiijl'iciarum  neputatum.'] 

iHuiUf f  of  a  i^itijnnnt  a^Uoman  —  (CfjiltJ-inuiUtr. 

Nov.  10. — Patkik  Deanis,  in  Gilcherlloune. 

Dilaitit  of  the  crewall  and  vnnatui'all  Miirtliour  and  Slanchter  of  vmq'° 
Katharene  Butler  his  fpous,  and  of  ane  infant  bairne  in  hir  wamb  ;  be  ftreking 
hir  with  his  feit  vpon  the  wamb,  and  with  ane  fwyngill-trie,'  on  the  bak  and 
Iclioulderis,  and  dyuerfe  vtheris  pairtis  of  hir  body,  fcho  being  with  quik  bairne 
for  the  tyme  ;  be  occafioun  quhairof,  fcho  immediatlie  thaireftir,  with  the  faid 
bairne  in  hir  wamb,  depairtit  this  lyfe  :  Committit  the  fevint  of  Nouember 
inftant,  at  his  awin  hous-dur  in  Gilcherlloune,  betuix  audit  and  nyne  houris  at 
evin,  &c.  ;  conforme  to  his  awin  Confeffioune. 

Veedict.  The  Affife,  be  the  mouth  of  Johnne  Harlaw  in  Laiftoune,  chan- 
celler,  fFand,  pronuncet  and  declairit  the  faid  Patrik,  conforme  to  his  awin  Con- 
feffioune, maid  judiciallie  in  thair  prefens,  to  be  ffylet,  culpabill  and  convict  of 
the  faid  crewall  and  detaiftable  IVIurthour. 

Sentence.  And  thairfoir  the  faid  Jullice-depute,  be  the  mouth  of  Johnne 
Hammiltoun,  dempfter  of  Court,  decernit  and  ordanit  the  faid  Patrik  to  be  tane 
to  the  ground  quhair  the  faid  fact  was  committit,  and  thair  to  be  hangit  vjjone 
ane  gibbet,  quhill  he  be  deid  ;  and  all  his  moveable  guidis  to  be  efcheit,  &c. 

^Iau5l)t(ri\ 

Dec.  19. — Eduakd  Nisbet,  merchand  burges  of  Edinburghe,  and  Tho- 
mas Nilbett,  fone  to  the  Laird  of  Nifljet. 
Dilaitit  of  airt  and  pairt  of  the  Slanchter  of  vmcx'"  James  Carmichell,  fone  to 
the  Guidman  of  Vderine. 
Persew  ERis,  Richerd  Carmichell,  brother,  Willlame  Carmichell,  father-brother,  Marioun  Caruiichell, 

father-fifter ;  and  Mr  Johnne  RulTell,  Aduocat,  Mr  Robert  Boyd,  curators  to  the  faid  Richerd. 

Prelocutouris   for  the  pannell,    INIr  Alexander  King,    Aduocat,   Sir  Williamc  Cranlloune,   Mr 

Thomas  of  ]Moriettoune,  Mr  Johnne  Nilbet,  James  N  if  bet,  merchand. 

Compeirit  Richerd  Carmichell,  &c.  with  Mr  Johnne  RulTell  and  Mr  Robert 
Boyd,  curatouris  to  the  faid  Richerd  ;  and  the  faid  Mr  Johnne,  as  fpous  to  the 
faid  Marioun  ;  and  producet  his  Maiefleis  M^arrand  to  the  Juftice  ;  quhairof 
the  tennour  followis. 

'  The  wooden-beam,  or  '  tree,'  to  wliich  the  plough-traces  are  attached. 
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James  11. 

Justice,  Jiillice  Clark  and  jour  deputes,  We  greit  30VV  weill.  Having  directit  to  con- 
tinew  the  peifute  of  Tlionias  and  Edward  Nifbettis,  for  Jie  flauchter  of  vmq'''  James  Carmichell,  quhill 
llie  inforniatioiiii  gcwin  vnto  ws  of  ])air  committing  of  ]iat  fact  in  ]iair  awin  defence,  war  fyrll  tryed 
by  our  Counfall  ;  from  quliom  we  liave  rellauit  ane  cleir  teflimony  of  Jiair  innocency  of  fat  fact :  And 
being  moll  willing  that  Juftice  be  adminillrat  to  all  our  Iwving  lubiectis  :  It  is  thairfore  oure  Will, 
that  50W  affix  and  keip  ^oiu-  Juliice  Court  againft  the  faidis  perfonis,  att  fie  place  as  falbe  maill  con- 
venient ;  and  putt  ])arae  to  ]ie  knawledge  of  ane  Inqueift  ;  fo  that  tlie  accufatiotines  and  defences  of 
both  tlie  pairteis  may  he  weill  confidered  of  by  50W,  before  that  mater  be  adiudgeit:  And  that,  nocht- 
withftanding  ony  command  or  directioune  gewin  by  ws  or  our  Counfall  in  ]>e  contrair;  as  ':;e  will 
anfuer  to  ws  vpoun  '^our  office  and  obedience  :  Quhairanent  ])ir  prefentis  falbe  jour  Warrand.  Gewin 
at  our  Court  of  Roylloun,  the  xiij  day  of  October,  1606. 

And  ilclyk,  producet  our  fouerane  lordis  Letteris  of  Aflyfe  and  Dittay  formet 
aganis  the  pannell ;  and  tuik  inftrumentis  of  the  productioune  thairof. — The 
pannell  declairis,  nochtwithftanding  of  thair  innocencie  of  the  Slauchter,  they  ar 
content  to  enter  in  cowmoning,  and  to  offer  fatisfactioune  and  alTythement  for 
the  flauditer,  at  the  ficht  of  freindis. — The  perfeweris  declairis,  in  relpect  that 
the  bairne  is  minor  qulia  perfewis  ;  and  thairfoir,  the  remanent  perfeweris  can 
iiocht  tak  the  burding  of  that  mater  vpone  tliame  ;  and  delyret  proces.  Thair- 
efter  Mr  Alexander  King,  prelocutour  for  the  pannell,  producet  his  Maiefteis 
Warrand,  direct  to  the  Juftice,  for  continuatioun  of  this  matter  to  the  xxviij 
day  of  Januare  nixt ;  quhairof  the  tennour  foUowis. 

James  R. 

It  is  our  pleaffour  and  Will,  that  je  continew  all  actiouue  and  proces  before  30W,  at 
])e  inftance  of  ])e  kyn  and  freindis  of  vmq'"^  James  Carmichell  in  Dyfert,  aganis  Edward  and  Thomas 
Nifbettis,  for  ])e  Slauchter  of  Jie  laid  vmq'^'  James  ;  committit  in  Jie  monetb  of  ...  .  lallbypall ;  and 
nawyife  proceid  and  grant  ony  proces  thairin^  before  the  xxviij  day  of  Januar  nixtocuui  :  ftor  J)e 
quhilk  jour  delay  and  continewatioiin,  tliir  prefentis  falbe  to  jow  fufficient  Warrand.  Gewin  at  our 
Court  off  Quhytehall,  the  nynt  of  December,  1G06.  To  our  Ry'  truftie  and  weilbelouit,  oure  Juftice, 
Juftice-clark,  and  Jiair  deputis. 

It  is  anfuerit  be  the  perfeweris,  that  the  faid  Warrand  of  continuatioun  aucht 
nawayis  to  be  refpectit  be  the  Juftice  ;  bot  nochtwithftanding  thairof,  the  per- 
fones  now  on  jjannell  aucht  prefentlie  to  be  put  to  the  knawledge  of  ane  Aflyfe ; 
for  tua  cauffis  :  ffirjf.  In  refjject  of  the  former  Warrand  producet,  quhairin  tua 
fpeciall  jjoyntis  ar  maift  remarkable  ;  ffirft,  his  Maieftie  thairby  lies  declairit, 
that  he  lies  relfauit  na  cleir  teftimony  of  thair  innocencie,  be  the  tryelP  tane  at 
Leyth,  befoir  the  Counfall ;  and  thairfoir,  accoirding  to  his  hienes  good  affec- 
tioun  to  juftice,  of  his  certane  knawledge  and  proper  motiue  directit  the  firft 
Warrand  :  The  nixt,  is  the  command  gevin  thairin  to  the  Juftice,  with  this 
qualite,'  that  he  fall  obey  the  famyn,  nochtwithftanding  of  quhatfumeuir  vther 
command  thair  gevin  be  his  ]\Iaieftie  or  Counfall  in  the  contrair.    Secundo,  tlie 

'  Examination,  precognition.  '  Qualification. 
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laid  proteiulit  lafl  Warrand  is  direct  expres  contrair  the  Act  of  Parliament  1592, 
quliilk  fayis,  it  is  flatute  and  ordanit,  be  his  Maiefteis  Ipeciall  will  and  direc- 
tioun.  that  na  AVarrand  for  continuatioun  of  Juitice  Courtis  fall  be  adniittit  be 
the  Juftice  and  his  deputis,  in  tynie  cuniing-.  Laj'l,  noclit  only  is  it  exprefs  aganis 
the  laid  Act  of  Parliament,  hot  aganis  the  daylie  ordour  and  practik  obferuet 
baith  befoir  the  Lordis  of  Counlall,  in  Ciuill  cauffis,  and  befoir  the  Judice  in 
Criminal  cauffis,  that  ^Varrandis  purcheft  be  the  fute  of  partie,  finifter  informa- 
tioun,  and  for  flay  of  Juftice,  fall  nevir  be  refpectit ;  quliilk  is  alfo  conforme  to 
the  cowmoiui  law. — It  is  anfuerit,  that  the  haill  allegeances  audit  to  be  reiiellit, 
in  refpect  of  the  Kingis  INIaiefteis  \\'arrand. 

The  Juftice,  accoirding  to  his  JMaiefteis  ^^'arrand  and  directioun,  continewis 
this  matter  to  the  xxviij  day  of  Januare  nixt :  And  ordanis  the  perlbnes  on  pan- 
iiell  to  be  w^airdit  within  the  Tolbuith  of  Edinburgh  to  the  faid  day,'  and  the 
Aftyfe,  fummond  to  this  day,  wainiit,  apud  acta,  &c. 

Dec.  19. — JoHNXE  and  Williame  Rutheefurd,  fones  to  Stewin  Ru- 
therfurd  in  Cliatto,  boiriie  vnder  James  Ker  of  Gi'eiieheill. 

Dilatit,  accufet  and  perlewit  be  Dittay, 

FoRSAMEKiLL  as,  tliay  liaifing  confuuit  ane  deidlie  feid,  rancour  and  malice  aganis  vniq''=  Tliomas 
Bell  in  Spiddope-fute,  in  England,  becaiife  lie  had  hurt  and  lameit  the  laid  Williame,  vnderllanding 
the  faid  vnui'^'  Thomas  to  haif  bene  in  his  fomer-rcheill  befyde  the  fellis,'  in  tiie  niouetli  of  Junij,  or 
thairby,  laftbypall,  thay,  vpoun  ciiUour  and  in  a  counterfute  forme,  fein^eing  ihame  felffis  to  be  in 
feiking  of  ane  kow  that  was  tynt'  amangis  the  fcheillis,  come  to  the  faid  vmq'"  Thomas  Bell,  in  an 
liowp*  callit  Spittope-howp,  quhair  lie  wes,  in  fuber  and  qtiyet  maner  for  the  tyme,  with  liis  wyfeand 
ane  young  lafs,  milking  tliair  ky ;  and  thair,  the  faid  William  Rutherfurd,  baiting  ane  giit  grene  kent 
and  fquarit  batouu^  in  his  hand,  eftir  fum  wordis  part  betuix  the  faid  Williame  and  the  faid  vmq'" 
Thomas,  he  crewallie  invadit  him  for  his  Slauchter,  and  gaif  the  faid  vmq''^  Thomas  ane  crewall  and 
deidlie  llraik  in  his  held,  and  claif  the  famin  afunder :  Otf  the  quliilk  ftraik  he  immediatlie  thaireftir 
fell  doun  deid.  Lyke  as,  the  faid  Johnne  Rutherfurd,  for  quhais  caufe  the  faid  deidlie  feid  was  con- 
fauit,  flude  afyde,  awaitting  gif  his  brother  had  bene  overthrawin,  or  the  faid  vmq'"^  Thomas,  to  haif 
fortifeit  and  aflilUt  him.  And  immediatlie  eftir  the  famin  Slauchter  wes  committit,  thay  baith  mett 
togidder  at  the  nik  of  the  fell,''  and  hering  the  fpraich"  ryife,  and  the  countrey  to  follow  thame,  thay 
baith  fled  in  Ingland ;  quhair  thay  were  fngitiue,  quhill'  thair  apprehenfioun  for  the  faid  Slauchter. 
And  fa,  the  faid  Slauchter  wes  committit  be  thame ;  and  thay  and  ather  of  thame  ar  airt  and  pairt 
thairof,  vpoun  fett  purpois,  provifioun,  anld  feid  and  foirthocht  fellouy ;  in  Lie  and  manifeft  contempt 
of  our  fouerane  lordis  auctoritie  and  lawis,  &c. 

*  There  is  no  entrj'  on  Record  of  further  proceeding  in  this  case ;  but  it  is  likely  the  Nisbets  compounded  with  the 
private  prosecutors,  and  obtained  Letters  of  Uemission.  ^  The  summer  scheills  or  schcillings  on  the  '  fells'  or 

liills,  were  temporary  huts,  for  the  use  of  those  who  attended  the  cattle  durini^  their  grazing  on  commons,  &c.  They 
are  still  kept  up  in  many  parts  of  Scotland.  It  is  the  practice  to  dismantle  them  at  the  end  of  the  grazing  season. 
'  Lost.  *  Or  hope,  a  sloping  hollow  between  hills,  a  common  term  in  the  south  of  Scotland.      Slack  is  synoni- 

mous.  *  A  large  rung,  stalf,  or  bludgeon,  and  a  batoun  or  stick  made  square,  (i.  e.  with  angul^tr  edges,)  to  give 

a  more  severe  and  deadly  blow,  "  Nik  is  a  narrow  cleft  or  opening,  at  the  summit  of  two  hills.  'Hue  and 

cry.  By  reference  to  tlie  Works  of  Sir  Walter  Scott,  it  will  be  seen  with  what  astonishing  alacrity  the  country  was 
'  raised,'  on  such  occasions.     The  pannels  showed  no  small  address  in  effecting  their  escape,  *  Until, 
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Verdict.  Eftir  accufatioim  of  the  pannell,  be  Dittay,  of  the  crymes  aboue 
writtiii,  qiihilk  wes  grantit  be  the  faid  Williame,  and  aUiiterlie'  deiiyit  be  the 

faid  Johiine,  the  AfTyle,  be  the  mouth  of Murray  of  Brochtoun,  chan- 

cellar,  fand  and  pronuncet  the  faid  Johnne  to  be  Cleane,  innocent  and  acquit  of 
airt  and  pairt  of  the  Slauchter  of  the  faid  vmq'"  Thomas  Bell,  and  of  the  haill 
heidis  of  the  Dittay  aboue  writtin :  And  alfe,  ffand,  pronuncet  and  declairit  the 
faid  Williame  to  be  ffylit,  culpabill  and  convict  of  airt  and  pairt  of  the  faid 
Slauchter. 

Sentence.  For  the  quhilk  caufe,  the  faid  Juftice-depute  decernit  and  orda- 
nit  the  faid  Williame  Uuiherfnrd  to  be  tane  to  the  Caftellhill  of  Ed',  and  thair,  his 
held  to  be  ftrikkin  from  his  body ;  and  all  his  movable  guidis  to  be  efcheit,  &c. 

33rtalting  into  Wyt  \Mtt  of  Cortoootilee  —  Catting  Captibe  — 
iHuvKei*  — ^toutljrief,  ^c. 

Jan.  8,  1607. — Johnne  Ellott  of  Cappfchaw. 

Dilaitit,  accufet  and  perfewit  be  George  Hoppringill  of  Torwoidlie,  James  and 
Dauid  Iloppringillis,  as  oyis,"  with  the  remanent  kyn  and  freindis  of  vraq'"  George 
Hoppringill  of  Torwoidlie,  thair  guidfchir,^  of  the  crymes  following,  viz. 

FoRSAMEKiLL  as  the  faid  Johnne  Ellote  of  Copfchaw,  Robert  Ellote,  calht  Mairtenis  Hob,  and 
Jok  Airmeilrang,  callit  the  Lairdis  Jok,'  with  thair  complices,  with  convocatioun  of  the  haill  Clannis 
of  the  Airmeftiangis,  Ellotes,  Batiefoiies,  Grahames  and  remanent  Clannis,  duelland  alfweill  on  the 
Inglis  as  Scottis  Bordouris,  all  cowmone  thevis,  outlawis  and  brokin  men,  to  the  number  of  tlire  hun- 
dreth  perfones  or  tliairby,  bodin  in  feir  of  weir,  with  jakis,  fpeiris,  fleil-bonnetia,  lance-flalffis,  hagbutis 
and  pilloletis,  exprellie  prohibeit  to  be  borne,  worne,  vlet  or  fehot  with,  be  dyuerfe  our  Actis  of  Par- 
liament and  Secreit  Counfall,  in  the  moneth  of  December,  the  yeir  of  God  I^^.V"".  threfcoir  aucht  yeiris, 
(1568,)  come  fordward,  in  holleill  maner,  baith  on  horfe  and  fute,  to  the  Place  of  Torwoidlie,  and 
thair,  vnder  filence  and  clud  of  nycht,  with  foir-hammeris  and  geiftis,*  dang  up  the  3eittis''  of  the  faid 
Place,  and  be  force  and  violence  enterit  within  the  famyn ;  and  tuik  the  faidvmq''^  George  [Hopprin- 
gill] furth  of  his  bed,  and  convoyit  him  away,  as  captiue  and  priflbner  with  tharae,  to  the  Skaldeneife, 
within  the  Sherefdome  of  Selkirk;  and  thair  niaift  crewallie  and  vnmerciefullie  Murdreift  and  flew 
the  faid  vmq'''  George :  Committing  thairthrow,  nocht  only  crewall  and  abhominabill  Murthour  and 
Slauchter,  hot  alfo  Vfurpatioun  of  our  fouerane  lordis  auctoritie  vpone  thame,  in  taking  of  the  faid 
vraq'''  George  Hoppringill  captiue,  but'  power  or  commiflioun,  he  being  our  fouerane  lordis  frie  lege. 
And  ficlyke,  at  the  famyn  tyme,  the  faid  Johnne  Ellott  and  remanent  perfones,  with  thair  complices, 
to  the  number  aboue  writtin,  at  the  tyme  foirfaid,  brak  up  the  haill  kiflis,  cofferis  and  lokfaft  houffis 
within  the  faid  Place,  and  thiftiouflie  flaw,  conceillit,  relTet  and  away-tuik  with  thame,  furth  of  the 
faid  Place  of  Torwoidlie,  and  llabillis  thairof,  fevintene  horfispertening  to  the  faid  vmq''' George,  price 
of  the  piece  ourlieid^  ane  luindreth  pundis  money ;  togidder  with  the  fowme  of  ane  thoufeand  pundis 
of  gold  and  money  furth  of  the  faid  vmq''^^  George  Hoppringillis  purfe.  Item,  thre  filuer  peices,^  wey- 

'  Altogether,  wholly.  '  Grandchildren.  '  Grandfather.  *  A  personage  well  known  to  the  public, 

from  various  anecdotes  contained  in  the  Border  Minstrehy,  and  the  graphic  story  contributed  by  Sir  Walter  Scott, 
in  that  exquisitely  beautiful  Annual,  '  The  Keepsake,'  for  1829  ;  to  which  publication  (pp.  186-192)  the  Editor 
refers  for  interesting  Notices  of  this  Border  worthy,  his  family  and  associates.  ^  Forehammers,  and  joists  or 

beams.  °  Broke  up  the  gates.  '  Without  powei\  '  Overhead,  on  an  average.  '  The  nature  of 

these  massive  pieces  of  plate  is  not  elsewhere  specified.  They  convey  a  favourable  idea  of  the  wealth  and  splendour 
in  which  many  of  the  Border  Chieftains  lived. 
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and  fourfcoir  vnces  of  filuer  oi'  tliairby,  prico  of  tlie  vnce  fouitie  fcliilliiigis.  Item,  tua  dulTiine  of 
Tiluer  ipvnes,  ilk  fpwiie  woyaiid  tua  vnce  of  iiluer,  price  of  the  vnce  fourtie  fchilling:  Togidder  with 
tlie  haill  bedding,  naiprie,  clelhing,  alniil3enicntis,  inlicht  and  plenifling  being  within  the  laid  place, 
%vortli  the  fownie  of  fyve  thoufand  nierkis  money  of  this  realme,  had  and  tranfpoirtit  away  witii  thanie, 
and  difponit  thairvpoun  att  tbair  plealbur. 

The  Jiiftice  tlecernit  and  ordanit  Williaiiie  Elliot  of  Fallinafch,  cautioner 
and  fouertie  for  the  entrie  of  the  laid  Johnne  Elliot  of  Capfchaw,  to  be  amerciat 
and  vnlawit  for  his  non-entrie,  in  the  payne  of  fyve  hundreth  merkis :  And  als, 
adiudget  the  faid  Johnne  to  be  denunceit  our  fouerane  lordis  rebell,  and  \nitt  to 
the  borne  ;  and  all  his  movabill  guidis  to  be  efcheit  and  inbrocht  to  our  fouerane 
lordis  vfe,  as  fugitiue  fra  his  hienes  lawis,  for  the  faidis  crymes.' 

S)ustife--33eput(r  appointed. 

Jan.  20. — The  quhilk  day  I\Ir  Robert  Cokburne,  Aduocat,  was  creat 
Justice-Depute  ;  and  gaif  his  ayth  defideli  adminijlrat'ione,  during  his  office. 

[J//-  Robert  Cohhurne,  Jiijllce-Depute.'] 

ilfafiiliti)  ^nent  ti)t  <^f ueval  JJanii. 

Jan.  21. — Sir  James  Johnxestouxe  of  Dunfkellie,  kny'  (of  that  Ilk). 

Compeirit  the  Laird  of  Johnneftoune,  and  producet  the  Warrand  vnderwrit- 
tin,  fuperfcryuit  be  his  Maieftie  ;  quhairof  the  tennoiu*  followis. 

James  R. 

Justice,  Jaflice  Clark  and  5onr  deputis,  We  greit  :;ow  weill.  Forfamekill  as  it  is 
knawin  to  ws,  that  tliair  ar  diuerCe  Criniinall  perfuitis  niovit  at  Jie  inllance  of  findrie  perfounes  aganis 
Sir  James  Johnnelloune  of  Dunikellie,  kny',  his  kyn,  freindis,  pairt-takeris,  men,  tennentis,  feruandis, 
and  fic  Tj)eris,  for  qnhom  tlie  (faid)  Sir  James  is  anfuerable,  be  ]ie  Generall  Band  and  law  of  oui' 
realme;  and  that,  for  diverfe  crynies  alledgeit  committit  he  fame,  befoir  ]ie  moneth  of  Apryll,  !"'.¥'.  thre 
^eiris,  quhilk  wes  Jie  tyme  of  owre  repair  hiiiier :  Albeit  it  be  nalier  our  will  nor  mynd,  tliat  the  regour 
of  fe  lawis  be  prolecutlt  aganis  thais  perfounes  for  ony  crymes  or  offences  committit  be  tliame  before 
))0  foirlaid  tyme  ;  hoping  tiiat  our  lenitie  fall  move  fame  to  keip  our  peax,  and  be  fe  moir  obedient 
fubiects  in  tyme  cuming:  It  is  fairfore  our  Will,  and  We  command  ;ow,  that  fe  on  nawyis  gif  proces 
in  any  of  J>e  faidis  Criminall  perfuitis  alreddie  movet  aganis  the  faid  Sir  James,  his  kyn,  freindis,  pairt- 
takeris,  men,  tennentis,  feruandis,  and  fic  vperis  for  quhom  he  is  anfuerable,  be  fe  Generall  Band  ami 
lawis  of  our  realme ;  nor  that  5e  on  nawyis  direct  any  Criminall  Letteris,  for  perfuit  of  )ie  faidis  per- 
founes, or  any  of  fame,  in  tyme  cuming,  for  any  cryme  or  offence  allegeit  committit  be  fame  or  any 
of  fame,  preceding  f e  moneth  and  tyme  aboue  fpecifeit ;  nor  nawyfe  gif  proces  fairvpoime  heireftir  : 
Dilchargeing  50W  fairof,  and  of  all  haulding  of  Courtis  to  fat  effect,  and  of  jOur  office  in  ])at  pairt : 
Difpenfand  alfwa  with  fe  faidis  perfounes  and  everie  ano  of  fame,  anent  fair  non-comperance  att 
quhatfumewir  dyettis.  As  33  will  anfuer  to  ws  fairvpoun  :  Quhairanent  thir  prefentis  falbe  ^our 
fufficient  Warrand.     Gewin  at  our  Court  of  Quhyteball,  the  faxt  day  of  Apryll,  1606  ^eiris. 

The  Justice  Depute  continewis  the  admitting  of  this  ^Varrand  to  the  fourt 
,day  of  Februar  nixtocum :  And  ordanit  the  perlbune  that  ffand  caiitioun  for 

'  The  denunciation  and  tetters  are  recorded,  at  full  leugthj  on  Jan.  9. 
VOL.  II.  3  u 
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their  entrie  to  this  day,  to  find  new  cautioun  for  thair  entrie  to  the  faid  fourt 
day  of  Febrviar  nixtocum. 

The  famin  day  Sir  James  Johnneftoune  (of  DunflvcUie,  kn',)  becom  pledge  and 
fouirtie  for  Johnne  Graharae  in  Dryffe,  JNInngo  Johnnftoun  in  Lokarbie,  &c. 

(Feb.  4.)— Sir  Ja:mes  Johxnestoun  of  Dunfkellie,  kny',  is  '  amerciat 
for  nocht  entrie  of  the  faidis  fyve  perfounis,  for  ilk  ane  of  thame  in  the  payne  of 
ane  hundreth  merkis.'  He  is  alfo  amerciated  in  1100  merks,  for  the  non  entry 
of  Johnne  Johnneftoun  in  Howgill,  and  ten  others.' 

The  Juflice  adjudgeit  the  principall  perlbnes  nocht  comperand  to  be  denunceit 
our  fouerane  lordis  rebellis,  and  all  thair  movabill  guidis  to  be  efcheit." 

Cuttins  (gfoiDinfl:  Cimfitr. 

Jan.  28. — Geokge  Hexdeesoun  in  ^\^ynningtoune. 
Dilatit,  accufit  and  perfewit  be  Robert  Ellote  of  Reidheuche,  of  the  crymes 
following,  that  is  to  fay, 

That  quhair,  it  is  expredie  provydit,  flatute  and  ordanit  he  our  fouerane  lordis  Actis  of  Parliament, 
fpeciallie,  be  ane  Act  of  the  ellevint  Pailiament,  cap.  Ixxxij,  tliat  quhatfumewir  perfuun  or  perfounis 
wilfullie  cuttis  doune  and  deftroyis  growand  treis  and  coirnis,  falbe  callit  and  perfewit  tliairfore,  be- 
fore the  Jullice  or  his  deputis,  at  Juftice-airis,  or  peiticuler  dyettis  ;  and  being  convict  thairof,  to 
be  pwneiffit  as  thewis  to  the  death ;  as  the  faid  Act  at  niair  lenth  beris.     And  trew  it  is,  that  the  faid 
Geori>-e  Henderfoun,  with  his  complices,  expres  contrair  the  tennour  of  the  Act  of  Parliament,  in  the 
monethis  of  .lunij,  Julij,  Auguft,  September  and  October  refpectiue,  at  the  leift,  in  ane  or  vther  of  the 
faidis  monetliis,  in  the  yeir  of  God  I^.Vj'.  and  fyve  yeiris  ;  and  ficlyke,  att  the  ifeift  of  Maitimes  lafl- 
bypall,  come  to  the  faid  Robert  Ellottis  wod,  callit  Birkwod,  and  tliair,  wilfullie,  by'  the  faid  Robertis 
knawledge  or  confent,  cuttit  doun  and  diftroyit,  at  ilk  tynie,  the  perticuler  number  and  quantitie  of 
growand  treis  following,  to  witt,  ane  hundreth  grit  growand  birk  treyis,  thre  hundreth  grit  growand 
allonris,  thrie  liundretii  grit  growand  IieiffiUis,  with  foure  hundreth  grit  growand  fauch  treis  ;^  quhilkis 
growand  treis,  tiie  faid  George  and  his  complices  had  and  tranfpoirtit  away  with  thame,  and  difponit 
thairvpoune  att  thair  pleafour ;  and  tiie  faid  George  is  airt  and  pairt  thairof. 
Persewer,  Robert  Ellote  of  Reidiieuche. 
Prelocutouris  for  the  pannell,  Mr  Thomas  Henderfoune,  Mr  Johnne  Dempfler. 
It  is  allegit  be  the  pannel,  that  this  matter  can  nocht  be  put  to  the  knawlege 
of  ane  Inqueift,  becaus  the  perfewer  fchawis  na  fufficient  entreis  to  jierfew, 
nather  is  this  perfute  raifit  at  the  Kingis  Aduocatis  inftance. — Anfuerit  be  the 
perfewar,  that  he  referris  the  notorietie  of  his  entreis  to  perfew  for  the  cuting 
of  the  treyis  lybellit,  to  the  defenderis  ayth  ;  in  refpect  that  he  knawis  him  to  be 
fufficientlie  infeft  in  the  woid  lybellit ;  and  as  to  the  fecund  jmirt,  anent  the 
Aduocattis  compeirance,  anfuerit,  he  may  perfew  without  the  Aduocatis  com- 
peirance.     It  is  allegit  be  the  pannell,  that  he  can  nocht  be  vrget,  ^'poune  the 

'  (On  margin)  '  Nota,  ordanit  to  be  gewin  out  be  fe  Counfall.'  '  Nota,  '  this  nocht  ordanit 

to  be  given  out.  '  Without,  contrary  to.  ^  Birch,  allar  (alder  or  elder),  hazel,  and  wil- 

low trees. 


40&4JAC.  VI.  CRIxMINAL  TRIALS.  .523 

perfewaris  cxceptioune,  to  geve  his  aytli ;  leing  tlie  Ihmyn  will  tend  to  the  liai- 
zaird  of  his  life. — The  perlewer  in  the  contrair. 

It  is  allegit  forder  be  the  pannell,  that  this  matter  can  nocht  be  Cryrainallie 
tryet,  without  a  Cinill  precognitioune,  before  the  ordinar  Judge  ;  becaus  the 
famin  is  a  maifterfull  depridatioune. — It  is  anfuerit,  that  the  perlewer  repeitis 
the  Act  of  Parliament,  quhairupoune  the  lummondis  is  foundit. — It  is  an- 
fuerit be  the  pannell,  that  the  Act  of  Parliament  of  the  1587,  concernis  the 
puneifchment  allanerlie ;  and  nawyis  invertis  nor  derogatis  the  Act  of  Parlia- 
ment made  be  King  James  fyft,  Parliamento  quarto  ;  and  fpeciallie,  feing  of  the 
daylie  practik,  ffalletis  man  be  firft  Ciuillie  tryet,  befoir  it  cummis  to  ane  Cri- 
minall  Judge  ;  Wilfull  errour  in  Affyfe  in  Reductioun  of  Retouris  man  be  firlt 
Ciuillie  tryit,  befoir  it  tak  effect  befoir  the  Criminall  Judge. — The  perfewer,  as 
of  befoir,  repeitis  the  Act  of  Parliament. 

The  Juftice  continewis  this  matter,  and  Interlocutour  vpoune  the  allegeances 
foirfaidis,  to  the  fourt  of  Februar  nixt.  The  pairties  and  AlTyfe  wairnit  apudacta. 
\_Mr  WiUiame  Ha'ut,  Jiijlice-Depute.'] 
(Feb.  4.) — The  Juftice,  nochtwithftanding  of  the  allegeances  maid  be 
the  pannell,  the  laft  dyet,  Ordanis  this  matter  to  pas  to  ane  Affj'fe. 

Verdict.  The  Aflyfe,  be  the  mouth  of  Johnne  Gledftanes  of  ^Vinningtoun- 
law,  chanceller,  ffand,  pronunceit  and  declarit  the  faid  George  Henderfoune  to 
be  Cleane,  innocent,  acquit,  &c. 

\_Mr  Robert  Cokburne,  J/tJIice-Dejmte.'] 

Feb.  14. — JoHXXE  Bek  in  Lytill  Kirkbryde. 
Dilatit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  James  MTulloch  of  Barholme. 

Peusewer,  Thomas  ^LCullocli  in  Barholme. 
The  faid  Thomas  tuke  him  to  ane  Remiffioune  vnder  the  Grit  feill,  of  the 
dait  the  xxj  day  of  Februar,  1606  ;  and  ficlyke,  jn-oduceit  ane  Letter  of  Slaynes, 
liibfcryuit  be  Elizabeth  Kirkpatrik,  relict  of  vmq"  James  M'CuUoch  of  Bar- 
holme, Henrie  IM'CuUoch  hir  fpous,  and  Thomas  M'Culloch  now  of  Barholme, 
and  Johnne  JM'Culloch  burges  of  Kirkcubreycht,  off"  the  dait  at  Edinburgh, 
and the  xvij  and  .  .  .  dayes  of  Februar,  1607  yeiris. 

l^Ir  WiUiame  Haiti,  JiiJIice- Depute.] 

lB\Ui)tva(t — ^ovttv^  —  intcautatioit,  ^(, 

Mar.  10. — Issobel  Greirsouxe,  fpous  to  Johnne  Bull,  warkman  iu 

the  Pannis.' 

'  Frestonpans.  Of  all  the  Trials  for  Witchcraft,  &c.  Iiitherto  published  from  the  Record,  this  is 
])erhaps  the  most  absurd  and  outre  ;  and  the  circumstantial  detail  is  perhaps  unique.     It  is  of  course 
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Indytit,  accufit  and  perfewit  of  the  crymes  vndervvritteii,  viz.  For. same- 
kill  as  fcho,  Iiaifing  confauit  ane  crewall  liaitrent  and  malice  aganis  Adam 
Clark  in  Preftounpannis,  Iclio  has  continevvallie,  this  haill  yeir  and  ane  half  by- 
gane,  vfit  all  develilHi  and  vngodlie  meanis  to  be  avangeit  vpoun  him  ;  Ipeciallie, 
in  the  moneth  of  Nouember,  the  yeir  of  God  I^.^'j".  and  lax  yeiris,  betiiix  xj 
and  xij  houris  at  ewin,  the  laid  Adam  being  lyand  in  his  bed  with  his  wyffe, 
and  his  feruand  woman  being  in  ane  vther  bed  ;  att  the  quhilk  tyme,  fcho,  in 
the  liknes  of  hir  awin  catt,  acciimpaneit  with  ane  gritt  number  of  vther  cattis, 
in  ane  develilch  maner,  enterit  within  hir  hous,  quhair  thay  maid  ane  grit  and 
feirfuU  noyle  and  trubill  ;  quhairby  the  faid  Adam,  than  lying  in  his  bed  with 
his  wyffe,  and  I'eruandis  that  wer  than  in  the  lions,  apprehendit  fic  ane  grit  feir, 
that  thay  wer  liklie  to  gang  mad  :  At  the  quhilk  tyme,  the  Devill,  in  liknes  of 
ane  blak  man,  apperit  in  the  hous,  eftir  ane  feirfuU  maner,  com  to  the  feruand 
woman,  than  Handing  in  the  flure,  and  drew  hir  vp  and  doun  the  hous  be  the 
hair,  eftir  he  had  caffin  hir  curfch"  aff  hir  heid,  and  caffin  the  famyn  in  the 
fyre  :  Quhairvpoiui  the  pure  woman  contractit  lie  ane  grit  feiknes,  that  fcho  lay 
bedfaft,  in  grit  danger  of  hir  lyffe,  be  the  fpace  of  fax  oulkis^  thairefter ;  and  as 
yit  lies  iiocht  returnet  to  hir  perfyte  health  ;  quhilk  is  notourlie''  knawin. — Item, 
fcho  wes  accufit,  fibrfamekill  as  fcho,  haifing  confauit  ane  deidlie  feid,  rancour 
and  ewill  will,  aganis  vmq'''  Williame  Burnet  in  Preftoun-pannis,  fpous  to  Mar- 
garet Myller,  wedow,  fcho  dewyfit  be  all  devillifch  and  vngodlie  meanis  to  bereif 
him  of  his  naturall  lyffe  ;  and  for  performance  thairof,  fche,  as  ane  manifeft  Sor- 
cerer and  Wicli,  in  the  moneth  of  Januar,  I^.Vj".  yeiris,  laid  on  ane  feirfull  and 
vncouth  feiknes  on  him,  be  calling  in  of  ane  tailzie^  of  raw  inchantit  flefch  att 
his  dur  :  And  thaireftir,  the  Dewill,  in  liknes  of  ane  naikit  infant  bairne,  nicht- 
lie,  for  the  fpace  of  half  ane  yeir,  appeirit  in  his  hous  ;  qulia  api^eirit  befoir  the 
ffyre,  haifing  ane  inchantit  pictour  in  his  hand :  And  thaireftir,  the  Dewill  ap- 
peirit, in  hir  liknes,  within  the  faid  vmq''  Williamis  hous,  before  the  ffyre  thair- 
of, and  in  diners  vtheris  pairtis  within  the  faid  hous  ;  quhair,  in  ane  maill  vn- 
lioneft  and  filthie  maner,  fcho  pifchit  vpoun  the  faid  Margaret  Myller,  and  in 
diverfe  pairtis  of  the  faid  hous  ;  that  in  end,''  the  faid  vmq'"  Williame,  haifing 
naniit  the  faid  IlTobell,  be  hir  name,  fcho  immediatlie  thaireftir  vaneifchit  away  : 
Eftir  the  quhilk  tyme,  the  faid  viiiq"*  \A'illiame  Burnet  continewallie  dwynit 
and  pynit  awaj^,  in  the  faid  vnknawin  feikiif fs,  for  the  fpace  of  tlire  yeiris,  nocht 
habill  to  obtene  ordinar  cuir  ;  and  at  laft,  in  the  moneth  of  September,  or  thair- 
by,  I^.Vj".  and  ffyve  yeiris,  he,  in  grit  dolour  and  papie,  departit  this  lyffe  :  And 

given  litcru'Iy  from  the  Bool.s  of  Adjouiiiiil.     Tl:e  ipr.der  is  left  to  draw  his   own  inference  as  to 
tlie  death  (murder  ?)  of  the  hitkless  mate  oi  John  Bull.  -  Curtch,  a  kind  of  liead-gear,  or  cap. 

Fr.  courche.  '  Six  weeks.  •>  Notoriously.  ^  Taille,  Fr.  A  piece,  'gobbet,'  or  cut. 

s  At  last. 
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la,  vves  maift  dewelilchlie  bewichit  be  liir,  in  inaner  forfaid  ;  and  fcho  is  airt  and 
pairt  of  the  laid  vmq''  Williamis  death  and  feiknes. — Item,  accufit  for  calling 
of  ane  greit  feiknes,  be  hir  develifeli  nieanis,  vpoun  Robert  Peddan,  in  the 
Pannis ;  and  that  in  tlie  moiietli  of  Octoljer,  r'W'.lxxxxiij  yeiris  ;  qnha,  haifing 
renianit  feik  be  tlie  fpace  of  ane  yeir  and  anclitene  onlkis,  I'werving  and  vaneifcli- 
ing  away;'  and  vfing  all  ordiner  nieanis  to  recover  iiis  health,  hot  daylie  grow- 
ing war,-  att  lall  lie  callit  hinilelf  to  remembrance,  that  he  w^es  addettit  to  the 
laid  Illbbell  iu  nyne  fchillingis  and  iiij  d. ;  and  that,  befoir  the  taking  of  the  faid 
feiknes,  becaus  he  refufit  to  pay  hir  the  faid  Ibunie,  vnto  the  tyane  fcho  delynerit 
to  him  certane  plaittis  that  fcho  kepit  of  his ;  fcho  then,  eftir  vtering  of  diuerfe 
blalphemous  fpeichis  to  the  laid  Willianie,  faid,  he  '  fould  repent  itt  !'  And 
'  fould  nocht  half  bayth  his  health  and  haill  clatliis  togiddir  !'  Quhairvpoun,  he 
than  come  to  hir,  and  fatisfeit  hir  tlie  faid  foume,  and  thryfe  alkit  his  health  att 
hir,  for  Godis  faik ;  faying,  '  Gif  36  half  done  me  ony  wrang  or  hurt,  repair  J)e 
famin  and  reftoir  me  to  my  health  !'  And  thaireftir,  the  faid  Robert  Peddane, 
within,  xxiiij  houris,  recoverit  his  health. — Item,  fcho  wes  accufit,  that  in  the 
monetli  of  Junij  laftbypaft,  or  thairby,  fcho,  haifing  wantit  hir  katt,  be  the  fpace 
of  half  ane  yeir  befoir,  in  hir  bycumming  the  faid  Robert  Peddanes  window, 
fcho  patt  in  hir  hand  and  drew  furth  hir  catt  ;  at  the  quhilk  tyme,  thar  wes 
working  in  the  fattis^  ane  breM'ing  of  guid  new  aill,  quhairof  lindrie  honeft 
neychtboui-is  wes  than  drinkand  ;  hot  be  hir  develifch  Incantatioun  and  Sorcerie, 
fra  that  tyme  furth,  the  faid  brewing  of  aill  turnit,''  in  fie  foirt,  that  it  becam 
altogidder  rottin  and  blak,  thik  lyk  gutter-dirt,  with  ane  filthie  and  peftilent 
odour,  that  na  man  mycht  drink  nor  feel  the  finell  thairof. — Item,  being  indytit 
and  accufit,  fforfamekill  as  fcho,  haifing  confauit  ane  deidlie  ewill  will,  haitrent 
and  malice  aganis  Margaret  Doiialdfoune,  fpous  to  the  faid  Robert  Peddane, 
about  Hallowevin,  in  the  yeir  of  God  r"Ay.  and  fyve  yeiris,  fcho,  in  hir  devill- 
ifch  manei*,  come  vnder  fcilence  and  cloude  of  nycht  to  the  faid  Robert  Peddanes 
houfe,  and  enterit  efter  ane  devillifch  and  vnknawin  way  within  the  faid  houfe, 
the  faid  Margaret  Donaldfoune  being  than  lying  in  hir  bed  with  hir  faid  huf- 
band,  found  lleej)ing;  at  the  quliilk  tyme,  fcho  drew  the  faid  Margaret  be  the 
fpald^  out  of  her  bed  fra  her  hufljand,  and  violentlie  nifchit  hir  to  the  fluir ; 
be  occafioun  quhairof,  the  faid  Margaret  hir  fpreit  faillit  hir,  that  fcho  con- 
tinewit  ane  lang  fpace  afound  ;"  and  thaireftir,  cuining  to  hir  I'elflf,  fcho  fell  in 
ane  feirfull  and  vncouth  feiknes,  that  anes  in  ilk  xxiiij  houris,  her  hed  and 
breifl  was  fa  vehementlie  trublit,  that  fcho  was,  for  the  fpace  of  ane  hour, 
mad,  and  knew  nocht  quliat  fcho  did ;  quhilk  continewit  the  fpace  of  fyve  or 

'  Swooning'  and  fainting  awa5\  ^  Worse  and  worse.  '  Vats  or  tuns.  *  Ale  is  faid  to 

be  turned  when  it  is  affected  by  lightning,  &c. ;  milk,  when  soured  by  sun  or  lieat,  &c.  A  large  nail  is 
usually  thrown  into  the  churn,  to  prevent  this  disaster.  By  attracting  tlie  electric  tluid,  it  is  said  to 
preserve  the  contents  sound.  ^  Fr.  epauk,  the  shoulder  or  slioulder-blade.  '  Ju  a  swoon. 
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fax  dayes  tliairefter,  in  grit  vehemencie  :  And  at  the  fax  dayes  end,  fcho  heiring 
hir  felff  to  be  bruittit'  with  the  faid  wicked  and  devellifeh  tiinie,  fcho  defjrrit 
the  nychtbonris  to  caufe  Iiir  and  the  faid  Margret  to  drynk  togidder ;  quhilk 
being  done,  fcho  recoverit  agane  hir  health,  and  fa  continewit  in  perfyte  health, 
the  fjjace  of  aucht  or  ten  dayes :  Eftir  the  quhilk  time,  fcho  heiring  hir  name 
to  be  flclanderit,  and  fcho  to  be  namit  a  Witche,  quha  had  flvill  to  lay  on 
and  tak  af  feiknes ;  fcho,  movit  with  rage  and  invy,  of  new  agane,  come  to 
the  faid  Margrattis  hous,  and  fpak  to  hir  mony  devillifch  and  horribill  wordis, 
faying  to  hir,  '  The  fagget  of  Hell  lycht  on  th^,  and  Hellis  culdroune  may  thow 
feith  in  !'^  And  with  thais,  and  vther  the  lyk  devillifch  fpeicheis,  fcho  paft  away. 
Eftir  the  quhilk  tyme,  the  foirfaid  feirful  feiknes  tuke  the  faid  Margaret ;  quha 
continewit  thairin  ilk  xxiiij  hoiiris,  for  the  fpace  of  ane  hour,  be  the  Ipace  of 
nyne  ouUiis^  togidder,  in  maift  feirfuU  maner ;  vnto  the  tyme  ane  pure  woman 
come  to  the  faid  Margrettis  hous-dur,  to  afk  meit ;  quha,  feing  the  faid  Margret 
wiffeit*  with  the  faid  feirfuU  feiknes,  declairit  to  hir,  that  fcho  was  witcheit,  and 
had  the  rycht  champ*  thairof :  Eftir  the  quhilk  tyme,  the  feiknes  ceiffit,  and 
came  nocht  to  hir  agane,  quhill  the  beginning  of  December  laft,  that  fcho,  cuming 
thair  by  hir  dur,  with  ane  creill"  on  hir  bak,  faid  to  hir,  '  Away  theiff !  I  lall 
half  thy  hairt,  for  bruitting  of  me  fa  falflie !'  And  immediatlie  thairefter,  the 
feiknes  of  new  agane  come  vpoune  hir ;  quhairintill  fcho  hes  bene  maift  havelie 
vexit  and  trubillit  fenfyne,  to  the  xxvij  day  of  Januar  laft,  that  fcho  and  fcho 
war  confrontit  togidder,  and  examinat,  in  prefens  of  my  Lord  Juftice,  of  your 
devillifche  crymes  aliouewrittin. — Iteji,  for  ane  commoune  Sorcerer  and  ane 
Witche  and  abufer  of  the  peple,  be  laying  on  and  taking  af  of  feiknes  and  dif- 
eiffes,  and  vfeing  all  devilleilch  and  vngodlie  meanis  to  wyn  hir  leving;  and 
Vfer  of  charmes  and  vther  devillefch  practizes. 

Persewar,  Adam  Clark,  fmyth  in  the  Pannis,  Margaret  Myller,  relict  of  vinq'*'  Williame  Burnet, 

Robert  Pedilaue,  and  Margaret  Robiefone,  his  fpous. 

Prelocutour  for  the  pannell,  Robert  Hammiltoune,  John  Bull  in  the  Pannis. 

Verdict.  The  AfTyfe,  be  the  mouth  of  Dauid  Seatoun,  (bail3ie  in  Tranent,) 
chancellar,  ffand,  pronunceit  and  declairit  the  faid  IlTobell  Grierfoune  to  be  ffylit, 
culpabill  and  convict  of  all  and  findrie  the  heidis  and  poyntis  of  Dittay  aboue 
writtin,  and  cryiuis  contenit  particulerlie  thairin. 

Sentence.  The  Juftice-depute,  be  the  mouth  of  James  Henderfoun,  demp- 
ftar,  decernit  and  ordanit  the  faid  Iffobell  to  be  tane  to  the  Caftell-hill  of  Edin- 
burgh, and  thair  to  be  wirreit'  at  ane  ftaik  quhill  fcho  be  deid  ;  and  her  body  to 
be  brunt  in  affis,  as  convict  of  the  faidis  crymis  ;  and  all  hir  movabill  guidis  to 
be  efcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as  convict  of  the  faidis  crymes. 

'  Issobel  hearing  herself  to  be  reported.  Fr.  bruit.  '^  Caldron  may  thou  feetlie  in.  ^  Weeks. 
■■  Visited,  tormented.  ^  Stamp,  mark,  token.  ^  Basket,  creel.  ''  Strangled. 
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May  19- — Johxxe  Reuli.,  indueller  in  Leytli. 
Dilaitit  for  contravening  the  Actis  of  Parliament,  in  ffbirflalling  and  regrait- 
ing  of  tynimer.' 

Persewer,  Sir  Thomas  Ilamniiltoune  of  Monkland,  knyclit,  Aduocat. 
Prelocutouius  in  defi-nce,  Mr  Alexander  King,  James  King-. 

It  is  allegit  be  the  i)annell,  that  he  can  nocht  be  i)ut  to  the  knawlege  of  ane 
Affyfe  for  the  cryme  lybellit,  becaus  the  tymnier  lybelUt  was  bocht  be  his  fer- 
vand  in  Norruay,  enterit  in  the  townes  buikis,  as  his  awin  proper  tymmer,  and 
hes  payit  his  Maiefteis  cuftonie  thairfoir  :  And  for  verificatioun  thairof,  producet 
the  entrie  of  the  tymmer  in  the  townes  buikis  of  Edinburgh,  as  his  proper  tym- 
mer, and  quhair  he  payit  tlie  cuftome  thairof. — It  is  anluerit  be  my  Lord  Ad- 
uocat, that  the  allegeance  aucht  to  be  repellit,  in  refpect  nathing  is  producet  to 
preve  the  hying  of  the  tymmer,  be  him  felf  or  his  lervand ;  and  is  contrair  to 
the  fummoudis,  quhilk  beiris  the  ffoirftalling  of  tymmer,  befoir  the  famyu  was 
prefentit  to  marcat. 

Verdict.  The  AfTyfe,  be  the  mouth  of  James  Forinan,  (water  bail^ie,)  chan- 
celler,  fFand,  pronuncet  and  declairit  the  faid  Johnne  Reull  to  be  ffylit,  culiJable 
and  convict  of  cowmone  Regraiting  and  ftoirftalling  of  all  luirtls  of  tymmer, 
cumand  and  ary^■eand  at  the  faid  Poirt  and  lie\-in  of  Leyth,  and  fa  to  be  repute 
and  lialdin :  And  Clanget  and  acquit  him  of  tlie  haill  remanent  poyntes  of  the 
faid  Dittay. — Edward  Ed^er,  merchand  burges  of  Edinburgh,  become  fouertie 
for  the  entrie  of  the  faid  Johnne  the  morne,  to  heir  dome  pronuncet,  &c. 

Sentence.  The  Juftice,  being  refoluet  thairwith,  and  with  the  Act  of  Par- 
liament maid  thairanent,  Decernit  and  Ordanit  the  faid  Johnne  Reull  to  content 
and  pay  to  our  fouerane  Lordis  Thefaurer  and  his  deputis,  the  fowme  of  fourtie 
pundis  money  of  this  realme  of  North  Britane,-  as  penaltie  defignat  in  the  faid 
Act  of  Parliament  aganis  cowmouiie  Regraiteris  and  ffoirftalleris,  for  the  firft 
fait.  And  als,  ordanit  the  faid  Jolume  to  find  cautioune  actit  in  the  buikis  of 
Adiornall,  to  abftene  fra  all  maner  of  foirftalling  or  regraiting  of  tymmer  in 
tyme  cumiug,  voider  the  pane  of  ane  hundreth  merkis.^ 

Slppointmcnt  of  a  3msticf--Stpute. 

Jun.  2. — Mk  Alexaxder  Coluile,  foue  to  Alexander,  Commendator 
of  Culrois, 
Gaif  his  ayth  tie  JidcU  udm'inijlrutlone  in  the  Office  of  Jullice-deputrie  ;  and 
thaireftir  was  creat  and  admittit  Juflice-depute. 

'  Timber.  ^  This  is  tlie  first  time  Scotland  is  so  designated  in  this  Record.     Indeed  it  is  very 

unusual,  even  for  a  century  after  this  period.         '  Ed5er  again  becomes  his  suretie. 
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Jun.  26. — WiLLiAME  Guthrie  of  Ravenfljie. 
Dilatit  of  airt  and  pairt  of  the  Slauchteris  of  vniq'"  Patrik  Gairdin  of  that  Ilk, 
and  vinq'''  Robert  Gairdin  of  Tullois,  committit  in  the  moneth  of  ...  .  I"\V'. 
tlirefcoir  anehtene  yeiris. 

Persewer,  Mr  Robert  Gairdin  Younger  of  Blairtoune. 
George  Leflie,  fiear  of  Kincragie,  become  plege  and  foiiertie  that  he  fall  com- 
l^eir  befoir  the  Juftice  or  his  deputis,  the  thrid  day  of  the  nixt  Juftice-air  of  the 
fcherefdome  of  Abirdene,  or  foner,  vpoim  xv  dayis  wairning. 

^laiiQljtei-  —  itfb^iitg  *  ^featt'  or  asiacft-mail  —  ^tontf^vtii,  $!;t* 

Jun.  27. — All  ASTER  Steavart  IVroiLLiECHALLUM,  brother  to  Johnne 
Stewart,  alias  Johnne  Dow  3PgiUiechaUum  of  Tennandrie. 

Dilaitit,  accufet  and  perfewit  be  Dittay  following,  viz.  That  is  to  fay,  of  airt 
and  pairt  of  the  Slauchter  of  vmq'^  Johnne  Stewart  of  Boufkeid ;  committit  in 
the  moneth  of  December,  the  yeir  of  God  I^.Vj".  and  fyve  yeiris,  betuix  Dunkeld 
and  Atholl,  vpoun  fett  purpois,  provifioun  and  foirthocht  fellony.  Itebi,  for 
airt  and  pairt  of  the  Slauchter  of  vmq'"  Johnne  Stewart,  fecund  fone  to  the  faid 
vniq'*"  Johnne  Stewart  of  Bonfkeid ;  committit  about  Paifch,'  in  the  yeir  of  God 
r'Wj".  and  fax  yeiris,  vpoun  the  landis  of  Kilbrochene.  Iteji,  for  airt  and  pairt 
of  the  Slauchter  of  vmq'"  'Williame  Leith,  att  the  Kirk  of  Ci*athie  in  Cromar ; 
committ  about  tuell  yeiris  fyne,  or  thaii-by.  Item,  for  cuming  with  Johnne 
Dow,  his  brother,  to  the  boundis  of  Strathardill,  in  the  moneth  of  July  laftby- 
paft,  and  compelling  of  the  tennentis  of  the  landis  of  Strathardill  to  pay  tothame 
ane  flcatt"  of  foure  hundreth  merkis  or  thairby ;  committand  thairby  manifeft 
Oppreffioune.  Item,  for  the  thiftious  Steilling  and  reving,  be  way  of  maifter- 
full  Stouthreif,  fra  ....  Donaldfoun,  chapman,  of  his  pak,  with  certane  mer- 
chandice  thairin ;  committit  thre  yeii'is  fyne  or  thairby. 

Persewer,  Mr  Robert  LjTitoune,  Aduocat-fubftitute. 

AssiSA. 

Alexander  Dumbar,   fchereff  of   Patrik  Monciir  of  Cbapeltoun,      Tlio'  Farguifoun  of  Bellewchane, 

Murray,  Jobnne  Moncur,  fone  to  tbe  Laird  Williame  Stewart  of  Kynnaird, 

Sir  Thomas  Stewart  of  Garnetul-      of  Jloncur,  Colene  Campbell  of  Botbe, 

lie,  knyclit,  Mr  Alex'  Hay  of  Kynm\vdie,        Angus  Williamfoun  of  Termet, 

Dauid  Druminond,  Clialmerlane  Alexander  Flemyng  of  Monefs,     Robert  Chryftie,  tailjeour,  burges 

to  my  Lord  Drumraond,  Thomas  Otterburne  of  Reidliall,        of  Edinburgh. 

Verdict.  The  Aflyfe,  be  the  mouth  of  Thomas  Otterburne,  chancillar,  ffand, 
pronvmceit  and  declarit  the  faid  Alexander  Stewart  to  be  ffylit,  culpable  and  con- 

'  Pash,  Lat.  Pascha,  Easter.  *  A  compulsory  tax,  contribution,  or  fine,  somewhat  similar  (in 
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vict  of  airt  and  pairt  of  ilk  aue  of  the  poiutis  of  Dittay,  rcjpectiue  aboue  writtin, 
and  of  the  ciymes  contenit  in  the  farain,  conforme  to  his  Confeffioun  producet 
in  judgement,  qnhilkis  lie  ratifeit. 

Sentence.  And  thairfore,  the  faid  Juftice-depute,  be  reafoun  thairof,  and 
of  his  fpeciall  Convictioun,  of  the  thiftions  fteilling  and  reving,  be  way  of  mafter- 
full  Stouthreifl",  fra  ....  Donaldlbun,  chajmian,  of  his  pak  and  merchandice 
contenit  tliairin,  be  the  mouth  of  Robert  Montgomei-ie,  dempftar,  Ordanit  the 
faid  Alexander  Stewart  to  be  tane  to  the  mercat  Croce  of  Edinburgh,  and  thair 
to  be  hangit  vpoun  ane  gibbet.quhill  he  be  deid ;  and  all  his  landis,  heretageis,takis, 
ftedingis,  rowniis,  pofTeffiounis,  coirnis,  cattell,  guidis  and  geir  to  be  florfalt  and 
efcheit,  &c. 

Jul.  8. — Dauid  Lyndsay,  fiear  of  Ed^ell ;  Thomas  Lyndfay,  fone  na- 
turall  and  feruitour  to  Dauid  elder  of  Ed^ell ;  Ilarie  LyndCay, 
fone  to  Dauid  L.  of  Kynnettillis ;  Mr  Johnne  Lyndfay,  fum- 
tyme  Minifter  at ,  fone  to  Johnne  L.  of  Barrefe,  ferui- 
tour to  the  auld  Laird  of  Ed3ell ;  George  Lyndfay,  brother  to 
the  Laird  of  Covingtoune,  alio  feruitour  to  the  Laird  of  Ed3ell 

elder ;  Mr  James  Lyndfay,  fone  to L.  of  Brodland ; 

Andro  Stratoim  ; Home,  fone  to  Robert  Home  of  the 

Heuclie ;  Gawin  Lyndfey,  father-brother  to  the  faid  Laird  of 
Covingtoune. 
COMPERIT  George  Guthrie, feruitour  to  vmq'^  Alexander  Lord  Spynie,  and  pro- 
ducet our  fouerane  lordis  Letteris,  dewlie  execute  and  indorfat,  purcheft  att  the 
inftance  of  Dame  Jeane  Lyoun  Lady  Spynie,  the  relict ;  Alexander  Maifter  of 
Spynie,  eldeft  fone  ;  Dauid  Erie  of  Craufurd  Lord  Lpidfay,  &c..  Sir  Harie  L. 
of  Carrieftoun,  knycht.  Sir  Johnne  L.  of  "Woidwrae,  knycht,  as  brether,  with  the 
remanent  kyn  and  freindis  of  vmq'"  Alexander  Lord  Spynie ;  to  tak  fouertie  of 
the  faid  David,  &c.,  that  thai  fould  compeir  befoir  the  Juftice  or  his  deputis  this 
day  and  place,  in  the  hour  of  caufe,  to  vnderly  the  law,  for  airt  and  pairt  of  the 
Slauchter  of  the  faid  vmq'^  Alexander  Lord  Spynie.  Be  the  quhilkis  Letteris, 
the  faidis  perfonis  war  denunceit  our  fouerane  lordis  rebellis  and  put  to  the 
home,  ^'pone  the  productioun  quhairof,  the  faid  George  Guthrie  afkit  inflru- 
mentis,  and  proteftit  for  releif  of  Harie  Lyndfay  of  Carreftovme,  cautioner  for 
reproductioune  thairof. 

this  instance  at  least)  to  Black-mall.  Scaff,  properly,  \yas  a  feudal  tax  anciently  paid,  in  Shetland, 
to  the  King  of  Denmark ;  and  at  present  Lord  Dundas  draws  a  considerable  sum  of  Scatt ;  which  is 
understood  to  be  payable  chiefly  in  kind,  e  g.  butter  and  oil,  8cc. 

VOL.  II.  3  X 
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Cvtason  — Ctltfiratiou  ot  tlje  iHass,  ^c. 

Sep.  25. — WiLLiAME  MURDOCHE  alias  M'kie,  Preift,  borne  in  Dnnkeld. 

Dilaitit,  accufet,  and  perfewit  be  Mr  Robert  Lyntoun,  Aduocat,  fiibftitute  to 
our  fouerane  lordis  Aduocat,  Foil  contravening  his  Maiefteis  Actis  of  Parlia- 
ment, in  the  treffonabill  faying  of  Mefs,  at  dyuerfe  tynies,  within  the  houffis  and 
places  following,  in  the  monethis  of  Januare,  fiebruare,  Marche,  Apryle,  Maij, 
Junij,  Julij,  Auguft,  Septembei-,  October,  November  and  December,  in  theyeiris 
of  God  I".V^  fourfcoir  fourtene,  fyftene,  faxtene,  fevintene,  auchtene,  nyntene, 
fax  hundreth,  fax  hundreth  ane,  tua,  thre,  four,  fyve,  and  fax  hundreth  and  fax 
j^eiris  ;  at  the  leift,  in  ane  or  vther  of  the  faidis  monethis  and  yeiris  of  God  :  And 
that  within  the  places  and  houffis  of  Strabogie,  Boig  of  Geicht,  the  Lady  Suther- 
landis  houfe  in  Suderland,  Dwnrobyn,  the  Lady  Auchindownis  houfe,  in  Mr  Alex- 
ander Lellieis  hous,  Patrik  Buttei'is  houfe,  befyde  Aberdene.  Item,  for  faying 
of  ane  Saul-mefs  {soi/l-ii/ass)  for  the  Lady  Auchindoim,  in  ane  puir  mannis  houfe 
in  Strabogie,  a  littill  eftir  hir  deceife.  Item,  in  the  Guidman  of  Carrones  hous, 
callit  Grant,  and  in  Williame  Leflie  of  Conrakis  houfe ;  and  in  dyuerfe  vtheris 
places  and  houffis  in  the  North ;  being  accumpaneit  with  dyuerfe  our  fouerane 
lordis  leigis  at  the  faidis  Meffis  :  Committing  thairthrow  the  cryme  of  Trelfone, 
and  incurring  the  panes  fpecifeit  in  the  faidis  Actis  of  Parliament,  maid  aganis 
the  fayeris  of  Mefs,  viz.  tynfall  and  fforfaltour  of  lyfe,  landis  and  guidis  ;  as  at 
mair  lenth  is  contenit  in  the  Dittay  and  Depofitiones  maid  be  the  laid  Williame 
thairupone. 

Verdict.  The  Affyfe,  be  the  mouthe  of  Abrahame  Hammiltoune,  fmyth, 
chancellar,  in  refpect  of  his  Confeffioun,  maid  jiuliciallie,  of  the  haill  Dittay  and 
Depofitiones  producet,  ffand,  pronunceit  and  declairit  the  faid  Williame  Mur- 
doche  to  be  ftylit,  culpable  and  convict  of  the  crymes  aboue  fpecifeit. 

Thairefter,  the  faid  Mr  Robert  Lyntoun,  fubftitute  to  our  fouerane  lordis 
Aduocat,  producet  ane  Warrand  of  his  Maiefteis,  vnder  his  hienes  hand-writt, 
defyreand  the  Juftice,  accoirding  thairto,  to  pronunce  Dome  aganis  the  faid 
Williame  Murdoche,  Preift,  quhairof  the  tennour  followis. 

To  OUR  right  truflie  and  weilbelouit  coufeiis  and  counfallouris,  the  Erie  of  Dumfermeling:,  our 
chanceller,  and  remanent  Lordis  and  vjieris  of  our  Previe  Counfall,  in  our  kingdome  of  Scot- 
land, thefe. 

James  R. 

Right  trustie  and  weilbelouit  coufeingis  and  counfallouris,  We  greit  30W  weill.  Whearas, 
ane  Murdoch  alias  M'kie,  Preift,  was  apprehendit  by  the  Bifchope  of  Murray,  and  is  prefentlie  in 
waird,  within  the  tolbuthe  of  Edinburghe,  whear  he  hes  lyne  this  long  tyme  paft :  Our  pleafour  and 
Will  is,  that  50W  caufe  him  be  proceidit  aganis,  in  maner  following:  ffirft,  that  he  be  prefentit  befoir 
GUV  Juftice  fair,  and  abyde  his  ordiner  tryell,  whearin  no  dout  he  will  be  ifund  culpable,  vpone  his  awin 
Confeffioun  ;  and  than  our  pleafour  is,  that  our  faid  Juflice  do  pronunce  the  judgement  eftir  following 
aganis  him  ;  in  appointing  him  to  be  tane  to  the  mercat  croce  of  Edinburghe,  being  clad  in  his  Mefs- 
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claithes,  in  tlie  fame  forme  tliat  lie  wes  tnkin  ;  and  eftir  lie  lies  bene  prefentit  to  tlie  vew  of  tlie  hole 
jjeople,  he  than  be  Ilrypped  of  all  his  Mefs-elothes  ;  and  the  fame,  with  all  his  vtlior  Popifch  baggadge 
that  was  appreheiulit  with  him,  to  be  piefentlie  call  into  the  flyre,  Jiair  reddie  for  the  purpofe,  to  be 
confwmcd  and  brunt  to  afches:  And  Jiairwith,  that  lie  be  adiudget  to  be  Banisciiet  furth  of  all  our 
dominions,  indurcing  his  naturall  lyfe  ;  vnder  the  pane  of  daith,  in  caice  of  his  returne  bale  to  ony  pairl 
of  Jie  fame  :  And  willing  50W  to  give  vnto  our  Juftice  particuler  directioun  heiranent,  and  to  be  cair- 
full  to  fee  the  fame,  in  everie  poynt,  execute,  We  bid  50W  hairtlie  fairweill.  Frome  our  Court  at 
Theobaldis,  the  xvij  of  September  1G07. 

Sextexce.  Accoirdiug  to  the  quliilk  Warranil  and  directioun,  the  Juflice- 
dejjute  deccrnit  and  ordanit  the  laid  Willianie  Murdodie,  preift,  to  be  takin,  on 
Mononday  nixt,  to  the  niercait  Croce  of  Edinburghe,  cled  in  his  Mefs-elaythis, 
and  thair  to  ftand  chen3eit,'  fra  ten  houris  to  tuelf  befoir  none  ;  and  thaireftir, 
ane  fjTe  being  kyndillit  at  the  faid  Croce,  the  faid  Mefs-claithes  to  be  caffin  af 
him  and  brunt  in  the  laid  fyre,  with  all  his  vther  Popilche  baggadge  that  war 
apprehendit  with  hini.  Quliilk  foleninitie  being  vfet,  Ordanis  the  faid  Williaine 
to  be  Banilthet  furth  of  our  Ibuerane  lordis  haill  dominions,  during  his  lyftynie  ; 
and  nawayis  to  returne  within  the  famyn,  vnder  the  pane  of  daith  :  And  to  be 
tranfjjortit  bak  agane  fra  the  laid  mercait  Croce  to  the  faid  Tolbuith  of  Edin- 
burghe, thair  to  remane  quhill  ane  fchip  be  inreddines  to  tranfport  him.  Quliilk 
was  pronuncet  for  dome." 

Nov.  5. — WiLLiAME  BoxAK,  ill  Coudy. 
Dilaitit,  accufet  and  perfewit  be  Dittay  following,  viz.  FoESAMEKiLL  as  he, 
in  the  moneth  of  October,  the  yeir  of  God  I'^.Vj".  and  fyve  yeiris,  hailing  re- 
quyret  Patrik  Philp  in  Condy,  his  coitter,^  to  geve  him  the  lane"  of  his  horfe,  for 
leiding  of  certane  his  fchorne  peis,  than  {landing  ftoukit^  vi^one  ane  jiairt  of  the 
faidis  landis  of  Condie,  occupyit  be  him  ;  lyk  as,  for  fatisfeing  of  the  faid  Wil- 
liames  delyre,  haifiiig  directit  his  iiaig,  with  vmq'"  Robert  Quhyte,  his  fervaiid, 
and  ane  fled,"  to  the  leiding  of  his  peis.  Trew  it  is,  that  the  faid  "Williame, 
vpone  the  .  .  .  day  of  October,  the  yeir  of  God  aboue  writtin,  at  the  faid  vmq" 
Robertis  cuming  to  the  feildis,  quliair  the  faidis  peife  war  roukit,'  becaus  the  faid 
Robert  refuifit  to  tak  on  fic  extraordiner  burding  as  the  faid  naig  was  vnhable 
to  draw,  he  thairfoir  maill  proudlie  and  coiitemptiouflieloufet  his  belt,  and  with 
the  bukillis  and  remanent  irnes  thairof,  maill  crewallie  ftrak  the  faid  vmq'"  Ro- 

'  Chained.  ^  '  Sept.  27,  1607 A  Preift,  who  had  been  a  certaine  time  in  waird  before,  in 

the  Tolbuith  of  Edinburgh,  was  brought  down,  on  the  inercat  day,  to  the  Mercat-croce,  with  all  his 
Melfe-cloaths  upon  him,  wherewith  he  was  taken,  with  his  chalice  in  his  band.  He  ftayed  at  the 
Croce  from  ten  hours  till  twelve.  Then  all  bis  Mafte-cloathes  and  chalice  were  burnt  in  a  fire  belide 
tlie  Crofe,  and  himfelf  carried  backe  to  waird.' — Calderiuood's  MS.  Church  History.  '"■  Cottar. 

■•  Loan.  ^  Put  up  in  stoiihs  or  shocks,  to  win  or  cure.         ''  Sledge,  a  sort  of  cart  without  wheels; 

still  in  use,  in  mountainous  districts,  for  leading  in  meadow  hay,  turf,  &c.       '  Put  up  in  nuks,  richs. 
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bert  in  the  heid  and  face,  and  with  his  feit  and  kneyis  ftrak  him  in  his  hreift, 
bellie  and  fydis,  and  brak  his  haill  intrallis  within  him :  And  thaireftir,  fchot' 
him  fra  him  doun  ane  watter-bra,'  quhair  he  fell  in  ane  watter,  and  remanit 
bleiding  thairin  ane  grit  fpace  thaireftir,  at  mouth  and  neife  ;  be  occafioun  of 
the  quhilkis  crewall  woundis  and  llraikis,  gevin  to  the  faid  ymfi'"  Robert,  he 
immediatlie  thaireftir  tuik  bed,  quhairin  he  continewit  bedfaft,  in  grit  doUoiir  and 
dileafe,  be  the  fpace  of  tuentie  dayis  thairefter,  or  thairby ;  and  at  laft,  vpone 
the  .  .  .  day  of  November  thaireftir,  he  depairtit  this  lyfe,  of  the  faidis  liurtis 
and  woundis ;  and  fa,  he  was  maift  crewallie  flane  be  the  faid  Williame  Bonar  : 
And  he  is  airt  and  pairt  thairof ;  committit  vpone  fet  purpois,  prouifion  and 
fou-thocht  fellonie. 

Veudict.  Tlie  AflTyfe,  be  the  moutli  of  Williame  Birfoun  in  Clow,  ffand, 
pronuncet  and  declarit,  all  in  ane  voce,  the  faid  Williame  Bonar  to  be  Clenget, 
innocent  and  acquit  of  the  cryme  aboue  writtiu,  and  haill  circumflances  thairof. 
Quhairvpoun  the  faid  "Williame  afl^it  inllrumentis. 

>Iau5l)ttr  —  ^Ijootintj  of  ^agftuts  autr  i^istolcts. 

Nov.  6. — JoiiNXE  Forbes,  brother  to  Williame  Forbes  of  Corfindae. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq"  Williame  Broun,  fervand 
to  Johnne  Irwing  of  Ardtanfurd,  committit  be  him  and  his  complices,  callit '  the 
CuMPAXiE  AND  SociETiE  OF  THE  BoYis,'  v2)one  the  landis  callit  the  Feill  of 
Lumfannen,  in  the  moneth  of  N'ovember,  the  yeir  of  God  rWy.  and  fyve  yeiris. 
Item,  for  airt  and  pairt  of  the  Slauchter  of  vniq"  Robert  Merfar  in  Tombeg, 
committit  be  him  and  his  complices  foirfaidis,  in  the  moneth  of  Junij  laftbypaft, 
at  Magnus  Garioches  hous,  in  Drumnahoy.  And  laft,  for  contravening  of  our 
fouerane  lordis  Actis  of  Parliament,  in  beiring  and  weiring  of  hagbuttis  and  pif- 
tolettis,  daylie  and  continuallie,  this  thre  yeir  bygane  ;  fpeciallie,  for  invaiding 
and  perfewing  of  Williame  Irwing,  brother  to  the  Laird  of  Drum,  and  fchuiting 
of  ane  piilolet  at  him,  betuix  his  awin  duelling  hous  and  the  Kirk  of  Kyucairdin, 
in  the  moneth  of  July  or  thairby,  I^.^'j".  and  fax  yeiris. 

Persewar,  Sir  Thomas  Hammiltoun.  Prelocutour  in  defence,  Mr  Johnne  Ruffell. 

The  Aduocat  produceit  the  Dittay  aganis  Johnne  Forbes,  with  the  Letteris  of 
Hoirning,  and  defyrit  jn'oces. — Mr  Johnne  RufTell  producet  ane  Letter  of  Relax- 
atioune,  be  the  quhilk  he  is  relaxit  fra  the  borne,  for  the  crymis  contenit  in  the 
Dittay,  and  thairupoun  afkit  inftrumentis. — The  pannell  takis  inftrumentis  that 
na  partie  infiftis  in  the  perfute  of  this  Dittay,  except  my  lord  Aduocat.  It  is 
allegit,  that  na  proces  can  be  led  in  this  matter,  becaus  he  audit  to  be  fummond 
vpoune  XV  dayis  wairning,  feing  he  is  the  Kingis  frie  fubiect ;  and  for  inftruct- 
'  Forcibly  pushed,  shoved.  *  A  brae  or  sloping  bank  above  a  stream. 
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iiig  thairof,  citit  the  practik  betuix  the  Montgoineries  and  Cuniiighanie,  and  the 
vther  of  Newarkis. — It  is  aiifuerit,  aucht  to  be  repellit,  in  refpect  of  the  Relax- 
atioime  producet,  beiring  tlie  pannell  to  half  bene  at  the  liorne  ofbefoir,  for  the 
cryiues  contcnit  in  the  Dittay  ;  vpoun  the  quliilk  Hoirning-  Coniniiliionne  was 
direct  to  apprehend  the  pannell,  rebell  and  at  the  home  ;  and  being  apprehendit, 
is  brocht  fra  the  waird  to  the  bar  ;  and  thairfoir,  na  delay  audit  to  be  grantit 
vpoini  XV  dayis. 

The  Juftice  findis  proces,  nochtwithftanding  of  the  Alledgeance ;  Quhair- 
upoue  the  Aduocat  takis  inftrumentis. 

It  is  alledgit  be  the  pannell,  that  the  Juftice  can  nocht  proceid  in  the  mater 
aganis  Johiine  Forbes,  for  the  crymes  conteuit  in  the  Dittay  ;  becaus,  be  Act  of 
Secreit  Counlall,  my  Lord  Forbes  wes  maid  Juftice  to  pronunce  dome  (of)  Ba- 
neifment  aganis  the  faid  Johnne ;  qidio  lies  prouunceit  the  laid  Dome,  in  ane 
Juftice  Court,  hauldin  be  him  ;  and  gif  he  lies  nocht  pronunceit  the  faid  domCj 
the  laid  Johnne  oiferit  him  to  be  Baneift,  and  to  find  cautioun,  actit  in  the  Buikis 
of  Adiornall,  to  pafs  afF  the  countrey,  vnder  ftc  jianis  (as)  the  Juftice  will  rao- 
defie  ;  and  thairfoir  na  proces  :  And  for  verificatioun  thairof,  produceit  the  Act 
of  Counlall ;  and  eikis,'  that  lie  was  tane  before  the  expyring  of  the  tyme  ap- 
pointit  to  his  baneilinent.  The  Aduocat  anluerit,  that  the  Act  of  Counfall  can 
nocht  ftay  proces  ;  feing  that  (there)  is  na  thing  produceit,  declaring  him  to  be 
exilit ;  nather  yit  is  the  Dome  pronunceit :  And  ficlyke,  the  faid  Johnne  man^  be 
putt  to  ane  Affyfe,  except  he  can  fchaw  Refpett,  Remiflioun  or  clangeing  ;  and 
alfe,  the  Aduocat  acceptis  the  Secreit  Counfallis  ordinance. 

It  is  allegeit,  that  the  pannell  can  nocht  be  putt  to  ane  AlTyfe  for  2lc)[far, 
feing  he  wes  ordanit  to  be  Baneift  for  Bi-ounis  Slaucliter  ;  and  thairfoir  the  Sen- 
tence and  dome  of  Baneilinent  ftanding,  he  can  nocht  be  put  to  ane  AlTyfe  for 
Merfar.  It  is  anfuerit  be  the  Aduocat,  the  Argument  makis  him  nocht  lauch- 
fuU  to  flae  in  Junij,  he  being  baneift  in  March.  Ite:\i,  it  is  allegeit  that  na 
proces  for  Merfaris  flaucliter,  becaus  he  wes  nocht  ajiprehendit  for  the  famin. 
It  is  anfuerit,  he  wes  att  the  Home  for  the  Slauchtei-,  and  he  may  be  challangeit 
for  the  famin  ;  and  produceit  the  Hoirning. — The  Commiflioun  of  apprehen- 
lioune  being  produceit,  it  is  alledgeit,  that  Commiftioun  fallis,  in  refpect  of  Af- 
fythement,  and  ane  Act,  makeand  Arthour  Lord  Forbes  Juftice,  to  pronunce 
dome  of  Baneilinent.  It  is  anfuerit  be  the  Aduocat,  that  the  cans  of  the  Com- 
miflioun wes  rebellioun,  ciuhilk  wes  nocht  purget,  quhill  eftir  his  taking. 

The  Juftice  ffindis  proces,  nochtwithftanding  of  the  pannellis  fyrft  alledgance 
maid,  that  Brounis  Slauchter  fould  nocht  be  put  to  ane  Aflj^fe. 

It  is  allegeit,  of  new,  that  gif  ye  will  pitt  the  mater  to  ane  AlTyfe,  and  be 
'  Adds  farther,  subjoins.  '  Must. 
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convict,  ye  can  nocht  pronimce  na  forder  Dome  nor'  according  to  the  Act  of 
Counfall.  It  is  allegeit  for  the  Slauchter  of  Merfar  and  weiring  of  i>iftoletis,  he 
can  nocht  be  putt  to  ane  Affyfe,  feing  he  wes  nocht  tane  for  that  cryrae  ;  and  that 
wes  nocht  in  rerum  natura  quhen  the  Commiffioun  wes  grantit.  It  is  anfuerit, 
that  the  pannell  wes  fummond  vpoun  xv  dayis  Avarning,  for  the  faidis  crymes  ; 
and  being  in  waird,  he  may  be  brocht  out  and  put  to  ane  Aflyfe.  And  the  Ad- 
uocat  produceit  the  Hoirning  aganis  the  pannell  for  the  Slauchter  of  Merfar. — 
The  Letteris  (of  Hoirning  being)  produceit,  it  is  allegeit  that  the  famin  s  null, 
becaus  the  faid  Johnne  Forbes  is  fummond  only  att  the  mercat  croce  of  Abir- 
dene.  The  Aduocat  anfueris,  that  he  aucht  (to)  reduce  ;  and  the  Juftice  is 
nocht  Judge  to  the  nulling^  of  Hoirningis. 

The  Juftice  Ordanis  the  mater  to  be  putt  to  ane  Inqueift,  nochtwithftanding 
of  the  allegeances. — The  pannell  offeris  him  felf  in  his  Maiefteis  Will,  for  the 
weiring  and  icliuiting  of  piftolettis. 

ASSISA. 

James  Cunningham,  fatlier-brother  to  tlie  Laird  of  Bai-nis,  Jatnes  Dikfoun  of  Hirdrig,  Andro  Abii- 
crumbie  of  Stiarutliie,  Williame  Sydferfl"of  Iluchlaw,  Johnne  Airmour,  niercheand  bulges  of  Ed^' 

The  Aduocat,  for  verificatioun  of  the  Dittay,  produceit  twa  Letteris  of  Hoirn- 
ing, and  the  faid  Johnne  Forbeffis  Depofitiounis,  confeffing  the  crymes  con- 
tenit  in  the  Dittay. — It  is  allegit  aganis  Harie  SIcirvhtg,*  that  he  can  nocht  be 
refTauit  on  this  AlTyfe,  becaus  thair  is  feid'^  ftanding  betuix  the  Laird  of  Drum, 
on  the  ane  pairt,  and  tlie  name  of  Forbes,  on  the  vther  pairt ;  and  tlie  Erie  of 
Marichell,  to  quhom  this  AlTyfour  is  vaffall,  is  fifter-bairnes  to  the  Laird  of 
Drum.  It  is  anl'uerit,  aucht  to  be  repellit ;  in  refpect  of  the  Act  of  Parliament 
dil'cliarging  all  feidis ;  and  that  thair  is  na  deidlie  feid  qualifeit  betuix  the  Erie 
Marichell  and  this  pannell. — The  pannell,  eftir  reiding  of  the  Dittay,  denyis  the 
Slauchter  of  Robert  Merfar,  or  that  he  was  ather  airt  or  pairt  thairof. — The 
Aduocat  repeittis  to  the  Aflyfe  the  pannellis  Confeflloune,  witli  the  Letteris  of 
Hoirning  for  tlie  crymes  contenit  in  the  Dittay  and  Act  of  Counfall.  The  Ad- 
uocat proteftis  for  "W'ilfull  Errour  aganis  the  AlFyle,  in  cais  thay  acquit ;  and 
that  the  Alfyle  be  reteanit  in  the  Tolbuth,  quliill  the  Kingis  Maieftie  and  his 
Counfallis  will  be  knawin. — The  pannell  takis  inftrumentis  of  the  Afl'yfes  deter- 
minatioun,  in  Clengeing  of  the  pannell,  for  the  Slauchter  of  Broun  ;  and  defyres 
the  Juftice  to  be  advyfet  with  the  Counfall,  anent  the  dome,  in  refpect  of  the 
Act  of  Counfall,  producet  be  him  in  this  proces. 

Veedict.  Eftir  accufatioun  of  the  faid  Johnne  Forbes,  be  Dittay,  of  the 
haill  crymes  aboue  writtin,  and  verificatioun  thairof,  be  his  Depofitiones,  lul>- 

'  Than.         '  Annulling,  reducing.  ^  The  remainder  of  the  Assise  composed  of  '  mercheandis.' 

*  Of  that  Ilk.         '■'  Feud,  deadly  enmity. 
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fcryuit  with  his  hand,  as  alio  fubfciyuit  1)e  luy  Lord  Ilalynidhous  and  ]\Ir  Johiiiie 
Prefloun,  Collectour,  producet  he  my  Lord  Aduocat,  togidder  witli  the  Letteris 
of  Hoiriiiug,  &c.,  the  Adyle,  be  phirahtie  of  voittis,  he  the  inoiith  of  tlie  faid 
^Villiaine  Sydferf  of  Ruchlaw,  chauceller,  ffand,  promnicet  and  dedairit  tlie  faid 
Johnne  to  be  Clene,  innocent  and  acquit  of  airt  and  pairt  of  the  Slauchter  of  the 
faid  A  inq'"  Robert  Merfar  :  And  ffand,  pronuncet  and  declairit,  be  pluralitie  of 
voittis,  the  faid  Jolinne  to  be  ffylit,  culpabill  and  convict  of  airt  and  pairt  of  the 
flauchter  of  the  faid  vmq'"  Willianie  Broun  ;  and  for  beiring,  weiring  and 
fchuiting  of  piftolettis,  contrair  the  tennour  of  the  Actis  of  Parliament.  And 
that,  in  refpect  of  his  awin  Dejiofitiones  and  Confeliioun  ijroducet,  fubfcryuit 
with  his  hand. 

Sentexce.  For  the  quhilk  caufe,  the  faid  Jullice-depute  decernit  and  ad- 
iudget  the  faid  Johnne  Forbes,  be  the  mouth  of  James  Henderfoun,  dempfter, 
to  be  tane  to  the  mercait  Croce  of  Edinburgh,  and  thair,  vpone  ane  fcaffold,  his 
heid  to  be  ftrukin  frome  his  body  ;  and  all  his  moveabill  guidis  to  he  efcheit  and 
inbrocht  to  his  hienes  vfe,  as  convict  of  the  crymes  aboue-wrlttin  :  Quhilk  wes 
pronuncet  for  dome. 

^orrtil)  —  S5ilitri)craft  —  incantation  —  poisoning:,  ^t. 

[The  singularity  of  the  following  Trial  cannot  fail  to  be  remarked  by  all  who 
have  bestowed  any  attention  upon  the  history  of  the  Superstitions  of  their  na- 
tive country.  In  illustration  of  several  of  the  circumstances  detailed,  the  Editor 
considers  that  the  Confessions  of  Issobell  Haldane,  preserved  amongst  the 
Warrants  of  the  Privy  Council  of  Scotland,  will  prove  an  acceptable  accompani- 
ment. The  Editor  has  not  yet  discovered  whether  that  unfortunate  woman  suf- 
fered the  usual  death  which  awaited  such  a  Confession.  It  is,  however,  but  too 
probable  that  she  was  put  to  death,  by  being  '  brunt,'  at  Perth,  in  terms  of  her 
own  Depositions.] 

Dec.  18. — Bartie  Patersoun,  talker  in  Newbottill. 

Dilaitit  of  the  cryme  of  Sorcerie  and  AMtchcraft,  in  abufeing  of  the  peopill 
with  charmes  and  dyuerfe  foirtes  of  Inchantmentis  ;  and  miniftring,  vnder  forme 
of  medecine,  of  poyfoneable  drinkis  :  And  of  airt  and  pairt  of  the  Murthour  of 
Johnne  Myller  in  ffurd-mylne,  about  Martimas  laft,  and  of  vmq'^  Elizabeth  Ro- 
bielbune,  be  the  faidis  poyfonable  drinkis,  viz.  For  cureing  of  James  Broun  in 
Turnydykis  of  ane  vnknawin  dileal'e,  be  minillrating  to  him  of  drinkis,  rubbing 
him  with  fawis'  maid  of  dyuerfe  grene  herbis,  and  caufnig  him  pas  hame  to  his 
awin  hous  :  and  at  his  bed  fyde  to  fitt  doun  on  his  kneis,  thre  feuerall  nychtis, 
and  everie  nycht,  thryfe  nyne  tymes,  to  aPc  Ms  lielth  at  all  leving  tvichtis,  ahoue 

'  Salves. 
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and  mule r  the  earth,  in  the  name  of  Jesus.     And  thaireftir,  ordanit  the  faid 
James  to  tak  nyne  pickillis  of  qulieit,  iiyne  pickillis  of  fait  and  nyne  peces  of 
rowne-trie,'  and  to  were  thame  continuallie  vpone  him,  for  his  helth  ;  commit- 
ting thairby  manifeft  Sorcerie  and  Witchcraft.    It  Ear,  for  abufeing  of  the  people, 
with  ane  certane  watter,  brocht  be  him  furth  of  the  Loch  callit  the  Dow-Loche, 
befyde  Drumlanrig,  and  cnreing  of  his  awin  bairne  with  the  faid  Loche  watter, 
be  wafching  of  the  laid  bairne,  at  everie  nuke  thairof,  thvyfe  ;  and  calling  in  of 
the  bairnis  fark"  in  the  faid  Loche,  and  leveing  of  the  fark  behind  him  ;  affirm- 
ing, that  gif  any  fould  come  furth  of  the  Loche,  at  that  tyme,  the  patient  wald 
convalefe,  and  gif  na  thing  appeirit  to  him,  the  patient  wald  die  :  And  for 
cayreing  of  the  faid  Loche  watter  to  findrie  of  the  cuntrie,  that  war  vifleit  with 
feiknes,  or  quhais  beiftis  war  feik  or  foirfpokin  f  Si^eciallie,  for  the  miniftrating 
thairof  to  Alexander  Clerk,  in  Creichtoun,  for  his  helth  ;  be  caufing  him,  at  ilk 
tyme  quhan  he  liftit  the  lloupe,*  quhairin  it  was,  to  fpaik  thir  woirdis  :  '  /  lift 
this  ivaffer,  in  the  name  of  the  Father,  Sone  and  HaJij  Gaijt,  to  do  guid  for 
thair  helth  for  quhom  it  is  liftit ;'  quhilkis  wordis  fould  be  repeitit  thryfe  nyne 
tymes.     And  for  vfeing  of  thir  charmes  following,  for  charmeling  of  cattell ; 
'  /  CHARME  the  for  arrow  fchot,  for  dor-fchot,  for  icondo-fehot,for  eyfchot,  for 
tungfchole,for  lever- fehote,  for  lung-fchote,  for  hert-fchot,  all  the  maijf,  in  the 
name  of  the  Father,  the  Sone  and  Hahj  Gaijf.     Amex.^     And  for  behaifing 
him  lelf  as  ane  cowmone  Sorcerer,  in  abufeing  of  our  fouerane  lordis  leigis,  thir 
diuerfe  yeiris  bygane,  be  his  devillifche  practizes,  vpone  dyuerfe  feik  folk  and 
feik  beftiall ;  and  vfeing  of  dyuerfe  vther  foirtis  of  Inchautment,  expres  aganis 
the  lawis  of  God  and  Actis  of  Parliament. 

As  at  lentil  is  contenit  in  the  faidBarteis  Depofitiones,  maid  in  prefens  of  the 
Prefliiterie  of  Dalkeith,  and  Dittay  formet  thairupoune. 

Verdict.  The  Alfyfe,  be  the  mouth  of  Thomas  Megget  of  Maiftertoun, 
chancellar,  ffand,  pronuncet  and  declairit  the  faid  Bartie  to  be  ffylet,  culpable 
and  convict  (conforme  to  his  awin  Confeffioun)  of  (he  liaill  crymes  aboue 
writtin. 

Sentence.  To  be  tane  to  the  Caftell-hill  of  Edinburghe,  and  thair  to  be 
wirreit  at  ane  ftaik,  quhill  he  be  deid ;  and  thaireftir  his  body  to  be  brunt  in 
afches  ;  and  all  his  moveable  guidis  and  geir,  gif  he  ony  hes,  to  be  efcheit  and 
inbrocht  to  his  hienes  vfe,  &c. 

'  Tlie  mountain-ash.  Its  virtues  are  even  yet  held  in  great  repute,  as  a  cliarm  against  Witchcraft, 
8jc.  ^  Shirt.     The  i)urposo  of  so  doing  was  to  leave  the  disease  on  the  siiirt,  and  to  inaise 

an  offering  to  the  genius  loci.  In  Ireland,  at  this  day,  '  Holy  Wells'  are  commonly  resorted  to  by  the 
sick,  &c.,  who,  after  ablution  and  drinking  of  the  spring,  leave  pins  and  pieces  of  rag,  torn  oft"  some 
part  of  the  patient's  dress.  '  Bewitclied,  charmed.  ■*  A  sort  of  wooden  bucket  or  i)itcher, 

used  for  holding  or  carrying  water. 
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DePOSITIOUNES  of  IhSOBEUL  H ALU A-HE,fllfprrht  o/'WiSCIICRAFT, 

CoNFESsiT  be  hir  the  15  of  Maij  IG'iS,  as  folloicis. 

Beixg  conveiiit  befoir  the  Sefl'ioun  of  Ponli,  I'ftir  piayeris  maid  to  God  to  oppin  hir  haiit  and  loufe 
hir  toungr  to  Confes  the  treuth  : — Being  afkit,  '  Gif  iVIio  hed  onye  ikeill  of  cureing  men,  wemen  or 
bairueis  tliat  war  difeifit  ?'  Silio  anfuerit,  that  filio  liad  nane.  Being  requirit,  '  Gif  fcho  cureit  Andro 
Duucanes  bairne?'  Anfuerit,  tliat,  according  to  tlie  direetiotm  of  Jonat  Kaw,  fcho  went  witli  Alex- 
ander Lol<art  dwin'  to  tlie  Turret-Port,  tuik  watter  frome  thcnco,  I)eing  dwin  ;  broclit  it  to  Andro 
Duncanes  lioufe ;  and  thair,  wpone  liir  i<neis,  in  the  name  of  the  Father,  Sone  and  Halye  Gooft, 
weufcii*  the  bainie !  Eftir  that,  tuik  the  watter,  with  the  bairneis  faik,  accumpaneit  with  Alexander 
Lokart,  and  kui(t^  baitii  in  the  burne ;  hot  in  the  going,  fcho  Ikaillit'  fwm,  quhilk  fcho  rewis  ane  evill 
rew,^  becaus  that  if  onye  hed  gone  ower  it,  thay  hed  gottyn  the  ill.''  Item,  being  aftit  '  If  fcho  hed 
ony  converfatioun  witli  the  ffarye-folk?'  Anfuerit,  that  ten  yeiris  fyue,  lying  in  liir  bed,  fcho  wes 
taikin  furtli,  quhidder  be  God  or  the  Ueuill  fcho  knawis  nocht ;  wes  caryit  to  ane  liill-fyde  :  the  hill 
o])p)Tiit,  and  fcho  enterit  in.  Thair  fcho  llayit  thrie  dayis,  viz.  fra  Thurifday  till  Sonday  at  xij  houris. 
Scho  mett  a  man  with  ane  gray  beird,  quha  brocht  hir  furth  agane. 

Item,  that  fame  day  Johse  Roch  deponit,  that  about  that  fame  tyme,  he  beand  in  James  Chryf- 
tie  the  wrichtis  buith,  caufing  the  wricht  mak  ane  cradill  to  him,  becaus  his  wyft"  wes  neir  the  down- 
lying  ;  the  faid  Ilfobell  Haldane  com  by,  defyret  him  nocht  to  be  fa  haillie,  for  he  neidit  nocht ;  his 
wyft"  fould  nocht  be  lichter"  till  that  tyme  fywe  oulkis,^  and  then,  the  bairne  fuld  neuer  ly  in  the 
craidill,  hot  be  borne,  bapteill,  and  never  fouk,  hot  die  and  be  taue  away.  And  as  the  faid  Kfobell 
fpak,  fo  it  cam  to  pafs,  in  euerie  poynt. 

The  faid  Ilfobell  being  demandit,  '  How  fcho  knew  that  ?'  Anfuerit,  that  tlie  man  with  the  gray 
beird°  tauld  hir.  Item,  the  faid  Johne  Roch  deponit,  that  Margaret  Buchannan,  fpous  to  Dauid 
Rind,  being  in  helth,  at  hir  ordinare  wark,  the  faid  Ilfobell  Haldane  come  to  hir,  and  defyreit  hir 
niak  hir  for  deith  ;'"  ft'or  befoir  Faftingis-ewin,  quhilk  wes  within  few  dayis,  fcho  fuld  be  taikin  away. 
And  as  fcho  faid,  fo  it  wes ;  befoir  that  ternie  the  woman  died.  Being  afkit,  '  How  fcho  knew  the 
terme  of  hir  lyfe  ?'  The  faid  Ilfobell  anfuerit,  fcho  hed  fpeirit  at  that  fame  man  with  the  grey  beird, 
and  he  hed  tauld  hir. 

The  xvj  day  -of  May  1623.  Patrik  Ruthuex,  Ikynner  in  Perth,  conipeirit  and  declairit,  that  he 
being  wifchit"  be  ^largaret  Hornifcleuch,  Ilfobell  Haldane  com  to  fie  him  ;  fcho  com  in  to  the  bed 
and  llrauchit'^  hir  felf  aboue  him,  hir  hcid  to  his  held,  hir  handis  ower  him,  and  fo  furth,  mumbling 
fum  wordis ;  lie  knew  noclit  qnhat  they  war. 

The  faid  Illbbell  Confeffit  the  faid  cure;  and  deponit,  that  befoir  the  faid  Patrik  wes  wifchit,  fcho 
mett  him,  and  foirbad  him  to  go  till  fcho  had  gone  with  him. 

The  xix  day  of  JIaij  1623.  Conipeirit  Stephane  Ray  in  Muretoune,  and  deponit,  that  thrie 
yeiris  fyne,  that  Ilfobell  Haldane  haueing  ilollin  fura  here  furth  of  the  Hall  of  Balhoulfye,  he  foUowit 
hir,  and  brocht  hir  bak  agane;  fcho  chaipit'^  him  on  the  fchulder,  faying,  '  Go  thy  way!  Tliow  fall 
nocht  win  thy  felf  ane  bannok  of  breid  for  yeir  and  day !'  And  as  fcho  threttinit,  fa  it  cam  to  pas. 
He  dwjTinit,'^  hauelie  difeifeit. 

The  faid  Iffobell  Confeffis  the  away-taking  of  the  here,  the  difeife  of  the  man,  and  aflirmes,  that 
onlye  fcho  faid,  '  He  that  delyueret  me  frome  the  flaryeffolk  fall  tak  amendis  (on)  the  !'  Item,  the 
fame  day  fcho  confefl  fcho  maid  thrie  feuerall  caikis,  euerie  ane  of  thanie  of  ix  curneis'^  of  meill,  got- 
tin  fra  ix  wemen  that  wer  maryit  madynnis  ;  maid  ane  hoill  in  the  crowne  of  euerie  ane  of  theme,  and 

'  Down.  '  Washed.  '  Cast,  threw.  '  Spilt  some.  '  Regrets  or  rues  bitterly.  ^  Had  any 

one  stepped  oyer  the  place,  the  evil  or  disease  would  have  been  transferred  from  the  sick  child  to  him.  '  Lighter, 

I.  e.  delivered  of  her  child.  ^  Fi%e  weeks.  ^  This  familiar  spirit  seems  to  be  the  same  as  '  Thorn  Meid,^ 

mentioned  in  the  extraordinary  Trial  of  Bessie  Dcxlop.  '"  Prepare  for  death.  "  Bewitched, /ore-s/io/en. 

"  Stretched.  "  Clapped.  "  Pined  away,  without  any  appaient  cause.  "  Handfuls,  small  quantities. 

VOL.  11.  3  Y 
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pat  ane  baiine  tliiow  it  thrie  tymeis,  <  in  the  name  of  the  Father,  Sone  and  Halye  Good,'  to  wemen 
that  pat  tlie  faidis  bainies  thiyle  throw  bakwanl,  wfeing  the  faidis  wordis.  Item,  the  laid  Iffobell 
confeft,  that  fcho  went,  filent,  to  the  Well  of  Rutlmen,'  and  returneit  filent,  bringing  watter  from 
thence,  to  wafch  Johne  Gowis  bairne :  Quhen  fcho  tuik  the  watter  fronie  the  Well,  fcho  left  ane 
pairt  of  the  bairnes  fark  at  it,  qiihilk  fcho  tuik  with  hir  for  that  effect ;  and  quhen  fcho  cam  home, 
fcho  weufehe  the  bairne  thairwith.  In  lyk  maner,  fcho  Confeft,  fciio  had  done  the  elyk  to  Johne 
Powryis  baime. 

The  xxvij  day  of  MaiJ  1623.  The  faid  Iffobell  confeffit,  that  fcho  had  gewin  drinkis  to  cure 
bairneis ;  araongis  the  reft,  that  Dauid  Moreife  wyff  com  to  hir,  and  thryfe  for  Goddis  faik  afliit  help 
to  hir  bairne  that  wes  ane  fcharge  :^  And  fcho  fend  furth  hir  fone  to  gether  fochfterrie  leaweis,'  quhair- 
of  fcho  directit  the  bairnes  mother  to  mak  a  drink. — Bot  tlie  bairneis  mother  deponit,  that  the  faid 
Iftbbell  Ilaldane,  on-requirit,  cam  to  her  houfe  and  faw  the  bairne ;  faid,  '  it  wes  ane  fcharge  taikiu 
away ;'  tuke  on  hand  to  cure  it ;  and  to  that  effect,  gaiff  the  barne  a  drink ;  efter  the  reflait  quhairof 
the  bairne  died. 

Williams  Young,  Scribe  to  fe  Preftjiterie  of  Perth,  at  command  of  fe  famyne,  with  my  hand. 

JoNAT.  Dauidsone,  Notare  Publict  and  Clerk  to  the  Seflioune  of  Perth,  at  thair  command  and 
<lirectioune,  with  my  hand. 

[Mr  William  Boirthuih,  Jiijlice-Depute.'] 

J-Iausljtci*. 

Feb.  3. — James  Mure,  Younger  of  Aucliindrane.* 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq''  Sir  Thomas  Kennedyie  of 
C'uUane  and  Willianie  Dalrumpill. 

Persewer,  Sir  Thomas  Hammiltoune  of  Bynnie,  knycht. 

Prelocutouris  for  the  pannell. 

Tlie  Lalrdis  of  Blair,  Cauldwall,  Heiflilheid,  Rowallane,  Mr  Johnne  Ruffell,  Mr  Laurence  M'gill. 

My  Lord  Aduocat  producet  the  Letteris  deulie  execute  and  indorfat,  quhairby 

the  defenderis  thairin  contenit  ar  denuncet  to  the  home.     Mr  Johnne  Ruffell 

producet  Letteris  of  Relaxatioune,  of  the  dait  the  thrid  of  Februare  inftant ;  be 

the  quhillds  the  pannell  is  relaxit  for  the  cryines  aboue  writtin.     The  pannell 

takis  inftrumentis  of  his  entrie ;  and  efter  reiding  of  the  Suraraondis,  offeris 

"him  felf  reddie  to  abyd  the  tryell  of  the  Law,  for  the  crymes  contenit  thairin- 

till ;  and  difaffentis  fra  all  continewatioune.     The  Aduocat  producet  the  Coun- 

fallis  Warrand  for  continuatioune  of  this  dyet  to  Fryday  nixt ;  and  committing 

the  pannell  to  waird  in  the  meane  tyme. 

The  Justice,  for  obedience  of  the  Counfallis  Warrand,  continewis  this  mat- 
ter to  Fryday  nixt,  and  ordanit  the  2>annell  to  be  wairdit  in  the  Tolbuith  of 
Edinburgh,  in  the  meane  tyme. 

•  The  superstition  of  fetching  water  from  Holy-  Wells,  as  they  were  and  still  are  often  called,  was 
very  prevalent  in  Scotland,  as  well  as  in  all  Catholic  countries.  Some  shred  of  dress  belonging  to  tl)e 
diseased  person  was  left  on  the  brink  of  the  well,  in  token  of  the  disease  having  passed  away  along  with 
it.  In  Ireland,  the  bushes  near  to  such  wells  are  entirely  covered  with  rags  of  every  colour,  as  offer- 
ings to  the  Genius  loci.  ''  Sharg,  a  creature  pined  away,  by  Witchcraft,  an  evil  eye,  &c.  A 
changeling.             '  Leaves  of  an  herb.     Perhaps  star-giass,  bog-star-grass,  *  Vid.  Jul.  17,  1611. 
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[Mr  IViUiame  Hairf,  JiijVice-Depute.'] 
Feb.  5. — The  Justice  continewis  this  matter  to  the  fecund  day  of 
Marche  nixtoeum ;  and  ordanis  the  pannell  to  be  wairdit  in  the  Tolbuith,  in 
the  meane  tyme.' 

Feb.  5. — George  IMruRAY  of  Broclitoune. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq''"  James  i\rCiilloche,  appeir- 
and  of  Torhoufe  ;   committit  in  November  laft. 

Persewaris. 
Johnne  ISI''culloche,  as  brother;  William  M'cullodie  of  Mertounp,  Thomas  M''culloche  of  Barliolrae. 
The  Justice  continewis  this  matter  to  the  morne.^ 

Feb.  6. — The  perfewaris  paffis  fra  the  perfute  of  the  Laird  of  Brochtoun 
for  the  faid  Slauchter,  conforme  to  the  covvmoning.^ 

iHutdatioit. 

Feb.  19. — JohXNE  Duncaxe,  elder,  myller  in  the  Brig  of  Ilailes,  and 
Johnne  Duncane,  younger,  meilmaker  in  Edinburgh. 

Veedict.  Fylit,  culpable  and  convict  of  airt  and  pairt  of  the  Mutilatioun 
of  Robert  Dauidfoun  of  tua  fingaris  of  his  left  hand  ;  committit  be  thame  in  the 
mouetli  of  September  I^.Vj".  and  fax  yeiris,  vpone  fet  purpois,  prouifioun  and 
foirthocht  fellonie. 

Sentence.  To  be  wairdit  within  the  Tolbuth  of  Edinburgh,  thairin  to 
remane  vjione  thair  awin  expenffis,  ay  and  c_[uhill  tliay  haif  latisfeit  the  faid  Ro- 
bert Dauidfoun,  pairtie,  for  his  hurt  and  fl^ayth  aboue  writtin,  and  obtene  his 
letteris  of  Slanes  thairupoune  :  And  alfe,  Ordanit  thair  haill  moveabill  guidis  to 
be  efcheit  to  our  fouerane  lordis  vie,  as  convict  of  the  faid  cryme. 

^Iau0i)ttr. 

Feb.  23. — "^ViLLiAME  Keith,  fone  lauchfull  to  Alexander  Keith  of 
Auchquhirflc. 
Dilaitit,  acciifet  and  perfewit  be  Mr  Thomas  Henderfone,  Aduocat,  fubftitute 
to  our  fouerane  lordis  Aduocat,  of  the  crymes  following,  viz.  fforfamekill  as, 
vpone  ffryday  the  nyntene  day  of  ffebruar  inftant,  the  faid  Williame  haifing 
falliu  out,  in  fom  iniurious  fpeiches  with  vmq'^  Thomas  Colftoun,  Inglifman,  at 
the  drink,  in  GriiTell  RulTellis  hous  in  Bruntieland ;  he  thaireftir  rancounterit 
with  the  faid  vmq'^  Thomas,  befyde  the  fchoir  of  the  faid  bmxh  of  Bruntieland  ; 

'  It  is  again  continued ;  and  Mure  ordered  to  he  kept  in  ward.  ^  Plegio,  Johanne  Vaufe  de 

Bameharroche.         ^  Comnioninjr.     It  is  likely  that  tlie  private  parties  compi-oniised  the  matter,  and 
that  Letters  of  Remission  were  procured  upon  their  joint  application,  on  producing  Letters  of  Slaius. 
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and  thair,  maift  crewallie,  with  his  drawin  fwoird,  llrak  the  faid  vmq'"  Thomas 
vnder  the  left  pape,  and  flew  him  thairwith :  And  tlie  faid  ^Villiam  is  airt  and 
pairt  of  the  flauchter  of  the  faid  vmq"  Thomas. 

Perseweris,  Mr  Tlioiiias  Henderfonne,  Mr  Robert  FouUis,  aduocat. 
Prelocutour  for  the  paimell,  Mr  Jolinne  Ruirell. 

ASSISA. 

Aulay  M'-caulay  of  Ardincapill,     Arch''  Edmeftone  of  Ballintone,     Hew  Dal3ell,  niercliand  burges  of 

George  Murray  of  Broclitoun,'      Johnne  Ahannay,  Provoll  of  Edinburgh, 

James  Lokhart  of  Ley,  Wigtoun,  Synione  Brentoune,  burges  tliair, 

Willianie  Blair  of  Balgillo,  Patrik  Somervel,  merchaud  George  Redik, 

....  Leith  of  Harthill,  burges  of  Edinburgh,  Geo.  Rollok,portioner  of  Craigie, 

SirAlex'ColquhounofLufs,knyS  Donald  Thornetoun,  burges  thair,  Vtlireid  M'dowell  of  Mondurk. 

Vekdict.  The  Affyfe,  be  the  moutli  of  the  faid  Vthreid  M'dowgall  of  Mon- 
durk, chanceller,  ffand,  pronuncet  and  declairit  the  faid  'Williame  Keith  to  be 
ffylit,  culpable  and  convict  of  airt  and  pairt  of  the  Slauchter  of  the  faid  vmq'* 
Thomas  Colftoun;  committit  in  maner  and  at  the  tyme  fpecifeit  in  the  faid  Dittay. 

Sentence.  To  be  takin  to  the  mercait  croce  of  Edinburgh,  and  thair,  vpone 
ane  flvaffold,  his  heid  to  be  fl:rukin  frome  his  body ;  and  all  his  moveabill  guidis 
and  geir  to  be  efcheit  and  inbrocht  to  his  Maiefl;eis  vie,  as  convict  of  the  faid 
cryme.     Quhilk  was  pronuncet  for  dome. 

CI)UtJ--imutrcr. 

Feb.  24. — IssOBELL  Thojmesouxk,  dochter  to  Robert  Thomefoun  in 
the  Watter  of  Leyth. 

Dilaitit  of  the  crewall  and  vnnaturall  Murthour  and  diftructioun  of  hir  awin 
infant  bairne ;  committit  be  hir,  imraediatlie  eftir  hir  delyuerie  thairof,  vpone 
the  audit  day  of  Februare  inflant,  fecretlie,  within  hir  fatheris  dwelling  hous 
in  the  "Watter  of  Leyth. 

Verdict.  The  Affyfe,  in  ane  voce,  be  the  mouth  of  Thomas  Clerkfoun,  but- 
terman,  chanceller,  ffand,  pronimcat  and  declairit  the  faid  Iffobell,  conforme  to 
hir  awin  Confeflioun,  to  be  ffylet,  culpable  and  con\'ict  of  the  crewall  Murthour 
and  diftructioun  of  the  faid  bairn. 

Senten'ce.  To  be  tane  to  the  CafteU-hill  of  Edinburgh,  and  thair  to  be 
hangit,  quhill  fcho  be  deid ;  and  hir  haill  moveabill  guidis,  gif  fcho  ony  lies,  to 
be  efcheit,  &c. 

Cfcason  — iHuitJtr  unUei*  Crust,  $(t* 

Mar.  2. — James  Watsoun,  fone  in  law  to  James   Hammiltoun   of 
Scheirell ;  and  James  Hinchelwoid,  feruitour  to  James  Hammil- 
toun Younger  of  Spittelcheill. 
Dilaitit  of  airt  and  pairt,  red,  counfall  and  foirknawledge  of  the  crewal  Mur- 
1  See  Feb.  3,  1503. 
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thour  of  vmq'"  George  Tuedie ;  cominittit  be  the  laid  James  liainmiltoun  of 
Spittelclieill,  v])one  Saiiet  Leoiiardis-evin,  iu  Noueiuber  laft,  within  aiie  barne  of 
Spittelcheill ;  the  laid  James,  the  tyme  of  the  committing  thairof,  haifing  con- 
fultit  and  devylet  the  famyn  with  Robei't  Craufui-d,  his  giiid-brotlier,  and  with 
tlie  faidis  James  Watfoun  and  James  Ilinchelwoid,  of  the  forme  and  maner  thair- 
of, viz.  That  the  laid  James  Ilinchelwoid  Ibuld  fecreitlie  convoy  ane  mell'  iu 
the  barne,  quhair  the  laid  George  Tuedie  foidd  be  miirtliourit ;  and  that  the  faid 
George  (his)  bed  Ibuld  be  maid  in  the  faid  barne,  and  the  faid  James  ^Vatfoun 
to  ly  with  him :  Lyk  as,  about  tuelf  houris  at  evin,  in  the  faid  nycht,  the  faid 
vmq'^  George  Tuedie  being  lyne  doun  in  his  bed,  within  the  faid  barne,  luiking 
for  the  faid  James  Watfones  cuming  to  ly  doun  with  him,  the  faid  James  Hin- 
clielwoid,  James  Hammiltoun  and  James  Watfone  come  all  in  togidder  within 
tlie  faid  barne;  and  as  the  laid  James  AA'atfone  was  taking  af  his  claithes,  the 
faid  James  Hammiltoun,  with  the  faid  mell  in  his  hand,  in  prefens  of  the  faid 
James  Watfoun  and  James  Hinchelwoid,  come  to  the  faid  George  Tuedeis  bed- 
heid,  and  thair  maift  crewallie  gaif  him  tiia  grit  llraikis  in  his  heid,  and  Miu*- 
dreill  him  thairby ;  the  faid  James  Hinchelwoid  haifing  brocht  in  the  candill  in 
his  hand,  and  delj'uering  the  mell  to  the  faid  James  Hammilton,  to  commit  the 
faid  IMurthour ;  And  eftir  the  committing  thairof,  the  faid  James  Watfone, 
taking  away  with  him  the  faid  vmq'^  George  Tuedeis  horfe,  with  the  fadill  and 
biydill,  and  the  faid  James  Hinchelwoid  helping  the  faid  James  Hammiltoun  to 
beir  him  to  ane  lyme  hoill,  ane  littill  frome  the  hous,  quhair  he  wes  bureit. 

Verdict.     The  Aflyfe  electit  and  choilit Hammiltoun  of  Sillertoun- 

hill'  chanceller,  reffonit  and  voittit  vpone  the  poyntis  of  the  faid  Dittay,  and 
being  ryi)lie  and  at  lenth  advjdbt  thairwith,  togidder  M^ith  the  faidis  James 
Watfone  and  James  Hindielwoidis  Depofitiones  made  be  tliame  in  the  premif- 
fes ;  thay,  be  the  mouth  of  the  faid  Chanceller,  Hand,  pronuncet  and  declairit 
the  faidis  James  Watfone  and  James  Hinchelwoid  to  be  ftylet,  culpable  and  con- 
vict of  airt,  pairt,  red,  counfal  and  foii'knawlege  of  the  faid  abliominable  j\Iur- 
thour,  and  conceilling  of  the  famyn,  fa  lang  eftir  the  committing  thairof. 

Sextexce.  To  be  tane  to  the  Caftell-hill  of  Edinburgh,  and  thair  to  be 
hangit  qidiill  thay  be  deid  ;  and  all  thair  moveabill  guidis  efcheit  to  our  fouerane 
lordis  vie,  as  convict  of  the  faidis  crymes. 

CattU--53teaUncj. 

]\Iar.  11. — Thomas  Fram,  fumtyme  lervand  to  James  Hammiltoun  of 

Spittelfcheill. 

Dilaitit  of  airt  and  pairt  of  the  thiftious  Steilling,  conceilling,  refletting  and 

'  Mallet.  '  Robert  Bailjie  of  Jerriftoun,  Jolinne  Graharae  brother  to  Waftraw,  and  James 

Murebeid  younger  of  Lacbope,  are  tlie  only  other  landed  persons.     James  Levinglloun  of  Jerifwoid 

was  fined  100  merks  for  non-appearance. 
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away-taking  of  tlire  oxin  and  ane  kow  pertening  to  James,  Lord  of  Balmirrinoch, 
furth  of  his  iandis  of  Mulriim  ;  committit  in  the  moneth  of  Anguft  I".Vj'.  and 
fax  yeiris. — ^'erdict.  Guilty.     James  Levinftoun  of  Jerilwoid,  chanceller. 

Sentence.  To  be  tane  to  the  mercait  croce  of  Edinburgh,  and  thair  to  be 
hangit  quhill  he  be  deid  ;  and  all  his  moveabill  guidis,  gif  he  ony  hes,  to  be  con- 
fifcat  to  our  Ibuerane  lordis  ^'fe. 

\_Mr  Williame  Borthiiih,  JiiJIice- Depute.] 
Mar.  18. — Johnne  Swan,  burges  of  Dumbar. 

Perseweris,  Williame  Clerkfoune,  brothei-fone,  Johnne  Kellie,  fiftev-fone,  Jolinne  Learmonth, 
guid-fone,  Williame  Rutliven  alio  fone-in-law. 
Dilaitit  of  airt  and  pairt  of  the  crevvall  Murthour  and  Slauchter  of  vmq'^ 
George  Clarkfoune,  merchand  burges  of  Dumbar  ;  committit  be  him  within  the 
faid  vmq'^  George  awin  barne,  lyand  at  the  bak  of  the  toune  of  Dumbar,  vpone 
the  fyftene  day  of  Marche  inftant,  betuix  thre  and  foure  eftir  none  ;  be  geving 
to  him  of  ane  crewall  and  deidlie  ftraik  vpone  the  left  fyde  of  his  held,  alangis 
his  vane-organe,'  with  ane  grit  fork,  quhairof  he  immediatlie  depaii'tit  this  lyfe. 
Verdict.   Guilty.    Johnne  Kellie,  elder  in  Dumbar,  chanceller. 
Sentence.     To  be  takin  to  the  mercait  croce  of  Edinburgh,  and  thair  his 
.  held  to  be  ftrukin  frome  his  bodie  ;  and  all  his  moveabill  guidis  to  be  efcheit  and 
iiibrocht  to  .his  hienes  vfe,  as  culpable  and  convict  of  the  faid  cryme. 

[3/r  WiHtame  Hnirt,  Jiijlice-Depute.l 

^orrnir,  saiitdjcvaft,  ^r. 

]\Iaij  27. — Beigis  Tod,  in  Lang-Xydrie. 

Dilaitit,  accufet  and  perfewit,  at  the  inftance  of  Mr  Robert  Foulis,  Aduocat, 

fubftitute  to  our  fouei-ane  lordis  Aduocat,  of  the  crymes  of  Sorcerie  following, 

viz.  FoRSAMEKiLL  as  fcho,  accumpaneit  with  vmq''  Criftiane  Tod,  hir  fifter, 

Johnne  Graymeill,  Margaret  Dwne  and  Erfche  Marioun,^  in  the  moneth  of  Au- 

guft,  the  yeir  of  God  I'".V^  four  fcoir  fourtene  yeiris,^  convenit  thame  felffis,  with 

thair  complices,  all  Witches  and  abufearis  of  the  people,  at  Deane-fute  of  Lang- 

Nydrie,  quhair  the  Deuill  appeirit  to  thame,  and  reprovet  the  faid  Beigis  Tod 

verrie  fcherplie,  for  hir  lang  tayreing ;  to  qiihome  fcho  maid  this  anfuer,  '  Sir,  I 

could  wjn  na  foner  !'  And  immediatlie  thaireftir,  thay  pall  altogidder  to  the  faid 

Beigis  hous  in  Lang-Nydrie ;  quhair,  eftir  thay  had  drukkin  togidder  a  certane 

fpace,  thay,  in  thair  devillifche  maner,  tuik  ane  katt,  and  drew  the  famvai  njme 

tymes  throw  the  faid  Beigis  cruik  ;■*  and  thaireftir  come  with  all  thair  fpeid  to 

'  Jugular  vein.  "^  Irish  or  Hiyliland  Marion,  a  personage  wlio  figured  in  the  Witch  Trials  of 

that  period.  '  A.D.  1594.         ^  Of  iron,  on  which  the  '  kail-pat'  is  usually  hung  over  the  fire> 
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Seaton-tliorne,'  be-nortli  the  3et ;-  quliair  tlie  Devill  callit  for  the  faid  Criftiane 
Tod,  and  paft  to  Robert  Sinartis  hoiis,  and  brocht  hir  out ;  and  as  fcho  was 
cumand  with  him,  Icho  tuik  ane  grit  fray,^  and  faid  to  the  Devill,  '  Sir,  quhat 
will  ye  do  with  me?'  Qiiha  anfuerit  her,  '  Tak  na  feir,  for  36  fall  gang  to 
30ur  filler  Beigis,  and  to  ])e  reft  of  hir  cumpanie,  quha  ar  ftayand  vpone 
30ur  cuming  at  the  Thorne !'  And  thay  theireftir  paft  altogidder,  with  tlie 
Devill,  to  the  irne  3et  of  Seatoun,  qnhair  of  new  thay  tuik  ane  cat,  and  drew 
the  famyn  nyne  tymes  throw  the  faid  Irne-3ett :  And  immediatlie  thaireftir, 
come  to  the  barne,  foiranent  George  Feudaris  dur,^  quhair  thai  criftenit  the 
faid  catt,  and  callit  hir  3Iargaret :  And  thaireftir  come  all  bak  agane  to  the 
Deane-fute,  qidiair  firft  thai  convenit,  and  cuift  the  kat  to  the  Devill.  For  the 
quliilkis  devillifche  practizes  the  faidis  Criftiane  Tod,  Johnne  Gray-meill, 
Erfche  Marioun  and  IMargaret  Dwne  war  convict  and  brunt.  And  the  faid 
Beigis  Tod  is  airt  and  jjairt  of  the  cryme  of  Sorcerie  and  Witchcraft  aboue  writ- 
tin  ;  quhilk  wes  nottourlie  knawin :  Iteji,  fforfamekill  as  the  Hiid  Beigis  Tod, 
haifing  fallin  furth  at  variance  with  the  vmq'^  Alexander  Fairlie  in  Lang-Nyd- 
rie,  fcho,  to  be  revendget  vpone  him  and  his  bairnis,  in  the  moneth  of  Junij 
I^.VMxxxxj  yeiris,  be  hir  Sorcerie  and  Witchcraft,  cuift  ane  heavie  and  vn- 
knawin  feikues  vpone  Alexander  Fairlie,  his  fone,  quha  vanifchet  away^  with 
vehement  fueiting  and  continuall  burning  at  the  heart ;  quhilk  feiknes  indurit 
with  him  the  fpace  of  tua  monethis,  that  nane  luikit  for  his  lyfe  f  and  nichtlie 
the  faid  Beigis  appeirit  to  him,  in  hir  awin  fimilitude ;  vpone  quhome  he  cryit 
coHtinuallie  for  help  :  And  in  the  day,  fcho  appeirit  to  him,  in  fchape  of  a  dog ; 
quhilk  pat  him  almaift  out  of  his  witts  :  "\'pone  occafioun  quhairof,  the  faid  Alex- 
ander, his  father,  paft  to  the  laid  Beigis  Tod,  and  efter  he  was  reconceillit  to  hir, 
maift  earniftlie  befocht  hir  to  cum  and  remedie  his  fone  of  the  faid  feiknes  ;  quha 
refuifit  to  cum  ;  yit,  at  the  eirneft  defyre  of  Archibald  Galloway,  fcho,  accum- 
paneit  with  hir  tua  fones,  come  to  the  hous,  and  fa  fone  as  the  faid  Alexander  law 
hir,  he  eftir  that  tyme  became  bettir  and  bettir,  and  convalefcit  of  the  faid  feiknes. 
And  fa,  fcho  committit  manifeft  devilrie  and  Witchcraft,  in  on-laying  and  af- 
taiking  of  feiknes,  in  maner  foirfaid.  And  lykwayes,  was  accufet  be  the  faid 
Aduocat  and  Robert  Woid,  litfter,  for  the  cafting  of  the  lyk  vncouth  feiknes  vpone 
the  faid  Robert,  be  hir  devilrie  and  Witchcraft,  in  the  moneth  of  Xouember  laft. 
Vekdict.  The  Allyfe,  all  in  ane  voce,  be  the  mouth  of  Dauid  Seatoun,  bail- 
3ie  of  Tranent,  ffylet  the  faid  Beigis  of  the  firft  tua  poyntis  of  Dittay  aboue  writ- 
tin  :  And,  be  pluralitie  of  voittis,  ffand,  promincet  and  declairit  hir  to  be  Clene 

'  Thorns  were  favourite  trystinpt-placos  of  witches  as  well  as  lovers.  -  To  the  north  of  tlie 

gate.  '  Fright.     OhI  Yr-frayenr.  ^  Door.  *  Swooned,  fainted  away.  ^  None 

thought  he  could  possibly  survive. 
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and  acquit  of  the  Sorcerie  and  Witchcraft  vfet  be  hir  aganis  the  faid  Robert 
Wold,  in  laying  tlie  faid  feiknes  vpone  him  ;  in  maner  fpecifeit  in  the  Dittaj^ 

Sentence.  For  the  quhilkis  tua  crymes,  quhairof  llie  is  convict,  the  Juftice 
ordanit  hir  to  be  tane  to  the  Caftell-hill  of  Ed',  and  thair  to  be  wirreit  at  ane  ftaik, 
and  her  body  to  be  brunt  in  afches ;  and  hir  liaill  guidis  to  be  efcheit,  &c. 

[CuEiA  JrsTiciAKiE /?  (1.  11.  Regis,  tenia  hi  Pretorio  de  Lynhjtligoic,  vltimodie 
Maij  1608,  |)er  M.  WiUielmum  Hairt  dePrrJhuii,  Jiijticiariitm  Dejmtatum.'] 

ASSESSOURIS  TO  THE  JUSTICE. 

My  Lord  of  Balmirrienoclj,'  My  Lord  Abercorne,-  My  Lord  LJ^llytllgo\^v'  Sir  Peter  3oung.^ 

asstractintr  iJtails  auK  Sfiutls  ftdoncjinfl  to  X\)t  d^nttw. 

May  31. — Margaret  Hertsyde,  fpous  to  Johnne  Buchannane,  fum- 
tyme  fervand  to  his  Maieftie,  and  the  faid  Johnne  Buchan- 
nane, for  his  entreis.' 
Dilaittit,  accufet  and  perfewit  be  Sir  Thomas  Hammiltoun  of  Bynnie,  knycht, 
Aduocat  to  our  fouerane  lord. 

DiTTAY  again  ft  the  PanneU. 

Margaret  Hertsyde,  3e  ar  indyttit  and  accufet,  fturfamekill  as  58,  being  many  jeiris  in  credeit 
and  fervice  with  oure  fouerane  lordis  darreft  fpous,  the  Queinis  Maieftie,  and  liaifing  reflauit  many 
grit  benifeittis  frome  hir  ^Maieftie,  during  ])e  tyme  of  ^our  feruice,  at  dyuerfe  tymes,  to  50ur  heich 
advancement,  baitli  in  credeit  and  welth  :  3?;  nochtwithflauding  thairof,  raaift  vnlaufullie  and  vndew- 

tiefullie  fubftractit,  flaw  and  detenit  frome  hir  ^Maieftie,  furth  of  our  fouerane  lordis  Palices  of 

in  lugland,  at  the  leift  furth  of  ane  or  vther  of  our  faidis  Palices,  ane  Perle,  of  the  valour  and  pryce  of 
ane  hundreth  and  ten  pund  fterling,  pertening  to  hir  Maieftie  ;  togidder  with  dyuerfe  vtheris  perles,  pre- 
cious ftanes,  jowallis  and  goldfmyth  wark,  lykwayis  pertening  to  his  Maiefteis  darreft  fpous,  worth  the 

fowme  of  thre  hundretii  pund  fterling;  committit  be  50W  in  tlie  monethis  of ,  the  5eari8 

of  God  I'",  fas  hundreth  thre,  fax  hundreth  fouie,  fax  liundreth  fyve,  fax  hundreth  fax,  and  I"'.^/■.  aud 
fevin  3eiris  ;  at  \e  leift  in  ane  or  v])er  of  ])e  faidis  monethis  and  jciris.  For  the  quhilkis,  5  e  being  fwome 
and  examinat,  firft  vpone  the  fyft  day  of  October  1607,  and  Jiaireftir  vpone  tlie  thrid  day  of  Nouember 
laftbypaft,  anent  jour  vnlaufull  haifing  of  fmdrie  of  hir  Maiefteis  jowellis  ;  and  haveing  declairit,  vpone 
^^our  grit  aillie,  tliat  ^e  had  nane,  and  gif  it  war  fund  that  5e  had  ony  vther  jowallis  of  worth,  quhilkis 
pertenit  to  liir  Maieftie,  that  ])e  perticuleris  than  confefiit  be  ^ow,  (quhairin  the  jowallis  lybellit  war 
noeht  compreheudit,)  ^e  acknowlegit  that  50  had  thame  noclit  lauchfullie  :  And  lykwayis  declairit,  be 
30ur  faid  Depofitioun,  that  at  30ur  firft  cuming  frome  Court  to  Scotland,  56  liad  delyuerit  to  hir  ^Slaief- 
tie  all  fe  jowallis  quhairof  56  had  pe  credeit,'^  and  nevir  feufyne  had  charge  of  Jiarae,  or  niellit"  with  ony 
of  thame.  Nochtwithstanding  quhairof,  ^e  faireftir,  vpone  the  faid  thrid  day  of  Nouember  laft, 
Confefiit  that  ^e  had  abftractit  frome  hir  Maieftie  ane  grit  perle,  pertening  to  her  hienes,  quhilk  cam 
to  30ur  handis,  amangis  ane  number  of  counterfute  ftanes,  and  many  perles  fairwitli :  Quhilk  giit 
perle,  3e  fauld,  for  ane  hundreth  and  ten  pund  fterling,  eftir  that  36  had  prefentit  the  fame,  hung  at 
ane  dyamond,  to  be  fauld,  to  liir  Maiefteis  felf ;  ffor  the  quhilk  36  era  vet  her  Maiefteis  pardoun,  and 

'  For  his  interest ;  only  as  liiiEband  to  tlie  pannell.  ^  Sir  James  Elpliiiiston,  first  Lord  Balmeriuoch,  Lord 

President  of  the  Court  of  Session.      See  his  Trial,  JMar.  10,  1609.  ^  James  Hamilton,  first  Earl  of  Ahercom. 

*  Alexander,  seventh  I^rd  Levingston,  was  created  Earl  of  Linlithgow  Lord  Livingston  and  Calendar.  *  His 

Majesty's  '  Elimosinar'  or  .\lmoner,  &c.  '  Trust,  charge  of.  '  Meddled,  had  to  do  with.     Fr.  Mtler. 
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be  3 our  faid  Depofitiouii  cum  in  liir  Maiolleis  gracious  Will  for  it.  And  lykwayis  Confeflit,  be  ^our 
Depolitioun  foirlaid,  tliat,  without  liir  Maielleia  knawlege  or  gift,  se  bad  fauld  and  convenit  to  3 our 
awin  proft'fit  and  vie,  vtlier  precious  ftanes  and  perles,  worth  tiire  buudreth  pund  llerling,  pertening  to 
hir  Maieftie;  and  acknowlegit  Jiat  30ur  ouerficbt  and  offence  committit,  in  raelling  witii  the  jowallis 
confeflit  be  30W  at  Jiat  tyme,  pat  30W  in  bir  Maielleis  Will:  And  30  ar  airt  and  pairt  of  fefaidis 
CJ-ymes  :  fforjie  quhilkis  30  aucht  and  lould  be  pwneilcbed,  conforme  to  fe  lawis  and  daylie  practik 
of  3  our  realme. 

Persewar,  Mr  Tliomas  Hammiltoun  of  Bynnie,  knycht,  Aduocat  to  our  fouerane  lord. 

Prelocutouris  for  the  pannell,  Mr  Williame  Oliphant,  ^Ir  Thomas  Hoip,  Mr  Alexander  King, 
Mr  Jobnne  RufTell,  Aduocatis,  Mr  Itobert  Bueliannane,  Miuiller  at  the  Kirk  of  Ceres,  ;Mr  Williame 
Bucbannane,  Minifter  at  Methven. 

Tlie  Aduocat  producet  our  fouerane  lordis  Letteris,  deulie  execute  and  indor- 
fate,  purcheft  at  his  inflance,  as  Aduocat  to  our  fouerane  lord,  for  his  hienes 
entreis.  The  Aduocat,  eftir  cheifnig  of  the  prelocutouris  for  the  pannell,  pro- 
ducet his  Maiefteis  Warrand  to  the  Juftice  to  proceid  and  minifter  Juftice ;  to- 
gidder  with  ane  vther  \Varrand,  directit  to  my  lord  Aduocat,  to  infift  in  this 
perfute. — Mr  Johnue  Ruffell,  for  him  felf  and  the  reft  of  the  prelocutouris,  pro- 
ducet ane  Warrand  of  the  Lordis  of  Secreit  Counfall,  commanding  thame  to 
compeir,  as  prelocutouris,  in  defence  of  the  pannell. 

My  lord  Aduocat  producet  ane  EiK  to  the  Dittcaj,  for  cleiring  thairof,  and 
circiunftances  of  the  poyntis  of  Dittay  contenit  in  the  Letteris. 

Margaret  Hertlyde, o//w  in  carcere,  andnowatlibertie,  producetane  Letter,con- 
tening ane defyre, ane Reuocatioun and  proteftatioun, quhairof  the  tennour followis. 

I,  Margaret  Hertsvde,  acknawleging  my  long  captiuitie,  and  that  I  baif  bene  feperat  fra  my 
hulljand,  dyuerfe  tymes  examinat  and  demandit  vpone  findrie  wechtie  matteris  and  articles,  to  the 
qubilkis  I  was  forcet  to  anfuer,  nocht  being  weill  refoluit,  bot  be  fe  contraire,  being  hevelie  trubillit, 
be  apprehenfioun'  of  my  hufband,  my  felf,  wairding  of  om-  perlbnes,  and  ceafing^  ypone  our  liaill  guidis  ; 
my  Depofitionis  nocbt  perfytlie  knawin  to  me,  and  I  being  ane  v/oman,  juris  igiiara,  nocht  baifing  la 
^guid  memorie  as  is  requifat  in  fie  ane  weclitie  caus  ;  I  defyre  that  now,  being  ane  frie  perfone,  exhibit 
in  Judgment,^  my  Declaratioun  and  Depofitioun  may  be  producet,  to  the  effect  tliat  I  may  reduce  my 
felf  to  ane  perfyte  memorie  ;  and,  gif  my  Declaratioime  be  fet  douu  accoirding  to  }ie  treutli,  I  am  con- 
tent to  abyde  Jiairat ;  vtherwayis,  in  caice  fair  be  any  thing  omittit  or  erroneouflie  declairit,  that  I  may 
be  bard  to  con-ect  my  errour  and  eik'  pairto,  quhatfoeuir  is  oraittit :  And  in  cais  of  non  productioun 
of  my  faid  Declaratioun  and  Depofitiones,  to  the  effect  foirfaid,  I,  be  pir  prefentis,  revoikis  qubatfum- 
euir  Depofition  maid  by  me,  concerning  the  lybell  and  Dittay  Jiairin  contenit,  and  haill  contentis  Jiair- 
of :  And  proteftis,  in  caice  |ie  faid  Depofitioun  be  producet,  at  ony  time  heireftir,  in  this  Judgement, 
that  fe  farayn  be  oppinlie  red  in  my  prefence,  to  the  effect  foirfaid. 

The  Pannell,  vpone  productioune  of  the  Eik  to  the  Aduocat,  defyrit  this 
matter  to  continew  to  the  morne,  to  be  advyfet  thairupoune.  My  Lord  Aduo- 
cat declairis,  that  he  vffis  this  Eik  producet,  as  ane  qualificatioun  and  exi)lana- 
tiouu  of  the  Summondis  ;  bot  intendis  nocht  tliairby  to  challenge  the  perlewar 
of  ony  new  cryme ;  and  thairfoir  defyrit  i^refent  proces. 

'  Imprisonment.  -  Seizing.  '  Presented  in  Court.  '  Add,  subjoin. 

VOL.  II.  3  Z 
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The  Justice  and  Assessouris  continewis  this  mater  to  the  monie,  at  viij  homis ;  and  lies  dely- 
uerit  the  Eik  producet  to  tlie  Prelocutouris,  to  he  advyfet  tliainipoun. 

Objections  againji  the  Ajfeffbrs. 
(Jun.  1.) — It  is  allegit  aganis  Sir  Peter  ^oung,  that  he  can  nocht  be 
Affefour  in  this  caufe,  becaus  he  is  his  Maiefteis  domeftik  feruitour  ;  and  Mar- 
garet Hertfyde  being  callit  in  this  Judgement  for  fteilling  and  fubftracting  of 
Jowellis  pertening  to  hir  Maieftie,  quhilk  alfo  pertenis  to  liis  Maieftie,  na  domel- 
tik  feruitour  to  his  Maieftie  can  be  Judge  or  Affefour  in  this  caufe. — To  the 
quhilk  it  is  anfuerit,  be  the  Aduocat,  the  allegeance  is  nocht  relevant ;  becaus  it 
hes  bene  practikket'  in  this  Judgement,  ofbefoir,  that  his  Maiefteis  fervandis  and 
domeftikis  hes  bene  admittit  vpone  Alfyfes  :  fpeciallie,  the  practik  of  Barbara 
Naper^  and  Mr  Thomas  Cranftoun  and  George  Craigengelt.^ 

It  is  allegit  aganis  my  Lord  of  LynhjtJigoiv,  that  he  can  nocht  be  AflTefour, 
becaus  his  Lordfchipis  fpous  and  the  Kingis  Maieftie  ar  of  kyn." — It  is  anfuerit 
be  my  lord  Aduocat.  the  rekning  was  nocht  relevant,  becaus  kyn  to  the  King 
makis  nane  fulpect,  in  his  cans. — It  is  allegit  aganis  my  Lord  Balmirrienoch, 
that  he  can  nocht  be  Affefour,  becaus  the  Aduocat  being  perfevvar,  be  directioun 
of  the  Quenis  Maieftie,  that  the  Aduocattis  fpous  and  my  Lord  Prefident  ar 
ferds  of  kyn  ;  and  fa  can  nocht  be  Affefour. — To  the  quhilk  it  is  anfuerit,  the 
allegeance  is  nocht  relevant ;  and  thairfoir  mereitis  na  anfuer. 

The  Juftice,  be  Interlocutour,  ffinds  that  the  noble  men  nominat  Affefouris 
may  fit  as  Affefouris  in  this  caufe,  nochtwithftanding  of  the  allegeances  proponit 
be  the  pannell  in  the  contrair.     Quhairupone  the  Aduocat  aflvit  inftrumentis. 

My  lord  Aduocat  declairit,  that  he  infiftit  nocht  aganis  Johnne  Buchannane, 
hot  allanerlie  as  fpous  to  Margaret  (Hertfyde)  for  his  entreis ;  quhairupone 
Johnne  Buchannane  afl\:it  inftrumentis. — The  pannell  acceptis  the  Summondis 
and  Dittay  contenit  thairin,  as  the  famyn  is  qualifeit. 

It  is  allegit  be  the  pannell,  that  the  Simimondis  is  blank,  bayth  in  the  tyme 
and  place  of  the  committing  of  the  factlybellit ;  qidiilkman  be  fillit  befoirforder 
proces.  It  is  anfuerit  be  the  Aduocat,  that  the  pannell  man  fay,  cpihairin  the 
blankis  ar  prejudiciall  to  tliair  defenffis. — It  is  duplyit,  that  the  exceptioune 
ftandis  relevant,  nochtwithftanding  of  the  anfuer  maid  thairto,  in  refpect  that 
of  the  Law  Ciuill  thair  is  a  folempne  forme  prefcryuit  anent  accufationis,  that 
thairin  tyme  and  place  fall  be  determinat ;  quia  non  oportet  in  Criminihus  va- 
gari :  Lege  libellorum  ^  de  acciijidionihus,  &cc.  fignificajli,  extra  de  lihelli  ohla- 
tione.    Bald.  Confilio,  1420,  vol.  iv.    Julius  Clanis,  paragrapho  finali,  queftione 

*  Decided,  made  matter  of  practique  (practice)  or  precedent.  '■'  Witchcraft.  '  Gowrie 

Conspiracy.     See  Aug.  22,  1600.  *  Alexander,  seventh  Lord  Levingstoun,  married  Lady 

Helenor  Hay,  only  daughter  of  Andrew,  seventh  Earl  of  Errol.     They  were  entrusted  with  the  care 
and  education  of  the  Royal  children. 
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xij.  Speculator,  in  titulo  dcj'iirtis,  munero  2.  Quliilkis  folemniteis  ar  vniuer- 
Ihllie  obferuit,  bayth  in  Scotland,  and  in  tbe  baill  vvarld.  And  forder,  tliair  is 
ane  grit  nece(Rtie  to  condilcend  vpoune  the  Ipeciall  moneth,  becaus  the  Dittay 
beiris,  anno  1603  ;  and  it  is  nottour,  that  in  dyuerfe  raonethis  of  tlie  faid  yeir, 
hir  Maieftie  was  refident  in  Scotland,  albeit  the  Dittay  beir  the  place  to  be, '  out 
of  his  Maiefteis  Palaces  in  Ingland.' — It  is  anluerit  be  my  lord  Aduocat,  that  I 
haif  alreddie  declairit  the  Crynies  lybellit  to  liaif  bene  conunittit  len  {since)  the 
parting  to  Ingland,  furth  of  Ibnie  of  his  IMaiefteis  Palaces  thair ;  quhairby  the 
Sumniondis  is  fj)eciall  aneuch,  vnles  the  pannell  wald  allege,  quhat  particuler 
tyme  and  place  wald  mak  the  fact  lybellit  lauchfuU. — It  is  anfuerit,  that  my  loril 
Aduocattis  declaratioun  is  mair  generall  nor  the  lybell ;  and  of  the  law,  debet 
jmus  conjhire  de  delicto,  &c.,  qnhilk  man  be  circumfcryit,  tempore  et  loce  dcji- 
nito.     This  Julius  Clarus,  libro  v.     Sententiai-uin — finali  queftione,  iv.  et  v. 

Secundo,  it  is  allegit  that  thai  woirdis  of  the  Dittay,  '  fubfcryuit  and  de- 
tenit,'  ar  nocht  relevant,  et  nonjunt  verba  juris,  to  infer  acryme. — It  is  anluerit, 
that  the  Lybell  ftandis  relevant,  as  it  is  confauet.' 

Tertio,  it  is  allegit,  that  the  laft  pairt  of  the  Dittay,  anent  the  generall  woirdis 
of '  perles,  pretious  ftanes  and  goldfmyth-wark,'  is  nocht  relevant,  becaus  the 
perticuler  number  is  nocht  defignet,  and  qualitie  thairof ;  becaus  of  the  Law,  in 
furto  rerum  phtrium,  dejignandus  ejl  Humerus  ;  quia,  fine  dejignatione  numeri, 
nou  pqlJunt  res  iutellegi,  rbijuut  plures.  L.  in  actione  furti,  \  de  ffurtis.  In 
auro  infecio  pondus  in  facto  et  fignato  Humerus  et  intejle  color  dicendus  eft.  And 
the  expres  text  of  the  fame  matter,  in  \j.fi  quis  vxori,  ^fi  linca  margaretarum 
furrcpta  ef,  dicendus  eft  Humerus,  et  nonfatis  efi  resfurreptus  demoufrari  per 
ejlimationem  :  AVith  this  woird,  that  A'pone  ane  generall  claule,  neque  in  Ciuili 
iieque  in  Criminali,  na  proces  can  be  grantit. — It  is  anfuerit  be  my  Lord  Ad- 
uocat, that  the  conclufione  of  the  argument  is,  that  gif  he  fra  quiiome  ane 
chen5e,  or  perles,  or  ane  Jowell  compofet  of  mony  ftanes  is  ftown,  can  nocht  con- 
difcend  vpone  the  particuler  number  thairof,  the  theif  fall  bruik  the  famyn,  but 
remeid"  of  Law  ;  quhairof  I  refer  the  relevancie  and  confequences  to  the  Juftice 
and  Aflefouris. — The  paimell  repeittis  the  exceptiones,  quliilk  is  foundit  vpone 
the  Law  ;  and  as  to  my  lord  Aduocatis  anluer,  it  meitis  nawayis  ;  becaus  the 
famyn  fpeikis  de  corpore  vnito  et  de  gemmis  inclujis  in  mo  auro,  and  the  excep- 
tioun  oppingis  directlie  the  lybell ;  becaus  it  condilcendis  nocht  vpone  the  ftanes, 
Jowellis  and  goldlinyth-wark,  quhilk  ar  l)ayth  difincta  corpora,  numero  etfpecie, 
mony  of  thame  and  of  dyuerfe  natures.     To  the  quhilk  is  maid  na  anfuer. 

QUAUTO,  it  is  allegit,  that,  feing  the  Dittay  is  foundit  and  makis  expres  rela- 
tion to  certane  Depofitiones,  allegit  maid  be  the  pannell,  at  tua  leuerall  tymes,  in 
'  Conceived,  framed.  ■  Without  legal  remedy  or  redress. 
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October  and  November,  thairfoir  my  lord  Aduocat,  of  all  reffone,  audit  to  pro- 
duce the  faidis  Depofitiones,  noclit  only  to  the  effect  that  the  paunell  and  hir 
prelocutouris  may  confidder  thame,  for  the  caufe  coutenit  in  hir  firft  Proteila- 
tioun,  hot  alfo,  to  the  effect  fcho  and  thay  may  be  hard  to  reffone  befoir  the 
Judge,  anent  the  conformitie  and  difconformitie  of  the  faidis  Depofitionis  and 
with  the  Dittay  ;  quhilk  man  be  confidderit  and  tryit  be  the  Jiulge  ;  feing  the 
I'amyn  conliftis  in  jure:  And  gif  this  be  nocht  done,  thair  will  follow  ane  grit 
inconvenient,  to  wit,  that  the  Affyfe,  gif  this  matter  fall  pas  to  thair  knawlege, 
fall  be  forcet  to  reffone  and  difcufs  vpone  the  faid  conformitie  and  difconformitie, 
quhilk  is  nocht  proper  to  thame,  the  famyn  being  juris  et  noti  facti. — It  is  an- 
fuerit  be  my  Lord  Aduocat,  that  vnles  ather  the  pannell,  be  thair  confent,  or  the 
Juftice,  be  his  Interlocutour,  will  ffind  the  Summondis  relevant,  he  can  nocht  be 
aftrictit  to  produce  his  probatioim. 

QuiXTO,  it  is  allegit,  that  the  Dittay  is  nawayis  relevant,  fettiug  doun  only 
generallie  that  the  pedes,  alleget  fubftractit,  pertenis  to  the  Quenis  Maieftie,  and 
nawayis  condifcending  in  quhais  poffeffioun  thai  war,  the  tj^me  of  the  allegit 
fubftracting  thairof ;  quhilk  man  be  condifcendit ;  for  gif  thai  war  nocht  in  the 
Quenis  Maielleis  poffeffioun,  than  the  pannell  could  nocht  commit  Thift,  in  mell- 
ing'  thairwith  ;  for  of  the  Law,  in  Lege  prima,  \  fi  qui  tejlamcnto  liber,  &c.,  it 
is  faid,  quodfurtum  eft  tantum  po/Je/J/ouis :  And  Baldus,  Concilio  238,  vol.  ii., 
fayis,  quod propriefafem  7iemo  alter i  fubfra/iere  pote/i,  &c.  ;  and  gif  thai  wer  in 
the  panuellis  jooffeffioun,  fcho  could  nocht  commit  Thift  be  difponing  thair\'pone. 
Lege,  qui  vas,  §  qui  voluntate,  ff.  de  ffurtis,  qui  ex  votunfate  domini  Jervum  re- 
cepit,  qui  nequefur  neque  plagicirius  fit,  plufquam  manifeftum  ef  ;  quis  enim 
voluntate  domini  hahens  fur  diet  potefl,  &c. — Anfueris  my  lord  Aduocat,  the 
exceptioune  aucht  to  be  repellit,  in  refpect  of  the  lybell,  vnles  the  pannell  will 
allege  and  inftantlie  verifie,  that  fcho  obtenit  lauchfuU  poffeffioun  of  the  guidis 
lybellit,  and  had  hir  JMaiefteis  confent  and  allowance  to  the  alienatioun  thairof, 
quhilk  is  nevir  fubfumit. — It  is  duplyit,  that  na  pairtie,  of  the  Law,  can  be  com- 
pellit  to  propone,  be  peremptour  (defence),  or  verifie  the  famyn,  except  the 
Dittay  be  ffund  relevant :  And  forder,  allegis,  that  gif  my  lord  Aduocat  will 
produce  the  Depofitiouu,  quhairupoune  his  lybell  is  foundit,  the  famyn  Depofi- 
tionis will  verifie,  that  the  perles  lybellit  cam  in  the  pannellis  hand  lauchfullie. 

Sexto,  the  jjannell  acceptis  the  fimimondis  and  Dittay  thairin  contenit,  fpe- 
ciallie  that  pairt  thairof,  beirand,  that  the  faid  Margaret  was  mony  yeiris  in 
credeit  and  feruice  with  hir  IMaiefl:ie,  and  hath  reffauit  many  grit  benefeitis  from 
hir  ]\Iaiefl;ie,  the  tyme  of  hir  feruice,  at  dyuerfe  tymes,  to  hir  heiche  ad\'ance- 
ment,  baith  in  credeit  and  welth  ;  and  that  the  faid  Margaret  ^Tidewtifullie  and 

'  Meddling,  intromitting.     Fr.  meter. 
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vnnaturallie,  at  the  tyme  lybellit,  ftaw,  &c.  :  And  allegis,  that  the  Summondis  is 
nawayis  relevant  aganis  the  faid  Margaret,  being  ane  woman  of  credeit,  as  is 
confeft  ;  lyk  as,  it  is  nottour  to  the  Jndges  and  AfTefonris,  that  fcho  was  ane  fer- 
vand  of  credeit,  at  the  tyme  lybellit,  befoir,  and  dyueris  yeiris  thaireftir  ;  liia,  of 
ncceffitie,  in  refpect  of  hir  credeit,  the  maner  and  forme  of  the  Iteilling  of  the 
ftanes  and  perles  lybellit  man  be  condifcendit  vi)one,  viz.,  qnhidder  the  lamyn 
was  committit  be  force  and  violence,  be  breking  vp  of  the  durris  of  the  houflis, 
and  lokis  of  the  coffei'is,  quhair  the  famyu  war  ;  or  was  done  privelie,  in  the 
nycht,  be  taking  the  famyn  af  hir  Maiefteis  garmentis,  or  fra  hir  hienes  jowellis, 
or  out  of  hir  hienes  cabinettis ;  or  that  fcho,  vpone  the  conlcience  of  the  faid 
cryme,  fled  furth  of  hir  Maiefteis  fernice,  and  tranfportit  the  lamyn  with  hir ; 
qnhilk  may  be  condifcendit  vpone,  of  all  necelTitie  ;  becaus  ther  can  nocht  Thift 
be  committit,  be  ane  fervand  of  credeit,  excejit  the  faidis  qnaliteis  concur,  to  ma- 
nifeft  violence  et  anhnum  furandi  in  the  feruand ;  quia,  de  jure,  furtmn  fine 
affectio  furandi  fieri  non  poteft  L.  1.  ff.  de  ffurtis  et  ut  ait  Bart,  ad  L.  5,  is  qui 
rem  \  fi  tu  Titium  ff,  de  ffurtis.    ffurtum  ejl  novien  juris,  hoc  ejl,  non  omnis 
contrectatio  rei  aliene  eft  ffurtum,  niji  accedat  dolqfus  animus  furandi  h.  Po- 
teft.  et  L.  furtum  fF.  de  vfu,  &c,' — It  is  anfuerit  to  the  faxt  exceptioun,  be  my 
lord  Aduocat,  that,  nochtwithftanding  thairof,  the  Summondis  is  relevant,  becaus 
the  qualitie  of  the  defender  is  nocht  ane  occafioune  to  extenuat  the  cryme,  bot 
to  aggraA'at  the  famyn,  feing  the  gritter  credeit  fcho  had,  fcho  fovdd  the  raair 
faythfullie  difcharget  the  famyn :  And  it  is  expreflie  lybellit,  that  it  was  fa  far 
fra  the  Quenis  knawlege  or  confent,  that  the  pannell  fould  half  convertit  ony  of 
thir  jowellis  to  hir  awin  vfe,  (in  quhilk  caice  na  policie  neidit  to  half  bene  vfet) 
gif  hir  Maiefteis  confent  had  bene  had  thairto,  that  the  pannell,  to  mak  liir  Ma- 
ieftie  to  mifken  hir  awin  grit  perle,  caufit  hing  the  famyn  to  ane  dyamont,  and 
offerit  to  fell  the  famyn  to  hir  Maieftie,  as  ane  Jewell  nocht  pertening  to  hir  felf. 
Forder,  the  perfewar  acceptis  the  inftance  proponit  be  the  defender,  anent  ane 
fcheip-herd  fteilland  his  maifteris  fcheip,  for  the  quhilk  he  may  nocht  be  perfewit 
Criminallie  ;  quhairin  the  perfewar  is  direct  contrar  to  the  defendar,  and  affirmes, 
that  of  the  law  and  cowmone  practik  of  the  cuntrie,  fcheip-hirdis  fteilling  fcheip, 
committit  to  thair  keiping  be  thair  maifter,  is  ordinarlie  hangit  thairfoir :  Lyk 
a.s,  Dauid  Forrefter  greve  to  my  Lord  of  Menmuir,  and  Robert  Loch,  his  fer- 
vand, being  accufet  for  fteilling  fra  him  of  aittis,  beir,  woll  and  lynning  clayth, 
the  fummondis  was  ffund  relevant,  albeit  the  greve  had  charge  of  all  theis 
tliingis,  be  his  office,  and  had  his  maifteris  credeit ;  and  being  put  to  ane  AfTyfe, 
was  convict  for  the  maift  pairt  thairof :  Quhairby,  it  is  raanifeft,  that  fervandis 
put  in  truft  and  credeit  be  thair  maifter,  and  fteilling  ony  pairt  of  the  geir, 
'  Here  a  number  of  sentences  abridged  from  the  Doctors  follon'. 
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qiihairof  tliay  half  the  keiping  and  credeit,  ar  ordinarlie  put  to  the  knawlege  of 
ane  Affyfe,  and  convict,  gif  thai  be  ffund  giltie :  And  quhair,  it  is  exceptit,  that 
in  thift  cominittit  be  ane  fervand  of  credeit  (foi'ceing?')  of  duris  or  kiftis  is  re- 
quifit,  the  perfewar  affirmes  to  be  ane  abfurd  allegeance. — It  is  anfuerit  (replied), 
that  the  pannell,  in  hir  laft  and  faxt  exceptioun,  querrellis  only  the  irrelevancie 
of  the  Dittay,  and  nawayis  meanis  to  extenuat  ane  cryme  conimittit  be  ane  fer- 
vand ;  for  gif  it  be  certane  and  tryit  that  ane  fervand  lies  cominittit  ane  cryine^ 
he  is  niaift  worthie  of  double  pwneilchnient,  bot  the  thing  that  the  pannell  con- 
tendis  for  in  the  exceptioune,  is,  that  na  Dittay  for  Thift  can  be  relevant  aganis 
ane  fervand  of  credeit,  except  lie  qualities  and  actiones  be  contenit,  quliilk  may 
infer  anhnum  furandi ;  and  the  inftances  proponit  be  my  lord  Aduocat  beiris, 
that  fervandis  committand  crymes  and  ffund  culpable  war  juftifeit ;'  quhilk  na- 
wayis nieittis  the  faid  exceptioun. — It  is  declairit  be  my  lord  Aduocat,  for  efchew- 
ing  of  difputatione  vnneceffar,  that  he  infiflis  only  vpone  tua  poyntis  of  Dittay ; 
to  wit,  the  fleilling,  &c.  the  grit  perle  of  the  pryce  of  an  hundreth  and  x  li.  fter- 
ling,  for  the  firft  article ;  and  the  vther  jowellis,  perles,  ftaiies  and  goldlinyth- 
wark,  for  the  fecund  poyiit  of  Dittay :  And  vffis  the  haill  reft  of  the  lybell,  nocht 
as  ane  feueralP  cryme,  bot  only  for  explanatioun  and  qualificatioun  thairof ;  and 
inteiidis  nocht,  at  this  tyme,  to  accufe  the  pannell  of  contrair*  Depofitiones. 

The  Justice,  with  advyfe  of  his  AlFelburis,  ffindis  the  lybell  and  Dittay  re- 
levant ;  nochtwitliftanding  of  the  haill  exccptionis  jiroponit  be  the  iiaunell. 

Quhairvpone  my  lord  Aduocat  alkit  inftrumentis. 

It  is  allegit,  peremptourlie,  be  the  jiamiell,  that  this  Dittay  can  nocht  be  put 
to  ane  Aflyfe  ;  becaus  of  the  law,  ane  fervand  of  credeit  haifing  the  cuftodie  of 
his  Maiefteis  guidis,  being  willing  to  rander  ane  compt  of  his  intromilfioime, 
iievir  haifing  conimittit  ony  violent  deid,  can  nocht  be  accufet  of  Thift ;  the  in- 
troniiflioun.  fra  the  begyning,  being  lauchfull :  Bot  trew  it  is,  that  Margaret 
Hertfyde,  as  is  confeft  in  the  lybell,  bothe  the  yeiris  lybellit  and  dyuerfe  yeiris 
of  befoir,  was,  lyke  as  fcho  is  prefeiitlie,  hir  Maiefteis  fervand,  vndifcharget,  with 
credeit,  and  willing  to  gif  compt  of  hir  introniiffioun,  iievir  haifing  conimittit  ony 
violent  deid. — My  lord  Aduocat,  of  his  awin  motiue,  nocht  being  inducet  be  my 
Lord  Juftice,  bot  at  the  pannellis  defyre,  producet  the  Depofitiones,  quhairupoun 
tlie  Dittay  is  foundit ;  quhilk  he  vflis,  at  this  tyine,  for  verifeing  thairof;  vnder 
Proteftatioun,  that  this  be  ua  preparatiue  in  this  Judgement,'*  at  ony  tyme  heir- 
eftir :  And  thairujjoune  aflvit  inftrumentis  ;  and  that  this  is  the  only  Depofi- 
tioune  that  he  vffis  at  this  tyme.  Quhairvpone  the  pannell  alio  alkit  inftru- 
mentis.— My  lord  Aduocat  allegit  that  the  Depofitioun  producet,  man"  niak  full 

'  Obliterated.  '  Punislied  with  death.     L.  B.  juMtficare.  ^  Separate  or  distinct. 

'  Contradictory.  '■•  That  tliis  be  no  precedent  in  this  Court,  ^  Must. 
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faytli,  and  is  valid,  of  tlie  law,  iiochtwitliftanding  of  tlie  Reuocatiouii  maid  and 
ingroffit  yifterday  in  proces,  be  the  defender ;  becaus  na  Depofitioun  is  revo- 
cable, of  the  Law,  quhilkis  ar  maid  voluntarlie,  in  prefens  of  thame  that  hes 
power  to  examine  the  jjairtie,  without  ony  tortonr  or  feir  of  tortour.  And  trew 
it  is,  that  this  Depofitiouiie  producet,  was  maid  lauclifullie  and  voluntarlie,  and 
tliairfoir  is  nocht  rcuocable.  Julius  Clarus,  L.  quinto,  §  finali,  queftione  55, 
etq.  65,  verfaculo,  /t'c/  qitcro :  And  in  refpect  thairof,  delyres  the  reuocatioune 
producet  to  be  reiectit,  and  the  proteftatioun  refuilet. 

It  is  allegit,  that  the  pannell  can  nocht  be  put  to  knawlege  of  ane  Aflyfe  for 
hir  intromilRoun  and  melling  with  the  perles  and  jowellis  lybellit ;  becaus  it  is 
fet  doun  and  confeft  in  the  Depofitioun  producet  be  my  lord  Aduocat,  that  the 
faidis  jowellis  and  perles  war  gevin  be  the  Quenis  IMaieftie  to  the  defender,  for 
the  vfe  thairin  contenit ;  quliilk  vie  was  accomplifcliet  and  perfyttit  to  liir  Ma- 
iefleis  contentment ;  and  as  to  the  refidu,  the  defender,  lui)poning  that  hir  Ma- 
ieftie  fould  nevir  re-demand  the  famyn,  Icho  difijonit  thainipoini,  qidiilk  can  na- 
wayis  be  comptit  nor  eftemit  ane  cryme  of  Tliift,  of  the  Law  :  fBrft,  becaus  the 
faidis  jowellis  and  perles  cam,  fra  the  begynning,  lauchfullie  to  the  defenderis 
poffeffioune,  and  fua  fcho  could  neuir  commit  Tliift,  be  difponing  thairupoun. 
Lege,  qui  vas,  ^  qui  voluufate,  ff.  de  furtis,  &c.  Lege,  qui  re  ff.  (k  eod.  tilulo, 
qui  re  fihi  commodata  vcl  apud Je  depojita,  r/us  e/t  non  commiHif  ffurtum,  preci- 
pue  fi puianit  dominum  conjcnfhrum ;  ut  Cuiacius,  ad  hegitm,  Ji  furem,  IF.  de 
pro  emptore  non  onmis  rem  aUenans  fur  did  potcft,  fed  initium  pofjefioniH 
refpiciendum  ef,  et  fi  initium  pqfefionis  juftum  fuit,  furtum  fieri  non  potef. 
Nixt,  the  Confeffioun,  contenit  in  the  Depofitioun,  can  nocht  be  ane  ciyme  ; 
becaus y«;-/«/«  non  potef  fieri  fine  affectu  furandi ;  and  the  pannell  had  nocht 
affectum  fur  andi ;  becaus  the  Depofitioun  beris,  fcho  fujiponit  hir  JNIaieflie  foidd 
nocht  re-demand  thame  :  And  in  this  caice,  that  Tliift  can  nocht  be  com- 
mittit,  of  the  Law  it  is  provin  ;  ^  placuit  de  inJIitutionibu.t,  &c.'  And  this 
aggreis  verrie  weill  with  the  Depofitioun,  quhilk,  in  effect,  meanis  that  hir 
Maieftie  had  forset^  the  famyn,  and  had  thame  pro  derelictis ;  fua  that  the 
faid  Depofitioun  previs  the  Defenderis  exceptioun  and  everie  member  thairof : 
Quhilk  Depofitioun  my  lord  Aduocat  can  nawayis  be  hard  to  devyd  ;  feing,  of 
the  Law,  vhi  actus  ef  legitimns  infe,  nunquam  prejumitur  delictum,  nifi  pro- 
hetvr.  And  to  excufe  the  committer,  fola  negligentia  fufficit  credulitas,  imnio 
tt'meritas.  Gothophredus,  ^placuit.  Alexander,  vol.  iv.  Phelinus,  cap.  ficui 
noxius.  ac  delicti  extra  de  accufitionibus.  Baldus,  Confilio  98,  vol.  v,  &c. — 
And  gifand^  that  qualitie  anent  hir  credulitie  war  nocht  infert  in  hir  Depofi- 

'  Various  other  clauses  are  here  shortly,  hut  very  obscurely  and  hastily  cited.  -  Forgotten. 

'  Granting,  allowinjr  for  the  sake  of  argument. 
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tiounes,  yit  of  the  law,  quliaii-  the  poffeffioun  cumis  lauchfullie  to  ony  perfones 
handis,  be  the  will  of  the  maifter,  gif  ony  qiieftioun  arryfe  anent  the  credulitie 
01'  opinioiui  of  the  pairtie,  quhither  he  iiitervertit  tlie  poffeffioun  anhnofurand'i, 
of  the  law,  the  opinioun  or  credulitie  is  provin  be  the  parteis  ayth :  This  is 
decydit  per  Bartol.  ad  dictum  59  '  recte^  quhair  he  difputis  the  faid  matter  ad 
longum,  on  baith  the  fydis  ;  and  concludis,  in  end,  that  the  j^arteis  ayth  fould  be 
tane,  cheiflie  quhair  'the  partie  is  abill  to  produce  ony  probable  conjectouris  or 
argumentis,  to  cleir  hir  mynd  and  intentioun  ;  and  quhair  hir  accufer  is  nocht 
able  to  i)roduce  ony  probable  conjectouris,  to  preve  the  contrair  ;  and  the  couiec- 
touris  and  prefumptiones  quhilk  may  infer  malum fidem  iii^fiirto,  is  fet  doun  in 
the  Law,  in  autentica,  ft  vero  de  exliihendis  reis,  Lege  fi  ffurtum,  fF.  de  Adul- 
terijs ;  to  wit,  fi  per  mm,  fi  clam,  Ji  aiifugif,  fi  perjona  male  et  Jufpecte  J'ame. 
Bot  nane  of  thir  conjectouris  may  be  qualifeit  aganis  the  pannell.  Scho  com- 
mittit  nather  fraud  nor  violence  ;  it  was  nocht  committit  be  hir  in  the  nycht ; 
and  the  Depofitioun  beiris  the  jierle  was  fauld  to  George  Heriot,  hir  Maiefteis 
princiiiall  Joweller  ;  and  gif  thair  had  bene  ane  intentioun  of  Thift,  in  the  pan- 
nellis  mynd,  it  can  nocht  be  jirefumet  that  fcho  wald  half  fauld  the  famyn  to  the 
Jowaller  quliom  fcho  knew  wald  fchaw  the  famyn  agane  to  hir  Maieftie  :  And  it 
is  conflant,'  that  fcho  fled  nocht  away  fra  hir  Maieftie  ;  bot,  be  the  fpace  of  dy- 
uerfe  yeiris  thaireftir,  remanit  in  hir  Maiefteis  fex'uice,  in  grit  fauour  and  credeit : 
And  quhat  was  hir  eftimatioun,  quhither  fcho  was  repute  ane  pyker  or  fteiller 
or  no,  remittis  to  the  confcience  and  notorietie  of  the  Judges.  And  as  thair  is 
na  fufpitioun  of  Thift  aganis  hir ;  fa,  on  the  vther  pairt,  thair  is  mony  vehe- 
ment prefumptiones  tomak  cleir  the  mynd  and  iutentioune  of  the  pannell,  quhilk 
is  nocht  neceffarlie  to  be  writtin  ;  bot  referris  the  famyn  to  the  Judges. 

It  is  anfuerit  be  my  lord  Aduocat,  that  nochtwithftanding  the  haill  incompa- 
tible memberis  of  the  exceptioune,  the  Summondis  ftandis  relevant  and  cleirlie 
%'erifeit  be  the  Depofitioun  producet ;  ffu-ft,  becaus  the  pannell  had  nevir  lauch- 
full  poffeffioun  of  the  guidis  lybellit,  feing  the  poffeffioun  of  the  fervand  of  the 
maifteris  guidis,  to  the  maifteris  vfe,  is  the  maifteris  polTeffiouu  ;  nixt,  the  vfe 
pretendit  be  the  defender,  to  wit,  to  imjjloy  the  jowallis  delyuerit  be  hir  Maief- 
tie to  hir  ;  to  wit,  to  buflv  babeis,^  was  nocht  performet  be  hir,  becaus  thai  war 
nocht  imployit  to  that  vfe  ;  bot  be  the  contrair,  the  babeis  buflvit  and  fent,  and 
thir  Jowallis  lybellit,  fubftractit  in  maner  lybellit ;  quhairin  the  pannell  had 
nevir  hir  Maiefteis  allowance  or  confent ;  and,  of  the  Law,  converting  of  ftufF  to 
vther  vffis  nor''  is  commandit,  is  Thift,  Lege  88  eod.  titulo  et  Lege  82,ffullo  et 
Jarcinator  qui  polienda  etjarcienda  vejlimenta  accepit,  fi  forte  his  vtatur  eo  con- 

'  'Liit.  constat.  ^  A  committer  of  petty  theft  or  jDi'c^e/y.  '  Deck,  adora,  or  dress  babies 

(dolls)  to  the  Princess.  '  Than. 
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tractafione,  eontm  ffurtitm  fecijjl'  videtur ;  quia  non  oh  cam  caufiim  ah  eo  vkle- 
atur  accepta.  And  quhair,  the  pannell  wald  excufe  thame  felffis  per  animnm  et 
exctifationem  deHnqiicntis,  tliat  excufe  is  coiniiione  for  all  offeiideris,  and  relevant 
for  nane  ;  nather  can  the  defender  j)retend  finiplicitie  or  guid  inteutioun,  in  re- 
fpect  of  the  fraud  vfet  to  cans  hir  INIaieflie  niilknaw  hir  awin  perle,  be  hinging  it 
to  ane  d3'aniond,  and  prefuniptioune  to  offer  it  to  be  fauld  to  liir  Maielleis  felf ; 
and  the  Confeflioune  producet,  beiring  hir  vnlauchfuU  intromiffioune  with  this 
perle,  and  converting  of  it  to  hir  awin  privat  vfe,  man  be  ane  necefTar  cans  of 
convictioune,  quia  coufej]io  prohat  contra  confitentem,  pro  co  autem  non  prohut. 
GlofTa  in  cap.  finali  in  verb.  CunfcJJio,  verficulo,  item,  quod  contra  Jc ;  et  ibi 
poJJ  alios ;  Abbas,  numero  13,  extra  de  confeffis  et  conji'jjio  quaJiJicata  Jcindi 
potcjt  et  pro  parte  rejici :  Bartolus,  in  Lege,  cum  qui  ff.  dcjurejurando.  Julius 
Clarus,  51,  finali  queftione  55  verficulo,  poJ]ct  quoque  reus  ;  affirmeing,  that  ane 
ConfefTioun,  contening  the  Dittay,  and  liaifing  adioinit  any  qualitie  that  may 
releve  the  Defender,  audit  to  be  reffauit  aganis  the  proponer ;  and  the  qualitie 
adiectit  can  nevir  be  refpectit,  vnles  it  be  provin.  Profper  Pharinacius,  quef- 
tione 81,  numero  127,  quando  quis  a  principio  negauit  delictum,  et  pojlea,  vel 
timore  prohationum,  vel  ex  cpiacunque  alia  caufa,  illud  qualijicaie  confeJ)'us  ejl, 
tunc  racionc  doli  qui  prcfumitur  ex  precedenti  mendatio  et  negatione,  talis  con- 
felYio  Jcindi potejl  et  pro  parte  acceptari,  pro  parte  impugnari.  Et  Boerius  de- 
cifione  165  ;  et  Laurentius,  in  practica  cautelaruni,  cap.  28,  numero  7,  cdunt 
reumji  qualitatem  adiectam  non  probaverit,  condamnari  dehere  in  penam  ordi- 
nariam  ;  quhilk  is  our  direct  caice ;  feing  the  Depofitioun  producet  beiris  the 
Jowallis  lybellit  to  haif  bene  hir  Maiefteis,  and  fauld  be  the  deponer,  to  hir  awin 
privat  vfe,  without  hir  Maiefteis  knawlege  or  confent ;  and  the  qualitie  adiectit, 
of  hir  i-eflaueing  of  thame  frome  hir  IMaieftie  to  bullv  babeis,  is  nather  relevant ; 
becaus  fcho  convertit  nocht  thame  to  that  vfe,  nor  provin  in  ony  way  ;  and  thair- 
foir  fould  nocht  be  refpectit ;  fpeciallie,  feing  the  deponaris  Declaratioun,  in  hir 
awin  fauouris,  can  nocht  prove  forder :  And  thairfoir,  the  Summondis  is  rele- 
vant, and  is  cleirlie  provin  be  the  Depofitioune. 

It  is  anfuerit  (replied),  that  the  pofreffioun  naturall  of  the  perles  lybellit,  war 
in  poffeffioun  of  the  pannell ;  and  the  jjofteflioun-ciuill,  quhilk  hir  JNIaieftie  had, 
fcho  tynt  and  amittit  it,  be  directing  thame  to  the  perticuler  vfe ;  quhilk  perti- 
cider  vfe  contenit  in  the  Confeflioune,  was  fulfillit  to  her  Maiefteis  contentment ; 
the  intentioun  of  the  partie  being  provin  by  her  aith,  accoirding  to  the  Law,  and 
affiftit  l)e  probable  conjectouris,  is  fufficient  to  deir  ony  partie  accufet,  quhair 
the  pofteffiouue  cam  lauchfullie  to  hir  handis.  The  Confeffioun  and  Depofttiouu 
maid  be  the  pannell  can  nocht  be  devydet,  bot  be  the  contrair,  the  faniyn  previs 
hir  exceptiouue  cleirlie.     The  lawis  C[uhilk  my  lord  Aduocat  alledges,  quhair 
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ConfeOio  quuVificata  j)oteJ}  fcindi,  is  only  trew,  quhair  Confeffio  facti  in  fe  eji 
crimen,  ut  in  Homicidio ;  quhilk  is  the  exampill,  in  the  place  of  Julius  Clarus, 
citit  be  ray  lord  Aduocat ;  Jkl  Confeffio  non  poteft  fcindi,  of  the  Law,  quhair  the 
Confeffioun  of  the  deid,  without  the  qualitie  of  ffelonie,  is  nocht  a  cryme ;  hot 
is  only  trew  in  his  iyme,  funt  vtroqiie  jure  jirohibita  et  naturafua  delicta,  cap. 
circa  delectionihiis.  6  cn-p.  Jl  vcro  aliquis  dcfententia  Excommtinicationis.  Bar- 
tolus  ad  legem,  genero.  IF.  que  notcmtur  Infamia ;  et  ad  legem  ft  cui  ^  eijdem. 
ff  de  Accufationibus ;  et  ad  legem y?  ex  lege.  fF.  de  Adulterijs.  Baldus,  Confilio 
1424,  vol.  V.  cap.  ejlote  mijericordes,  &c.  ^  recte  et  Bartolus,  ihi.  The  coniec- 
touris  aganis  the  pannell,  in  refpect  of  the  offer  maid  to  the  Queen,  is  contrair 
to  hir  Depofitioun,  for  it  Avas  nocht  fcho,  hot  George  Heriot  quha  offerit  the 
famyn,  eftir  it  (wes)  fauld.  The  Lawis  allegit  be  my  lord  Aduocat,  Lex^«//o, 
&c.,  it  is  anfuerit  thay  contene  onlie  legem  Communem  ;  and  myne  coutenis  ex- 
ceptionem ;  and  the  perticuler  caiffis  of  the  Ciuill  Law  can  nocht  be  obferuit 
with  us,  quia  variatur  pena  ;  nam  injure  penafurti  ejl  dupli  apnd  nos  capita- 
Jis. — My  lord  Aduocat  repeitis  the  practikes  concerning  the  fliiphird,  my  lord 
of  Menmuris  grevis,  and  the  Laird  of  Bonyngtones  fteilling  of  his  fatheris  eui- 
dentis ;  and  jiroteftit  that  he  may  haif  ane  fpeciall  and  direct  anluer  to  evei'ie 
article  that  is  proponit  or  writtin  in  the  jiroces ;  fpeciallie  anent  Revocatioun, 
and  the  effect  of  the  probatiouu  be  this  Depofitioune. 

The  Justice,  with  advyfe  of  my  Lordis  Aflefouris,  ffindis,  that  in  caice  the 
pannell  will  nocht  confent  that  the  Reuocatioun  of  her  Depofitiones  maid  at  Dun- 
fermeling  be  deleit,  that  the  famyn  I'albe  Repellit ;  in  refpect  of  my  lord  Aduo- 
catis  anluer  maid  thairto.  And  alfo,  with  advyfe  foirfaid,  Repellis  the  foirfaidis 
peremptour  exceptiones  proponit  for  the  pannell ;  and  Ordanit  the  Summondis 
and  Ditta}'  to  be  put  to  the  knawlege  of  ane  AlTyfe,  to  be  verifeit,  as  accoirdis  of 
the  Law. — Quhairujjoun  the  Aduocat  afkit  inftrumentis. 

It  is  allegit  be  the  pannell,  that  it  is  lauchful  to  hir  to  revoik  qidiatfumeuir 
Depofitionis  maid  be  (hir)  to  hir  preiudice :  becaus  the  famjoi  war  maid  be  hir 
metus  caujci,  viz.  carceris  metu, — et  ami^ffionis  honorztm, — et  metii  aviijjionis 
vite, — et  reuerenfia  Principis, — and  want  of  hir  hufband  ;  and  the  Confeflioune 
bindis  nocht  the  confeffour,  excejjt  he  perfeveir  thairin ;  per  legem  primam, 
de  Quejtionibus. — The  Aduocat,  for  anluer,  repeitis  the  Juftice  and  Aflefouris 
Interlocutour.  [My  Lord  Chanceller  declairis,  that  he  fall  mak  his  declaratioun 
to  the  Affyfe,  quhan  he  fall  be  inquyrit.'] 

■  This  is  partially  deleted.  The  uncommon  nature  of  the  Crime,  and  the  interest  of  these  pleadings, 
hare  induced  the  Editor  to  insert  the  entire  arfjuments.  The  real  cause  of  the  Criminal  prosecution 
of  this  servant  of  the  Queen  is  understood  to  have  originated  in  iMrs  (afterwards  Ladi/)  Buchanan's 
being  too  deeply  versed  in  certain  Court  intrigues  ;  and  it  was  deemed  necessary  to  get  rid  of  her,  even 
in  the  face  of  the  most  strenuous  remonstrances  on  tlie  part  of  her  Majesty. 
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AssiSA. 

Sir  Jolinne  Preftoun  of  Valafeild,  Harie  Guiillet  of  Vphall,  .Jolinne  Forbes  of  New, 

James  Somervell  of  Garidwoid,     Mr  Morels  Drummoiul  of  Audi-  Jo"  Scott,  bail^ie  of  ^NIuflTilburgli, 

Johnne    Hammiltoun    of    the         tcrmiitliill,  Thomas  Erplene  of  Newbiging, 

Grange  of  Kilmarnok,  Aiulro   Boyde,   brother  to    Kil-  Jo"Broiine,bailiieofMu(iilburgh, 

Mathow  Bailjie  of  Littilgill,  mariiok,  Dauid  Uumlas  of  Preilliiiche, 

•lohnne  Corbet  of  Ardbo,  Ko' Login,  bail3ie  of  Quenls-ferie,  James  Hamiiiiltouiie  of  Gareiie.' 

The  Aduocat  repetis  the  Depofitioun  produceit,  and  my  Lord  Juftice  Inter- 
loquutoiu-,  findand  the  haill  Dittay  relevant :  And  in  refpect  thairof,  and  of  hir 
becuming  in  will,  in  hir  Depofitiones,  proteftis  for  Wilful!  Errour. 

Verdict.  The  faul  perfones  of  Assyse,  be  the  mouth  of  the  faid  Dauid  Duiidas,  chanceller,  all  in 
aiie  voce,  ffand,  pronuncet  and  declairit  the  laid  Margaret  Ilertfyde  to  be  ft'ylit,  culpable  and  convict 
of  the  vnlawfull  and  vndewtifull  fubllracting  and  detening  frome  our  fouerane  lordis  darrell  fpous,  the 

Quenis  Maieflie,  furth  of  his  hienes  Palices  of in  Ingland,  at  the  leilt  furth  of  ane  or 

vther  of  the  faidis  Palices,  of  ane  perle,  of  tlie  valour  of  ane  hundreth  and  ten  pund  llerling ;  togidder 
with  djTierfe  vtheris  perles,  precious  ftanes,  jowellis  and  goldfmytli  wark,  lykwayis  pertening  to  hir 
Maieflie,  worth  the  fowme  of  thre  hundreth  pund  Iterling,  or  tliairby ;  committit  be  the  laid  ;Marga- 

ret,  in  the  monethis  of ,  the  yeiris  of  God  I'^.Vj''.  thre,  fax  hundreth  foure,  fax  hundreth 

fyve,  fax  hundreth  fax  and  I'^.Vj''.  and  fewin  yeiris,  at  the  leifl  in  ane  or  vther  of  the  faidis  monethis 
and  yeiris :  Lyk  as,  the  faidis  perfones  of  Afiyfe,  be  the  mouth  of  the  faid  Chanceller,  for  the  maift 
pairt,  fl'and,  pronuncet  and  declairit  the  faid  Margaret  Hartfyde  to  be  Clanget  of  the  lleilling  of  the 
faid  perle,  togidder  with  the  remanent  perles,  precious  flanes,  jowallis  and  goldfmytli  wark  foirfaid. 
In  witnefs  quhairof,  the  chanceller  of  the  faid  Affyfe  hes  fubfcryuit  the  faid  delyuerance,  with  Iiis 
hand.  (Sic  fubfcribitur)  Dauid  Dundass. 

£ApMl  Lynlylhgow,  Aug.  10,  1608.     Mr  Williaiiie  Hairt,  Jujiice-Depute.'} 

Dome  contrair  Margaret  Hairfjyde. 
Aug.  10. — The  quliilk  day,  Margaret  Heartfyde  and  Johnne  Buchannane^ 
hir  fpous,  for  his  entreis  allenerlie,  being  prefeutit  vpone  i)annell,  to  heir  his 
Maiefteis  will  and  plelour  declairit  aganis  hir,  as  fcho  that  was  convict  be  ane 
Aflyfe,  in  ane  Court  of  Jufliciai-ie,  haldin  in  the  tolbuith  of  Lynlythgow,  the 
firft  day  of  Junij  laftbypafl,  &c.  Compeirit  Sir  Thomas  Hammiltoun  of  Byn- 
nie,  knycht,  and  producet  his  Maiefteis  Precept  and  \^'^arrand,  quhilk  the  Juftice 
caufit  to  be  publictlie  red ;  quhairof  the  tennour  foUowis. 
James  R. 

Justice  Generall,  Juftice  Clerk,  Clark  and  50ur  deputis,  We  greit  30W  weiH.  Quhair 
as,  Mai'garet  Hairtfyde  was,  vpone  hir  awin  ConfeOloun,  convicted  for  |ie  vnlauchfull  and  vndewtie- 
full  abftracting  and  detening  of  certane  jowellis  belonging  to  our  darreft  be<lfellow  the  Quene,  and 
fairupoun  reraittit  to  prilFone,  till  our  further  plefour  fould  be  declairit  concerning  hir:  We  half  thocht 
guid,  be  theis  prefentis,  to  fignifie  our  faid  plelour  to  ^ow;  quhich  is,  that  56  fall,  with  all  convenient 
expeditioun,  caufe  affix  and  fens'  ane  ordhiaire  Juftice  Court,  at  our  burgh  of  Lynlythgow ;  and  }>air, 
(fcbo  and  hir  hufband,  for  his  entreis,  being  prefent,)  it  be  declairit,  that  howfoeuir  the  Aflyfe  acquit 

'  '  Sir  James  Sandiiandis  of  Slamanno'  is  deleted  from  the  roll  of  Assise.  '  '  John  Buchanan  and  his  wyife, 

Blargarett  Hartesyde,  that  had  laynii  longe  in  prissoiie  heire,  for  the  allegeit  stealling  some  of  the  Queiiis  Jewells  (bot 
the  Courtiers  talked,  that  it  was  for  reuelling  some  of  the  Queiiis  secretts  to  the  King,  wich  a  wysse  chahnbermaide 
wold  not  haue  done,)  was,  by  ane  sentence,  condemned  to  perpetualle  exyle,  in  the  lylandes  of  Orknay,  and  declared 
to  be  ane  infamous  persone,  in  Aguste  this  yeir'  (1G08.) — ,Si>J'.  Balfour's  AmaU,  II.  26.  '  Fence,  hold. 
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hir  of  the  cryme  of  Thift,  ^it,  in  regaiid  tliat,  vpone  liir  awin  Confeffioun,  fcho  was  fund  giltie,  as  is 
afoiifiiid  ;  in  tliat  refpect,  We  accompt  hir  fact  alfe  infamous,  as  gif  it  had  bene  done  be  direct  ftelth :  And 
that,  feeing  |)air  can  be  no  difference  betwene  the  vnlawfull  medling  with  any  thing  belonging  to  the 
Quene,  our  darrell  bedfellow,  hir  perfone,  and  our  awin,  and  lykwayis  that  fe  exainpill  is  moll  perni- 
tious,  and  allulerlie  intollerable,  that  any  face  or  cullonr  fould  be  pute  vpone  fe  coofening  or  abllract- 
ing  fronie  a]ier  of  ws  any  pairt  of  our  jowellis  or  moveabillis,  by  fuch  as  ar  in  trull,  or  half  ]>e  keping 
of  thanie.  We  mod  conclude,  that  fcho  hes  delt  fo  dilhonelllie  heirin,  as  We  account  her  als  worthie 
to  be  repute  and  dedaired  Infamous,'  (lyk  as,  it  is  our  plefour  that  50  declair  hir  to  be  fo)  as  gif 
fcho  iiad  bene  directlie  convict  of  Thift :  jE  fall  lykwayis  declair,  that  it  is  our  plefour,  that  fcho  fall 
witli  all  expeditioun  repay,  out  of  the  reddiell  of  hir  and  hir  hufljandis  guidis,  to  Henrie  Wardlaw, 
Chalmerlane  to  oiu-  darreft  bedfellow  the  Quene,  of  hir  Lordfchip  of  Dunfermeling,  the  liquidat  valew 
of  theafe  jewallis,  contenit  in  hir  proces,  to  be  convertit  to  fuche  vfe  as  our  faid  darreft,  bedfellow  fall 
think  convenient:  And  laftlie,  36  fall  declair,  that  it  is  our  plefour,  that  hir  perfone  fall  be,  for  hir 
faid  dillioneft  offence,  confynit  to  ])e  Yles  of  Orknay;  thair  to  remane,  and  nocht  exceid  the 
boundis  Jiairof,  induring  hir  lyftyme ;  vnder  all  hiefl  pane  and  charge:  QumCH  Dome  being  pronun- 
cet,  ';;e  fall  caufe  hir  be  faflie  convoyit  bak  to  our  Caftell  of  Blaknes,  fair  to  remane  in  fure  firmance, 
till  fcho  find  guid  and  fufficient  cautioun,  alfweill  for  payment  of  the  faid  fownie,  contenit  in  hir  pro- 
ces, within  fyftcno  dayis  nixt  eftir  fcho  falbe  charget  for  the  fame,  as  alfo  for  entrie  of  hir  perfone,  in 
tlie  place  of  hir  confining,  within  fourtie  dayis  nixt  efiir  fcho  fall  be  fred  out  of  our  Caftell  of  Blak- 
nes :  Fon  Dome  and  performeing  of  everie  of  ])e  which  premifti;s,  theafe  prefentis  fall  be  vnto  50W 
ane  fufiicient  Warrand.     Gevin  at  our  Mannour  of  Theobaldis,  fe  tuentie  day  of  July,  1608. 

Accoirding  to  the  quliilk  Warrand,  the  faid  Juftice-depute,  be  the  mouth  of 
Henrie  Wilfoun,  denipfler  of  Court,  Declairit  the  faid  Margaret  Hairtfyde  to  be 
Infajious  ;  And  lykwayis  declairit  and  decernit  the  faid  Margaret  to  repay, 
with  all  expeditioun,  out  of  the  reddieft  of  hir  and  hir  hulbandis  guidis,  to  Hen- 
rie Wardlaw,  Chalmerlane  to  our  fouerane  lordis  darreft  bedfellow  the  Quene, 
of  her  lordfchiji  of  Dunfermeling,  the  fowme  of  foure  hundreth  pund  Sterling 
money,  extending,  in  Scottis  money,  to  the  fowme  of  foiu'e  thouleand  and  audit 
hundreth  li.,  as  the  liquidat  valew  of  thois  Jowellis,  contenit  in  hir  proces,  to  be 
convertit  to  fie  vfe  as  hir  Maieftie  fall  think  convenient :  And  laftlie,  decernit 
and  ordanit  that  hir  perfone  fall  be,  for  hir  faid  diftioneft  offence,  confinet  to  the 
lies  of  Orknay,  thairin  to  remane  and  nocht  exceid  the  boundis  thairof,  induring 
hir  lyftyme;  vnder  all  hieft  pane  and  chaige.  Quhilk  was  in'oimncet  for  Dome,  &c. 

Mr  Jolnine  Daljell,  burges  of  Edinburgli,  become  cautioun  and  fouertie  for 
the  faidis  Margaret  and  hir  fpous,  for  his  entreis ;  and  they  all,  conjunctlie  and 
feuerallie.  Band  and  obleift  thame  to  pay  and  delyuer  to  the  faid  Henrie  Ward- 
law  the  faid  fowme ;  and  that  within  fyftene  dayis  nixt  eftir  thay  be  charget  to 
that  effect.  And  ficklyk,  the  faid  Mr  Johnne  Dal5ell  become  bundin  and  obleift, 
as  cautioner  and  fouertie  for  the  faid  Margaret,  that  fcho  fall  entir  hir  perfone 
in  the  place  foirfaid  of  hir  confining,  within  fourtie  dayis  eftir  the  dait  of  thir 
prefentis,  (the  morne,  viz.  the  ellevint  day  of  Auguft  inftant,  being  coniptit  for 
the  firft  day,)  vnder  the  pane  of  Ten  thowfeand  merkis  Scottis  money,  &c. 

'  (On  the  margin.)    '  Thir  woirdis  of  Infamie  is  ordanit  to  be  deleit,  conforme  to  his  Maiefteis 
expres  Warrand,  infert  in  the  Regifter  of  Adiornall,  fe  xv  of  December,  1619.' 
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James  IJ. 

Justice  Genehall,  Juftice  Clark  and  50ur  deputtis,  We  greit  30W  weill.  Quliairas,  our 
truftie  and  loyall  IVruitrix  ISIargahet  Heautsyde,  the  fpoiis  of  Sir  Jolnine  Buchannane,  kny',  was, 
by  the  finillerous  informatioun  of  certane  Iiir  vnfreindis  for  the  tynie,  perlewit  criniinallie  befoh'  ;ow ; 
and  being  put  to  ane  Aliyl'e,  was  Acquit  and  allbilTeit  of  tliat  fpeciall  point  of  liir  Indytement,  which  of 
the  Law  fulleiiit  the  laniyn  to  be  relevant  to  be  tryit  and  cognofcet  be  thanie,  and  onlie  was  fund  gil- 
tie  of  certain  adminicles  iiiferl  in  liir  Dittay,  for  qualificatioua  of  hir  aliedget  crynie.  Vpouu  the 
whilk  convictioun,  doonie  and  fentence,  accoirdiiig  to  our  Warrand  and  Dedaratioun  pairintill,  in  aue 
Juflice  Court,  Iialdin  be  30W,  within  our  tolbuthe  of  Lynlythgow,  vpone  the  tent  of  Augufl,  1608, 
was  gevin  out  againll  iiir,  Declairing  hir  to  i)e  Infamous.  Quhilk  doome  and  fentence  being  maift 
liumlie  and  with  grit  patience  and  modeflie  imbracet  and  vnderlyne  be  Iiir,  and  hir  beliauiour  continu- 
allie  fenfyne  being  venie  deutifull.  Thairfore,  and  that  the  foirfaid  Doome  gevin  out  againll  hir 
may  nociit  be  a  precedent,  nor  haif  force  iieireftir,  It  is  our  gracious  Will  and  plefour,  that  the  foir- 
faid Dedaratioun  of  the  faid  Margaret  Heartfyde  to  be  infamous,  infert  in  hir  proces,  be  lialdin  as 
deleit  furth  tliairof ;  and  on  nawayis  to  be  extractit  or  gevin  out  to  ony  perfone  or  perfones,  in  tyme 
Cuming;  hot  that  this  our  Warrand  and  Dedaratioun  be  infert  in  our  Ilegifteris  of  Adiornall,  for  re- 
poneing  of  hir  to  hir  fame,  aganill  tlie  famyn  Sentence ;  Wiiilk  We  command  50W  to  fie  done.  Sua, 
nothing  douting  of  jour  cair  and  reddines  heirintill,  We  bid  30W  hairtlie  fairweill.  fl'rome  our  Courte, 
at  Royftoun,  the  fyftenth  day  of  Nouember,  1619. 

Juii.  21. — Mr  Alexander  Ixnes,  fumtyme  I\Iinifler  at  Birnay. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vniq'^  Agnes  Leflie,  relict  of  vmq''' 

Douglas,  proveill  of  Elgyn,  and  of  vmq'''  Willianie  Hay,  fatlier-brothei* 

to  'Williame  Hay  of  Mayne ;  conunittit  vpone  let  purpois,  prouifioun  and  foir- 
thocht  fellony. 

James  Hay  3ounger  of  Mayne,  as  neir  kynfnian  to  vmq'"  Williame  Hay,  his 
guidfchires  brother,  and  Alexander  Bifchope  of  Murray,  as  fone  to  vmq'"  Agnes 
Leflie,  producet  our  fouerane  lordis  Letteris,  deulie  execute  and  indorfat  at  thair 
inftance  aganis  Andro  Meldruni,  callit  of  Dunibrek,'  as  cautioner  and  Ibuertie 
for  the  entrie  of  Mr  Alexander  Innes,  &c.  and  offerit  thanie  felfis  reddie  to  perfew. 

The  Juflice  ordanit  the  faid  Andro  to  be  vnlawit  in  the  pane  of  tua  hundreth 
merkis,  becaus  the  faid  Mr  Alexander  Junes  was  at  the  home  ofbefoir,  and  fu- 
gitiue  for  the  faidis  crymes :  And  ficlyk,  ordanit  the  faid  Mr  Alexander,  for  his 
nocht  compeirance,  to  be  denuncit  I'ebell  and  put  to  the  home ;  and  all  his  move- 
able guidis  to  be  efcheit,  Sec. 

[Mr  Alexander  Cohi'iII,  Jiijlke- Depute.'] 

CrcnsoiT,  ^t, 

Jim.  22. — JoHNNE  Lord  Maxwall. 
Mr  Williame  Broun,  ane  of  the  clerkis  in  his  Hienes  Thefaurarie,  producet 
our  fouerane  lordis  Letteris,  deulie  execute  and  indorfate,  vpone  Johnne  Lord 

'  '  Brother-germane  to  vmq'<'  ....  ^leldrum,  fumtyme  of  Dumbrek.' 
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Maxwall ;  be  the  quhilkis  he  hes  pall  to  the  home,  for  dyuerfe  treffonable  cryraes 
contenit  thairin  ;  and  thairupoun  afkit  inftrumentis.' 

Jun.  29. — Sir  Robert  Gordoun  of  Lochinvar,  knycht. 

Dilaitit  of  the  Slauchter  of  vmq'^  James  Gordoun,  his  padge.^ 

The  Aduocat  producet  tlie  Letteris  raifit  at  his  lordfchipis  inftance,  deulie 
execute  and  indorfate  vpone  the  laid  Sir  Robert,  Johnne  Gordoun  of  Airdis  and 
Johnne  Gordoun  of  Collindach,  cautioneris,  coniunctlie  and  feuerallie,  for  the  en- 
trie  of  the  faid  Sir  Robert,  to  vnderly  the  Law,  for  the  crymes  contenit  in  the 
Letteris. — Compeirit  Mr  Williame  Oliphant,  Mr  Johnne  RulTell,  and  Mr  Alex- 
ander King,  Aduocattis,  as  procuratouris  for  Johnne  Gordoun  of  gellloun  and 
Johnne  Gordoun  of  Collindach,  be  thair  Letteris  of  procuratorie  Producet ;  and 
declairit  na  proces  aganis  thanie,  in  refpect  of  the  Proclamatioune  ;  and  thairfoir, 
can  nocht  be  vnlawit. — It  is  anfuerit  be  my  lord  Aduocat,  that  thair  excufe  can 
noclit  be  reflauit,  becaufe  thai  ar  nocht  charget  for  thair  awin  perfonall  compeir- 
ance,  hot  to  enter  the  Laird  of  Lochinvar ;  quliilk  lauchfullie  mycht  be  done, 
thay  being  abfent.  Seciindo,  the  Raid  has  nocht  as  yit  tane  effect,  and  the  cau- 
tioneris and  principall  pairtie  ar  yit  in  thir  pairtis. — It  is  anfuerit  be  the  procu- 
ratouris for  the  cautioneris,  exci(faforio  7io»iine,  that  thai  ar  nocht  obleill  to 
attend  at  Edinburgh  vpone  the  Leutennent,  bot  only  at  Hay,  conforme  to  the 
Proclamatioun,  as  place  ajjpointit  vpone  the  viij  day  of  Julj%  to  i)as  fordward  to 
the  Raid ;  and  thairfoir  the  Juftice,  in  refpect  of  the  Proclamatioun,  can  nocht 
vnlaw  the  cautioneris. 

The  Juftice  continewis  his  Interlocutour,  vpone  the  faidis  allegeances,  to  Set- 
terday  nixt,  the  fecund  of  July. 

Jul.  2. — Compeirit  Johnne  Belfcheillis  (Belches),  aduocat,  as  procuratoiu- 
for  Sir  Robert  Gordoini  of  Lochinvar,  knycht,  and  his  cautioneris,  and  producet 
ane  ^^^arrand  of  the  Counl'ell,  fubfcryuit  be  my  lord  Chanceller  and  my  Lord  of 
Dumbar,  for  deferting  of  this  dyet :  quhairof  the  tennour  followis. 

Justice,  Jufliee  Clerk  and  jOur  depiitis,  it  is  his  Maiefteis  Will  and  pleafour,  that  5e  defert  fe 
dyet  appointit  for  tryell  of  Sir  Uobert  Gordoun  of  Lochinvar,  knycht,  for  ]ie  Slauchter  of  his  padge  : 
Ordinand  alwayis  the  cautioneris,  fand  of befoir  for  his  entrie,  vpone  xv  dayis  wainiing,  befoir  low,  to 
vnderly  the  law  for  the  faid  Slauchter,  to  Hand.  Quhairanent  Jiir  prefentis  fall  be  50ur  Warrand.  Sub- 
feryuit  with  our  hand,  Ax  Edinburgh,  the  fecond  day  of  July,  1608. 

(Sic  fubfcribitur)  At.  Cancell.  Dumbar. 

The  quhilk  dyet  the  Juftice  defertit ;  and  ordanit  the  cautioneris  to  remaine 
cautioun,  as  of  befoir.     Quhairupoun  Johnne  Belfches  afkit  inftrumentis. 

^  See  the  Trials  and  proceedings  against  this  remarkable  person,  and  the  Account  of  the  singular 
escape  of  Lord  Maxwell  and  Sir  James  Maconeill  from  the  Castle  of  Edinburgh,  &c.  in  a  future  Part 
of  this  Collection.  -  Page. 
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[^fr  Willianie  Iluirf,  Ji/frice-Dep/i/e.] 

UtmttttQ  tfje  iiins'o  iSiiarti— Creasoitafilc  ^lausfjttr,  vVc. 

Jul.  1-i. — NixiAXE  Em.ote,  lone  to  Williaiue  Ellote  of  Fiddeltouii. 
AVillianie  Ellote,  tone  to  vmqle  Johnne  Ellote  of  Burnegranes.' 
Dilaitit,  accufet  and  perfewit  in  the  proud  and  contemptuous  Refifting  of  his 
Maiefteis  Guaird,  and  remanent  crymes  contenit  in  the  Dittay  following,  viz. 

FoRSAMEKiLL  as,  tlie  fiiulis  Xiniane  ami  Williaine,  being  fugitiue  fra  dyueife  Juftice  Courtis, 
haldin  be  his  hienes  Comniinioneris,  at  Jedburgh  and  Dumfreis,  for  cowmone  Thift,  cowmone  reflet  of 
tliift,  outputing  and  inputting  of  tliift,  and  for  dyuerfe  peiticuler  Thiftis,  Murthouris,  Slauchteris  and 
Opprefilonis  ;  as  the  Dittayis  and  actis,  gevin  out  thairupoun,  at  lenth  beiris  :  ftbr  the  quhilkis  crymis, 
thay  reteirit  thanie  lelf  out  of  tliair  awin  cuntrie,  to  the  Weft  euntrie,  to  feruice,  quhair  thay  remanit 
thir  dyuerfe  yciris  bygane  ;  quhill  tliat  laitlie,  the  Lordis  of  his  Maiefteis  Coiinfall,  vnderftanding  quhair 
thai  wer,  directit  Sir  Robert  Hepburne  of  Alderftoun,  knycht,  Lieutennent  to  his  Maiefteis  Gaird,  to 
talv  and  apprehend  thame  :  Quha,  vpone  the  tuelf  day  of  July  iuftant,  accumpaneit  with  vmq''^  Wil- 
liame  Bail3ie  and  dyuerfe  vtheris  of  the  Gaird,  come  to  the  oiftler-hous-  vpone  the  Laird  of  Watter- 
heidis  landis,  quhair  the  faidis  perfones  had  reteirit  thame  felfis  vnto,  for  the  tyme  :  And  haifing,  in 
peceable  maner,  requyrot  thanie  to  rander  thame  felfis  to  him  and  his  companie,  as  haifing  Commil- 
lioun  of  the  Lordis  of  Counfal!  to  that  effect :  Nochtwithftanding  quhairof,  the  laid  Niniano  and  Wil- 
lianie  Ellotes,  the  faid  day,  maill  proudlie  and  eontemptioullie  reliftit  the  liiid  Commiliioun,  and  hi 
grit  contempt  of  our  fouerane  lordis  auctorite,  fchot  furth  of  the  faid  hous  at  the  faid  Lieutennent  and 
his  companie,  his  hienes  Commiflloneris  in  that  pairt,  and  Gaird,  to  the  number  of  tuentie  fchot  of  Hag- 
butis  and  Piftolettis  ;  and  thairwith  fchot  and  flew  the  faid  vmq''"  Williame  Bail3ie,  being  ane  of  his 
Maiefteis  Gaird  ;  and  nawayis  wald  rander  tharae  feltfis,  nor  cum  furth  of  the  faid  hous,  quhill,  accoird- 
ing  to  the  faid  Commilfioun,'  ffyre  was  raifit  thairaboutis  :  Quhairthrow,  to  thair  former  wrangis  and 
opprelfionis,  hes  couioyiiet  haynous  and  crewall  Slauchter  with  hagbuttis,  and  proud  contempt  of  his 
Maiefteis  auctoritie  :  And  thay  and  ather  of  thame  ar  airt  and  pairt  of  the  faid  crewall  and  prefump- 
tuous  Slauchter,  and  of  beiring,  weiring,  fchuiting  of  piftolettis  and  hagbutis,  and  flaying  the  faid  vmq''' 
AVilliame  Bail^ie  thairwith ;  coramittit  in  maner  and  at  the  time  foirfaid  ;  in  hie  and  proud  contempt 
of  his  ^Maiefteis  auctoritie  and  lawis. 

ASSISA. 

....  Carutheris  of  Howmaynes,   Robert  Power,  burges  of  Ed"',       James  Cranftoun,  indueller  in  Ed', 
Geo.  Hereis,  fumtyme  of  Eflie,     Thomas  Hill,  ane  of  the  Gaird,      Thomas  Smytii,  burges  of  Ed', 
Johnne  Ti-umbill,  ane  of  the  Gaird,  Johnne  Leyis,  burges  of  Ed'',         Johnne  Mafoun,  burges  thair, 
Thomas  Moffett,  wryter,  James  Haitlie,  ane  of  the  Gaird,    Robert  Cryftie,  burges  thair, 

ThoOIow-.b"^  totheLairdof]Mow,George  Smyth,  burges  of  Ed'',       R' Stewart,  bail^ie  of  Lynlythgow. 

The  Aduocat  proteftis  for  WilfuU  Errour,  in  cais  thay  Acquit.  And  aikit 
inftrumentis  of  the  Leutenentis  Dedaratioune  to  the  Affyfe,  concerning  the  Com- 
miffioune  gevin  be  the  Counfall ;  and  of  the  forme  and  maner,  how  the  pannell 
refiftit  him  and  his  companie,  in  the  executioun  thairof. 

Verdict.  The  AflTyfe,  all  in  ane  voce,  be  the  mouth  of  the  faid  Carutheris 
of  Howmayues,  chanceller,  ffaud,  pronuncet  and  declairit  the  faid  Niniane  and 

'  They  are,  in  another  place,  described  thus, — '  Niniane  Ellote,  fone  to  rmq'*"  Jok  of  Burgranes  ; 
Willinme  Ellote,  fone  to  Will  of  Fiddeltoun.'  -  Hostler-house.     Old  Fr.  liostelkrie.  '  A 

Commission,  containing  warrant  of  '  fire  and  sword.' 
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Williame  Ellottis  to  be  ffylet,  culpabill  and  convict  of  airt  and  pairt  of  the 
Slauchter  of  the  faid  vmq"^  Williame  Bailsie,  and  of  beiring,  weiring  and  fchuit- 
ing  of  hagbiitis  and  piftolettis,  and  of  the  contemptuous  refifting  of  bis  Maiei- 
teis  Gaird,  in  maner  fpecifeit  in  the  faid  Dittay.— SE^•TE^•CE.  For  the  quhilk 
caufe,  the  faid  Juftice-depute,  be  the  mouth  of  Johnne  Cheiflie,  dempfter  of 
Court,  decernit  and  ordanit  the  faidis  Niniane  and  Williame  to  be  taue  to  the 
Caftell-bill  of  Edinburghe  ;  and  firft,  thair  richt  handis  to  be  ftrukin  af  thame,  as 
culpable  and  convict  of  the  beiring,  weiring  and  fchuiting  of  hagbutis  and  pif- 
tolettis, contrair  to  the  Actis  of  Parliament ;  and  thaireftir,  to  be  hangit  vpone 
ane  gibbet,  qnhill  thay  be  deid  :  And  all  thair  moveabill  guidis  to  be  efcheit  and 
inbrocht  to  his  IMaiefteis  vfe,  as  convict  of  the  Slauchter  and  remanent  crymes 
aboue  writtin :  Quhilk  was  pronuncet  for  dome. 

\_3Ir  IFiUiame  Hairt  of  Prejloun  and  Mr  Alexander  ColuUl,  Jtijlices-Deputes.'] 

Crrasonalile  iHuiJJtr,  i^t, 

Jul.  15. — JoiiNXE  Mure  elder  (and  James  IMure  Y')  of  Auchindrane.' 

Dilaitit  of  airt  and  pairt  of  the  treflbnabill  Murthour  and  Slauchter  of  vmq'^ 
Sir  Thomas  Kennydie  of  Culzeane,  knycht,  and  Williame  Caldwall  (Dalrymi^le  ?) 
Persewar,  Mr  Robert  Foulis,  aduocat,  fiibllitute  to  our  fouerane  lordis  Aduocat. 

COMPEIRIT  Gilbert  Rofs,  Proveift  of  the  College  Kirk  of  Mayboill,  fernitour 
to  my  Lord  of  Caflillis,  and  j^roducet  our  fouerane  Lordis  Letteris,  deulie  exe- 
cute and  indorfate,  the  ane  purcheft  be  my  Lord  of  Caffillis  and  his  hienes  Ad- 
uocat, for  his  Maiefteis  entreis,  aganis  the  Lairdis  of  Auchindrane  elder  and 
younger ;  and  the  vther  Letter  aganis  the  Lairdis  of  Bombie,  Caldwall,  and 
Young  Langfchaw,  as  cautioneris  for  the  faid  James  IMiu'e  younger  of  Auchin- 
drane, for  his  entrie  this  day  and  jilace. 

The  Aduocat  producet  the  Counfalls  Warrand,  direct  to  the  Juflice,  for  con- 
tinuatioune  of  this  dj'et  to  the  xxiij  day  of  November  nixt ;  quhairof  the  ten- 
nour  followis. 

My  Lordis  of  Secreit  Counsall,  vnto  5our]ordfcliipis  humlie  meanis  and  fcliawis  I,  Johnne 
Erle  of  Cassillis,  that  quliair  I  liaif  raifit  criminall  Letteris  aganis  Joliune  Mure  of  Auchindrane 
and  James  Mure  his  fone,  for  Jiair  compeirance  befoir  ]ie  Juflice  or  his  deputis,  vpone  the  xv  day  of 
July  inllant,  to  vnderly  the  Law,  for  ])e  Slauchter  of  vmq''"  fe  Laird  of  Culjeane  and  Murthour  of 
Williame  Dalrympill,  and  lies  cautit  fummond  ane  Aflyfe  to  Jiat  eft'ect ;  hot  in  this  meane  tyme,  fis 
expeditioun  for  ]ie  His  lies  intervenit,  fua  that  nafer  may  I  compeir,  to  concur  with  his  Maiefteis  Ad- 
uocat in  ]iis  perfute,  nor  5 it  may  the  perfones  fummond  vpone  pe  AlTyfe  compeir,  hot  ar  vpone  pair 
preparatione  for  Jiat  feruice :  And  fua,  feing  fat  ]>is  delay  proceidis  nocht  vpone  ony  occafioun  of 
myne,  hot  vpone  neceflitie  of  his  Jlaiefteis  feruice,  I  maift  humlie  befeik  jour  Lordfchipis  to  gif  com- 
mand to  fe  Juftice,  (Juftice)  Clark  and  Jiair  deputis,  to  continew  ]ie  faid  dyef  to  fum  certane  dyet, 
eftir  Jiis  feruice  in  fe  Yles.  And  becaus  Jie  cryme  laid  to  fair  charge  is  trefTonabill,  that  the  faid  Juf- 
'  See  Jun.  23,  1G02,  Nov.  23,  1G08,  Jul.  1611,  &c. 
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tice  and  Juftice  Clerk  caufc  commit  J)e  faidis  perfones  to  waird,  in  the  Tolhuitli  of  Edinburglip,  f)aiiin 
to  remane,  vpoiio  pair  aivin  expeiiHis,  ay  and  quhill  ))e  nixt  dyet,  to  be  appoyntit  be  5 our  lordfcbipis. 
And  50ur  lordllliipis  aiifuer  bumlie  I  befeik. — \_FoUmcis  the  Lordis  dilymrance.'\ — Apud  Edin- 
BURGiiE,  xiiij  July,  1G08.  The  Lordis  of  Secreit  Counfall,  Ordania  and  comniandis  ]ie  Juliice,  Juf- 
tice Clerk  and  ]>air  Deputis  to  contiiiew  ))i.s  dyet  within  writtin,  to  Jie  xxiij  day  of  November  nixtocnm  : 
And  to  returne  Auld  Auchindrane  bak  agane  to  his  waird,  within  the  Tolbuith  of  Jiis  burch  of  Edin- 
burghe  :  And  to  cans  joung  Auchindrane  caus  his  former  cautioneris  conl'ent,  of  new,  to  enter  hitn 
befoir  the  Juliice,  ]'e  foirfaid  day,  vnder  the  pane  conteni*  in  the  former  Act;  and  failjieing  bairof, 
that  lie  find  als  fufficient  cautioun,  to  ])e  contentment  of  ])e  Counfell,  for  fe  fame  effect ;  and  in  be 
nieane  tyme,  quhill  ]>is  cautioun  be  fund,  ])at  he  caus  3oung  Auchindrane  be  committit  to  waird,  within 
])e  Tolbuth  of  Ediid)urghe.  (Sic  lubfcribitur)  Al.  Cancell^ 

Mr  Jolnme  Rtdrell,  prelocutour  for  Auld  Auchindrane,  and  Auchindrane  him 
lelf,  Offeris  liim  lelf  to  tlie  tryell  of  the  Law,  for  the  crymes  contenit  in  the  Let- 
teris ;  dilalenting  to  all  continuatioune  :  And  as  to  the  ^Varrand  producet,  the 
famyn  audit  nocht  to  be  relpectit,  in  refpect  it  is  purcheft  only  be  the  pairtie. 
Compeirit  Mr  Johnne  Ruffell,  as  prelocutour  for  the  Lairdis  of  Bombie,  Cauld- 
well  and  Young  Langfchaw,  and  allegit  that  thai  can  nocht  enter  James  Mure, 
younger  of  Auchindrane,  in  refpect  of  the  Proclamatioune. — It  is  anfuerit  be  the 
Aduocat,  for  Auld  Auchindrane,  that,  in  refpect  of  the  Proclamatioun,  the  dyet 
man  continew,  conforine  to  the  Counfellis  Warrand  :  And  as  concerning  Young 
Auchindrane,  the  cautioneris  audit  to  jii'efent  him,  or  vtherwayis  incur  the  vnlaw. 

The  Justice  Ordanis  the  Auld  Laird  of  Auchindi-ane  to  be  committit  to 
waird,  conforme  to  the  Counfallis  Warrand.  Quhairupoun  the  Aduocat  aflcit 
inftrumentis.  And  as  concerning  Young  Auchindrane  and  his  cautioneris,  con- 
tinewis  this  dyet,  in  the  fame  forme,  force  and  effect  as  it  is  now,  to  the  xxiij 
day  of  November  nixtocum  :  and  ordanis  the  cautioneris  that  day,  to  exhibeit 
the  Young  Laird  of  Auchindrane,  vnder  the  panes  contenit  in  the  former  Act  : 
And  Ordanis  Letteris,  gif  neid  beis,  to  be  grantit  to  the  pairtie  perfewar,  for 
chargeing  of  the  faidis  cautioneris  to  enter  him  the  faid  day. 

Quhairupoun  the  faid  Gilbert  Rofs  afkit  inftrumentis. 

[ill/r  WiU'mme  Hairt,  Jiijllce-Depute.'] 

Cattlr-sttaltns  — iHuitici-— J^ljootiiicr  of  ^Distolfts,  &f. 

Aug.  12. — Jamks  Hammim'OUX  of  Spittlefcheill. 
Dilaitit,  accufet  and  perfewit,  be  James  Lord  of  Balinirrenoche,  Prefident  of 
the  College  of  Juftice,  and  Sir  Thomas  Hammiltoun,  knyclit,  for  his  hienes  in- 
teres,  of  the  crymes  following,  viz. 

For  airt  an<l  pairt  of  the  thiftious  fteilling,  conceling,  reletting  and  away-taking  of  tbre  oxin  and 
ane  kow  furth  of  the  landis  of  Mulroun,  pertening  to  the  laid  James  Lord  of  Balmirrenoche  ;  com- 
mittit in  the  moneth  of  Auguft,  or  tliairby,  the  yeir  of  God  I"'.Vj'-.  and  fax  yeiris.  Item,  for  airt  and 
pairt  of  the  thiftious  reletting  of  ffyve  oxin,  within  his  landis  of  Spittelfcheill,  quiiilk  pertenit  to  Wil- 
liauie  Flint  in  Breithmilne,  and  werthiftiouflielloUin  furth  of  the  landis  of  Breichmyll,  in  the  moneth 
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of  September  laflliypaft.     Item,  for  airt  and  pairt  of  the  tliiftious  Steilling,  conceling,  reffetting  and 

away-taking  of  tuell  hydis  furth  of  ane  barkhoill,'  fra Cordiner,  befyde  Lauchop,  committit 

in  the  moneth  of  .  .  .  r".yj^  .  .  .  yeiris.  Item,  for  airt  and  pairt  of  the  crewall  Murtliour  of  vn)q'« 
George  Tuedie,  within  tlie  faid  James  Hammiltounis  barne,  in  Spittelfcheill :  committit  vpoun  Sanct 
Leonardis  ewin  laftwas.  Item,  for  contravening  of  oure  fouerane  lordis  Actis  of  Parliament,  in  beir- 
ing,  weiring  and  fthuitting  of  piltolettis  ;  and  fpeciallie,  for  fchuitting  ane  piilolett  att  .  .  .  .  Lokart 
of  Ley,  in  tlie  taking  of  yow  ;  committit  in  the  moneth  of  July  lallbypaft.  Item,  ffor  commoun  Thift, 
commoun  Reffett  of  thift,  inputting  and  outputting  of  thift,  fra  land  to  land,  fra  countrey  to  countrey. 

ASSISA. 

Rlr  Patrik  Lyndfay,  indueller  in  Ed'',  Mr  Johnne  Methven  of  Barnfeild,  James  Bail3ie  of  Hillis, 
Johnne  Weir,  feruand  to  my  lord  Angus,     Sir  Robert  Scott  of  Thirlftane.^ 

Verdict.  The  Affyfe,  be  the  mouth  of  the  faid  Johnne  Weir,  chancellar, 
ffand,  pronunceit  and  declarit  the  faid  James  Hammiltoun  to  be  ffylit,  eulpabill 
and  convict  of  the  haill  ciymes  and  poyntis  of  Dittay. — Sentence.  To  be  tane 
to  the  Caftel-hill  of  Edinburghe,  and  thair  his  heid  to  be  ftrikin  fra  his  body ; 
and  all  his  landis,  heritageis,  takis,  &c.  to  be  fforfaltit  and  inbrocht  to  oiu-  fove- 
rane  lordis  vfe,  as  convict  of  the  faidis  crymes.     Quhilk  wes  gewin  for  dome. 

[Curia  Justiciarie,  tenia  in  Pretoria  burgi  de  EcV  per  Magifiros  Olivaritim  Coltjuniorem  et  Da- 
videm Prymrois,  Aduocatos,  Jiijticiarios  Deputatos,per  Commijfionem Dominorum  Secreti  CmifiUj.'] 

Sej).  29- — WiLLiAME  NisBET  iu  Newtoneleyis. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  Gilbert  Waiichope  in  Goddif- 
croft;  committit  be  him  and  vmq'"  Thomas  Richiefoime  in  CokburnefiJeth- 
fcheillis,  in  the  moneth  of  Aiiguft  laftbypaft. 

Compeirit  Sir  Thomas  Hammiltoun  of  Bynnie,  knycht,  aduocat  to  our  foue- 
rane lord,  for  his  hienes  entreis,  and  producet  ane  Commiffioun,  grantit  be  the 
Lordis  of  Secreit  Counfall ;  quhairof  the  tennour  followis. 

My  Lordis  of  Secreit  Counfall,  vnto  :;Qur  Lordfchipis  huimlie  nienis^  and  fchawis  30ur  lordfchipis 
pair  oratrice,  Marioun  Heiflop,  the  relict  of  vmq'""  Gylbert  Wauchop  in  Godifcroft,  Williame  Wau- 
chope  of  Stoddincleuch,  brojier  to  fe  faid  vrnq'""  Gylbert.  That  quhair,  vpone  pe  .  .  .  day  of  ...  ^ 
being  ane  Sonday,  the  faid  vmq'*'  Gylbert  wes  crewallie  and  fchamefullie  Murdreift,  vnder  fylence  and 
cloud  of  nycht,  haifing  najier  fword,  quhingar  nor  na  vjier  kynd  of  wapponis  to  defend  liim  felfF,  be 
Williame  Nilbett  in  Newtounlcis  and  his  conipliceis,  vpon  deliberat  purpois  and  foirthocht  fellonie : 
Lykeas,  the  faid  Williame  being,  be  his  Maiefteis  Gaird,  tane  and  apprehendit,  with  reid-hand,  within 
xxiiij  houris  eftir  fe  deceis  of  fe  faid  vmq'''  Gylbert,  was,  be  3  our  lordfchipis  ordinance,  putt  to  libertie ; 
he  finding  cautioun  that  he  fould  compeir  ])is  day,  befoir  ]ie  Juftice,  and  vnderly  ]>e  law  for  |)e  faid 
crewall  Murthour  :  To  Jie  quhilk  he  wes  ofbefoir  fummond,  and  fat  vnder  pe  payne  of  thre  thowfand 
luerkis,  the  ane  half  Jiairof  to  his  Maieftie  and  Jie  vjier  half  to  Jie  pairtie  grewit ;  quha,  conforme  to 
3  our  lordfchipis  faid  ordinance,  fand  cautioun  to  ]>at  effect  :  And  We,  being  now  maill  willing  to  fol- 
low out  the  ordour  of  Jaw  aganis  the  faid  Williame,  and  to  fat  effect  hes  fummond  ane  fuflicient  num- 
ber of  honeft  men  for  ane  Affyfe,  the  faid  Williame  and  his  faid  cautioneris,  taking  occafioun  of  his 
INIaiefteis  Jullice  abfence  furth  of  Jie  realme,  labouris,  be  all  meanis  poffible,  contrair  to  all  law  and 
'  'Ian-pit.  '  The  remainder  of  the  Assise,  burgesses.         '  Complains ;  literally,  moans. 
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reafoun,  to  elude  the  courfe  and  ordoiir  of  Jullico,  and  to  liaif  a))er  tlie  faid  dyett  defert,  tliat  he  and 
his  cautioneris  may  be  fred  of  ; our  loidfchipis  ordinance,  and  frullrat  ws  of  all  the  effect  of  our  jull 
perfuit ;  or  tlie  mater  to  he  continewit,  to  wearie  hayth  the  perl'ewaris  and  ))e  Aflyfe,  except  5  our 
Lordfchipis,  quha  fuflerit  iiiiii  to  he  fred  vpoun  rautioun,  baiting  committit  Co  liaynousand  recent  'Slur- 
tbour,  provyde  remeid,  be  ; our  lordfchipis  Act  and  ordinance,  bo  ellahleiiring-,  in  abfence  of  f)e  Juliice 
ordiner,  funi  vj>er  Judge,  be  Commiiiioun,  for  niinillrating  juliice  in  Jie  faid  cans  and  perfute,  or  be 
vj'er  convenient  ordour,  as  bell  pleillis  jour  lordfchipis.  Heirfoir  We  moll  huimblie  befeik  ;our 
honorable  lordlchipis,  quha  is  tlie  only  mantenaris  of  juliice  and  chaltiezaris  of  fie  haynous  enormeteis 
within  Jiis  land,  in  his  Maielleis  abfence,  to  conllitute  certane  Judge  or  Judgeis,  be  Comniillioun,  con- 
iunctlie  and  feuerallie,  viz.  :Mr  Olipher  Colt,  jounger,  Mr  James  Sandielandis,  ^Mr  Dauid  Prymroli-, 
to  hauld  Juftice  Court  and  miniftrat  Juflice  in  ]ie  faid  perfute,  that  throw  inlaik  thairof  the  cours  of 
law  and  juliice  may  nocht  be  eludit  and  fruflrat ;  and  We  that  hes  our  blude  fpilt  and  tane,  be  nocht 
dilappointit  of  Jie  ordiner  cours  of  Law  and  juflice,  and  jour  lordfchipis  ordinance  of  finding  of  Cau- 
tioun  be  nocht  ineffectuall.  Accoirdingto  Juftice  ;  and  jour  lordfchipis  anfuer  maill  huimblie  we  befeik. 

\^Sic  dclibvratur.']  Apch  Edi,  .rxix  Scptemhris,   1608 Fiat  Co»i/)i[ffio  vt  petitiir.     And  the 

Lordis  Ordanis  the  Judgeis  within  writtin,  to  hauld  Court  this  day,  in  pe  mater  within  writtin. 
(Sic  fubfcribitur)      Al.  Cancellarius.    Lowthiane.    Abircorne.     Jo.  Prestoune. 

\_Sic  notatur  hi/ra.]  Apud  Ed",  xxix  Septembris,  1608. — The  quhilk  day, 
in  prefens  of  the  lordis  of  Secreit  Counfall,  compeirit,  perlbnallie,  Mr  Olijjlier 
Colt,  younger,  and  Mr  Dauid  Pryinrofe,  Aduocattis,  and  gaif  thair  aith  for  doing 
of  Juftice,  faithfullie  and  vprychtlie,  in  the  mater  within  MTittin  ;  as  thay  will 
anluer  to  God.  J.  Prymrose.' 

Philp  Nilljet  of  that  Ilk  and  George  Lyell,  ffiar  of  Stanypeth,  vnlawit  in  the 
panes  of  tua  thowfeand  pundis,  for  nocht  entrie  of  the  faid  Williame,  &c. 

Williame  Nifbet  ordanit  to  be  denuncet  his  hienes  rebell,  &c. 

[3Ir  Alexander  Coluill,  JiiJIice-Dejmfe.'] 

Nov.  9. — Alexander  Tulloche,  appeirand  of  Tannacheis,  &c. 

Johnne  Duinbar  of  Moynes,  cautioner  for  repoirting  of  the  Letteris,  purcheft 
at  the  inftance  of  Normand  Torrie  and  remanent  bairnes^of  vmq'"  James  Torrie, 
fumtyme  in  Logiehauch,  aganis  Alexander  Tulloche,  appeirand  of  Tan7iacheis, 
James  Tulloche,  his  brother,  Williame  Cuih,  in  Forrefs,  Ilorie  3L'coihiechar- 
cliar,  alias  liorie  B////ache,  in  Mordant,  and  Donald  M'^lauchlane  thair,  that  thai 
fould  compeir  befoir  the  Juftice  or  his  depute  this  day  and  place,  in  the  hour  of 
caus,  to  haif  vnderlyne  tlie  Law,  for  the  Slauchter  of  the  faid  vmq"  James  Torrie 
and  nnq'"  Agnes  Douglas,  his  Ipoufe,  &c. 

Compeirit  Mr  Johnne  Dempfter,  Aduocat,  as  procuratour  for  Johnne  Dumbar, 

quha  become  cautioun  for  repoirting  of  the   faidis  Letteris  ;  and  allegit,  that, 

nochtwithftanding  of  the  nocht  repoirting  of  the  faidis  Letteris,  deulie  execute  and 

indorfat,  this  day  and  place,  conforme  to  the  Act,  that  the  faid  Johnne  Dumbar,  as 

'  Clerk  of  the  Pri\7  Council.  ^  Alexander,  Walter  and  Robert. 
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cautioner,  fould  nodit  be  vnlawit ;  becaus  it  is  of  veritie,  tbat  the  faidis  Letteris, 
being  delyuerit  to  James  Dumbar,  Meffinger  (at  arms),  to  haif  charget  the  de- 
fenderis  thairin  contenit,  to  haif  fund  cautioune  to  haif  vnderlyne  the  Law  for 
the  crymes  thairin  contenit,  the  fyftene  dayis  being  bypaft,  within  the  quhilk  the 
Defenderis  fould  haif  fund  cautioun  ;  Alexander  Tulloch,  ane  of  the  principall 
defenderis,  being  joynit  in  marriage  with  Iffobell  Dumbai-,  mother  to  Alexander 
Dumbar,  fcheref  of  Murray,  and  principall  of  the  cuntrie  quhair  he  duellis,  con- 
fpyret  maliciouflie,  with  the  faid  Schereff,  and  inftigat  him  to  tak  and  apprehend 
the  faid  Meffinger,  be  force,  put  him  in  waird,  and  thairby  to  prevene  that  he 
had  na  power  to  denunce  the  faid  Alexander  and  his  complices  to  the  home,  for 
iiocht  finding  of  the  faid  Cautioun,  qubairby  the  faidis  Letteris  myclit  haif  bene 
formerlie  repoirtit,  deulie  execute  and  indorfate  to  this  day  :  Quhilk  Scheref  of 
Murray,  vpone  the  feviut  of  October  laft,  eftir  the  charge  gevin  to  the  faidis  de- 
fenderis, be  inftigatioune  foirfaid,  barbaruflie  maid  eruptioun  in  Patrik  Dumbaris 
lious,  in  Gowfurd,  quhair  the  faid  Meffinger  was  for  the  tyme  ;  entering  within 
the  faid  hous,  accumpaneit  with  the  faid  Alexander  Tulloche  and  certane  vtheris, 
to  the  number  of  fevin  perfonis,  or  thairby,  with  drawin  fuordis,  affiiil3eit  the 
faid  Meffinger  :  and  eftir  mony  outragious  woirdis,  affirmeing  to  tak  the  faidis 
Letteris  from  hijn,  aiid  to  bereif  him  of  his  lyfe  ;  ffirft  denudit  him  of  his  fuord, 
gantiletis,  dager  and  vtheris  wapponis,  tuik  and  apprehendit  him,  perforce,  led 
him  captiue  to  the  Caftell  of  Forres,  being  the  faid  Schei'effis  awin  duelling  hous, 
and  fua  career  jxrivatu.s,  hot'  ony  lauchfull  Warrand  :  In  the  quhilk  priflbn  the 
faid  INIeffinger  was  detenit,  maift  wranguflie  ;  luiking  at  all  tymes  to  haif  bene 
bereft  of  his  lyfe,  be  the  Ipace  of  ten  dayis  ;  and  at  laft,  be  interceffion  of  freindis, 
the  faid  Scheref  wald  iiawayis  put  the  faid  Meffinger  to  libertie,  quhill"  he  had 
forcet  and  compellit  him  to  ryve^  our  faid  fouerane  lordis  Letteris,  with  the  ex- 
ecutiones  vpone  the  bak  thairof,  with  his  awin  liandis.  Lyk  as,  the  faid  Mef- 
finger, for  juftifeing  the  treuth  of  the  faid  matter,  hes  raifit  his  hienes  Letteris, 
be  delyuerance  of  the  Lordis  of  Secreit  Counfall,  for  chargeing  the  faid  Scheref 
and  Alexander  Tulloche  and  remanent  perfones,  thair  afTociattis,  to  anfuer  to  the 
laid  complent.  Quhilk  allegeance,  the  faid  Johnne  Dimibar,  cautioner  foirfaid, 
offeris  him  to  verifie  inftantlie,  be  jiroductioun  of  the  faidis  Letteris,  revin ;  be 
the  faid  Meffingeris  awin  Declaratioun,  prefent  at  the  bar,  with  his  ayth  of  ve- 
ritie vpone  the  ryveing  thairof,  and  be  the  faidis  Letteris  raifit  befoir  the  Coun- 
fall, beiring  the  faid  complent.  In  refpect  qiihairof,  the  faid  cautioner  fould  na- 
wayis  be  vnlawit:  At  the  leift,  the  Juftice  can  nawayis  vnlaw  the  cautioner, 
quhill  the  tryell  of  the  premiffi^s  befoir  the  Counfall.  And  thairupoun,  the  faid 
j)rocuratour,  in  name  of  the  faid  cautioner,  aflvit  infl:rumentis. 
'  Without.  ^  Until.  ^  Tear  in  pieces. 
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The  Juftice  orclaTiit  the  faid  Jobiine  Dumbar  to  be  vnlawit  in  the  panes  con- 
tenit  in  the  Actis  of  Parliament.' 

[Mr  Alexander  CohiiU,  Jujlice-T)cpntc?[ 

ritasonnfilc  iHuiUri*  unUcr  trust,  ^f. 

Nov.  23. — JoiiNNK  Mri{E,  elder  of  Auchindrane,  and  Johnne  (James) 
Mure,  younger  of  Auchindrane. 
Dilaitit  of  airt  and  pairt  of  the  crynies  following,  viz.  the  Auld  Laird,  for  the 
Slauchter  of  vmq'°  Sir  Thomas  Kennydie  of  Culzeane,  knycht,  and  vmq'^  Wil- 
lianie  Dalrumpill :  And  the  Young  Laird,  for  airt  and  pairt  of  the  Slauchter  of 
the  faid  vmq''  Williame  Dalrumpill, 
Persewaris,  Sir  Tlionias  Hammiltoun  of  Bynnie,  knytlit,  Aduocat  to  our  fouerane  lord  for  his 

entreis,  Johnne  Erie  of  CafTilis,  (Beflie  Dalrumpill,  as  mother.) 

Prelocutoris  for  the  panuell,  the  Laird  of  Caldwall,  The  Laird  of  Borabie,  The  Laird  of  Blair 

jounger,  Mr  Williame  Oliphant,  Mr  Johnne  Ruffell,  Williame  Mure  of  Randerftoune. 

My  lord  Aduocat  proteftis  that  this  dyet  may  contiiiew,  in  refpect  of  the  grit 
diforder  of  this  hous,  this  day  ;^  vnto  the  tyme  the  Juftice  tak  ordour  thairvvith. 

The  Juftice  continewis  this  dyet  to  the  laft  day  of  November  inftant ;  and 
Ordanis  the  Laird  of  Auchindrane  elder  to  be  of  new  committit  to  waird  within 
the  Tolbuith  of  Edinburgh,  and  Young  Auchindrane  to  be  committit  to  waird 
within  the  Caftell  of  Edinburgh,  thairin  to  remane  quhill  the  faid  day. 

Nov.  30,  1608. — The  Juftice,  be  directioune  of  the  Counfall,  continewis 
this  dyet  to  the  thrid  day  of  ffebruare  nixtocum  ;  and  Ordanis  the  pannell  to 
enter  to  thair  wardis  of  new  agane,  &c. — Vnto  the  quhilk  continuatioun  the 
Lairdis  of  Auchindrane  baith  difaflentit ;  and  nochtwithftanding  thairof,  and 
in  refpect  of  thair  innocencie  of  the  allegit  crymes  aboue  writtin,  offerit  thame 
felfis  to  the  tryall  of  the  Law  for  the  famyn,  and  thairupon  aflvit  inftrumentis. 

Feb.  3,  1609.^ — The  Juftice,  be  command  of  the  Counfall,  (continewis) 
this  dyet  to  the  aucht  day  of  ffebruare  nixt. — (Feb.  8,  1009.)  The  Juftice  con. 
tinewis  the  dyet  to  the  thrid  day  of  May  nixtocum.'' 

^laiiijijttr. 

Dec.  21. — Alexander  Tulloche,  appeirand  of  Tannacheis,  and  Wil- 
liom  Cuik  in  Forres. 

'  Tills  at  first  sight  appears  to  be  a  very  arbitrary  mode  of  proceeding ;  but  his  recourse  against  the 
party  would  be  reserved  entire.  ^  The  influence  of  these  atrocious  malefactors  was  such,  that 

by  false  representations,  and  the  incessant  complaints  made  by  them  and  their  friends  to  the  public,  of 
the  oppression  of  the  Lord  Advocate,  in  cruelly  delaying  their  case,  though  he  knew  them  to  be  inno- 
cent, they  succeeded  in  raising  such  a  popular  ferment,  that  tlie  Court  had  to  be  dismissed  on  this  and 
perhaps  on  other  occasions.  ^  Sir  Williame  Hairt  officiated  as  Justice-depute  on  this  and  the 

following  <liet.  ^  No  farther  notice  of  proceedings  before  the  Court  of  Justiciary  occurs  until 

Jul.  17,  161L 


566  CRIMINAL   TRIALS.  A.D.  1608. 

Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'^  James  Torrie  in  Logiehauche, 
and  Agnes  Douglas,  his  Ipous. — Continewit  to  the  fyftene  day  of  Junij  nixt.' 

IMr  Winiame  Hairt,  Jujlice- Depute.} 

jToidncr— (laape.) 

Dec.  30. — JoHNXE  EiiKOLE,  cownione  poft. 
Dilaitit  of  the  filthie  and  deteftabill  ciyme  of  the  abufeing  and  fforceing  of 
Jonet  Craig,  ane  young  virgane  of  xj  yeiris  of  age. 

Persewar,  Mr  Robert  FouUis,  Aduocat,  ftibllitute  to  our  fouerane  lordis  Aduocat. 

DiTTAY  ag(iii>Ji  the  PanncU. 

JoHNNE  Errole,  cowmoun  poft,  3e  ar  indyttit  and  accufet,  iforfamekill  as  je,  baifing  fcliaiken  af 
all  feir  of  God,  reuerance  to  our  fouerane  lordis  lawis,  or  regaird  to  ciuill  lioneftie,  as  a  diffolute  and 
vyld  perfone,  ouercum  with  the  beiftlie  rage  of  30ur  awin  filthie  luft,  about  ane  half  jeir  fyne,  or 
pairby,  to  get  jOur  filthie  appetite  quenchet,  drew  acquentance  with  Jonet  Craig,  dochter  to  vmq''' 
Audro  Craig,  mercheand  burges  of  Edinburgh,  ane  honell  uianis  bairne,  and  ane  joung  virgane,  nocht 
paft  the  age  of  ellevin  3eiris ;  and  haifing  forgadderit  witii  liir,  npone  tlie  Hie  ftreit  of  this  burgh,  vn- 
derftanding  liir  to  be  at  the  fcole,  niaifl  craftillie  and  vnhoneftlie  feducet  and  tryftit  hir  to  gang  witli 
30W  to  Hanimiltones  clofe-fute,  quhair  -^e  was  niyndit  itiaift  barbaruflie  to  haif  abufet  hir;  and  )>an  gaif 
hir  certane  billis,  with  vther  allureing  woirdis,  to  gang  with  50W:  And  becaus,  at  that  tyme,  36  gat 
nocht  3 our  beiftlie  defyre  fatisfeit,  perfauing  the  finiplicitie  of  the  bairne,  and  how  cafilie  fcho  micht 
be  circumvenit,  5e,  a  tuentie  dayis  fyne,  or  thairby,  eftir  foure  houris  at  evin,  and  ringing  of  the 
Prayer-Bell,  awaitit  the  faid  Jonet  at  the  niercat  croce  of  this  burgli,  and  be  geving  to  hir  of  apillis 
and  vther  frute,  of  new,  agane  maift  craftillie  feducet  and  intyfet  hir  to  gang  with  50W;  quha,  vpone 
bairnlines  and  nieir  fiinplicitie,  haifing  paft  with  30W  to  Bellis-wynd-heid,  5e  tuik  hir  in  to  ane  bak 
turnepyke,  within  tlie  faid  wynd,  and  behind  the  3et  Jiairof,  maift  filthielie  forcet  fe  faid  bairne,  and 
did  quiiat  in  30W  lay  to  haif  carnall  deilling  with  liir,  and  to  liaif  bereft  hir  of  hir  virginitie  :  At  the 
quhilk  tyme,  fcho  haifing  cryit  that  3e  crewallie  imrt  hir,  :;e  maift  barbaruflie  and  crewallie,  to  haif 
30ur  filthie  appetite  fatiat,  pat  3 our  handis  vpone  hir  movth,  that  hir  cryis  fould  nocht  be  hard,  and 
fairby  ftoppit  hir  braith  and  alnioft  fuffocat  hir,  and  had  nocht  fail3eit  to  haif  filthielie  defloirit  hir,  gif 
38  had  nocht  bene  fkarrit  be  tua  wemen  at  ]iat  inftant.  Lyk  as,  36,  perfeviring  in  30ur  former  beiftlie 
rage  of  luft,  vpone  the  fevintene  day  of  December  inftant,  being  Satterday,  at  fyve  houris  at  evin,  38 
awaitit,  of  new  agane,  the  faid  Jonet  Craig  at  the  mercate  croce  of  this  burgh,  quhair  fcho,  with  vther 
honeft  menis  bairnis  war  playing  thame  for  fe  tyme,  and  Jiair,  with  walnuttis,  cheftennes  and  appillis 
than  gevin  be  30W  to  hir,  38  maift  craftillie  feducet  Jie  faid  bairne  to  gang  with  30W;  quha  haifing 
refuifet  to  gang  with  30W,  3e  maift  forceablie  hanillit  hir  doun  the  ftreit  with  50W ;  and  3e,  being 
demandit  be  dyuerfe  perfones  that  met  50W,  quhair  36  was  taking  hir  to,  30  maift  diftimulatlie  and 
falflie  gaif  thame  anfuer,  that  fcho  had  bene  frome  hame  all  that  day,  and  fat  nane  of  the  houfe  knew 
quhair  fcho  was,  and  fat  fairfoir  30  was  taking  hir  hame ;  at  the  quhilk  tyme,  36  tuik  liir  to  )ie  faid 
bak  turnepeck  in  Bellis-Wynd  ;  quhair  3e,  aganis  fe  bairnis  will,  tuik  y/p  her  claithes,  and  maift  fil- 
thielie forcet  3our  felf  to  haif  ado  with  hir,  and  wald  nocht  pairt  frome  liir  quhill  36  gat  3our  beiftlie 
will  fatisfeit,  and  was  within  hir  body ;  and  fcho,  haifing  in  maift  pitious  maner  cryit,  that  3e  hurt  hir, 
38,  as  ofbefoir,  pat  3our  hand  vpone  hir  mouth  and  held  in  hir  braithe ;  quhilk  is  nottourlie  knawin. 
Lyk  as,  36  and  fe  faid  bairne  being  laitlie  examinat,  in  prefens  of  fe  Miniftrie  and  Magiftrattis  of  this 
burgh,  58  and  fcho  haif  coufeflit  fe  treuth  of  fe  premiflis,  be  3owr  Depofitionis.  Quhairin,  30  haif 
'  No  farther  notice  of  this  case  occurs  on  the  Record.     See  the  preceding  case,  Nov.  9,  1008. 
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cooimittit  the  maift  liaynous,  dotoftabill  and  odious  cryme  of  Rapt,  Uaveifching  and  Violent  fforceing 
of  the  faid  50ung  bairne ;  tlie  lyl<  quiiairof  aucht  nocht  to  be  namet  within  any  Ciilliane  kingdom 
I'ubiect  to  a  Ciilliane  Prince,  or  aniang  Oilliane  people  reulit  with  guid  lawis. 

The  Aduocat,  for  verifeiiig  of  the  Dittaj',  proclucet  tlie  faidis  Joliniie  Errole 
and  Joiiet  Craigis  Depolitioiiis,  ful)icryuit  l)e  his  hand,  and  be  certane  of  the  Mi- 
nifteris  and  Magiftrattis  of  Edinburgh  and  Elderis  of  the  Seffioim  of  the  Kii'k  ; 
and  in  refpect  thairof,  Proteftis  for  Wilful  Errour,  in  caice  the  Affyfe  Acquit. 

Verdict.  The  Allyfe,  be  the  mouth  of  Willianie  Trumbill,  niercheand  in 
Edinburgh,  chanceller,  all  in  ane  voce,  fland,  pronuncet  and  declairit  the  faid 
Johnne  Errole  to  be  flylet,  culjjable  and  convict  of  the  fforceing  and  abufeing  of 
the  faid  bairne,  in  maner,  and  at  the  perticular  tymes  and  places  aboue  fpecifeit 
and  fet  doun  in  the  faid  Dittaj'. — Sentence.  For  the  quhilk  eaus,  the  faid 
Juftice-depute,  be  the  mouth  of  Johnne  Lawfone,  dempfler  of  Court,  decernit  and 
ordanit  the  faid  Johnne  Errole  to  be  tane  to  the  Caftell-hill  of  this  burgh  ;  and 
thair  to  be  hangit  %iione  ane  gibbet,  quhill  he  be  deid  ;  and  all  his  moveabill 
guidis,  gif  he  ony  lies,  to  be  elcheit  and  inbrocht  to  our  fouerane  lordis  vfe,  as 
culpable  and  counct  of  the  faidis  crymes ;  quhilk  wes  pronuncet  for  dome. 

I3fr  Alexander  Colnill,  Jvftke-Dejmte.'] 

<#'tout]^rtif— Jl^uitinri:  antJ  Mountiing:. 

Jan.  3,  1609. — James  Huntek  of  Hagburne. 
Dilaitit  of  airt  and  pairt  of  the  Steilling  of  ffourtie  pundis  furth  of  Robert 
Hogis  purfe,  potter  in  the  Potter-Raw  (of  Edinburgh) ;  committit  in  the  moneth 
of  October,  P.V'.lxxxxviij  ;  and  Hurting  of  the  faid  Robert  in  his  heid,  and 
leifing  him  for  deid,  at  Theyuis  corfe.' 

Persewek,  Robert  Hog,  potter. 
Continued  to  the  air  of  '  Roxbur',  tertio  Itiueris  (vel  fuper  premonitione)  xv 
dierura.' 

\_Sir  Willianie  Hairt  of  Preftoun,  Jiijlice-Depute.'] 

^lausljter. 

Jan.  31. — Andro  Airmestrang  of  the  Langholme,  Ebbie'  Airme- 
flrang  of  Kirktonehill,  James  Airmeftrang  of  Cannabie,  Tho- 
mas Airmeftrang  callit  the  3Ierchean<l,  and  Johnne  Murray, 
myller  in  the  Cruikis. 
Dilaitit  of  airt  and  pairt  of  the  Slauchter  of  vmq'"  James  Somervell  in  Eird- 

lioufTis  ;  committit  in  the  moneth  of 

Persewar,  Robert  Somervell,  fervand  to  the  Laird  of  Waftraw,  as  neir  kynfraan. 
Prelocutouris  for  the  pannell,  Mr  Laurence  M'Gill,  Adame  Cunninghame,  (Advocates.) 

'   Thieves'  Cross.  »  Perhaps  a  clerical  error  for  Ehhie  (Hector,)  a  common  name  in  the  south  at  that  time. 

Habbie  was  also  a  favourite  name.  It  may,  however,  be  a  familiar  abbreviation  for  Ebenezer,  though  tlic  name  was 
unusual  among  the  -Armstrongs,  whereas  Ekkic  was  very  prevalent. 
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The  perfewar  declairis,  that  at  the  raifing  of  thir  Letteris,  inforraatioun  was 
gevin  to  him  that  the  perfonis  aboue  writtin,  prefentlie  enterit  vpone  pannell, 
war  culpable  of  the  Slauchter  aboue  fpecifeit ;  and  now,  fenfyne,  he  is  certanelie 
informet,  that  thai,  nor  nane  of  thaine,  war  prefent  at  the  committing  thairof : 
In  refpect  quhairof,  and  that  thai  ar  altogidder  Innocent  of  the  faid  cryme,  he 
paflis  fmipUdter  fra  the  perliite.  Quhairvpouue  the  faidis  perfones  on  pannell 
and  thair  prelocutouris  addt  inftrumentis. 

[Curia  Justiciaiiie,/^/.  71.  Regh,  tenia  in  Pretoria  de  St  Androis,  decimo 
Marcij  1609,  per  Domininn  Willielmum  Hairt  de  Prcjloun,  Jufticiarium 
dep  u  tattt  m  principaleni .  ] 

ASSESSOURIS. 

Tlie  Erll  of  Dumbar/  The  Erll  of  Montroile,^  The  Erll  of  Lowtheane,' 

The  Collectour,''  The  Clark  of  Rpgifter,=  My  Lord  Previe  Seill,« 

My  Lord  of  Wrychtiflandis,''         Sir  Rol)crt  ^Nleluile  of  Murdocarny.* 

jjvrasou— Corrfsjjontiinji:  bjiti)  t\)t  ^Dopr,  in  tf)t  itiiis's  mmt, 

[The  liistory  of  (Sir  James  Elphinsioii)  Lord  Balmerinoch's  Tueason  has  been  so  fully  re- 
lated by  Sj)ottiswood,  Joftnstone,  Calckrwood,  Kobertson,  Laing,  &c.  and  by  Mr  Wood,  in  liis  edition 
of  Douglass  Peerage  and  History  of  the  Parish  of  Cramond,  that  it  only  seems  necessary  for  the 
Editor  to  supply  the  real  facts,  so  far  as  they  appear  on  the  face  of  the  Criminal  Records  ;  and  further, 
by  way  of  Appendix,  to  give  a  few  authentic  Letters,  and  other  documents,  which  have  been  preserved. 

Whatever  may  have  been  the  real  or  alleged  participation  of  this  eminent  Lawyer  and  Statesman 
in  this  Treason,  it  seems  clear,  as  Laing  remarks,  that  '  if  Balmerino  deceived  his  master,  it  was  neither 
with  a  criminal  intention,  nor  to  a  treasonable  extent.  But  his  ruin  was  secretly  projected  by  Spot- 
tiswood,  Dunbar,  and  Cecil,  his  implacable  enemies  ;  and,  according  to  his  own  Narrative,  much  ad- 
dress and  many  secret  intrigues  were  employed  to  peisuade  liim,  by  a  more  ample  and  explicit  De- 
claration, to  exculpate  the  King.  His  life  and  estate  were  secured  by  promises ;  his  offices  were  to 
remain  at  the  King's  disposal ;  and,  on  these  conditions,  he  acknowledged  that  the  Letter  was  surrep- 
titiously obtained,  when  James  had  refused  to  correspond  with  the  Romish  See.'  Thus,  in  order  that 
he  might  fully  exonerate  the  King,  this  unfortunate  Nobleman  was  led  into  the  fatal  snare,  and  con- 
fessed more  than  the  truth ;  under  the  full  expectation,  doubtless,  that  not  oidy  would  the  Royal  pro- 
mise of  sparing  hi<j  life  and  fortune  be  observed,  but  that  he  would,  after  a  short  period  of  retirement 
from  the  Court,  be  reinstated  in  all  his  lucrative  and  honourable  offices. 

It  may  be  proper  to  remark,  briefly,  that  Sir  James  Elphinston  was  the  third  son  of  Robert 
third  Lord  Elphinston.  He  was  successively  a  Lord  of  Session  (Lord  Innernochtie),  one  of  the  Com- 
iriissioners  of  the  Treasury,  called  '  The  Octavians,'  Secretary  of  State,  and,  Feb.  20,  160-1,  was 

*  Sir  George  Home,  Lord  High  Treasurer  of  Scotland,,  was  created  Baron  Home  of  Berwick,  Jul.  7,  I GO-t,  (Eng- 
lish Peerage,)  and  Earl  of  Dunbar,  in  Scotland,  3  Jul.  1605.  This  celebrated  person  was  also  Chancellor  of  Exche- 
quer, in  England.  The  King  employed  him  as  the  chief  leader  in  the  restoration  of  Episcopacy  in  Scotland,  in  the 
Parliament  at  Perth,  Jul.  9,  1606  ;  for  which  .service,  and  for  acting  as  High  Commissioner  to  the  General  Assem- 
bly of  the  Church  of  Scotland,  in  a  manner  highly  acceptable  to  the  King,  lie  was  installed  a  Knight  of  the  Garter, 
May  20,  1609.  *  John  fourth  Eail  of  Montrose,  afterwards  President  of  the  Council,  married  INlargaret,  eldest 

daughter  of  William  first  Earl  of  Gowrie.     It  was  this  nobleman  who  fought  the  remarkable  combat  with  Sir  James 
Sandilaiids,  19  Jan.  169.3,  at  the  salt-tron  of  Edinburgh,  as  recorded  by  Bin-el.      See  Diary,  p.  31.  '  Robert 

second  Earl  of  Lothian,  who,  when  Master  of  Newbottle,  had  been  Master  of  Requests  to  King  James  VI.       '  '  Mr 
Johnne  Prestoune  of  Pennycuke.'  '•  Sir  John  Skene  of  Curriehill.  '  Sir  Richard  Cockburn  of  Clerkington. 

^  Sir  Lewis  Craig,  one  of  the  Ordinary  Lords  of  Session.  ^  Sir  Robert  M.  *  of  Brint  Hand'  is  named  in  iJe^, 

jVrty.  Sig.      They  were  both  Extraordinary  Lords  of  Session. 
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created  Lord  Balnierinoili.  In  tlie  same  year  lie  was  nominated  one  of  the  Commissioners  to  treat 
for  an  Union  witli  England  ;  and  on  March  6,  1605,  was  appointed  Lord  President  of  the  Court  of 
Session.  Notwithstanding:  of  Ills  lioldinfj,  at  tiie  same  time,  the  '  incompatible  offices'  of  Lord  Presi- 
dent of  the  Court  of  Session  and  Secretary  of  State,  (which,  iiowever,  were  in  like  manner  enjoyed 
by  his  successor,  Sir  Thomas  Hamilton,  afterwards  Earl  of  Haddington,  &c.)  '  yet  he  stemmed  the 
secret  and  corrupt  influence  of  Dunbar,  on  the  bench,  with  a  spirit  that  probably  accelerated  his  fall.'' 

The  sentence  of  death,  as  is  well  known,  was  not  carried  into  execution.  His  Lordship  was  allow- 
ed '  Free-ward'  in  Falkland,  and  within  one  mile  around  that  place.  Having  endured  this  nominal  re- 
straint for  a  short  time,  he  was  permitted  to  retire  to  Balmerinoch,  his  own  estate,  where  he  lingered 
about  three  years,  and  at  length  died,  of  a  broken  heart,  A.D.  1612. 

His  son,  John  Lord  Balmerinoch,  nas  formally  restored  in  blood,  and  to  the  dignity  of  the  Peerage, 
by  writ,  under  the  Great  Seal.'] 

]Mar.  10. — Ja:\ii:s  Lord  of  Balmiuiuexociif. 
Dilaitit  of  the  treflbiiabill,  fraudulent,  and  furreptitious  procureiug  of  ane 
Letter,  paft  be  his  Maiefteis  hand,  without  his  hienes  knawledge,  direct  to  Pope 
Clement  the  Audit,  in  the  jeir  of  God  1598,  treflbnabillie  adding  (eftir  the  fub- 
fcriptioun  of  the  faid  Letter)  of  the  ftyles  of  '  sanctitas'  and  '  eilius'  to  the 
laid  Letter  ;  and  treffonabillie  affixing  his  IMaiefteis  Signet  thairto  ;  comniittit  in 
the  yeir  of  God  1598,  or  thairby  :  And  treilbnabill  affifting  Sir  Eduard  Drum- 
niond,  in  liis  treffonabiU  trafficking,  for  the  advancement  of  Papift  courfes,  at  the 
tyme  forfaid. 

DiTTAY  ayainjf  James  Lord  Bahncrhioch. 
James  Lord  Balmirrienociie,  year  indytit  andaccufet  of  the  crymesof  Leafmaieftie  and  Heich- 
Trelibne  following.  Forfamekill  as,  5e,  being  honouret  and  advance!  be  his  Maieilie,  nocht  only  to  heich 
and  eminent  places  in  Seflioun  and  Counfall,  hot  alfo  trullit  with  the  office  of  Principall  Secrelarie  to  his 
hienes,  quhairby  ye  war  in  dewtie  bund,  aboue  all  vthers,  to  half  bene  raoft  cairfull  of  hisMaielleis  honour 
and  preferuatioune  ;  nochtwithflanding  quliairof,  ye,  preferring  your  awin  vndewtifuU  and  vnlawchfull 
privat  refpectis,  to  his  Maielleis  reputatioun  and  faftie,  and  being  informet,  in  the  yeirof  God  r".V^.four- 
Icoir  auchtene  yeiris,  by  yourneir  kynfman,  Sir  Eduard  Drummond,'  [quliome  ye  knew  to  be  ane  profeflit 
Papill,  maifl  ferventlie  affected  to  the  furtherance  of  all  Papifclie  courfes,  and  to  haif  bene  ane  Secretare 
to  ane  Cardinall  at  Rome,  and  thairfoir  the  vnfitter  to  haif  bene  maid  chofe  of  and  trullit  by  yow,  for 
wryting  or  playing  the  clerkis  office  to  his  Maiefteis  Letteris  directit  that  way,]  that  he  come  to  this  cun- 
trie,  directit  be  the  Bifchope  of  Vaizon,"*  to  deall  for  procureing  of  his  Maiefteis  Letteris  of  recommen- 

'  Laini/s  Hist.  III.  57.  '  See  Rehabilitatio,  Beg.  Mag.  Sig.  Lib.  xLvin.  No.  152,  dated  August  -t,  1613. 

'  Maijory,  the  second  daughter  of  .Alexander  second  Lord  Elphinston,  and  paternal  aunt  of  James,  first  Lord  Bal- 
merinoch, married  Sir  Robert  Drumraond  of  C'arnock.  Sir  Edward  was  perhaps  her  son,  and  cousin  german  of  Lord 
Balmerinoch.  '  Robertson,  in  History  of  Scotland,  and  ^Yood,  in  Peerage  of  Scotland,  call  him  Vrummond :   but 

he  was  William  Cliisliolme,  2d  of  the  name  and  surname.  Bishop  of  Vaison,  and  paternal  nephew  of  the  1st,  who  had, 
a  short  while  after  1561,  been,  by  Papal  Brief,  created  Bishop  of  Dunblane  ;  and  on  his  finding  it  inexpedient  to 
live  in  Scotland,  lie  was  appointed  Bishop  of  Vaison  ;  which  situation  he  resigned,  in  favour  of  his  nephew,  when  he 
became  a  Carthusian  Friar  of  Grenoble.  Both  of  these  distinguished  Churchmen  were  younger  sons  of  the  Cromlix 
family,  Perthshire.  Sir  James  Chisholme  of  Dundurn  and  Cromlix,  who  w.is  concerned  in  the  Popish  Plot,  in  1593, 
seems  (Balfour's  Annates,  II.  29)  to  have  been  brother  of  the  younger  of  the  Bishops  of  Vaison.  The  Chisholmes 
of  Cromlix  had,  above  a  century,  been  hereditary  Baillies  and  Justiciaries  of  the  Ecclesiastical  Lordship  of  Dunblane, 
and  had  furnished  three  Bishops  of  Dunblane  ;  James  and  William  Chisholmes,  brothers,  and  their  nephew  Wil- 
liam Chisholme,  the  elder  of  the  Bisho|)s  of  ^'aison  above  mentioned.  William  Chisholme  tertiiis,  was  kinsman  of  Sir 
Edward  Drummond  and  of  Lord  Balmerinoch,  though  in  what  degree  is  unknown — The  Editor  is  indebted  to  the 
industry  and  research  of  the  Reverend  Jlr  MacGregor-Stirling  for  the  information  contained  in  the  preceding  Note. 
That  learned  gentleman  has  collected  much  original  matter  relative  to  the  See  of  Dunblane,  which  it  is  hoped  he 
may,  some  time,  be  induced  to  lay  before  the  public. 

VOL.  II.  ^  C 
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(latioun  to  Pope  Clement  the  Audit,  for  making  tlie  faiJ  Bifchopc  ane  Cardinall ;  being  in  grit  hoip 
that  his  Maielleis  recommendatioun  to  the  faitl  place  wald  be  ane  grit  furtherance  to  that  his  expect- 
ed promotioun  :  Ye,  nochttheles,  nocht  only  treflonabillie  affenting  to  the  faid  motioun,  bot  molt  will- 
in'die  and  readelie  taking  vpone  you  to  be  ane  affifter  to  him  in  that  imployment,  did  dyuerle  tymes 
preafe  his  MaieJtie  thairin,  and  did  offer  to  his  hienes  the  frame  of  fuche  ane  Letter  as  ye  wald  haif 
had  figned,  l>y  his  Maieftie,  to  the  Pope  ;  whome  yow  fand,  nocht  only  vnwilling  to  wryte  at  all,  bot 
abfolutelie  to  condampne  tlie  motioun  for  correfpondence  with  fucii  ane  perfone  ;  who,  alfweill  in  re- 
fpect  of  the  irreconceillabill  contrarietie  betuix  liis  Maiellte  (in  refpect  of  his  profeffioun  in  Religioun) 
and  the  Pope  ;  as  alfo,  for  that  the  faid  Pope  could  nocht  bot  expect  thofe  tytillis  and  attributtis 
whiche  his  Maieftie,  out  of  his  confcience,  could  nocht  yeild  him,  for  any  caufe  quhatfoeuir :  Ye,  ne- 
uerthelcs,  nocht  defifting  frome  your  vndewtiefull  inflance,  replyit  to  his  Maieftie,  moft  craftillie,  '  that 
quhatcuir  fchew  of  difcontentment  his  Maieftie  vtterit  againft  Puritanes,  ye  could  perfaue  nathing  bot 
his  Maieftie  wald  turne  mair  preceife  nor  any  of  thame  !'  Thairby,  as  it  war,  fpurring  his  Maieftie  to 
inclyne  to  fuch  ane  politique  courfe,  which  none  bot  foolifche  or  preceife  fottis  wald  refuis  to  imbrace  : 
And  nociitwithltanding  of  his  Maiefteis  oftin  and  flat  denyallis,  and  refuifallis  to  harken  to  your  mo- 
tioune,  ye  nocht  only  defiftit  nocht,  (as  ye  audit  to  haif  done,)  bot  ftill  refoluet  to  profecute  your 
tieftbnabill  intent:  Whearvpone,  ye  confpyret  with  the  faid  Eduard  Druniniond,  vpon  the  meaynes 
how  to  difTaue  and  beguyle  liis  Maieftie,  in  the  procureing  of  fuche  ane  Letter,  and  did  devyfe  and  caufe 
to  be  drawin  vp  fuche  ane  Letter,  with  the  faid  Sir  Eduardis  Drummond  hand,  as  frome  his  Maieftie 
to  the  Pope,  expreffing  thairin  thankis  for  the  Pope's  kyndnes  and  favour,  in  former  tymes,  [albeit  ye 
knew  in  your  confcience  tjiat  his  Maieftie  uevir  had  any  deilling  with  the  Pope,  nather  had  he  euir 
expected,  requyred,  or  reftiiuet  ony  kynd  of  fauour  frome  liim,]  fubioyning  thaiito  ane  recommenda- 
tioun of  the  Bifchope  of  Vaizon  to  be  ane  Cardinall  ;  thairby  to  be  the  moir  able  to  further  liini  in  all 
liis  effairis  ;  [nochtwilliftanding  that  your  felf,  heft  of  all  vtheris  did  vnderftand,  by  the  moft  conftant 
anfueris  gevin,  at  all  tymes,  by  his  ^Maieftie,  to  your  frequent  and  importune  perfuafiones  in  that  pur- 
pois,  that  his  Maieftie  wald  neuir  confent  to  haif  any  deaHng  or  correfpondence  with  him,]  and  quhat 
forder  woirdis  of  compliment  or  fpecious  pronieinis  vpone  his  Maiefteis  behalf  yow  did  infert  in  that 
Letter,  [as  weill  appeiris  yow  did]  by  theafe  wordis  of  that  pamphelet  of  Tortus,'  (quibus  preter 
caetera)  your  felf  beft  knawis.  And  for  the  better  conveyance  and  paflage  of  this  Letter  by  his  Ma- 
iefteis hand,  yow  did  contryue  this  courfe ;  ffirjl,  that  it  fould  be  fcbiftit  in  amangft  dyuerfe  vtheris 
Letteris  to  be  figned  ;  J'cciindlie,  that  the  fame,  with  the  reft,  fould  be  prefented  to  his  Maieftie,  at  fura 
tyme  of  his  going  out  haiftilie  to  the  hunting,  fo  as,  being  on  the  fuddane  furpryfed,  he  fould  haif  no 
lafour  to  obferue  and  perufe  the  Letteris  ;  and,  ifiridlie,  that  fuch  woirdis  of  tytill  and  ftyle  as  ar 
vfuallie  gevin  to  the  Pope,  fould  be  forborne  to  be  fet  doun  in  it,  leift  perhappis  his  Maiefteis  eye 
lichting  vpone  ony  of  tiiame  wbilles  he  war  figiieing,  he  micht  thairby  tak  occafioun  to  obferue  that 
Lettre,  and  fo  difcouer  your  fraud  ;  and  convenient  fpaces  being  left  for  thame,  tliay  fould  efterwardis 
be  accomodatit  and  infert :  According  to  quhich  courfe,  ye,  abufing  the  trull  repolit  in  yow  be  his 
Maieftie,  ane  day,  in  the  moirning,  quhen  his  Maieftie  was  going  to  iiunting,  in  haift,  eftir  that  ye  had 
excufit  your  felff  of  cuming  to  truble  his  Maieftie  with  the  figneing  of  any  Lettres,  att  fo  vnfeafonabill 
ane  hour,  in  refpect,  as  ye  informit  his  Majeftie,  Sir  Edward  Drummondis  ftay  any  langar  in  the 
countrey  wald  bot  irritat  the  Minifteris,  and  breid  occafioun  of  jealofie  and  fals  and  fcandolous  bruites ;' 

'  This  alludes  to  the  reply  by  Cakdinal  Bellarjiike,  under  the  feigned  signature  of  JMatthjeus  Tortus,  to  a 
hook  published  by  King  James,  anno  1607,  under  this  Title,  '  Triplici  >ono  triplex  cuneus,  or  an  Apology  for  the 
Oath  of  Allegiance  against  two  Brieves  of  Pope  Paul  V.,  and  the  late  Letter  of  Cardinal  Bellarmine  to  Blackwall 
the  Arch-priest.'  In  this  reply,  the  King  is  accused  of  having  abandoned  his  former  sentiments,  in  favour  of  the  Ro- 
man Catholic  Religion  ;  and  the  Letter  to  Pope  Clement  VIII,  is  quoted,  in  proof,  by  his  antagonists,  who  assert,  that 
Lord  Balmerino  fell  a  victim  to  the  King's  crooked  policy,  and  that  that  able  and  distinguished  Nobleman  had  been 
induced,  through  his  devoted  attachment  to  his  royal  master,  to  criminate  himself,  in  a  matter  wherein  he  was  really 
innocent,  having  merely  acted  by  the  King's  express  instructions,  '  Reports.    Fr.  bruit. 
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and  thairfore,  that  ye  wer  forceit,  att  tliat  tymo,  to  pieient  Iiis  Difpatcli  to  be  fignct  l>y  his  Maieftie, 
contening  no  tiling,  hot  Aim  two  or  thrie  Letteiis,  in  Latine,  to  the  Duikis  of  Florence,  Savoy,  and  fuch 
vtheris,  in  the  faid  Biliho|)es  reeoninieiidatioun'  ;  And  thane,  in  place  tliairof,  ye  did  prelVnt  the  faid 
Letter  to  the  Pope,  and  vther  thrie,  to  la  mony  Cardinallis  in  Rome  ;  and  procureit  the  lamin  to  be 
(i?ned,  in  place  of  thais  vther  Letteris,  qiihich  oidy  feruit  for  youre  doik,  in  the  convoy  of  that  buliines  : 
Quhilk  beinfj  done,  Sir  Edward  Drninmond,  by  your  directioun,  did  efterwardis  add  and  infert  the 
Popes  tytiliis  and  llyles,  hoitli  in  the  beginning  of  the  Letter  and  in  the  end  thairof,  betuix  the  Letter 
itt  felff  and  his  Maielleis  fubfcriptionn,  as  the  word  '  Sanctitns,'  and  the  word  '  Filiiis,'  and  fucli 
vtheris  as  ye  thocht  propper  for  the  Letter  to  the  Pope,  (quhich  verry  twa  wordis  of  '  Sanctitas  and 
'  Filius,'  his  INIaiellie  had  oftin  before  forewairnit  yow,  tiiat  he  wald  rather  loile  his  lyffe  than  wryte 
any  of  thame  to  the  Pope)  :  And,  be  your  directioune,  the  Letter  being  clolet  by  ane  of  your  feruandis,^ 
l:is  Maielleis  Signet  (quiiairof  the  keping  wes  committit  to  yow,  be  vertew  of  youre  Office  of  Secre- 
tarie,)  wes  by  yow,  aganis  the  honour  and  dewtie  of  your  place,  trull,  and  credite  repofit  in  yow  be 
his  Maiertie,  mofl  vndewtifullie,  falllie  and  trellonablie  affixit  to  your  liiid  forgeit  Letter.'  Be  occa- 
fioun  quhairof,  quhen  his  Maiellie  cam  efterwardis  in  queflioune,  in  the  lait  Queue  of  Ingland,  of  bliffit 
nieniorie,  hir  tyme,  by  meanis  of  hir  Anibalfadoure,  quho,  in  the  ^eir  of  God  I"'.VP.  yeiris,  expollulattit 
with  his  Maieftie  concerning  fuch  ane  Letter  writtin  by  him  to  the  Pope  ;  ye  than,  being  alkit  thairof 
be  his  Maieftie,  did  vterlie  deny  thair  wes  any  fuch  mater  :  Lyke  as,  for  juftificatioun  of  your  denyall, 
ye  fend  Sir  Edward  Drummond,  quho,  att  your  defyre,  being  cum  from  beyond  fea  to  this  countrey, 
and  being  examinat  thairof,  did,  att  your  perfwafioun,  deny  that  he  careit  any  fuch  Letter  to  the  Pope  : 
As  alfwa,  quhen  Sir  Edward  Drummond  wes  committit  to  waird  for  this  can's,  within  the  Caftell  of 
Edinburgh,  ye  becam  ane  ernill  fuiter  to  liis  Maieftie  for  his  libbertie,  and  wes  the  meanis  to  obtene 
itt ;  quhairvpoun  the  faid  Sir  Edward  being  efterwardis  to  returne  to  Rome,  ye  delt  crniftiie  and  in- 
liantlie  with  him,  to  lawboure  to  recover  agane  the  faid  Letter  to  his  handis,  and  to  diilroy  itt ;  quhich 
he  promefit  to  do,  gif  be  any  meanis  he  could  :  And  ye  lykewyfe  gaif  his  Maieftie  full  and  abfolute 
afl'ureance,  that  that  repoirt,  quhairvpoune  the  faid  lait  Queue  of  fo  wordie*  niemorie  did  expollulat 
with  his  Maieftie,  wes  vterlie  fals  :  And  that  nather  his  Maieftie  had  ewir  writtin  any  Letter  to  the 
Pope,  nor  yet  that  Sir  Edward  Drummond  had  evir  d;'lyuerit  any,  in  his  Maiefteis  name,  to  him  : 
Quhilk  rtrong  denyall,  to  his  Maieftie,  of  your  and  Sir  Edward  Drummondis  giltynes  in  that  mater,  wes 
the  occafioun  that  movit  his  Maieftie  to  grant  to  Sir  Edward  Drummond  his  libertie  :  And  althocht 
that  the  conftant  finceritie  of  his  ISIaiefteis  profeflioun  in  Religioun  wes  fo  weill  knawin  to  the  warld, 
by  Ills  daylie  word,  writt,  and  praktife,  as  nather  that  lait  Quene  of  happie  memorie,  nor  the  religions 
people  of  the  Eftait  of  Ingland  did  any  langer  dout  of  his  ISIaiefteis  innocence  in  this  caice,  howfone 
thay  had  hard  of  his  Maiefteis  denyall  thairof,  (as  he  mycht  moft  juftlie  half  done,)  yit  lay  it  nocht 
in  your  handis  ;  hot,  gif  God  had  not  movit  thair  heart  to  judge  fo  honorablie  and  juftlie  of  his  Maieftie 
in  this  caice,  the  jealofie  and  niiftruft  of  liis  Maiefteis  finceritie  in  Religioun,  being  thus  fpred,  in  both 
realmes,  mycht  haue  reflauit  fuch  incres  and  grouth,  as  mycht  half  hafardit  thairby,  alfweill  the  prefent 
I'ecuritie  of  his  ^Maiefteis  perfoun  and  eftait,  att  that  tyme  ;  as  alfo,  his  Maiefteis  happie  attening  to  his 
jull  clame  and  rycht,  in  Ingland  :  The  ground  of  all  this  calumny  and  ftlander,  and  quhatfumewir  fuch 
lyk  hafardis  mycht  half  follow  it  heirvpoun  to  liis  Maiefteis  perfoun  and  eflait,  arryfing  and  having  the 
only  fundatioun  by  this  your  occafioun  and  treflbnabill  dealing,  quhilk  Weill  apperit  by  the  confequent ; 
ft'or  how^  fone  it  pleafit  God  to  call  that  Quene,  of  renownit  remembrance,  to  his  mercie,  and  his  Maief- 

'  Had  such  a  warm  debate  and  altercation,  as  that  hefore  recited,  tai^en  place,  is  it  to  he  conceived  as  at  all  likely, 
that  a  person  of  James's  jealous  disposition,  would  have  signed  such  Dispatches  and  Recommendatory  Letters,  -with- 
out tirst  carefully  perusing  and  scanning  every  ]>hrase  contained  in  them  ?  Unquestionably  the  King  would  either  have 
postponed  his  hunting,  or,  at  least,  would  have  desired  the  papers  to  await  his  retiu'n,  when  he  could  at  leisure  con- 
sider the  import  of  such  important  documents.  On  the  other  hand,  it  must  be  admitted,  that  the  Confession  of  Lord 
B.  is  unqualified,  and  apparently  sincere,  and  is  conceived  in  the  strongest  terms  which  language  could  devise. 
•  Clerks  to  the  Secretary  of  State.  '  Dated  at  HoljToodhouse,  Sep.  21,  1599.  '  AVorlhy. 
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tie  to  tlie  lauclifull  poffeffioun  of  his  rycliteous  inheritance,  with  moir  perfyte  ioy  and  vniuerfall  applaufe 
of  all  liis  fubiectis,  nor  any  vlher  Prince  obteuit  the  poireffioun  of  his  prediceffouris  Croun,  his  Maieftie, 
alfweill  by  his  fmcere  profeffioun  as  by  his  actiounis  and  lawes,  publeiffing  to  the  warld  Ids  nioft  con- 
rtant  zeale  to  mantene  and  propagat  tlie  trew  Reliu'ioune,  and  to  iuppres  Papillrie,  and  all  contrarie  pro- 
feffioun, the  hoill  Papillis  within  this  He,  and  fpeciallie,  in  his  hienes  Kingdome  of  Ingland,  finding 
thairby  thame  felffis  vterlie  difapointit  of  thair  former  hoipes,  foundit  vpoun  thais  Letteris,  quhairby 
thay  promefit  to  thanie  felffis  all  libertie  and  tolleratioun  of  thair  fuperftitioun.  in  his  Maiefleis  dorai- 
niounis  ;  and  efleniing,  that  his  Maieftie,  in  noiht  performing  thairof,  had  delt  wrongfiiUie  and  vniuftlie 
with  thame,  nocht  only  did  Clark  and  Watfoun  and  thair  complices,  Preilis,  and  vtheris  Papiftis,  in 
the  fyrll  yeir  of  his  Maiefteis  regime  of  Ingland,  confpyre  aganis  his  lyffe,  poft^eritie  and  ertait,  bot  alfo 
the  incomparable  CoNSPiRACiEof  the  Powder  Tressoux  (exceeding  in  malice  and  crewaltieali  vther 
Treffounis,  that  evir  wes  attemptit,  in  any  aige  or  countrey)  wes  devyfu  and  prcfequutit  by  ane  damnit 
crew  of  merciles  Papiftis,  to  the  extreame  danger  of  his  Maiefteia  moil  facred  perfoun,  his  moil  gra- 
tious  Quene,  thair  Royall  iflew  and  hoill  body  of  that  Eftait ;  for  no  vther  quarrell,  hot  becaus  thay 
thocht  thame  felffis  wrongit  by  his  Maieftie,  for  nocht  accompleifthing  the  hoipis  gevin  by  thais  Let- 
teris to  all  Papiftis  in  his  dominiounis  :  Lyke  as,  fenfyne.  Cardinal  Bellermine,  or  Mutheits  Tortus,  his 
chaplain,  and  vtheris,  moft  impudent  and  infamous  Piipifch  wryteris,  haif,  (fa  far  as  in  thame  lay,) 
preiflit  by  thair  fals,  calumnious  and  leing  lybcllis,  groundit  vpoun  your  treffonabill  Letteris  foirfaidis, 
to  ftein5ie  (sully,  stain)  his  Maiefteis  moft  pure,  perfyte  and  vnfpotted  reputatioun.  Off  the  quhilkis 
treflbnabill  crymes  aboue  wiittin,  of  furreptitious,  fraudulent  and  fals  ftelinghis  Maiefteis  hand  to  the 
faid  Letter,  without  his  Maiefteis  knawledge,  and  contrarie  to  his  Maiefteis  declarit  will,  and  treffonabill 
affixing  of  his  Maiefteis  Signet  to  the  faid  fals  Letter,  and  aflifting  knawin  profeflit  Papiftis,  in  thair  tref- 
fonable  courfis,  to  the  danger  of  ful>uerfioun  of  Religioun  and  overthrow  of  all  trew  profelTouris  thairof; 
and  drawing  his  Maiefteis  lyff,  eftait,  Croun  of  this  realm,  with  his  rycht  of  fucceflioun  to  the  Croun  of 
Ingland  in  moft  extreme  perrell,  and  bringing  moft  fals  and  fcandalous  imputatiounis  to  his  Maieftie, 
both  in  poynt  of  honour  and  Religioune,  ye  ar  airt  and  pain  :  And  the  famin  hes  bene  done  and  com- 
mittit  by  yow,  and  vtheris  in  your  name,  of  your  caufing,  command,  aftlftance  and  ratihabitioun.  For 
the  quhilkis  treironabill  crymes  foirfaidis,  ye  audit  and  fould  be  pwneiflu,  be  fForfaltrie  of  your  lyflFe, 
landis,  and  guidis  to  his  Maieftie ;  accoiiding  to  the  Lawis  and  piactik  of  this  realme. 

Thk  faid  James  Lord  Balniirrenoch,  being  inquyret  be  the  Juftice,  gif  he  wald 
defyre  the  affiflance  of  any  freiudis  or  Aduocattis  to  be  his  preloquutoiiris,  ac- 
cording to  the  benefite  of  the  law  and  ordoiir  of  the  Court,  qiihilk  fould  be  ob- 
feriiit  to  him  ?  He  anfuerit,  that  he  had  neuer  fa  grit  neid  of  preloqiuitouris  and 
(fa)  grit  neceffitie  to  fpeik  ;  the  cans  being  fie  as  concernis  his  lyffe,  his  eftait, 
and  all  that  he  polTeft  ;  bot  he  faid,  he  bad  gritar  neceffitie  to  keip  filence,  his 
offence  being  fik  as  could  admitt  na  excufe  ;  and  his  greif  and  Ibrrow,  that  he 
could  haif  fa  far  abufit  the  truft  his  moft  gratious  Souerane  repofit  in  him,  being 
fa  grit,  as  he  defyrit  na  thing  mair,  than  his  cryme  may  be  notifeit  to  all  men  : 
And  feing,  na  freind  wes  acqvient  with  his  fact,  he  defyrit  nane  to  fee  the  miferie 
thairof ;  And  faid,  he  could  defyre  na  Laweir  to  compeir  and  defend  that  fact, 
quhilk  him  felff  had  fa  oft  and  juftlie  condemnett ;  as  no  place  wes  left  to  him 
nor  any  vther,  to  vie  ony  defence  thairin  :  And  thairfoir,  his  awin  haert  witneff- 
ing  moir  aganis  him  nor  ony  vther  could  fay,  he  defyrit  all  men  to  knaw  his 
cryme  to  be  als  haynous  as  it  is  ;  and  did  erniftlie  intreat  all  thais  that  wer 
prefent,  and  v/iffit  that  all  the  warld  mycht  heir  him,  to  declair  two  poyntis, 
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quhairof  he  wifTis  his  Maieftie  to  be  deirit  :  Jfi/ijl  of  all  lufpicioun  tliat  liis  Ma- 
ieftie  was  oiiy  wayis  acqueiit  witii  tlie  wiyting  of  that  vnhappie  Letter,  that  Iwa 
his  hienes  iiinocencie  and  fiiiceritie  iiiyeht  be  kiunvin  to  the  haill  warld  ;  flbr  he 
declarit,  as  he  wakl  wils  (Jod  to  be  iiiercifuU  to  his  Ihull,  in  the  grit  day,  that  his 
Maieftie  wes  moll  falllie  and  vuiuftlie  chargeit  with  that  Letter  writtin  to  the 
Paip  ;  and  that  he  could  newir  draw  his  Maieftie  to  lyk,  or  with  patience  to 
heir  of  tliat  wickit  motioun  ;  hot  his  Maieftie  did  vterlie  and  abfolutlie  refuife, 
vpoun  ony  refpect  or  coiulitioiui,  to  wryte  to  the  Pope,  as  ane  mater  altogidder 
aganis  his  confcience  to  tak  ony  lie  cruikit  courlis,  or  to  gif  to  the  Paip  thais 
ftyles  and  attributes  quhilk  the  Paip  afllimit  to  him  felf.  Quliilk  refulall  could 
nocht  fatisfie  nor  content  him,  bot  in  his  politik  warldlie  reach,  as  ane  natural! 
man,  he  went  fordwart,  in  his  awin  vayne  confait,  aganis  his  Maiefteis  declarit 
will,  to  that  quhilk  he  thocht  fould  (have)  advanceit  his  Maiefteis  tytill,  as  hope- 
ing  thairby  to  ftay  the  cenfure  of  the  Paippis  Excominunicatioun,  intentit  aganis 
his  hienes,  quhilk  he  ferit  mycht  haif  brocht  him  preiudice  to  his  Maiefteis  fuc- 
ceffioun,  nor  yit  could  he  be  ftayit  from  his  vnhappie  courfis,  by  his  Maiefteis 
moft  religious  relblutioim  ;  quha,  att  findrie  tymes,  proteftit  and  declarit  to  him, 
that  his  hienes  wald  nevir  burdene  his  confcience  with  ony  lie  vnlauchfull  and 
cruiket  courlis,  bot  wald  only  leane  and  reft  vpoun  Godis  Providence  and  his 
awin  rycht,  with  fic  vther  lauchfuU  and  rycht  meanis  as  liis  Maieftie  mycht 
juftlie  vfe  :  Befeikand  all  gentiimen  and  vtheris  prefent,  to  beir  trew  recoird  of 
his  Confeflioun  of  fa  ha3'nous  ane  offence,  committit  aganis  fa  gratious  and  boun- 
tyfull  ane  Souerane,  quho,  be  his  vudel'eruit  fauour,  had  raidt  his  bafe  fortoun  fa 
bountifullie,  that  his  landis,  guidis  and  lyffe  could  be  na  reparatioun  for  la  grit 
ane  offence. 

The  fecund  poynt,  quhaii'of  he  defyrit  his  Maieftie  mycht  be  fred  and  cleirit, 
is  ane  opinioun,  quhich  atlier  fum  in  malice,  or  his  freindis  in  the  commiieratioun 
of  his  eftait,  mjxht  confaue  and  think,  that  his  Maieftie,  in  ane  mater  of  this 
moment,  (the  fuggeftioun  of  ane  Letter  of  Recommendatioun,)  mycht  feme  to 
proceid  with  grit  regoure  and  ci'ewaltie  aganis  his  lyffe  and  eftait ;  bot  he  wald 
haue  thais  and  all  vtheris  to  remember,  that  his  Maieftie  hes  gevin  mony  tefti- 
moneis  of  his  cleniencie,  in  materis  gritlie  concerning  him  ;  and  thairfore,  thay 
fould  nocht  judge  of  his  Maiefteis  difpofitioun  to  mercie,  by  his  hienes  proceid- 
ing,  be  juftice,  aganis  him,  bot  wilRt  thame  rather  to  turne  thair  cis  to  his  vnhap- 
pines,  quha  hes  offendit  his  facred  Maieftie,  in  fic  ane  poynt,  as  na  favour  can 
be  extendit  to  him,  without  the  hurt  and  interes  of  his  Maiefteis  honour,  quhilk 
being  deirar  to  his  hienes  than  his  lyffe,  he  man  think  and  confels,  that  tuentie 
thowfand  fic  lyves  as  his  is,  ar  nocht  to  be  compairit  with  it,  or  ballanceit  aganis 
it ;  nor  did  he  defyre  that  his  lyffe  fould  be  fpairit,  att  fa  deir  ane  rait  as  the 
leift  tuich  (Fr.  iache)  of  his  Maiefteis  honour. 


574 


CRIMINAL   TRIALS.  A.D.  1609' 


Forder,  he  cravit  pardoun  to  proteft  thais  tua  thingis,  for  him  felff.  Fyrjl, 
that  he  had  na  fic  intentioune,  as  lum  hes  fuppofit,  to  draw  in  ony  alteratioun 
of  Religioun  or  tolleratioun,  or  quhat  thay  pleis  to  terme  it ;  hot  any  meane 
warldlie  courfe  and  devyfe,  quhilk  he  confaitit  niycht  be  for  the  behuif  of  his 
Maieftie,  quhilk  he  proteftit  to  be  of  treuth.  The  fecund  thing  is,  he  wald  haif 
na  man  to  think,  that  itt  wes  any  gayne  or  priuat  commoditie  that  drew  him  to 
that  wicket  cours ;  ffor  he  proteftit  that  he  nevir  reffauit  nor  exfpected  ony  reward, 
from  ony  Prince  leving,  except  from  the  Kingis  Maieftie,  his  raaifter,  allanerlie. 

And  la  concludit,  that  he  had  fpokin  fa  much  of  tlie  treuth  aganis  him  felff, 
that  he  wald  delyre  na  man  to  fpeik  for  him  ;  and  wald  gif  als  littill  buffines  to 
the  Aduocat,  Juftice,  Affeffouris  and  Affyfe,  as  he  could  ;  and  was  content  that 
the  Dittay  fould  pas  to  the  knawledge  of  ane  Aftyfe. 

In  refpect  of  the  quhilkis,  THE  Justice  Ordanit  the  faid  Dittay  to  be  putt  to 
the  knawiege  of  ane  AlTyfe,  of  the  perfonis  following.     Thay  ar  to  fay. 

ASSISA. 
Dauid  Erll  of  Craufurd,      Johnne  Erll  of  Tullibar-      Sir   Robf.rt  Gordoun   of 

Lord  Lyndefay,  &c.  din,  Lord  Murray,  LocLinvar,  kiiyclit, 

George  Erll  OF  Marschell,      Allane  Lord  Cathcart,  Sir    Williame     Leving- 

Lord  Keith  and  Altrie,  Grit      Johnne  Lord  Saltoune,  stoun  of  Kilfytli,  kiiycht, 

Marfdiell  of  Scotland,  &c.,  Dauid  Lord  Scone,  Sir  Johnne  Houstoun  of 

Johnne  Erll  of  Wigtoun,       Alexander  Lord  Garleis,  that  Ilk,  knycht, 

Lord  Fleming,  &c. ,  Williame  Maister  of    Til-      Sir  Patrick  Home  of  PoI- 

Patrik  Erll  of  Kingorne,  lybardine,  wart,  knycht. 

Lord  Glanimes,  &c  ,  Sir  James  Dowglas  of  Drura- 

lanrig,  knyclit, 

Quhilkis  perfounnes  of  Aflyfe  being  chofin,  fworne  and  admittit,  and  Inftru- 
mentis  tane  thairvpoun,  be  our  fouerane  lordis  Aduocat ;  the  faid  James  Lord 
Balmirrenoch,  being  accufit  be  the  faid  Dittay,  oppinlie  red  in  judgement  to  him, 
in  prefens  of  the  faid  AflTyfe  ;  and  for  verificatioun  thairof,  the  Aduocat,  haifing 
produceit  the  faid  James  Lord  Balmirrenochis  Depofitioun,  fubfcryuit  with  his 
hand  ;  togidder  with  his  Letter,  writtin  all  with  his  hand  and  fubfciyuit  be  him, 
contening  his  fpeich,  vterit  be  him  befoir  the  Lordis  of  his  Maiefteis  honorabill 
Previe  Counlall  of  Ingland,  togidder  with  ane  Letter  fend  be  his  Maieftie  to  the 
Aduocat,  contening  fum  of  the  Lord  Balmerinochis  fpeichis  to  his  Maieftie,  att 
lie  tyme  as  he  preiffit  to  haif  perfwaidit  his  hienes  to  wryte  to  the  Pope  :  And 
the  faidis  three  writtis,  being  oppinlie  red  in  judgement,  in  his  prefens  and  in 
prefens  of  the  faidis  Aftyfouris  ;  quhairof  the  tennour  followis. 

And  fyrft,  followis  the  tennour  of  his  Depositioun. 

Att  Falkland,  the  fecund  day  of  Februar,  the  yeir  of  God  I^.Vj"".  and  nyne 
yeiris.  The  Declaeatioun  a»d  Confessioun  of  the  Loud  Balmer- 
RExociiE,  conceiving  ane  Iu^-sit^tx  fraud ulenilie  and  fun-eptitioujUe  j)rO' 
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cureit  to  he  writtin  and Jent  from  his  Maiejlie  to  Pope  Ci-EMENT  (Mil.) 
in  the  ijeir  1598  ;  maid  in  pre/en,s-  of  mi/  Lordi.s  of  lii.s  Mair/h'i.s-  Secreif 
Conn  Call  of  Scotland,  eftir  numet ;  The  Earles  ofDiimhar,  Wigtoun  and 
Lontheane,  the  Lordis  of  Scone,  the  Jiifice  Clark,  the  Collectour,  Juftice 
and  Aduocat. 
The  Lord  Balmirrenociie,  being  examinat,  Avorne  aiul  cliargeit  witli  J)e  offence  of  piaktefiiig 
and  lurreptitious  piocureing  of  |)e  faid  Letter,  (quhairby  liath  growne  ane  moll  fals  and  fcandalous 
imputatioun  to  his  Maiellie,  both  in  poynt  of  lionour  and  of  Religioun,)  eflir  diners  ineanis  vfit  by 
him,  of  denyall,  conceiliing,  transferring  and  extenuatting  the  faid  offence,  doeth  alt  ))e  lall  exprellie 
acknawlcdge  and  confefs :  That,  in  ]ie  3eir  of  our  Lord  1598,  att  ])e  motioun  of  Jie  lait  Archbifchop 
of  Glafgow,'  liis  Maielleis  Amballiidonr,  tlian  relident  in  France,  the  Bifchop  of  Vaizon,^  and  fum 
vtlieris,  and  att  Jie  folicitationn  of  Sir  Edward  Drunimond,  directit  from  Jianie,  for  procureing  of  fum 
correfpondence  betnix  his  Maiellie  and  the  Paip,  be  the  faid  Lord  Bahnirrenoche,  alfenting  to  ))e  fai<l 
motioun,  did  diuers  tymes  preife  his  Maiedie  ])airin,  and  did  offer  to  liis  Maiellie  the  fram  of  fic  ane 
Letter  as  he  wald  haif  had  llgned  be  his  Maiellie  to  pe  Paip  ;  qnhom,  quhen  he  fand  nocht  onlie  vn- 
willing  to  wryte  att  all,  bot  abfolntlie  to  condem  the  motioune,  or  any  correfpondence  with  a  perfoun 
that  did  expect  thais  tytillis  and  attributes,  quhich  his  Maiellie,  out  of  his  confcience,  could  nocht  5eild 
him,  for  any  cans  quhatfumeuir ;  he,  the  faid  Lord  Balmirrinoche,  confpyring  with  Sir  Edward  Druni- 
mond, on  Jie  meanis  bow  to  dillaue  and  begyle  his  Maiellie,  in  ]ie  procureing  fucii  a  Letter,  with  fe 
faid  Sir  Edward  Drummondis  hand,  as  from  his  Maiellie  to  ])e  Paip,  exprelling  ]>airin  (as  lie  layeth) 
only  thankis  for  Jie  Paipis  kyndnes  and  favour,  in  former  tymes,  with  recommendatioun  of  Jie  Bifchop 
of  Voyzin  to  be  a  Cardinall ;  thairby  to  be  moir  abill  to  forder  him  in  all  thingis  neidfuU  for  his  effairis. 
For  the  better  convoyance  and  palfage  of  Jiis  Letter  by  his  Maiefteis  band,  the  faid  Lord  Balmirrenoch 
fonfelfeth  this  courfe  to  haif  bene  by  him  contry veit ;  fyijl,  that  itt  fould  be  cheftit'  in  amangis  diueris 
vperis  Letteris  to  be  figned  ;  fccioidlie,  that  the  famin,  with  the  rell,  fould  be  prefentit  to  his  Maieflie, 
att  fum  tyme  of  his  going  furth  haillelie,  on  hunting,  fo  as,  being  on  the  fudden  furpryfit,  he  fould  haif 
nocht  laifour  to  obferue  and  penife  the  Letteris ;  and  thrydlie,  that  fuch  wordis  of  tytill  and  llyle  (as) 
ar  vfuallie  gevin  to  Jie  Paip,  fonld  be  forborne  to  be  fett  doun  in  itt ;  leifl  perhappis  his  Maiefleis  ee 
lichting  vponc  any  of  Jiame,  quhillis  he  wer  llgneing,  he  mycht  pairby  tak  occafioun  to  obferve  that  Let- 
ter :  and  that  convenient  fpecis  being  left  for  Jiame,  tliay  fould  efterwardis  be  accomodattit  and  in- 
fertit :  According  to  quhich  courfe,  he  the  faid  Lord  Balmirrenoch  confelfing,  that  he,  abufeing  the 
trull  repolit  in  him  be  his  Maiellie,  one  day,  in  Jie  moirning,  quhen  his  Maiellie  wes  going  on  hunting 
in  haill,  amangis  vjieris  Letteris,  writtin  in  Latine,  to  Jie  Duikis  of  Florence  and  Savoy  and  fum  Car- 
dinallis,  in  favour  of  Jie  Bifchop  of  Veyzon,  did  alfo  prefent  to  his  Maiellie  (haveing  formerlie  refulit 
to  wr)'te  to  Jie  Pope,  and  na  thing  fufpecting  that  any  fuch  fould  be  oflerit  to  his  hand)  the  faid  Let- 
ter to  Jie  Paip,  and  procureit  it  to  be  flgnit  ;  quhich  being  done,  he  the  faid  Lord  Balmirrenoch  con- 
feffit,  that  by  his  direetioune.  Sir  Edward  Drummond  did  efterwardis  add  and  infert  the  Popes  tytillis 
and  llyles,  baith  in  Jie  beginning  of  Jie  Letter,  and  in  Jie  end  Jiairof,  betuix  the  Letter  itt  felfl'  and  his 
Maiefteis  fubfcriptioune,  as  the  word  '  Sanctitas  &\n\  the  word  '  ffilius,'  and  fuch  vjieris  as  he  thocht 
proper  for  Jie  Letter  to  Jie  Paip :  And  that,  by  his  direetioune,  the  Letter  wes  feilit  vp  be  ane  of  his 
feruandis,  and  the  Signet  alfo  putt  to  itt.  Concerning  Jie  Letteris  to  the  Cardinallis,  he  the  faid  Lord 
Balmirrenoch  fayeth,  that  thay  wer  cloife  fealit  vp ;  bot  left  without  fuperfcriptioun,  and  lo  delyuerit 
to  Sir  Edward  Drummond,  to  be  directit  be  Jie  aduife  of  the  (Arch)bifcbop  of  Glafgw;  And  that  he 
did  efterwardis  vnderlland,  that  twoof  fe  faidis  Letteris  wer  gevin  to  J>e  Cardinallis  Aldobraodino  and 

'  James  Beaton,  (2d)  Abbot  of  Aberbrothock,  elected  1551,  quitted  the  see  in  1500,  and  was  restored  by  Act  of 
Parliament,  in  1588.  '  Williame  Chisholme.     See  Note  on  Dittay,  p.  5(».  "  Shifted,  shuffled. 
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Bellarmine,  and  fie  tiiild  to  Cardinall  Caietane,  Protectour  of  the  ScottHh  Natioun.  ffordermore,  the 
faid  Lord  Balmiirenocli  Conft-fletli,  that  qidien  his  Maieftie  cam  efterwardis  in  queftioun,  in  fe  lait 
Quenis  tynie,  (by  nieanis  of  hir  Ambaffadour,  that  expoftulattit  with  liis  Maieftie,  concerning  fuch  a 
Letter  writtin  from  him  to  the  Pope,)  he  the  faid  Lord  Balmirrenoch,  being  afkit  pairof  by  his  Ma- 
ieftie, did  vterlie  deny  that  thair  was  any  fuch  mater :  And  lykwayis  Confefleth,  that  lie  defyred  Sir 
Edward  Drummond  (being  cum  att  fat  tyme  from  be5ond  the  Seas,  and  examinat  fairof,  vpoun  pe 
Lord  Balmirrenochis  fending  for  liim,)  to  juftifie  his  denyall ;  and  that  Sir  Edward  Drummond  did, 
att  his  defyre,  accordinghe  deny  that  he  had  careit  any  fuch  Letter  to  ]>e  Pope ;  as  alfo,  that  quhen 
Sir  Edward  Drummond  wes  committit  to  preafoun  for  ])is  caus,  to  the  Caftell  of  Edinburghe,  he  the 
faid  Lord  Balmirrenoch  becam  ane  ernift  futear'  to  his  Maieftie  for  his  libertie,  and  wes  the  meanis 
to  ohtene  it ;  quhairvpoun  Sir  Edward  Drummond,  being  efterwardis  to  returne  to  Rome,  he  the  faid 
Lord  Balmirrenoch  Confeftit,  that  he  delt  ernelllie  and  inftantlie  with  Sir  Edward  Drummond,  to  laboure 
to  recover  agane  the  faid  Letter  into  his  handis,  and  deftroy  itt ;  quhilk  Sir  Edward  Dnimmond  pro- 
mifit  to  do,  gif  by  any  meanis  he  could  ;  and  that  the  faid  Lord  BalmiiTenoch  fairvpoun  deftroyit  the 
copie  of  ]>at  Letter,  quhilk  before  he  had  retenit  with  him  feltf.  J.  BALMIRRENO^. 

DUMBAR,  WiGTOUN,  LoWTHEANE,  D.  L.  ScONE,  (R"*)  COKBURNE, 

S''  To.  Hammiltoune,  Jo.  Prestouke,  S"'  W™  Haert. 

Followis  the  tenuour  of 

The  Lord  Balmiruexoches  Letter,  u'tiit'in  and  fuhfcryu'it  he  him,  con- 
tening  his  Speiches,  vttered  he  him  to  the  Lordix  of  his  hienes  Previe 
Coiuifal,  in  Ingland. 
INIy  verrie  honorable  Lordis, 

I  FIND  trew  this  day,  in  experience,  that  which  I  half  oft  red  and  hard,  that  no  exceidingjoy 
nor  exceiding  forrow  can  be  cayried  hot  with  lllence.  Leites  curce  loquuntur  (fayeth  the  tragique) 
inyentes  ftupent.  From  this  it  is  that  J)e  heavie  greif  and  vnfpeikable  forrow  of  my  hart  and  foul,  for 
my  haynous  offence  aganis  my  moft  gratious  Souerane,  and  his  Maiefteis  difpleafour  that  he  hes  nioft 
juftlie  ccnceaved  aganift  me,  makis  me  that  I  half  no  wordis  whearwith  I  can  expres  Jie  fame :  Quhen 
I  luik  vnto  his  Maiefteis  innumerabill  fauoris  heftowed  vpone  me,  haiBng  raifed  my  fortounes  (mod 
miferable  and  vnworthie  wretch  !)  far  aboue  my  mereit  and  my  foule  abufe  of  his  ^Maiefteis  truft  :  which 
hes  brocht  this  fals  imputatioun  vpone  his  Maiefteis  vnfpotted  innocencie :  I  think  Jiair  is  nothing  in 
me  may  amend  the  fame ;  and  ]>airfoir  1  find  no  vther  end  of  my  forrow,  hot,  with  the  forlorne  fone,- 
to  fay  to  his  moft  facred  JNIaieftie,  jafccf/i/?  in  calum  et  in  terrain! — My  offence  is  fo  gi'eit  that  it  can 
noclit  be  pardonet, — I  am  nocht  worthie  to  be  rekonet  ony  moir  among  his  fubiectis  or  createuris !  I 
haif  flnceirlie  confeftit  the  veritie  of  my  fact,  in  all  the  circuraftances,  nocht  for  obedience,  or  to  libe- 
rat  his  ^Maieftie,  (as  fum  wald  falflie  geve  out,)  hot  for  pe  treuthes  faik,  and  that  his  Maiefteis  inno- 
cencie may  be  knawin  to  all  the  world :  Bot  allace  I  what  vnhappie  man  was  I,  that  my  devilifch  affec- 
tioun  and  erroneous  courfe  fould  haif  led  to  ony  thing  fould  haif  offendit  my  moft  giacious  Souerane  ! 
iNIicht  nocht  his  Maiefteis  rair  pietie,  finguler  wifdome,  and  vnfpotted  finceritie,  in  all  his  actiones, 
whearof  I  had  fo  long  experience,  taucht  me,  that  quhen  his  Maieftie  was  vnwilling,  and  did  refuis 
fuche  ane  cruikit  wordli^  courfe,  the  event  of  it  could  nocht  prove  bot  vnhappie !  Thairfoir,  fince  his 
Maiefteis  foule  is  frie  of  it,  let  no  pairt  of  the  ftayne  ly  vpone  his  Maiefteis  honour ;  bot,  geue^  his  Ma- 
ieftie can  nocht  vtherwayis  be  liberal  of  this  imputatioun  brocht  vpone  his  Maieftie  by  that  devillifch 
Letter,  let  najier  my  lyfe,  my  eftait  nor  credeit  be  fpared ;  bot,  as  I  haif  all  by  his  Maiefteis  fauour, 
fo,  let  all  go,  to  the  laft  drope  of  my  bloode,  befoir  any  reproche  for  my  raoft  haynous  offence  fould 
be  broght  vpone  his  innocent  Maieftie :  Bot  ray  miferie,  aboue  all,  is  fe  gritter,  that  it  behoved  me 
'  Suitor.  2  The  Prodigal  Son  in  tlie  Pai'alk.  =  Worldly.  '  Gif,  if. 
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offend  evin  in  tliat  point  wiiaiiin  liis  Muicllie  lies  ever  bene  moll  tender,  his  conloience,  wliicli  for 
ane  thowfeand  kinfi;douies  lie  wald  noilit  hurt,  and  his  reputatiouii  for  ilnceir  deilling,  (juliilk  lies  maid 
him  famous  throw  all  the  world!  In  all  tlieafe,  his  iMaielleis  extraordiner  delyuerances,  miiaculouflie 
wrocht  he  God,  for  no  caufe  fo  nnulie  as  for  his  Maielleis  incomparable  finceiitie  of  heart  to  God, 
and  jull  dealinn;  to  all  the  world.  My  Lordis,  it  fall  nocht  be  necellar  to  tranfmit  my  Confedioun  to 
Scotland,  or  to  remit  my  judj,'enient  or  tryell  jiair,  fence  for  ray  oftence,  and  his  Maielleis  difpleafour 
confauit  ))airupoun,  I  haif  abfolutelie  fubmitted  my  felf  in  his  Maielteis  royall  will.  I  rajier'  my  life 
and  all  war  takiii,  befoir  I  foiild  ly  oiiy  longer  vnder  this  moll  importable'  burding  of  his  Maielteis 
lieavie  difpleafour.  Thairfoir,  my  huinbill  lute  to  ^our  lordfchipis  is,  that  ^e  will,  in  commireratiouii 
of  my  miferable  ellait,  move  his  Maieliie  to  be  plefed  to  luike  vpone  my  Confedioun,  accept  my  be- 
coming in  will,  and  but'  more  delay,  declair  what  oucht  be  done  for  reparatioun  of  his  Maielleis 
honour,  which,  to  my  greit  greif,  is  tuiched  be  my  mod;  haynous  offence;  which,  in  all  reuerance  and 
Lurailitie,  evin  with  the  lall  drope  of  my  bloode,  I  will  obey  and  perforine. 

J.  Balmeuino^. 

Followis  the  temiour  of  the 

Letter  fend  he  his  Maiestie  to  my  Lord  Aduocat,  anent  the  Con- 
ference hetuix  his  MaiejUe  and  the  Lord  Balmerinoche,  hcjltir  the  imr- 
chefjing^  of  his  hiegnes  Juhfcr'iptmin  to  the  Letteii  to  the  Pope. 

To  OUR  truflie  and  weilbelouit  Counl'alour,  Sir  Thomas  Hammiltoun 
of  Bynnie,  kny',  our  Aduocat,  in  that  our  Kingdome  of  Scotland, 
James  R. 

Trustie  and  weilbelouit  counfalour.  Wee  greit  sow  weill.  Quliairas,  We  haif  concludit 
to  haif  pe  Lord  Balmirrenoclie  tryed  before  certane  our  Jullices,  by  Commiffioun,  vpounthat  his  moft 
trefTonabill  and  damnabill  fact,  committed  by  him,  in  the  thifteous  purcheiring  and  fteilling  throwchof 
Letteris,  vnder  our  hand,  directed  to  The  Pope  of  Rome;  We  nocht  being  of  Jie  knawledge  pairof; 
hot  vtheiwayis,  vpoun  his  inoviiig  of  ]'at  mater  vnto  ws,  wer  altogidder  difafienting  ])airfrome :  We 
liaif  tliocht  mete,  (for  50ur  better  informatioun  and  gritar  licht  in  ))is  matter,  and  to  pc  effect  that  30W 
may  |iairvpoun  ground  jOur  Dittay,  and  in  his  acculatiouu  vrge  the  fame  as  ane  particular  evidence 
of  his  giltines  beirin,)  tofett  doun,  lb  far  as  our  memorie  can  ferue,  the  verie  wordis  of  ]ie  Conference 
pall  betuix  ws  att  pat  tyme,  quhen  he  moved  ws  for  pat  Letter,  quliich  fo  falflie  and  vnidewtiefullie, 
without  our  knawlege,  he  thaireftir  purchell  to  be  pall  our  hand,  about  fum  nyne  or  ten  jeiris  ago. 
One  day,  he  infilled  that  We  wald  he  pleafed  to  wryte  a  Recommendatioun  to  pe  Pope,  in  favouris  of 
pe  Bifchop  of  Vaizon,  with  a  requell  for  promoving  of  him  to  pe  hatt  -fi  He  than  fcliewit  vnto  ws,  that 
by  the  vtlier^  bis  continewall  llay  att  Rome,  and  by  reafoun  of  the  aduevteifinentis  he  wald  mak  from 
tyrae  to  tyme,  he  wald  ferue  for  a  fpie  to  acquent  ws  with  quliat  courfi's  they  had  tliere  ;  and  that 
therewith,  it  wald  be  a  greit  credite  to  pe  Natioun  to  haif  thair  couiitreymen  Cardinallis  :  At  quhich 
tvnie  We  fchewed  vnto  him,  that  We  could  nocht,  in  confcience,  ^edd  vnto  pe  Pope  tliais  tytillis 
quhich  he  did  alFume  vnto  him  lelff;  and  that  We  wald  nocht,  for  any  warldlie  refpect,  do  that,  quhair- 
of  We  had  no  warrand  in  confcience :  The  wryting  to  pe  Pope,  in  fucli  foirt  as  he  wald  accept  pair- 
of,  being  vnlauchfull  for  ony  trew  Ciilliane  :  Vnto  )ie  quhich.  We  do  perfytelie  remember,  that  he  did 
then  anfuer,  that  nochtwithllanding  quhatfoevir  fchew  of  difcontentment  We  vterit  aganis  Puritanis, 
he  could  pereeave  no  thing  but  We  wald  turne  more  preceife  than  any  of  pame,  quha  for  fuch  a  fmall 
mater  as  a  naked  Letter  of  Recommendatioun  fould  be  fo  fqueamifch  and  nice.  He  farther  added,  att 
pe  fame  tyme,  that  We  fould  nocht  cair  quls  .„  wer  done  pairin ;  bot  willit  ws  to  leue  to  Sir  Edward 

1  I  would  rather  that  my  life,  &c.  2  Unbearable,  intolerable.  '  Without  farther  delay.  ^  Procuring. 

'  A  Cardinal's  hat.  "^   %'iz.    liy  the  uuiuterrupted  residence  of  the  Bishop  of  \'aizon  at  Home,  &c. 

VOL.  n.  -i  ^ 
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Drummond  and  him  the  filling  vp  of  tliefe  ftyles  ;  and  We  being  ignorant  )>alrof,  and  done  without  our 
knawledge,  itt  could  be  no  touch'  nor  greif  to  our  confclence  :  Quhairvnto,  We  then  anfuerlt,  that  as 
We  evir  dlfallowlt  of  all  dowble  deiUing,  fo  We  loued  noclit  that  ilitht,  hot  wer  refolved  nevir  to  do 
nor  confent  to  any  thing,  but  quhat  We  wolde  approve  before  ]>e  hoill  worlde  :  And  nochtwithllanding 
of  our  reiterating  of  our  dillyke  ])airof,  3it  wes  fe  iamin  moll  thiftiouflie  paft  our  hand,  without  our 
knawlege.  And  thinking  fitt  to  acquent  30W  with  this  particuler  circuniftance,  for  30ur  better  infor- 
matioun,  We  bid  30W  farewell :  From  oure  Court,  att  Qubyteliall,  the  9  Januarye,  1609. 
Followis  the  tennour  of, 

His  Maiesteis  Warrand  direct  fo  the  Assessouris. 

To  OURE  rycht  truftie  and  well  belouit  Coufinges  and  Counfalouris,  the  Erles  of  Dumbar, 
JIoNTROisE,  LowTHEAN;  and  Our  trudie  and  Weill  belouit  Counfalouris,  the  LoRnis  Previe 
Seale,  the  Clark  of  Register,  the  Collectoure,  Sir  Lueis  Craig. 
James  R. 

QiTHAiRAS  We  half  directit  our  Adnocat  to  infill  in  perfute  of  fe  Lord  Balmirreno'  before 
our  Juflice,  for  his  nioft  Iiaynous  and  deteftabill  cryme  and  oflence  committit  aganis  ws,  our  honour 
and  rejiutatioun,  We  half  maid  fpeciall  clioife  of  5()W,  in  Jie  foirfaid  Tryall,  to  be  AlFeffouris  to  fe  faid 
Juftice:  And  J>airfore  We  ar  to  willjow  to  aHill  him,  and  to  feejuftice  dewlie  miniftrat  f airin,  as  56 
wald  do  ws  moft  acceptable  feruice  :  And  thir  prel'entis  lalbe  3Qur  Warraud  fufficient.  Gevin  att 
Quhytehall,  the  thryd  day  of  March,  1609. 

Followis  the  tennour  of 

His  Majesteis  Warrand  direct  to  my  Lord  Adiiocat,  to  perfew  James 
Lord  Salmirrenoche. 
To  oure  truftie  and  weilbelouit  Counfalour,  Sir  Thomas  HAMMiLxouNof  Bynnie  kny*,  our 
Aduocat,  in  )iat  our  kingdorae  of  Scotland. 

James  R. 

Trustie  and  weilbelouit  counfalour,  We  greit  30W  well.  This  haynous  oflFence  committit 
by  the  Lord  Balmirreno'  aganis  our  honour  and  reputatioun,  being  fo  lang  conceillit  and  now  laitlie 
difcoverit,  movis  ws,  for  the  cleringof  our  innocencie,  and  freithing"  owre  felffis  of  thais  wrangous  im- 
putatiounis  quhich  We  half  hitliertill  vnderlyne,  to  geue  ordoure  for  profequuting  his  Tryall,  befoir  our 
Juftice,  with  all  regour  :  And  becaus  the  leill  extenuating  of  fis  offence  can  nocht  hot  breid  in  the 
evill  difpofit  a  dillruft  of  his  giltines :  And  We  being  fullelie  auifet  by  thais  of  beft  judgement,  heir, 
concerning  the  qualitie  of  |)at  offence,  to  find  )ie  famin,  infafar  as  it  is  done  aganis  the  fecuritie  of  fe 
Prince,  a  fpeciall  poynt  of  hie  Trefloun  and  Lefemaieftie ;  fl'or  heirby,  nocht  only  wer  We  brocht  in 
danger,  both  in  perfoun  and  eftait,  hot  alfo  our  lionour,  credite,  and  reputatioun,  moir  deir  vnto  ws 
then  our  lyffe,  hes  bene  by  Jie  fame  broclit  in  queftioun  :  And  fairfore,  We  will  30W  to  vrge  the  Judge- 
ment aganis  him,  as  for  a  cryme  of  pe  qualitie  aboue  wiittin,  that  fo  all  exceptioun  that  may  be  maid 
aganis  preceding,  afer  of  collufioun  Jjairin,  or  in  extenuatting  the  offence,  may  be  removed,  that  juftice 
may  be  dewlie  miniftrat,  and  our  innocencie,  fo  much  fairby  wrangit,  maybe  heireftir  clerit  to  J)e  haill 
world :  And  perfwading  our  felffis  of  50ur  cair,  diligence  and  dexteritie  heirin,  as  3e  wald  do  ws  ac- 
ceptable feruice.  We  bid  30W  fairwell.  Frome  oure  Court,  at  Qidiytehall,  the  nynt  of  January,  1609. 

Verdict.     The  faid  James  Lord  Bahnirrenoche  Confeffit  the  faid  Dittay, 

and  haill  contentis  of  the  writtis  foirfaidis  ;  and  tliaireftir,  the  faidis  perfounes  of 

Aflyfe  removed  altogidder  furth  of  Court  to  the  Counfal  hous  of  the  faid  Tol- 

buith,  quhair  thay  being  convenit  togidder,  fyrft  electit  and  chufit  the  faid 

'  Fr.  Tacke.  '  Freeing,  absolving. 


42&CJAC.  VI.  CRIMINAL   TRIALS.  579 

George  Erll  Merfdiell  Lord  Keytli  and  Altrie,  grit  Marllhell  of  Scotland,  Chan- 
cillar  of  tlie  Aflyle  ;  and  thairefter,  rcalbiiit  and  votit  vpoun  tlie  poyntis  of  the 
laid  Dittay  ;  and  eftir  long  realbning  tliairvpoune,  and  being  throuchlie  relbluit 
thairwith,  re-enterit  agane  in  Court,  in  prefens  of  my  Lord  Juftice  and  his  Af- 
feffouris,  and  the  faid  James  Lord  Bahnirrenoche  ;  quhair  the  faidis  perfounes  of 
AfTyfe,  all  in  ane  voce,  be  the  jnoutli  of  the  laid  Chancillar  of  the  laid  Aflyfe, 
ifand,  pronunceit  and  dedairit  tlie  laid  James  Lord  Bahnirrenoche  to  be  Giltie 
of  the  treironabill,  lurrei)titious,  fraudulent  and  fals  lleling  of  his  Maiefteis  hand 
to  the  Letter  Ipecifeit  in  the  Dittay,  without  his  Maiefteis  knowledge,  and  con- 
trair  to  his  Majefteis  declarit  will ;  and  of  the  trelibnabill  affixing  of  his  Maiefteis 
fignet  to  the  faid  fals  Letter  ;  and  affifting  kuawin  profeflit  Papiftis  in  thair 
treflbnabill  courfes,  to  the  danger  of  lubuerfioiui  of  Religioune,  and  overthraw  of 
all  trew  profefTouris  thairof ;  and  drawing  his  Maiefteis  l}'fle,  eftait,  Croun  of 
this  realme,  with  his  rycht  of  lucceffioun  to  the  Croun  of  Ingland,  in  nioft  ex- 
treme perrell,  and  bringing  moft  fals  and  Tcandalous  imputationis  to  his  Maieftie, 
both  in  poynt  of  honour  and  Religioune  :  And  of  airt  and  pairt  of  the  haill 
treflbnabill  crymes  aboue  writtin,  att  lenth  contenit  in  liis  Dittay  aboue  Ipecifeit, 

Marschall,  CanceUarius. 

Quhairvpoun  Sir  Thomas  Hammiltoune,  Aduocat  to  our  fouerane  lord,  a(kit 
inftrumentis. 

TiiAiREFTiE,  my  lord  Juftice,  confulting  with  his  AflelFouris,  Declarit  to  the 
faid  James  Lord  Bahnirrenoche,  that  thay  war  noclit  to  proceid  ony  forder  in 
that  buffmes,  for  the  prefent,  till  thay  fould  knaw  his  Maiefteis  forder  jjlealbur  : 
Bot,  in  the  meanetyme,  aduifet  him  to  bethink  liimfelff  (haifing  fa  horribill  ane 
fentence  pronunceit  aganis  him)  quhat  caice  he  ftuid  into,  wilRng  him  to  lay  his 
compt  with  the  warld,  and  draw  neir  to  his  God. 

And  thaireftir,  gaif  commandment  to  the  Capitan  of  his  Maiefteis  Gaird  to 
convoy  his  body  to  his  Maiefteis  waird  in  Falkland  ;  thairin  to  be  kepit  in  lure- 
tie,  as  he  wald  auliier  to  his  Maieftie,  vpoun  his  dewtie  and  allegiance. 

[Curia  Justiciarie,/'  d.  n.  Regis,  tenia  in  Pretoria  burgi  tie 

Edr,  })rimo  die  moijis  Aprilis  1609,  i^^^"  D-  If^'^f-  Heart  de 

Prejhuu,  Jnfticiarinm,  Si^c.'] 

Apr.  1. — The  quhilk  day  James  Lord  Balmirreno'  being  prefentit  on 

pannell,  to  heir  dome  pronunceit  aganis  him,  &c.  the  laid  Juftice  produceit  the 

Warrand  vnderwrittin. 

\WAViiXA-^iifroni  his  Majefhj,  for  pronomiceingJioouagainJl  Lord  Balmerinoch. 

James  R. 

Sir  WiLLlAME  Haert  of  Preftoun  our  Juftice,  We  greit  30W  weill.  Forfamekill  as  James 
Lord  of  Balmirreno'  being  convict  by  ane  AfTyfe,  in  ane  Court  of  Jufticiarie  liauldin  by  5on-,  in  our 
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tolbuitb  of  Sanctandrois,  tlie  tent  day  of  March  inftant,  of  J.e  tiefTonabill  crymes  contenit  in  his  Dittay 
and  convictioun ;  wes  fairvpouii  lemittit  till  pieillbun,  quliill  our  forder  Will  and  plefour  wer  knawin 
fairin,  concerning  him  :  We  have  thairfore  thocht  meit,  be  fir  prefentis,  to  fignifie  our  laid  pleafour 
vnto  50W,  quhilk  is, — That  30W  with  all  convenient  expeditioun  caiife  fens  ane  Jullice-Court,  to  be 
hauldin  by  qow  in  our  tolbuitb  of  Edinburgh,  and  tbair  Decerne  and  ordane  the  faid  James  Lord  Bal- 
mirreno'  to  be  taken  to  J>e  place  of  Exerutioun,  and  fair  to  be  demanit  and  execute  as  a  Traitour ;  his 
held  to  be  ftrikin  from  his  body  ;  and  all  his  landis,  heretageis,  lordfchipis,  baroneis,  takis,  lledingig, 
rowmis,  poffelliouiiis,  ofbceis,  benificeis,  coirnis,  cattell,  infycht  pleneiffing,  goodes  and  geir,  to  be  ffor- 
faltit,  efcheit,  and  inbrocht  to  our  vfe,  as  convict  and  guyltie  of  fe  faidis  treffonabill  crymes  :  Anent  fe 
pronuuceing  of  fe  quhich  dome,  thir  prefentis  lalbe  50ur  Warrand.  Gewin  att  our  Court  of  Quhyte- 
hall,  the  xxiiij  day  of  March,  1609. 

iV//  Lord  of  Balmirrienochis  Dome. 
Apr.  1.  Our  laid  fouerane  lordis  Justice,  be  the  mouth  of  Andro 
Quhyte,  denipfter  of  Court,  conforme  to  ane  ^A'arrand  direct  be  liis  Maieftie  to 
him,  Deceruit  and  Ordanit  the  faid  James  of  Bahnirrienoche  to  be  tane  to  the 
place  of  his  executioun,  and  thair  to  be  demanit  and  execute  as  ane  Tratour  ;  and 
his  heid  to  be  llrukin  frome  his  body,'  &c. 


DOCUxMENTS  illustrative  of  Lord  Balmeeixoch's  Trial. 
I.  Extract  from  an  Anonymous  Histonj  of  Scotland,  MS.^ 

Ane  litill  befoir  this,'  Sir  James  Elphinstoun,  Prefident  and  Secretar,  went  wp  to  Ingland; 
quhair  he  was  accufit,  in  prefenfe  of  the  King  and  Counjill  of  Ingland,  for  heiciie  Treflbune  aganis 
his  Ma'y,  in  counterfeitting  the  Kingis  writt,  and  fending  tha  famin  Letteris  of  Recommendationis  to 
THE  Peap,  by'  his  Ma''^''  knawledge.  Tiie  quhilk  being  confeflit  be  him,  he  was  thair  difgreidditt'  of 
his  honouris  quhilk  he  liad  befoir,  as  ane  off  the  Counlell  of  Ingland  :  And  thaireftir,  was  on  the  v  day 
of  December  brocht  to  Leitli ;  and  on  the  fext  day  convoyit  to  Falkland,  quhair  he  remaynit  to  the 
10  day  of  ;Marcii,  1609;  and  thane  convoyit  to  Sanct  Androife;  quhair,  being  putt  to  ane  tryall  of 
ane  AfTyfe,  was  convict :  And  thaireftir  convoyit  to  Falkland  agane  ;  and  on  the  lall  day  of  Marche 
was  brocht  to  Edinbrughe  ;  and  on  tiie  fii  ft  day  of  Apryill  brocht  to  the  tolbuytii,  and  thair,  befoir  the 
Juftice,  condamnit  as  ane  tratour,  and  his  heid  to  be  llrukin  off;  hot  neather  the  day  nor  pleace  de- 
cemit:  Quhairupone,  the  fecund  day  of  Apryill,  he  is  conwoyit  bak  to  Falkland,  in  waird. 

II.  Sir  Jaisies  Balfour's  covtemporary  Account!^ 

In  this  fame  niounthe  of  Nouember  (1608),  James  Elplnngllone  Lord  Balmerinoche,  principall  Se- 
cretary of  Ellait  to  his  Maiefteis,  for  the  kingdome  of  Scotland,  being  this  yeire  challenged,  in  Eng- 
land, anent  fome  Letters  wrettin  be  him,  in  his  Maiefties  name,  to  Pope  Clement  VIII.  befor  the 
King  did  atteine  the  Croime  of  England  ;  bot  he  confifTed,  (limulatly,  as  was  ihougiit  by  thefle  that 
wnderflood  the  Courte,  and  hou  matters  then  went,)  to  liberal  the  King  of  fuche  grolihes,  being  ex- 
aminnd  by  fome  Priney  Counfellers  of  bothe  kiMg<!omes  ;  that,  in  anno  1598,  he  had  wrettin  to  the 
Pope,  in  his  Maiefties  name,  for  a  Cardinalls  hate,  to  be  beftoued  one  Chifolme,  a  Scotts  man,  then 
Bifchojjeof  Weajhne  in  France,  brother  to  the  Laird  of  Crounerigges,''  in  Perthihyre ;  in  which  Letter 

^  The  terms  of  the  *  Warrand '  are  repeated  here.  ^  Advocates'  Library,  A.  4.  35.  Folio.  *  This  is  pre- 

ceded by  the  following  notice;    '  On  the  aucht  day  of  Nouember,  ihair  wes  sils  ane  earthe  quaik,  throw  mony  pairtis 
of  Scotland,  as  the  lyk  wes  not  sein  this  mony  day.'  '  Without,  past,  contrary  to.  '  Degraded,  stripped. 

'  See  his  Annales,  vol.  ii.  p.  29.  '  A  mistake  ;    CromtU  is  the  proper  name. 
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(he  Imuiiin;  gottiii  the  Kinges  liaml  to  it)  lie  llyles  the  Pope  '  Beatiffime  Pater,'  with  wther  I'uchu 
phrafes  ;  which  ahiioll  wronged  the  Kings  honor  and  reputatione,  with  all  the  Proteltant  Princes  and 
States  in  Europe. 

His  trayell  and  punilliment  (ho  heing  a  Scotts  Nobleman)  was  remitted  to  tlie  Jullice  of  Scotland  ; 
and  he  lent  home  thither,  wnder  a  guard,  from  Ihyre  to  fliyre ;  of  all  wiche  the  King  adwertifes  his 
Priuey  Counlaill  of  Scotland,  the  21  of  tlie  mounthe  of  Noueniber,  by  SpotAvood,  Arclibil'chope  of 
Glafgow. 

After  his  arrivell  in  Scotland,  he  was  fiid  imprillbnd  in  Edinburghe  Callle,  and  from  thence  rc- 
raoued  to  the  Touer  of  Falkland  ;  and  arraind  at  St  Andrewes,  in  the  fubfequent  yeirc  ;  and  lenteuced 
to  lolle  his  head:  Bot,  by  the  Kings  lecrett  commands  to  the  Earll  of  Dunbar,  he  was  againe  remitted 
to  the  culiodey  of  the  Lord  Scone,  as  a  dolle  prillbner,  to  be  keipt  at  Falkland  :  And  from  thence  was 
enlarged,  and  confyned  to  his  auen  houlli^s  in  Angus  ihyre,  and  Balmeriiioclie  in  F'ytle  ihyre;  quher 
he  deyed  of  a  feuer,  and  waicknes  in  his  llomache,  fome  few  mounthes  after  the  death  of  his  arch-enimy 
and  competitor,  Ceicill  Erie  of  Salilburrey'  (after  quhome)  if  aney  tyme  he  had  furwiued,  (as  was 
talked  by  them  that  bell  knew  the  Kings  mynd)  lie  had  beine  in  grater  crydit  with  his  mailer  then  euer. 

III.  Extracts  from  the  Records  of  the  Piivij  Council  of  Scotland. 

Mar.  4,  1609.  The  Privy  Council,  '  confidering  that  his  lacred  ^Nla'''  hes  fend  down  his  faithfull 
and  worthy  counfellour  Me  jE';7/o/'Z)««6ar  to  be  aflillant  to  this  Tryall,  the  faidis  Lordisfindis  it  verie 
meete,  necelFar  and  expedient,  for  the  grittair  auctoritie  and  regaird  to  be  had  to  that  actioun,  that  the 
faid  Erll  of  Dunbar  be  accumpaneid  with  a  lufficient  noniber  of  the  Nobilitie  and  Counfale  ;  ffor  whiche 
purpois,  the  faidis  Lordis  hes  nominat  and  appoiutit  Dauid  Erll  of  Craufurd,^  &c.  to  be  prefent  with 
the  faid  Erll  of  Dunbar  at  the  faid  tryall,  commanding  thame,  in  his  jNIajelleis  name,  to  aflill  the  fame 
tryall,  by  thair  prefence,  counfale  and  advife  ;  and  fo  to  do  and  performe  that  which  becoraeth  faith- 
full,  worthy  and  trew  counfellouris  to  do,  in  a  mater  fo  heichlie  importing  his  Maieflie,  in  his  honnoure, 
fame  and  credite.' 

Mar.  17,  1609.  Warrant  commanding  the  Director  of  Cliancery  '  to  omitt  the  faid  Lord  of  Bal- 
merinochis  name,  furth  of  all  fuche  lufeftmentis,  Letteris,  writtis  and  grantis  to  be  pall  and  exped  the 
Chancellarie,  heirefter,  wherein  his  name  formarlie  hes  bene  accullumat  to  be  infert.' 

IV.    Extract  from  the  Earl  of  Haddington^ s  MS.  Collections.* 

Mar.  28,  1609.  Letter'^  from  his  Ma"^'  to  the  Chancellar,  commanding  him  to  feafe  the  Lord 
Balmerinois  landis,  try  the  rentis  thairof,  tlie  maner  of  his  purchafe,  and  wrongis  done  be  him ;  to  be 
tryed  by  indifferent^  Counfallouris,  that  the  King  micht  tak  ordour,  for  fatisfactioun  of  thofe  qulio 
war  wronged. 

V.  Letter  from  Williame  Creichtoun,  Jefuite,  [to  Sir  Andrew 
Moray  of  Bah-airdJ'\ 
Right  Worshippfull  S", 
My  humble  and  heartlie  dewtie  rememberit.     I  half  hard  with  extreame  dolour,  the  extremeties  to 

1  He  died  at  Marlborough,  on  Sunday,  May  24,  1612,  of  a  complication  of  dropsy  and  scurvy.     Sir  E.  Brydycs' 

Memoirs  of  the  Peers  of  England,  i).481 His  other  '  arch-enimey'  Dunbar  predeceased  him.    '  Vpone  Monnonday, 

fourt  of  Februar,  aduerteisment  came  that  the  Erie  of  Dunbar  wes  dead,  vpon  Wedinsday,  threttieof  Januar,  1611.' 
Hadington's  MS.  Collections,  Adv.  Library.  *  Here  follow  the  other  names  before  mentioned,  already  marked 

as  Assessors  and  Assise,  together  with  Walter  Lord  Buccleiich,  Walter  Lord  Blantyre,  James  Lord  of  Bewlie  (  Sir 
James  Hay)  comptroller,  and  Sir  John  Cockburn  of  Ormiston,  Justice  Clerk,  who  had  probably  absented  themselves. 
'  Preserved  in  the  Advocates'  Library,  Edinburgh.  '  After  a  careful  examination  of  the  Wairants  of  the  Privy 

Council,  no  traces  of  the  original  Letter  are  to  be  found.  <^  Disinterested,  impartial.  '  The  envelop  of  this 

Letter  has  unfortunately  not  been  preserved  ;  but,  from  intcrii.il  evidence,  .Sir  Andrew  Moray  of  Balvaird  seems  to  have 
been  the  person  to  whom  it  was  addressed The  original  is  among  the  ZJenmyne  MSS.  Advocates'  Library,  .\.  2,  W. 
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the  whilkis  S"  James  Elphingstoun  Prefident  of  the  Seffioun  of  Scotland  is  reduced,  for  the  Let- 
ter fent  to  THE  Pope  and  Cardinalis  by  Mr  Eduard  Drummond  ;  and  Ipeciallye,  becaus  tlie  Prefident 
is  fo  neir  to  you  by  alliance.  As  twiching  the  Prefidentis  Confeffioun  to  half  fent  that  difpatche  to 
Pope  and  Cardinallis,  without  his  Ma'""  confent  or  commandement,  I  will  not  mell  me  with  that ; 
nor  any  thing  what  it  may  meritt ;  hot,  becaus  I  affifted  Mr  Eduard  Drummond  in  all  tliat  negotiatioun, 
thinking  it  to  be  to  the  Kingis  weill  and  fervice,  and  comniunicatioun  of  all  the  Lettres '  that  was  broglit 
for  that  effairis,  I  tlioght  it  expedient  to  informe  you  of  the  veritie  of  all.  There  was  no  thing  wroght  in 
that  negotiatioun,  which  was  not  thoght  to  be  for  the  Kingis  Maiefteis  fervice ;  which  was,  to  procure 
the  Bifchope  of  Wefone  advancement  to  the  degrie  of  Cardinall  ;  to  tlie  end,  that  his  Ma''*^  fuld  haif 
in  the  Colledge  of  Cardinallis,  one  of  his  trew  and  faithfull  fubiectis,  to  advance  his  Ma"''*  fervice,  and 
dafche  and  flop  that  wliieh  might  be  to  his  preiudice  ;  and  fpecially,  that  thay  fuld  not  exconimunicat 
liis  Ma''*',  or  abfolue  his  fubiectis  from  liis  obedience,  as  there  was  ferae  at  that  fame  time  bilTie  to 
procure  it :  And  therefoir,  was  alledgit,  that  fuche  rigorous  proceidingis  in  other  Popes  dayes  did  not 
advance,  bot  liinder  the  Catholick  caufe  :  And  therfore,  Pope  Gregorius  XIII.  was  conftrained  to 
gi-ant  to  the  Catholick,  to  acknowledge  and  obey  the  lall  Q.  of  England,  in  all  thingis ;  which  was  ex- 
prellie  againfl  the  Catholick  faith.'  It  was  not  gevin  to  vnderdand  to  the  Pope,  that  the  Kingis  Ma- 
iellie  was  in  any  difpofitioun  ather  to  come  or  favour  the  Catholick  Religioun ;  for  the  contrair  was 
conteyned  expreflie  in  the  Letteris  f  faying,  that  albeit  lie  remaned  conflant  in  that  Religioun  in  the 
which  he  was  nourifched,  frome  his  cradle,  yit  he  wald  not  be  enimye  and  perfecutour  of  the  Catho- 
likes,  fo  long  as  thay  fuld  remaine  faithfull  and  obedient  fubiectis  to  him  ;  as  indeed  his  Maieftie  had 
cvir  done,  vntil  the  horrible  and  barbarous  Confpiracie  of  the  Goone-pouder  :  ifor  in  Scotland,  to  thame 
of  our  ordour,''  who  ar  liolden  the  mofl  odious,  and  perfecuted  to  the  deathe  be  the  Miniiteris,  he  did 
nevir  vfe  more  rigour  nor  to  banifche  thame  out  of  the  countrey,  and  conflraine  there  parentis'  to  ohleis 
thame,  vnder  paines,  to  caufe  thame  depairt.  The  calumneis  of  fum  paflioned  wiitteris,  and  fpeciallie 
of  him  who  anfueris  the  Apologie  or  traite,  intituled  '  Trino  nodo  triplex  cuneus;'  who  impro- 
peratis  to  the  Kingis  Maieftie  to  wald  haif  deceaved  the  Pope,  to  whome  he  gave  hoip  to  favour  or  im- 
brace  the  Catholick  Religioun,  is  onlie  to  difgvace,  in  what  he  may,  the  Kingis  Maiefteis  felf,  and  fome 
Catholicks  whome  thay  haitt  without  iuft  cans,  without  veritie  or  charitie  ;  which  fuld  not  be  imputed 
to  all  Catholickes,  nor  to  the  Cardinall  Balarmine,  who  is  not  authour  of  that  booke.  Amongfl. 
the  Catholickes  ar  many  honeft  men,  affectioned  to  his  Majeftie  fervice,  in  all  things  thay  may  with 
goode  confcience,  and  fuiftie  of  the  Catholik  Religioun  ;  ainongft  whome  I  wald  not  be  the  hindnieft, 
as  I  haif  ever  bene  and  falbe  to  my  lyveis  end.  And  heir  I  leif  to  truble  your  worfliip,  with  my  humble 
and  heartly  recommendatiounis  redoublet  to  your  goode  affectiounis,  as  to  my  L.  Vicount  of  Fentoun '' 
your  Vncle.'     From  Auic.non,  the  27  of  Januarye,  1609. 

Your  worfliip  moft  humble  and  affectioned  coufeing  and  fervant, 
(No  address)  Williame  Creichtoun. 

VI.  Letter  ^from  Siu  Thomas  Hammiltouk  fo  King  James  VI." 

Please  your  most  Sacred  Maiestie, 
Haveing  reflaued  from  the  Earle  of  Dumbar,  the  Lord  Bal.merinoes  Confeffioun  of  his  moft 
lieynous  offenfis,  committed  aganis  your  Maieftie,  togidder  with  your  Maiefties  two  Letters,  contean- 

1  The  words  *  and  instructions,'  added  on  the  margin,  in  another  hand,  and  deleted.  *  Inserted  on  the  margin, 

in  the  same  hand,  '  and  sick  service,  who  evir  had  done  it,  ather  with  or  without  Commissioun,  apperis  to  mereit  ra- 
ther thanks  and  revaird  nor  hard  traitment.'  ^  On  the  margin,  in  another  hand,  afterwards  deleted,  '  and  in- 
stnictionis.'  '  Jesuites  and  Seminary  Priests.  =  Blood  relations.  ^  The  celebrated  Sir  Thomas  Ers- 
kine  of  Gogar,  who  killed  Alexander  Ruthven,  at  Perth,  Aug.  5,  1600.  He  was  created  Earl  of  Kellie,  Mar.  12, 
1619.  '  This  seems  to  prove  the  Letter  to  be  addressed  to  Sir  Andrew  Moray  of  Balvaird.  See  his  ingenious 
Letter  to  the  King,  Jul.  13,  1608,  No.  XIX,  (14..)  of  the  Collections  relative  to  Cowrie's  Conspiracy,  vol.  ii.  p. 
.S2.3.             »  From  the  Original,  preserved  in  the  Demmjlne  MS.  CoUeclions,  Adv.  Lib.  A   2.  40. 
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inp  fura  materiall  poyntis  of  his  cairiagp,  in  tlie  practeifing  of  that  mifclieivous  pourpofe,  not  contoaneil 
in  his  Confeffioun ;  I  have,  according  to  tho  julle  and  wyfe  direction  of  your  priuie  Letters,  formed 
his  Ditlay,  heirivith  to  be  prefented  to  your  Maieftie,  to  the  effect  that  thel'o  trealonabill  crymes,  wliich 
offered  to  dangerous  woundis  to  your  immaculat  fame  and  royall  lionour,  being  confidered  be  vour 
mod  excellent  jugemeiit ;  that  which  is  imperfyte,  in  my  frame  of  this  Dittay,  may  be  amended  by 
your  Maieflies  molt  judicious  cenfure.'  I  liave  alfo  reiraued  from  my  Lord  of  Dumbar  the  refohnions 
of  the  graue  and  learned  Ciuilians  prefented  to  your  INIaieftie,  concerning  this  fame  fact,  whairin  tliay 
have  exprelFed  thair  fufficiencie  in  thair  [iroffeffion  and  faithful!  affection  to  your  Maieflies  feruice  ;  hot, 
being  vnacquented  with  the  grounds  and  courle  of  oure  Criminall  Juftice  heir,  have  leaned  to  fum 
warrands,  whairvpon  I  dar  not  weill  relye  :  Becaus,  I  forefie  that  I  am  to  perfew  ane  man,  more  ftil- 
fuU  to  pleade  his  lyfe  nor  any  that  wes  broght  to  the  bar  in  this  your  Maiefties  kingdome  tliir  hundreth 
yeiris  bygane  ;  and  who  may  exfpect  fuche  affiftance  of  the  belt  of  oure  lawers,  as  many  vthers  of- 
fendours,  moft  guiltie  of  hielt  crymes,  lies  fund  heirtofore  :  And  albeit  I  think  that  the  fentence  gevia 
aganis  him  be  his  owne  confcience,  and  vndeniabill  treuth  of  the  cryme,  conBrmed  be  his  owne  Con- 
feffion,  fould  tak  from  him  all  del'yre  of  contradiction,  and  hope  of  any  gude  by  his  defence  ;  yet,  know- 
ing it  to  be  my  dewtie  to  be  reddie  for  the  word  which  he  or  his  ainitants  can  abill  to  intend,  I  fall 
be  cairefuU  fo  to  prepaire  all  thinges  necefl'ar  for  that  perfute,  as  your  Maiellie,  with  Goddis  grace, 
fall  have  full  fatisfaction,  by  the  performance  of  your  royall  commandement,  in  the  verie  forme  and 
fubftance  whilk  your  Maieltie  lies  prefcryved.  Gif  the  Judges  do  that  den'tie,  whilk  in  reafon  and 
juftice  thay  owe,  and  I  dowt  not  will  faithfuUie  performs  to  your  Maiellie,  fpeciallie,  feing  my  Lord 
of  Dumbare'  is  to  be  ane  ey-witnes  of  thair  proceidingis,  whois  caire  lies  bene  fuche  in  directing  the 
firll  pairt  of  the  proces,  which  lyes  to  my  chairge,  and  exacting  accompt  of  my  diligence  thairin  ;  that, 
vfing  the  lyke  with  the  reft  of  the  INIemberis  of  this  Judgement,  as  I  am  alfured  he  will,  thay  will  ne- 
ther get  leifour  nor  leive  to  neglect  or  ouerfie  thair  dewtie.  In  my  chairge,  his  inflance  fall  be  hot 
fpurris  to  ane  faft  running  hors  ;  yet  can  I  not  deny  that  his  jugement  lies  availled  to  remark  and  re- 
forme  dyuers  things  to  the  better.  So  wifRng  to  your  Maiellie,  in  this  and  all  vther  your  Royall  dif- 
fenis,^  moft  honorabill  and  happie  fucces ;  and  to  niyfelf,  your  Maiellies  gracious  acceptance  of  the 
weak  indeuours  of  ane  moll  faithfull  hairt  and  affection  in  your  Maieflies  feruice,  I  commit  your  mod 
excellent  Maiedie  to  Goddis  blilfed  protection.     Ed',  this  9.  Feb     1609. 

Your  mod  facred  Maiellies  mod  faithfull  and  molt  bundin  fervant, 

S.  Th.  Hamilton. 

VII.  Narratwe  drawn  up  hy  Lord  Balmerinoch,  containing  an  Hijh- 
rical  Account  of  the  various  Proceedings  adopted  againjl  him,  in  England 
and  Scotland. 

f  Since  the  preceding  sheets  were  sent  to  press,  the  Editor,  being  anxious  to  investigate  the  truth 
or  falsehood  of  Lord  Balmerino's  Treason,  has  pursued  as  extensive  an  enquiry  as  his  present  limited 
opportunities  permit.  It  must  be  satisfactory  to  all  who  take  an  interest  in  such  investigations  to  learn, 
that  the  indefatigable  Wodrow  has  preserved  a  Transcript  of  a  Memoir,  bearing  every  mark  of  authen- 
ticity, and  which  is  said  by  Calderwood,  in  his  MS.  Church  History,  to  have  been  prepared  by  this 
unfortunate  Nobleman,  during  his  exile.   Although  somewhat  prolix  and  verbose,  which  is  common  to 

^  This  amended  draught  has  been  preserved  by  Sir  James  Balfour,  and  contains  very  minute  and  laboured  correc- 
tions. The  King  was  very  partial  to  such  emplojTnent,  and  the  crafty  Hamilton  ministers  here  to  the  King's  vauitv,  iu 
no  measured  terms.  *  The  reader  lias  already  seen  how  *  earnestly'  this  Nobleman  '  travelled'  with  the  Judges,  &c. 

in  the  matter  of  Logan  of  Hestalrig's  forfeiture  ;  and  the  corrupt  modes  which  he  scrupled  not  to  adopt,  to  gain  his 
ends.  See  this  Coll.,  vol.  ii,  p.  292,  for  another  extraordinary  Letter  of  Sir  Thomas  Hamilton  to  the  King;  and 
also  Robertson's  Hist.  ii.  223.      Hailes'  Memorials  of  James  I.  p.  16,  &c.  '  It  seems  doubtful  whether  this  is 

a  lapsus  for  '  busines  ;'  or  whether  the  word  '  designs'  is  meant. 
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all  similar  compositions  at  that  period,  it  must  for  ever  set  this  point  of  History  at  rest ;  and  not  being 
written  for  the  purpose  of  publication,  but  professedly  for  the  information  of  his  personal  friends,  and  of 
the  private  perusal  and  insti-uction  of  bis  son,  and  for  his  warning,  in  the  event  of  his  entering  into 
public  life,  it  is  so  much  the  more  impressive,  and  carries  with  it  an  air  of  candour  and  truth, '  nought 
extenuating,'  nor  '  setting  down  aught  in  malice.' — During  the  search  which  it  was  necessary  to  make 
among  contemporary  MSS,  the  following  remarkable  passage,  which  occurs  in  Anderson's  History  of 
Scotland,  seemed  to  be  worthy  of  preservation.  '  His  freindis  and  intereift  fervantis  maid  the  word 
go  abrod,  that  the  laid  Prefedent  not  only  had  a  Commiffion  for  wrytting  of  the  faid  Letteris  to  the 
Paip  and  Cardinallis,  hot  alfo  that  he  hadie  a  Remiffion  for  the  famyn,  if  ever  thei  I'ould  be  quer- 
relled  ;  as  in  fura  miHur  appeared  ;  for  he  was  no  wayis  fiVayed  for  the  faid  Sentence,  be  reafon,  after 

his  returning  to  ward,  his  imprifonment  was  enlarged  Hill  mair  and  mair,  till  in '  he  tuik  feik- 

nes  and  died.  Bot  for  fair  of  bakcalling  and  renewing  the  laidis  proces,  he  was  quyetlie  buried,  no 
man  knawing  quhar,  except  a  few  only  of  his  awin  freindis.  And  within  3  or  4  yeiris  efter,  his  haill 
landis  and  honours  was  refloired  bak  again  to  his  fon  and  cliildren.'-] 

This  Letter'  and  Inflructions,  written  be  Sir  Edward  Drummound,  with  the  reft  of  that  Difpatche, 
I  prefentcd  unto  his  Ma.  Ihowing  it  was  Drummounds  difpatche  for  the  Bifliope  of  Vizone.  So  all 
the  Letters  were  figned,  without  alking  to  whom  they  were  directed,  clofed  and  fent  to  the  Arch- 
biihope  of  Glafgow,*  to  be  directed  at  his  difcretione.  So  Sir  Edward  receaved  them  not  in  Scotland, 
but  they  were  fent  in  Monfieur  Bethun's  packet,  leaft  otherwife  they  might  be  intercepted.  It  may 
be  eafilie  confidered  how  neceflar  this  fervice  was  for  his  Ma.  as  matters  then  went,  there  being  fmall 
hope  of  Englands  favour  ;  EfTex  being  then  in  his  triumphe,  and  Valentine  Thomas  his  procefle  at  the 
very  tyme  in  deducing,  in  his  Ma*  prejudice,  to  difable  him  in  his  clame  to  the  Crowne ;  and  what 
refpect  could  I  iiaue  had  tlien,  other  then  my  faithfull  duty.  For  it  proving,  as  it  did,  verie  profitable 
for  his  INIa.  in  fuch  fort,  as  by  directione  from  Rome,  all  the  Catholicks  in  England  prepared  them- 
felves  in  amies  and  horfes,  for  maintenance  of  his  Ma*  title  ;  and,  at  Rome,  the  Spaniflie  courfes  were 
croiTed.  It  was  reputed  by  them  that  truelie  loved  his  Ma.  the  beft  fervice  that  euer  was  done  hime 
in  that  kind ;  Likeas  Sir  James  Lindfay's  imployment  followed  after  it,  and  fpeciall  dealing  with  di- 
verfe  Catholicks  of  England,  wherewith  the  greateft  guiders  of  England  being  terrified,  and  Eflex 
taken  out  of  the  way,  the  Earle  of  Salilburrie,  then  Sir  Robert  Cecill,  by  Lord  Harie  Howard,  now 
Eaile  of  Soulh-Harnptoune,  fought  means  to  his  Ma.,  by  Catholicks.  They  fought  means  to  his  Ma., 
and  they  were  then  the  fureft  fort  his  (Ma.)  had  there :  Likeas  his  Ma.,  in  his  firlt  Spceche  in  the  Par- 
liament-hous,  extant  in  print,  and  a  printed  Proclamatione  under  his  Ma*  hand,  did  not  difemble  how 
farre,  as  a  Prince,  he  was  bound  to  Pope  Clement,  what  great  loyaltie  and  aflectione  he  had  found  in 
Catholicks,  and  ever,  whilP  that  deteftable  Powder  Treafone  (abominable  in  God's  fight,  and  deteftable 
and  damnable  to  be  remembered  and  recorded,  by  all  memorie,)  his  Ma.  continued  not  farre  from  that 
fame  minde,  whill  the  policie  of  fome  curious  heads,  fearing  left  his  Ma.  fliould  have  looked  more  nar- 
rowlie  in  his  owneeftate  and  their  actions,  and  knowing  his  inclinatione  to  be  tickle  in  thefe  points  of 
Religione,  fett  him  on  work  to  that  Triplici  nodo  triplex  ciineus,  which  procured  that  anfwere  of  Tor- 
tus, Bellarmm's  Chaplaine,  unknowne,  as  I  am  crediblie  informed,  to  Bellarmine,  and  not  unknowne 
to  lome  ftats-men  thcr,  to  exafperate  his  Ma.  not  onlie  againft  the  Court  of  Rome,  and  hisomie  fub- 
jects  in  England,  but  to  vouchfafe  his  charitie  upon  me,  againft  whom  their  malice,  although  not  defer- 
ved  for  any  particular  of  my  owne,  is  Weill  enewgh  knowne.  Their  malicious  intention,  thus  founded, 
was  Weill  fecounded  by  the  malice  of  my  enemies  at  home,  the  infolencie  of  fome  of  the  Bifhops,  and 
ambition  of  ane,  of  whome  I  had  deferved  better.  The  Plott  is  fecretlie  contrived,  that  I  fliall  be 
brought  to  a  Confeffione  of  it— his  Ma.  to  difallow  it— and,  confequentlie,  my  undoeing. 

'   He  is  said,  by  Caldeneood,  to  have  died  in  the  end  of  May,  1612.      See  No.  ^'III.  of  this  Appendix.  >  An- 

derson's  MS.  Hist,  of  Scot.,  Adv.  Library,  Fol.  652.         »  A  copy  of  the  Letter  to  the  Pope  precedes  this  Memorial. 
James  Beaton,  second  .'Vichbishop.  '  Until. 
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TIrere  came  never  anie  thing  of  this  to  my  knowledge,  before  I  came  to  S'  Albans,  in  tlie  beginning 
of  October  1608,  the  verie  night  before  I  come  to  Roilloun  to  his  Ma.  The  advertifment  tiiat  I  had 
was,  that  I  had  procured  Letters,  unknown  to  his  Ma.,  under  liis  hand,  to  the  Poi'e,  wiiereby  he  had' 
promifed,  that  how  foone  lie  Ihould  come  to  the  Crowne  of  England,  he  ihouhi  either  declare  iiim  felf 
Catholick,  or  at  leall  he  lliould  grant  a  toleratione  to  all  Catholicks  within  his  dominions;  and  had 
|>rocured  to  make  the  Byfliope  of  Vaizon  a  Cardinall.  The  lad  part,  becaufe  it  was  true,  I  thought 
it  not  to  be  denied ;  but  the  firft,  which  was  alluterlie  falfe,  I  refufed.'  At  my  coming  to  Royltoune 
Sir  Alexander  Hay,  (in  whom  I  repofed  as  great  truft  as  in  my  felf,)  having  formerlie  perfwaded  me, 
moll  traterouflie,  that  his  courfe  of  accepting  to  be  fecound  Secretarie,=  which  at  firll  I  dilliked,  was  a 
plott  of  my  enemies,  to  his  prejudice  and  mine  both  ;  and  fo,  had  perfwaded  my  moll  alfured  and 
worthie  friend  ;SIr  Thomas  INIurrey  of  iiis  h(iglmefs)  affection  to  me,  which  I  did  over  credulouflie 
beleave.  Coming  to  me,  I  compleaned  that  I  was  wronged,  in  fo  much  that  I  had  not  gotten  more 
tymons  wairning  of  tlieir  calumneisaml  his  Ma"  difcontentment  againll  me  ; — excufed  hinifelf,  that  he 
had  lent  me  a  packet,  but  that  (I)  had  milled  it  be  the  way; — that  it  was  a  mater  that  I  needed  not 
to  care  fore,  feing  his  Ma.  defired  no  more,  but  to  know  the  truth  ;  and  wouhl  not  be  difcontent,  if,  in 
tlie  point  of  his  Religione,  he  were  not  ingadged.  So,  I  confeffed  the  fimple  truthe.  He,  in  the  meane 
while,  had  his  daiiing,  unknowne  to  me,  with  the  Bilhop  of  Glafgow,  who  incenfed  his  Ma.  that,  fo 
long  as  I  was  officer,'  their  ilate  could  not  be  raifed  :'  And  having  afiayed  manie  other  means  to  dif- 
grace  me,  could  effectuat  nothing.  Having  the  authoritie  of  the  greateft  there  to  concurre  to  my  over- 
throw, they  did  fo  difpofe  his  Ma.  as,  without  anie  Ihew  of  difcontentment,  he  alkes  of  me  Sir  Ed- 
ward Ururaniound's  Difpatche,  and  fpecialie,  of  that  Letter  to  the  Pope.  I  could  not  denie  that  which 
was  Weill  knowne  to  his  Ma.  ;  and  that  which  was  contained  in  Tortus  book,  was  not  farre  different 
from  the  truthe  ;  for  the  words  are,  (fpeakeing  of  his  Ma.,)  Literas  humanitatis  et  officii  plenasfcrip- 
Jit  ad  PoxTiFiCEM  MAxiMu.\r,  quibus  jjrceter  cmtera  rogavit,  ut  exfuisfubditis  aliquis  Cardinalis  S. 
R.  E.  crearetur.'  But  his  Ma'*  promilles  of  conformitie  or  to  alteratione  of  Religione  are  not  afcribed 
to  my  Letter,  but  to  the  promilfes  of  fome  of  the  Minifters.  Nixt,  his  Ma.  allied,  '  if  ever  he  had 
confented  to  call  the  Pope  his  Father  ?'  I  granted  that  he  ftill  refufed — and  in  that,  I  had  prefumed, 
for  the  good  of  his  Ma.  fervice,  after  his  Ma.  had  fubfcribed  the  Letter,  to  caufe  Sii-  Edward  adde  the 
Pope's  ordinarie  lliles  ;  wherin,  if  his  Ma.  conceaved  anie  offence,  I  was  to  crave  his  Ma.  pardone  to 
be  difavowed  in  that,  and  to  cleare  his  Ma.  fo  farre  as  anie  would  tuiche  him  therewith. 

This  pafl  in  Royftoun,  on  Sunday,  in  the  morning,  before  Sermon,  betuixt  his  Ma.  and  me,  jirivat- 
lie,  in  his  withdrawing  chamber.  Sir  Alexander  Hay,  who  had  Hill  his  practifes  with  the  Bilhop  of 
Glafgow,  having  learned  of  his  Ma.  how  farre  I  confeffed,  advifed  his  Ma.  that  my  Confeffione  fljould  be 
retreated,"  in  the  hearing  of  fome  others :  And,  to  the  end  that  I  fhould  not  fufpect  their  intentione,  at  my 

'   Denied.  *  It  is  difficult  to  get  at  tlie  truth  of  State  intri^ies,  and  to  detect  the  real  causes  of  such  a  change 

as  that  referred  to  by  Lord  Balmerinoch  in  his  interesting  Nai'rative,  even  at  the  time  of  their  occurrence.  His 
Lordship  is,  no  doubt,  very  pjirticular  in  his  details,  which  are  likely  to  be  connect ;  for  his  Nan-ative  «-as  evidently 
intended  for  the  perusal  of  those  who  must  have  had  the  best  opportunities  of  knowing  the  facts.  In  a  valuable 
Collection  of  State  Papers,  preserved  in  the  General  Register-House,  Edinburgh,  transcribed  by  Sir  Thomas  Ha- 
milton (Earl  of  Haddington,)  there  occurs  a  transcript  of  the  original  Warrant  of  Sir  Alexander  Hay's  appointment 
to  the  Oifice  of  Joint-Secretaryship,  in  the  following  terms. 

'  Heaveing  choissing  JIr  Alesr  Hav  to  be  on  of  our  Privie  Counsall  of  that  our  kingdome  ;  and  thinking  it 
no  w,-iy  fitt  that  he  sould  stiU  attend  ws  heir  at  Court,  for  Scoittis  dispatchis,  as  deput  toony  wther,  Wehavethair- 
foir  joyned  him  in  office  with  the  Lord  of  Balmerinoch,  our  Principal!  Secretar,  (quho  being  enforceid,  be  his  greitt 
iniploymentis  in  our  service,  to  continew  thair,  for  the  moist  pairt,)  We  intend  to  have  the  said  Mr  Alexr  ane  attendar 
and  resedentiare  heir  at  Court,  for  the  better  dispatche  of  the  effaires  of  that  Kingdome.  And  our  plesour  is,  that 
vow  caus  tak  his  oath,  as  Secrctarie  wnto  ws.      Quhairanent  thir  presentis  salbe  your  Warrand.'  [James  R.] 

To  our  rycht  trustie  and  weilbeloveit  cusine  and  counsallour,  the  Erll  of  Dumfermling, 
our  Chancellar  of  that  our  Kingdome  of  Scotland. 

'  Secretary  of  State.  '  Episcopacy  could  not  be  restored.      Balmerinoch  had  obtained  large  grants  of  Church 

Lands,  &c.,  and  it  was,  therefore,  his  interest  to  preserve  matters  in  their  present  state,  for  fear  of  a  resumption  of 
these  livings  taking  place,  which  would  thus  strip  him  of  a  large  portion  of  his  income.  '  Rehearsed,  reitera- 

ted ;  not  retracted,  which  at  first  sight  it  would  seem  to  import. 

VOL.  IL  4  E 
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fecound  Examinatione  was  prefent  but  Sir  Alexander  Hay,  whom  yett  (as  God  judge  me,  I  trufted 
as  my  felf.)  There  I  confeffed,  before  his  Ma.,  as  befor,  that  his  Ma.  ever  dilaffented  to  yeild  the 
Pope  any  ftiles;  and,  at  the  i'ubfcribing  of  the  Pope's  Letter,  I  acquainted  him  no  farther,  but  (in) 
general!,  that  it  was  to  Sir  Edward  Drummond's  Difpatch,  anent  the  Bilhop  of  Vaizon.  That  I  caufed 
Sir  Edward  add  the  ftiles  ;  and  for  that,  upon  iny  knees,  moft  hnmblie  I  craved  his  Ma.  pardone. 
Then,  be  his  Ma.  countenance,  and  fome  rounding'  that  pall  betuixt  his  Ma.  and  Sir  Alexander  Hay, 
I  beganne  to  be  in  fome  fufpicione.  The  King  commanded  me  that  I  should  repair  to  Londone, — 
remaine  there  whiil  I  knew  his  plealure — and  in  no  cafe  to  repaire  to  the  Queen's  Court.  Imme- 
diatlie,  Sir  Alexander  Hay,  the  Bifhops  of  Glafgow  and  Galloway  conferred  with  the  King,  anent  my 
Confeffione ;  and  were  difcontent  that  I  had  not  pvefentlie  fett  it  doun,  under  my  hand ;  yett,  fearing 
leaft  I  Ihould  have  fufpected  their  policie,  they  would  not  then  urge  me  anie  farther. 

The  nixt  Mounday  I  raid  to  London.  Sir  Alexander  Hay  and  the  laid  Biliiops  raid  before  me ;  and 
Sir  Alexander  went  to  my  Lord  SalilLurie,  (and)  acquainted  him  with  all  was  pafl.  Then  begane  I  to 
fufpect  the  courfe,  and  to  repent  me  I  had  gone  fo  farre.  I  fent  to  the  Earle  of  Saliiliurrie,  defired 
I  might  have  an  aflignatioun  to  come  to  him  ;  who  did  returne  anfwer,  that  he  was  advertifed  from 
liis  Ma.  that  I  was  commanded  to  keep  my  houle ;  and  fo  it  was  not  fitt  I  fhould  come  to  him.  Thus 
did  I  miftake  his  Ma»  command  ;  for  in  that  (I)  was  forbidden  to  repair  to  the  Queen,  then  lying  at 
Hamptoun  Court,  I  thought  all  other  places,  within  Londone,  were  free  to  me.  Likeas,  I  went  to 
Lambeth,  to  the  Archbilhop  of  Canterburie,'  and  to  Wiiitlhall,  to  the  Earle  of  Durabar ;  the  faid  Sir 
Alexander  alhvife  in  companye  witli  me,  never  giving  me  notice  of  his  Ma''  pleafure  to  the  contrarie, 
whill  ^  I  had  it  of  the  Earl  of  Salilburie ;  of  purpofe,  as  I  have  fmce  found  it,  to  exafperat  his  Ma.,  as 
a  contempt  not  ordinarie  there,  where  his  Ma*^  commands  are  verie  ceremonioullie  obferved.  But,  as 
God  Ihall  judge  me,  I  never  heard  anie  other  command  from  (liis)  Ma.  but  to  attend  his  pleafure  at 
Londone,  and  not  to  repaire  to  her  Ma*  Court. 

Wedinfday  thereafter,  Sir  Alexander  Hay,  having  repaired  to  liis  Ma.  comes  with  a  Note,  under  his 
Ma.  hand,  commanding  me  that  I  fliould  fett  doune  in  writte  the  palling  of  that  Letter  to  the  Pope, 
and  the  circumllances,  fo  far  as  I  could  remember.  Beginning  then  to  apprehend  the  huffineffe,  and 
having  gotten  warning  of  his  Ma'*  difpleafure,  and  the  advantage  my  enemies  prefumed  they  had 
gotten,  I  become  more  fpairing;  and  by  my  Letters  to  his  Ma.  defired  that  I  might  be  excufed  that 
I  could  not  fett  down  the  particulars  of  that,  under  my  hand,  after  fo  long  a  tyme ;  except  that  either 
I  were  in  Scotland,  where  my  papers  miglit  bring  me  to  remembrance,  or  that  I  had  mett  with  Sir 
Edward  Drummound;  begging  his  Ma*"  patience,  whilP  I  might  fend  for  him;  which  I  offered  to 
doe  with  convenient  fpeed,  who  Hiould  bring  with  him  the  ju/t  copy  of  that  Negotiatione,  and  Ihould 
give  his  Ma.  and  all  the  \vorld  fatisfactione  of  the  truthe.  But  that  was  not  intended ;  but  contraiie 
to  the  truth,  to  big  upon  me  an  uiijuft  imputatione ;  wherof  the  production  of  the  Letter  would  have 
made  me  clears. 

The  Copie  of  the  'L^ttem  fent  to  his  Ma.  the  12  of  October  (1608.) 
Pleafe  your  moll  facred  Ma. 

In  thefe  particulare  points  your  Ma.  did  demand  of  me,  fo  farre  as  I  can  remember,  I  anfuer  for  your 
Ma*  fatisfactione  ;  That  your  Ma.  (of  my  knowledge)  did  never  command  or  direct  any  Letter  to  be 
writtin  to  the  Pope,  neither  was  I  prefent  when  Sir  Edward  Drummound  moved  your  Ma.  for  any 
fuch  Letter.  That  your  Ma.  did  never  ftyle  your  felf  '  filius'  in  any  Letter,  but  to  your  Mother- 
in-law,  the  Queene  of  Denmark.  That  your  Ma.  did  never  writt  '  father'  or  '  holinesse'  to  any. 
As  to  the  Letter  written  be  your  Ma.  to  Pope  Clement,  although  I  doe  remember  that  there  was 
fome  fuch  Letter,  conteaning  nothing  but  a  Recommendatione  of  the  Bilhop  of  Vaizone,  I  humblie 
crave  your  Ma**  pardone,  if  I  can  make  no  declaratione  how  it  was  pall,  wliill  Sir  Edward  Di-um- 
raound,  who  was  the  author,  bearer  and  procurer  tliereof,  be  firll  examined ;  whom  I  am  about  pre- 

'   Private  communings  ;  whispering.  '  Archbishop  Bancroft,  formerly  Bishop  of  London.  '  Until. 
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lentlie,  with  your  INIa.  permiflione,  to  (VikI  for,  by  wlioni  the  whole  circtinirtances  of  that  mater  (hall 
be  elearlie  detected.  For  I  protefl  before  (Jod,  for  the  prelent,  I  cannot  pcrfitelie  remember  how  that 
mater  was  pall ;  moll  liumblie  craveing  your  mofl  I'acred  Ma.  (fince  I  am  moll  willing,  for  your  Ma" 
obedience,  to  clear  your  iNIa.  of  that  before  all  the  world)  that  in  rememberance  of  my  loving  and  affec- 
tionate humble  It-rvice,  yee  will  be  pleafed  to  accord  me  the  tyme  and  meanes,  wherby  the  veritie  of 
my  part  in  all  tliat  mater  may  be  manifelled ;  which  as  I  doe  expect,  out  of  your  Ma.  princely  accuf- 
tomed  clemencie,  fo  Ihall  I  ever  pray,  Sic. 

CopiE  cf(/ie  Letter  /o  his  Ma.  t/ie  15  of  October  1G08. 
I  DOE  remember  that  I  moved  his  Ma.  divers  limes  to  have  written  to  the  Pope,  both  to  liave 
taken  notice  of  his  kindnelfe,  and  to  have  recommended  the  Bifliop  of  Vaizon ;  and  that  his  Ma.  did 
refule,  onlie  for  that  he  could  not,  with  fafe  confcience,  yeild  him  thefe  titles  of  '  Father'  and  '  Holi- 
nell'e,'  which  he'  did  allow:  But  if  otherwife  tlie  Pope  would  have  accepted  his  Ma.  Letters,  witli 
the  Titles  of  other  Temporall  Princes,  he  would  have  written  him.  As  to  the  circumflances  of 
palling  of  that  Letter,  I  protell  before  God  I  cannot  call  them  to  my  memorie ;  but  by  conference 
with  Sir  Edward  Dnimmound,  and  with  fuch  as  ferved  me  at  that  tyme,  and  with  fuch  other  admi- 
nicles as  I  will  find  in  my  own  papers,  I  liope  I  lliall  give  his  ^la.  fatisfactione. 

His  Ma.  not  content  to  admit  my  delayes,  remembring  the  circuniftance  of  that  negotiatione  better 
then  I,  he  fetteth  down  a  number  of  interrogationes,  under  his  hand,  with  a  Letter  to  the  Counfell  of 
England,  commanding  them  to  examine  me.  Being  brought  before  tliem,  I  at  firll  declined  their 
Judgement,  till  they  declared  that  they  would  not  take  upon  them  to  judge  me ;  but,  following  his  Ma. 
commandement,  to  examine  me  and  remitt  me  to  my  ordinarie  Judge.  In  end,  to  all  the  particulars, 
I  anlVered,  in  fuch  fort,  that  they  could  not  mend  themfelves,  nor  bring  me  in  compalfe  of  any  Law. 
Tlie  Earle  of  Dumbar,  the  Lord  Skoone  and  Sir  Alexander  Hay  prelent. — Thereafter  his  Ma.,  being 
difconteuted  of  my  unwillingnefle  to  cleare  him,  and  to  burthene  my  felf  with  the  fault,  yea  to  tak 
upon  me  fome  points  (which  his  Ma.  affirmed  he  remembered,)  which,  in  truth,  I  could  not  call  to  my 
memorie,  the  Earle  of  Dumbar  directed  the  Lord  Burlie^  to  me,  a  veiie  favourable  and  fall  Nobleman, 
and  who  had,  immediatlie  before  the  Earle  of  Dumbar's  parting  out  of  Scotland,  renewed  a  friendfliip 
between  him  and  me,  which  was  the  greatefl  caufe  of  my  repair  to  Court,  that  it  might  be  confirmed 
there,  before  the  Queen's  Ma. ;  and  his  Ma.  fatisfied,  by  the  Earles  meanes,  of  whatfoever  hard  opi- 
nion he  had  conceaved  either  againft  the  Chanceler  or  me,  by  fuggeftione  of  the  Billiops.  His  credit 
from  the  Earle  of  Dumbar  was  to  advife  me,  for  my  own  good,  fince  it  was  confelfed  by  me  that  fuch 
a  Letter  was  purchafed,  and  that  his  iNIa.  had  denied  it,  that  rather,  ere  the  imputatione  Ihould  lye 
upon  his  Ma.,  I  lliould  take  it  upon  me.  When  I  obtended  the  perrell  of  my  ellate,  his  Ma^  difcon- 
tentment  and  their  malice,  the  Lord  Burlie  gave  in  this  affurance,  that  my  life,  ellate,  nor  Ropar's 
Reverllone  iliould  be  in  no  dangers.  As  to  my  Offices,  to  leave  them  to  his  Ma'  difpofitione ;  whi- 
ther he  would  take  them  from  me  or  not.  I  finding  manie  enemies  there,  and  being  ftraitlie  keeped, 
I  enter,  be  the  Lord  Burleyes  meanes,  who  from  the  beginning  has  ever  keeped  ane  honeft  part  to  me,  in 
a  more  particular  freindlliip  with  the  Earle  of  Dumbar.  And,  becaufe  the  Lord  Skoon  and  Sir  William 
Hart  had  diverfe  tymes  travelled  with  me  to  have  niaried  one  of  the  Earle  of  Dumbar's  filler-daugh- 
ters, I  was  content  to  give  him  my  eldell  lone  to  be  difpofed  upon  in  marriage  at  his  pleafure,  to  give 
the  Palace  and  Park  of  Hallyroodhoufe  ;  and  if  he  defired  Reftalrige,  he  Ihould  have  it  for  the  price  I 
bought  it.  Thefe  conditions,  as  the  Lord  Burlie  told  me,  pleafed  him,  and  fo  he  would  take  upon 
him  my  protectione,  if  I  would  follow  his  advice,  which  I  was  content  to  do,  knowing  what  power  he 
had,  and  how  eafie  it  was  to  Lim  to  calme  all  ftormes ;  allwife  defiring  him  to  carie  his  affectione  to 
me  fo  fecreitlie,  as  the  Billiops,  Sir  Alexander  Hay,  the  Earle  of  Wigtoun  and  others  my  fmall  friends, 

'  Viz.  the  Pope.  '  Sir  Micliael  Balfour,  created  Lord  Balfour  of  Burleigh,  in  Kinross-shire,  Aug.  7,  ICiOli. 
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Ihould  know  notliing  of  it.  He  was  fo  diligentlie  alUvife  attended  be  fome  of  thefe,  that  after  lie  had 
appointed  me  diyerfe  meetings,  he  could  never  meete  with  me ;  alwife,  he  affured  me  what  ever  the 
Lord  Burlie  Ihould  fay,  in  his  name,  I  might  truft  it,  and  he  would  performe  the  fame.  And  hear- 
upon  I  defire  my  friends  to  enquire  the  Lord  Burlie,  if  tiiis  affurance  was  not  given  be  the  Earle  of 
Dumbar,  tiiat  my  life,  my  eflate,  and  Ropar's  Reverfione  (hould  be  fwe ;  as  for  my  Offices,  they 
Ihould  reft  in  his  Ma.  difpofitione ;  and  it  might  be  I  would  not  want  them. 

The  Earle  of  Dumbar  thus  entered  in  conditions  with  me  ;  and  the  Lord  Burlie  putt  in  truft,  for 
hime  and  me  both,  for  all  conditions  on  both  parts.  The  firft  directione  was,  that  I  fliould  writte  a 
Letter  to  him,  deiiring  lie  Ihould  conveene  the  Earles  of  Saliftjurie,  Northamptone  and  Suffolk,  befor 
whom  1  (liould  grant  all  the  King's  Articles  ;  and  thereafter  writte  a  Letter  to  his  Ma.  to  the  fame 
effect.  He  willed  me  to  ufe  thefe  three  Noblemen  to  ftrengthen  his  credit,  that  they  being  engadged 
to  be  my  friends,  he  might  the  more  eafilie  worke  that  lie  had  undertaken ;  and  all  the  faid  Noblemen 
promifed  upon  their  honours  that  they  iliould  be  my  friends,  and  would  joyne  with  the  Earle  of  Dum- 
bar to  fatisfie  his  Ma.  All  which  I  performed.  Tlien  was  I  deliveied  in  the  Earle  of  Dumbar's 
keeping,  who  promifed  that  I  fliould  allwife  be  his  priftbner ;  and  at  my  returning  to  Scotland  I 
ihould  he  wairded  in  the  Caftle  of  St  Andrewes.  By  this  advife,  I  wrotte  a  becomming  in  liis  Ma. 
will,  which  the  Lord  Burlie  gave  him.  He  returned  me  an  anfwer  witli  him,  that  his  Ma.  was  Weill 
pleafed  witli  it,  and  all  would  go  weill ;  onlie,  I  was  defired  to  adde  this,  that  I  would  renew  the  fame 
judiciallie,  when  I  Ihould  be  required ;  which  I  did. 

Toe  Copie  of  the  Letter  to  his  Ma.  24^  of  October  1608. 
Moft  gracious  and  dread  foverane, 

It  is  over  great  piefumptione  to  offer  to  your  moll  princelle  eyes  thefe  lynes,  from  the  hands 
which  have  fo  highlie  offended  your  moft  facred  Ma. ;  but,  becaufe  it  was  continuance  in  my  of- 
fence to  labour  to  obfcure  the  cleare  foule  of  your  Ma*  unfpotted  integritie,  and  that  the  imputa- 
tione  of  my  mifdemanour,  which  I  juftlie  deferve,  may  Ije  upon  my  felf,  and  your  Ma*  innocencie 
cleared  to  all  the  world,  I  iiave  truelie  fett  doun  here,  how  that  Letter  to  Pope  Clement,  wherewith 
your  Ma.  is  falflie  taxed,  was,  without  your  knowledge,  paft  your  hand,  amongft  other  Letters  which 
I  did  prefent  to  your  Ma.,  by  the  abufe  of  your  Ma^*  truft,  whereof  I  was  not  worthie.  In  the  year 
of  God  1598,  at  the  earneft  fute  of  the  late  Archbilhope  of  Glafgow,'  your  ISIa'  Ambaflader  then  refi- 
dent  in  France,  tiie  Bilhop  of  Vaizon  and  divers  others  your  Ma*^  weill  aifectioned  friends  and  fer- 
vants,  both  in  Italic  and  France,  who  were  verie  earneft  to  liave  had  fome  correfpondents  betuixt 
your  Ma.  and  the  Pope.  Sir  Edward  Drummond  being  directed  by  them  in  Scotland,  to  follow 
that  budiuefle,  I  prefumed  divers  tymes  to  move  your  Ma.  therein;  and  did  offer  to  your  Ma. 
the  frame  of  fuch  a  Letter  as  I  would  have  figned  be  your  Ma.  to  the  Pope ;  whereunto  I  never 
found  your  Ma.  fo  unwilling  as  your  Ma.  did  altogetlier  refufe  to  writte ;  denying  ever  to  writte 
anie  Letter,  with  thefe  ftiles  which  the  Pope  did  alTume  to  himfelf.  But  I  being  in  ray  too  great 
zeale,  and  aflured  hops  were  given  me  by  greater  ftatefmen  then  my  felf,  of  the  benefite  would 
come  to  the  ftrengthing  your  Ma^  title,^  by  the  Pope's  friendfliip,  overcome  with  weakneffe,  and 
prefuming  that  the  fucceffe  of  my  tine  intentione  fliould  efface  the  memorie  of  my  ofl'euce,  I  caufed 
draw  up  a  Letter,  with  the  faid  Sir  Edward's  hand,  as  from  your  Ma.  to  the  Pope ;  but  verie  fpairing- 
lie,  onlie  containing  thanks  for  his  kindneffe  and  bygaine  favour,  with  Recomraendatione  of  the  Bilhope 
of  Vaizone,  your  Ma''  native  borne  fubject,  to  be  made  a  Cardinall.  To  the  which  Letter,  among 
others  of  that  kind,  written  to  the  Duke  of  Florence,  Sawoy  and  fome  Cardinalls,  in  favours  of  the  faid 
Bifliope,  (all  prefented  be  me  unto  your  Ma.  one  day  in  tlie  morning,  when  your  Ma.  was  going  a 
hunting,  in  hafte,)  your  Ma.  did  fett  your  hand  :  For  your  Ma.,  finding  the  Letters  all  in  Latine,  and 
the  Bifliope  of  Vaizon's  Recomraendatione  the  fubject,  and  having  formerlie  refufed  to  writte  to  the 
'  James  Beaton,  the  second  archbisbop  of  that  name.  '  To  the  Throne  of  England. 
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Pope,  (lid  notliing  fufpect  that  anie  lucli  tiling  llioiild  have  been  offered  to  your  hand.  And  after 
your  Ma.  had  figned  it,  Sir  Edward  Drumniond  did  adde  the  Pope's  ftiles,  both  in  the  beginning,  and 
above  your  Ma»  I'ubfcriptione  in  the  end  of  it.  Some  Letters,  two  or  three  as  I  remember,  (Igned  be 
your  Ma.  to  fome  Cardiiialls,  containing  nothing  but  thankes  and  recommendatione  of  the  laid  Billiope, 
were  given  to  the  laid  Sir  Edward  clolie,  ralihetted,  to  be  directed,  by  the  Billiop  of  Glalgow's  advice, 
to  fuch  of  them  as  were,  in  his  judgement,  bell  affected  to  your  Ma. :  And  I  did  hear,  after,  two  of  them 
were  given  to  Aldobrandine  and  Bellarmine,  and  the  thrid  to  Cajetan,  who  was  Protectour  of  the  Scottilli 
Natione.  Here  was  my  firit  fault  of  preporteious  zeale,  weakneUe,  and  prefumptione.  My  nixt  was 
fear  of  your  Ma*  difpleafiir;  becaus  the  late  Queen's  Ambaliader  having  expollulated  for  your  Ma' 
dealling  with  the  Pope,  and  I  being  afked  therof,  be  your  Ma.,  I  did  pertinaciouflie  denie  that  there 
was  anie  fuch  mater  ;  and  for  your  Ma»  better  fatisfactione,  I  moved  Sir  Edward  Drummond  to 
returne  into  Scotland  ;  who,  being  examined,  did  at  my  defire  jurtifie  my  deniall,  and  that  he  had 
caried  no  Letter  for  the  Pope.  I  prefled  him,  verie  inftantlie,  at  his  returning,  to  labour  to  reteir  the 
laid  Letter,  and  to  dellroy  it,  fearing  leall  the  knowledge  of  it  hereafter  might  breed  your  Ma-  dil- 
contentment,  as  it  hes  done  at  this  tyme,  to  my  exceeding  great  ibrrow.  And  becaufe  my  attefta- 
tione  in  this  kind,  which  I  proteft,  before  God  and  his  angels,  is  true,  and  yett  will  not  be  a  I'ufficient 
liberatione  of  your  princelie  lionour,  which  is  dearer  to  me  then  my  life,  I  am  not  hearby  to  beg  anie 
pardone,  but  that  your  Ma.  in  your  moll  rare  and  princelie  wifdonie,  will  take  fuch  courfe,  but'  any 
refpect  unto  me,  whereby  your  Ma»  innocencie  and  my  offence  may  be  made  knowne  to  the  world. 
And  fo,  in  all  humilitie,  attending  to  luffer  what  your  Ma.  will  inipofe,  and  to  obey  wliatl'oever  your 
Ma.  will  be  pleafed  to  command,  I  pray  God  grant  your  facred  Ma.,  according  to  the  finceritie  of 
your  heart,  a  true  and  jull  conllructione  of  all  your  actions  befor  all  the  world,  and,  after  a  long  and 
moft  profperous  raigne,  eternall  felicity. 

CopiE  ofiny  hecomming  in  Will,  3  November,  1608. 
Pleafe  your  moft  gratious  and  facred  Ma., 

As  at  the  verie  firft  I  did  ingenoufly  Confefl'e  my  offence,  and  have  particularly  fett  doun  under  my 
hand  the  whole  circuniftances  of  it,  and  likewife  anfwering  to  the  feverall  interrogatours  whereupon  I 
was  examined,  I  have  in  everie  point  declared  the  veritie  ;  fo,  ftill  continuing  moft  defirous  that  your 
Ma"  honour  Ihould  be  free  of  any  fuch  imputatione,  and  my  offence  without  anie  longer  delay  knowne 
to  the  world,  doe,  by  thefe  prefents,  in  all  humilitie,  freelie  and  abfolutlie  fubmitt  my  felf,  and  become 
in  your  Ma-  Will ;  that  iince  onlie  againit  your  Ma.  my  offence  is  committed,  fo  your  Ma.  will  irrogat 
unto  me  fuch  punilliment  as  in  your  true  juftice  and  princelie  clemencie  I  have  delerved.  And  this 
my  becomming  in  Will,  I  will  renew,  or  reiterat  in  Judgment,  or  without,  fo  oft  as  I  ihall  be  required. 

After  this,  the  Earle  of  Salilburrie  caufes  be  drawen  up,  upon  his  Ma'*  Interrogatours  and  my  An- 
fweres,  a  forme  of  a  Depofitione,  making  everie  particular  deid  to  be  Treafone — that  I  had  trateroullie 
confpired  with  Sir  Edward  Drumniond  to  deceave  the  King,  and  fteall  his  hand  to  a  Letter  to  the 
Pope — that  I  had  traterouflie  caufed  put  the  cafchett  to  it — and  that  I  had  commanded  Sir  Edward, 
above  the  King's  fubfcriptione,  to  writte  '  Sanctitatis  r.  ohjequentiffimus films,'  fo  like  the  King's  hand 
as  could  be — and  fo,  I  had  made  him  falflie  to  counterfoote  the  King's  hand.  This  Depofitione  being 
offered  to  me  to  fubfcribe,  I  refufed  (at)  the  firft  ;  becaufe  it  made  that  to  be  Treafone  and  treafonable 
which  was  not ;  fince  tlie  Letter  contained  nothing  but  meere  complements,  and  a  recommendatione  of  a 
Scotiiliman  to  be  a  Cardinall ;  and  that  ane  Officers  trull  was  greater  tlien  to  procure  a  common  recom- 
mendatione ;  and  the  putting  of  the  Cafchett  to  it  was  lelfe  treafonable  ;  feing  by  that  Letter  his  Ma* 
honour,  nor  Hate,  nor  llelitrione,  was  not  harmed,  nor  no  damages  nor  inconvenience  had  followed  upon 
it.  The  laft  part  was  directly  crimen  falji  ;  and  as  I  bad  not  dejioned  it,  fo  it  was  not  true.  Alt  this 
meeting  were  prefent  the  Chanceller  of  England,  Salilburie,  Northaniptoun,  Suffolke,''  my  lord  Duke 

'  'Without.  '  Thomas  Howard,  Earl  of  .Suffolk.     He  was  Lord  Chamberlain  at  the  time  of  the  Gun- 
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of  Lennox,  the  Eaile  of  Dumbar,  Sir  Thomas  Smith  Clerk  of  the  Counfell,  and  Sir  Alexander  Hay^ 
My  anfwere  to  the  laft,  tlie  Chanceller  granted  to  be  tine,  and  tliat  it  was  but  a  mirtaking ;  and  fo  it 
was  mended,  and  that  article  deleated,  in  fo  farre  as  it  concerned  the  counterfooting  of  the  King's 
liand.  As  to  tlie  firll,  my  Lord  of  Salifburie  anfwered  me,  that  what  they  had  fett  doun  was  onlie  to 
give  his  Ma.  fatisfactione  ;  and  it  was  nothing  to  me,  fince  his  Ma.  had  accepted  me  in  Will,  was  to 
deale  gratioudie  with  me,  and  not  to  proceed  judiciallie  with  me  any  more.  Whatever  might  pleafe  his 
Ma.,  and  in  his  Ma^  opinion  give  the  world  fatisfactione,  and  clear  his  honour,  fince  it  was  not  to 
liarme  me,  it  was  unfitt  that  I  ihould  refufe  his  Ma.  to  give  his  Ma.  what  lliould  pleafe  him,  feing  it 
was  not  to  prejudge  me.  And  upon  this  alfurance,  and  the  Earle  of  Dumbar's  former  Declaratione, 
that  the  King  had  weill  accepted  of  my  becomming  in  Will,  and  that  ray  not  fubfcribing  of  this  Depo- 
iitione  hindred  the  progreflTe  of  the  King's  anfwere  to  Tortus  booke,  wherof  this  Depofitione  behoved 
to  be  a  part,  I  fett  ray  hand  to  it,  in  prefence  of  the  Noblemen  and  others  above  written,  who,  I  am 
fure,  upon  their  honour,  will  not  denie  it.  And  hearupon  I  defire  my  friends  to  inquire  the  Duke  of 
Lennox,  the  Earle  of  Dumbar,  and  Sir  Alexander  Hay. 

Last,  the  King's  Ma.  having  concluded  to  returne  rae  iu  Scotland,  becaufe  all  this  raatter  was  car- 
ried with  a  great  ihow  (as  was  faid  to  his  Ma.)  to  cleare  his  honour,  but  in  effect  to  difgrace  rae,  and 
make  me  odious,  I  was  brought  before  the  Counfell.  (Not  only)  all  the  Noblemen,  both  Englilh  and 
Scotilh,  (and)  all  the  Judges  were  brought,  but  all  the  Court,  fo  raany  as  the  Counfell-Charaber  could 
contane.  The  ChanceUer  declared  the  caufe  of  that  fulemne  meettinge,  made  my  Depofitione  to  be  read, 
and  witli  a  long  harrange  and  many  reafons  did  aggravat  my  offence,  to  his  Ma»  great  praife  ;  and  in  the 
end,  remitted  the  matter  to  Scotland,  to  be  judged  there.  Nixt,  the  Earle  of  Salijburie  had  as  long  a  dif- 
louife,  all  to  difgrace  me,  to  flatter  the  King,  and  to  fliew  his  eloquence.  Thridlie,  the  Earle  of  North- 
umptoime,  to  teflifie  his  zeale  as  a  witnefle,  how  alien  his  Ma.  was  from  anie  dealing  with  the  Pope,  thefe 
18  years  he  had  keeped  correfpondence  with  his  Ma.,  damned  all  ray  proceedings.  I  had  wairning  the 
night  before  that  I  was  to  be  fo  ufed,  as  the  Lord  Builie,'  who  had  beene  mediator  betwixt  the  Earle 
of  Dumbar  and  me,  being  departed  to  Scotland,  I  was  forced  to  fend  for  Jaraes  Bailzie,  a  verie  tmftie 
young  raan,  to  whom  I  am  infinitlie  bound,  and  who  (nixt  my  Lord  Burlie)  was  verie  privy  betuixt 
tlie  Earle  of  Dumbar  and  me ;  whom  I  defired  to  Ihew  his  lordlhip,  that  I  underftood  that  I  was  to  be 
brought  before  the  Counfell  the  nixt  day,  and  that  they  were  to  raill  upon  me.  That  he  fliould  not 
think  it  evill  if  1  fliould  fay,  for  my  owne  defence,  that  which  I  would  make  good ;  that  there  was  no 
point  which  they  were  to  lay  againft  me,  which  I  would  not  anfwere.  He  returned  James  Bailzie  to 
rae,  with  this  anfwere,  earnelllie  praying  rae,  fince  that  was  the  lall  that  in  that  earand  was  to  be  done, 
not  for  my  preiudice,  but  for  his  Ma'*  honour  and  fatisfactione,  that  I  would  anfwere  nothing ;  but  in 
all  humilitie  acknowledge  my  offence,  cleare  and  liberate  his  Ma.,  renew  my  becomming  in  Will,  and 
defire  my  Lords  of  Counfell  to  become  interceflbrs,  that  his  Ma.  would  end  the  procefle,  be  his  Decla- 
ratione. This  would  be  moft  acceptable  to  his  Ma.,  who  would  be  behind  a  peece  of  tapellrie,^  and 
if  I  played  ray  owne  part  right,  his  Ma.  would  be  bell  pleafed.    Which  I  alfo  obeyed. 

The  Chanceller,  in  Counfell,  produced  his  Ma*  Warrant,  declaring  his  Ma^  Will,  that  I  fliould  be 
no  more  one  of  that  bodie.  Which  Declaratione  of  his  Ma''  \M11,  having  no  Convictione  nor  Warrant, 
but  ray  becomming  in  W'ill  was  ane  acceptatione  of  it ;  fo,  having  declared  a  part  of  his  Will,  by  no  law, 
therafter,  he  might  have  proceeded  judiciallie  with  rae.  Iraraediatlie  after  the  Counfell,  the  Earle  of 
Durabar  fent  James  Bailzie  to  rae,  to  give  me  thanks ;  and  to  fliew  how  weill  his  Ma.  was  pleafed  ; 

powder  Plot,  and  was,  with  Lord  Mouiiteagle,  the  chief  means  of  detecting  that  remarkahle  Conspiracy.  See  Carte, 
III.  IbT—M'inwood's  Memorials,  II.  171.      Suffollv  was  turned  out  of  his  office,  in  1618,  for  embezzlement,  &c. 

.Sir  Michael  Balfour,  Lord  Balfour  of  Burleigh.  "  This  was  by  no  means  an  uncommon  practice  of  '  his 

most  sacred  Majesty,'  and  conveys  no  favourable  idea  of  the  comse  of  his  proceedings,  in  this  remarkable  transaction. 
It  reduces  the  whole  matter  to  a  mere  stage  trick,  and  a  solemn  mockery  of  the  highest  Tribimal  and  personages  of 
the  Countrv. 
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aud  tlial  Ills  Ma.  would  liave  that  in  wiitt,  wliiili  I  (pake.  Wliicli  alio  I  lett  doune.  And  becaufe  there 
was  fome  words  his  Ma.  (as  he  affirmed)  delired  to  he  added,  which  he  affirmed  I  Ipake,'  the  words 
written  with  his  hand,  and  hrouiriit  to  me  he  the  said  James  Bailzie,  I  iiifert  wilii  my  hand  and  I'uh- 
I'cribed  ;  and  lend  them  to  iiim,  with  the  laid  James.  And  hearupon  I  delire,  if  need,  that  my  friends 
may  inquire  the  faid  James. 

The Jhmme  of /fie  Coiai/ill  of  Eiif/liiiid's  ])roc€cdi/iffs,  on  Sutiday,  the  13  of  November,  1608. 
The  laid  day,  in  the  after  noone,  the  whole  Couul'ell  being  conveeiied  in  the  Counfellchamber,  the 
whole  Judges,  and  all  the  Noblemen,  both  Scotifli  and  Englilh,  that  were  at  Court,  the  Lord  Chancel- 
lery beganne  averie  grave  fpeech,  wlierin  ho  did  earnelllie  require  audience  and  attentioiie,  in  refpect 
of  the  great  confequence  of  the  mater  he  was  to  Ipeake  of.     It  was  fo  much  the  greater,  that  it  was  ii 
iioviltie  wherof  he  had  never  heard,  nor  (to  his  knowledge)  in  all  his  books  read  of  any  the  like  preii- 
dent,  of  before.     It  was  of  great  conllderatione,  becaufe  it  did  tuiche  the  Kings  molt  i'acred  Ma.  ami 
royale  peribne,  both  in  his  honour  and  his  fafetie,  wherein  did  conllll  the  lafetie  of  the  whole  ellate. 
The  mater  was  alfo  weightie,  in  refpect  of  the  perfone  whom  it  did  concerne ;  a  Nobleman  of  Scot- 
land, raifed  to  that  ellate  by  his  Ma'  favour,  and  a  Member  of  that  board.     As  to  the  mater,  becauli- 
lie  might  perhaps  faile  in  the  relating  of  it  (which  he  was  very  unwilling  to  doe,  in  a  mater  of  that 
kinde  and  weight,)  therefor  he  dcfired  the  Inllrument,  containing  the  Lord  Balmerinoch  his  Confel- 
fione,  and  figned  with  his  hand,  Ihould  be  read.  The  fame  being  read,  and  acknowledged  be  the  Lord 
Balmerinoch  to  be  his  owne  Confelfione,  then  he  faid  to  the  Lords  of  the  Counfeli,  that  he  did  perceave, 
by  their  countenances,  that  they  all  did  looke  on  that  mater  as  if  it  were  a  mater  wherin  they  were  to 
give  their  fentence  and  judgement.     But  he  prayed  them  not  to  thinke  fo ;  and  that  he  would  releave 
them  of  that  burthen ;  becaufe  neither  were  they  conveened  to  that  end,  neither  was  the  faid  Lord  Bal- 
merinoch brought  down  to  make  any  anfwere ;  becaufe  that  mater  was  tranfcendent,  and  of  a  greater 
weight  than  that  board,  or  any  Counfeli  board,  could  judge  of  it ;  but,  becaufe  it  was  a  fact  committed 
in  Scotland,  be  a  Scotchman,  before  his  Ma'  happie  comming  to  the  Crown  of  England,  they  would 
not  doe  that  prejudice  to  Scotland,  that  was  as  ancient  and  free  a  kingdome ;  as  they  are  fo  weill  go- 
verned, with  fo  many  grave  and  ancient  Noblemen ;  whofe  Nobilitie  is  continued  and  referved  with  a 
farre  greater  refpect  and  antiquitie  nor  their  owne  ;  fo  wife  a  Counfeli  of  Eftate,  fo  learned  and  grave 
Judges,  as  in  all  thefe  perfectionis  they  were  nothing  inferiour  to  them.    Onlie,  for  the  prefent,  he 
would  point  out  and  offer  to  their  confiderations,  that  were  prefent,  fome  heads  of  that  Confelfione, 
which  had  been  the  confequents  of  that  fact ;  and  fo  reniitt  it  to  the  own  Judgement,'  and  the  Lord  Bal- 
merinoch to  his  own  anfwere  before  his  owne  Judge.     Firft,  he  defired  they  Ihould  attend  the  tyme 
when  his  Letter  was  \vTitten  ;  to  witt,  when  his  Ma.  was,  in  pofleffione,  King  of  Scotland  ;  in  his  title 
and  undoubted  royall  defcent,  apparent  of  England.     How  this  fact  might  liave  perrelled  him  both  the 
one  and  the  other,  if  it  had  been  knowne  that  his  Ma.  had  had  any  dealing  with  the  Pope  ;  for,  in  Scot- 
land, the  moft  of  all  the  Nobilitie,  gentrie,  and  whole  bodie  of  the  kingdome,  being  of  the  Religione 
they  prefentlie  profeffe,  would  not  have  failed  to  have  made  infurrectione,  if  they  had  knowne  that  his 
Ma.  had  any  dealing  with  the  Pope.  In  England,  the  late  Queene,  of  happie  memorie,  being  a  Prince 
verie  jealous  and  narrow  looking  in  all  his  Ma'  actions,  if  llie  had  knowne  that  his  Ma.  had  had  anie 
courfe  with  the  Pope,  flie  would  have  quicklie  objected  unto  his  Ma.,  that  llnce  he  was  taking  a  for- 
rane  courfe  to  ftrengthen  him,  fpeciallie  with  thefe  who  had  fo  often  luted '  her  life,  Ihe  would  likewife 
take  another  courfe,  for  her  owne  prefervatione  ;  and  fo  might  have  endangered  his  Ma'  juft  clanie. 
Like  as,  in  effect,  the  fame  dealing  comeing  to  her  knowledge,  llie  did  incontinent  fend  her  AmbaUkder, 
and  did  moll  bitterlie  expoftulat  with  his  Ma. ;  and  the  dealing,  at  that  time,  was  denied  ;  and  fo  fmoo- 

'  Balmerino  was  thus  led  forward  In-  one  piece  of  artifice  after  another,  until,  at  length,  he  was  so  completely  in 
Dunbar's  toils,  that  retreat  was  impossible.  "  Sir  Thomas  Egertoun,  Lord  Ellesmere,  afterwards  (1616)  created 

\iscouiit  Brackley.  '  To  the  natural  and  proper  Court  or  Jurisdiction,  iu  Scotland ;  where  he  would  be  tried 

by  an  .Assise  of  his  peers.  *  Pursued. 
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tliered  over.  Nixt,  lie  did  mightilie  aggredge'  the  gieat  inconveniences  tbat  had  fallen  out,  all  (as  he 
did  affiime,)  upon  the  dealing  mentioned  in  lliat  Confeffione  ;  firft,  that  it  had  given  occafione  of  ane 
infinit  number  of  fcandalous  books  and  pamphlets  to  be  written,  wherin  his  Ma.  was  verie  bitterlie 
taxed  ;  and  fpeciallie,  lie  did  there  produce  Bdlarmiiics  late  book,  under  the  infcriptione,  which  he  did 
read,  of  one  whofe  name  being  Tortus,  he  did  allude  tberunto  that  he  was  alvvife  tortus.''  The  parcel!' 
he  read,  was  the  fault  found  with  Pope  Clement's  Breave ;  wherbyhe  did  command  the  body  and  ef- 
tates  of  this  kingdome  of  England  not  to  admitt  or  receave  a  King,  in  cafe  of  the  Queen's  deceafe,  but 
a  Catholicke ;  and  fo  did  exclude  his  Ma.  from  his  juft  title.  To  the  which  claul'e,  contained  in  the 
book  of  Triplici  nodo  triplex  cuneiis,  Bellannine  made  this  anfvver,  that  by  that  Breeve,  t/ie  Pope  did 
not  meane  to  exclude  the  King,  becaufe  the  name  '  Jacobus'  was  not  mentioned  in  it ;  and  withall,  the 
Chanceller  did  obferve,  in  the  words  he  read,  that  Bellarmine  did  give  the  author  of  the  book  a  lye,  in 
the  word  '  mentitur ;'  nather  could  it  be  meant  of  his  Ma.,  becaufe  his  fervants  and  Minifter  had 
given  great  hopes  to  the  Pope,  that '  non  erat  valde  alieiius  a  fide  CathoUca  ;'  and  thereafter,  '  quia 
etiain  Rex  ipfefcripjit  ad  Pontificem  ipfmn,  Literas  hmnanitatis  plenas,  quibus,  prater  cetera,  roga- 
vit  lit  aliquis  a  Natione fua  Cardinalis  S.  R.  E.  crearetur,  per  quem  facilius  cum  Pontifice  resfuas 
tractare  poffet :'  Which  words  being  conforme  to  the  Lord  Balinerinoch's  Dcpofitione,  the  fame  had 
given  occafione  of  the  writting  of  that  booke;  in  nianie  parts  wlierof  his  Ma.  was  bitterlie  tuiched. 
Nixt,  uponethe  occaffione,  contained  in  that  Depolitione,  did  grow  all  the  Confpiracies  that,  fince  his 
Ma'^commeing  to  England,  had  fallin  furthe  ;  for  by  this  dealling  with  the  Pope,  unknowne  to  his  Ma. 
great  hopes  were  given  to  the  Catholicke,  that  when  his  Ma.  Ihould  come  to  the  Crowne  of  England, 
his  Ma.  Ihould  either  declare  himfclf  a  Catholicke,  or,  at  the  lead,  the  Catholicks  Ihould  have  a  tolera- 
tione  of  Religione,  within  his  dominion  ;  wherof,  finding  themfelves  diflappointed,  they  did  move  their 
Confpiracies.  Forfcarcelie  was  his  Ma.  warmelie  fett  down  in  this  kingdom  of  England,  when  Wat- 
fbne  the  Preill  and  a  number  of  his  adherents  did  attempt  againft  his  Ma'  royall  perfone  ;  for  the 
which  a  number  of  them  were  aprehended  and  punilhed.  Nixt,  upon  it  came  the  devdiili  intentione 
and  practife  of  the  Powder  Treafone,  wherin  was  intended  the  taking  away  of  the  King,  Qneene  and 
their  pofteritie,  the  Counfell,  BiOiops,  Nobles,  Judges,  Gentrie,  and  whole  bodie  of  the  realmes  ;  for 
the  which  a  number  were  punillied,  and  a  great  many,  in  his  Ma'*  clemencie,  fpaired.  Therafter,  that 
none  fliould  millake  their  proceedings,  in  the  tryell  and  examination  of  the  Lord  Balmerinoch,  be  de- 
clared all  the  points  therof,  adding,  that  although  it  was  a  cafe  might  receive  judgement  in  England,  in 
refpect  it  did  concerne  his  Ma*  perfone,  which  hath  fo  many  piiviledges  that  it  drawetb  all  Judgments ■• 
after  it ;  and  that  the  Lord  Balmerinoch  that  was  to  be  judged  was  prefent,  and  fo  might  receave  his 
judgement  there,  yett  fuch  was  his  Ma*  refpect  to  his  ancient  native  kingdome  of  Scotland,  and  they 
were  fo  fane  from  encroaching  upon  the  liberties  therof,  and  knowing  the  tender  regarde  that  the  No- 
bilitie  and  Ellate  would  have  to  a  mater  that  did  fo  highlie  concerne  his  Ma. ;  after  a  long  reiterated 
difcourfe,  in  the  praife  and  honour  of  that  kingdome,  Counfell,  Nobilitie  and  government  of  it,  declared, 
that  they  would  remitt  the  mater  to  receave  judgement  there. 

Nixt,  the  Lord  Treasurer^  begane  a  verie  grave  fpeech.  After  the  dew  coramendatione  of  the 
Lord  Chanceller,  that  had  fpoken  before ;  that  he  was  verie  forie  to  have  occafione  to  fpeack  of  a 
mater  of  that  kind ;  but  fince  it  did  concerne,  fo  highlie,  the  life  and  honour  of  his  moft  facred  Ma. 
(whofe  life  was  dearer  to  him  nor  his  owne)  he  Ihould  be  thought  verie  undutifull,  being  fo  manie  wife 
bound,  if  he  were  filent  in  it.  There,  having  given  his  Ma.  his  owne  dew  praife,  at  great  length,^  he 
did  next  adde  that  he  was  foiie  to  fpeake  of  it,  in  refpect  of  the  perfone  whom  it  did  concerne, — a 
Nobleman,  by  his  Ma*  favour,  a  Counfeller  of  State,  yea  more,  a  Secretarie  of  State,  and  one  againft 
whom,  his  deutie  referved  in  this,  he  would  be  loath  to  have  fpoken.     The  fume  of  his  fpeech  grew 

'  Aggravate.  '  Crooked,  perverse.  ^  Portion,  passage.  '  Jurisdictions,  Tribunals.  •  Sir 

Robert  Cecil,  Earl  of  Salisbury,  Principal  Secretaiy  of  State.      He  sjicceeded  to  the  office  on  the  death  of  Sackville, 
Earl  of  Dorset,  in  1608.  *  Well  knowing  his  Majesty  to  be  behind  the  tapestry ! 
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to  that  fame  end  of  my  Lord  Clianceller's  former  Speccli,  that  liis  Ma"  dealling  with  the  Pope  might 
have  breed  him,  in  his  owne  kingdome,  dilohedioncc,  and  done  liim  prejudice  in  his  title  to  England; 
that  if  ills  Ma.  had  beene  of  tlie  tounfel!  of  writting  of  tliat  Letter  to  the  Pope,  he  would  affirme  that 
he  liad  bowed  his  knee  to  Baal ;  being  defireous  to  eflabliihe,  for  Iiis  affaires,  ane  Advocat  at  Rome. 
Nixt,  by  the  words  of  Bellarmin's  booke,  then  produced,  he  Ihew,  that  the  Pope  took  upon  him  to 
declare  the  Crown  of  England  elective ;  becaufe,  by  the  words  of  tlie  Pope's  Breeve,  the  ellate  and 
bodie  of  England  were  commanded,  firll, '  nonadmittere ;'  next, '  non  infiituere,  niji  Regem  orthodoxum 
et  Calholicum' — fo  tlie  heretable  defcent  of  tlie  Crown  of  England  was  taken  away,  and  behoved  to 
be  holden  in  almous'  of  the  BiOiop  of  Rome;  tiiat  he  would  not  be  content  to  be  Bilhop  of  Rome, 
but  would  liave  all  Europe  at  his  dil'politione.  And,  in  another  place  of  the  booke,  he  iiiew  ane  con- 
clufione  more  offenfive  to  his  ]Ma. — ^  ergo  Rex  Jacobus  neque  eji  Catholiciis,  neqiiee/l  Clirijiianus.' 
Tliat,  for  hiuifelf,  he  did  never  fay  fo  much  of  any  Catliolick  ;  and  that  lie  did  verilie  beleave  that  a 
true  Catholick  was  Chrijiiamis.  Nixt,  he  fell  out  upon  the  office  of  a  Secretarie,  the  great  credit  and 
trull  thereof;  that  in  a  Secretarie's  breall  is  laid  in  flore,  the  treafure  of  all  the  fecrets  of  the  kingdome ; 
that  Jidcs  and  trull  is  of  that  nature,  tl)at  Jides  fpia  femel  accedit  niinquam  rcvertitur ; — tliat  he 
feared,  in  tyme  to  come,  his  Ma.  behoved  ather  to  have  no  fuch  officer,  or  ells  divide  the  trufl  of 
maters  of  no  importance  to  one,  and  common  affairs  to  another; — that  of  a  King's  hand-wiitte,  if  it 
may  be  caried  by-  the  knowledge  of  the  Prince,  is  more  dangerous  nor  ane  army  of  tuentie  thoiifand 
men ;  becaufe  the  one  may  be  foie-feene,  the  other  not.  Nixt,  in  the  nature  of  the  fact,  he  compared 
the  King's  Seall  with  his  hand-writt;  that  the  Great  Seall  was  but  the  King's  image,  but  his  hand- 
writte  was  liis  minde ;  but  if  any  thing  lliould  be  added  above  the  Great  Seall,  for  himl'elf,  he  would 
think  it  verie  near  Treafone,  leaving  them  to  confider  what  it  was  to  adde  any  thing  above  his  Ma* 
hand-writt.  He  defired  to  be  excufed  if  he  were  a  little  kindled,  and  did  remember  the  manie  favours 
he  had  of  his  Ma.,  that  he  poflefled  manie  places  that  were  fitter  for  others,  yett  none  iliould  goe  be- 
fore him  in  trull  nor  affectione.'  To  teftifie  his  Ma*  unwillingneffe  to  have  dealing  with  the  Pope, 
he  did  remember  how  his  Ma.  refufed  to  receave  anie  Ambaflader  from  him  ;  and  how  he  commanded 
the  Ambaflader  Lieger  in  France,  to  fliew  the  Pope's  Nuncio  in  Parife,  that  if  anie  of  his  Miuilleris 
in  his  name  had  promifed  more  then  they  had  warrant,  the  Pope  Ihould  not  expect  anie  performance 
therof  from  him.  Lad,  he  made  (as  he  called  it)  a  punctuall  difcouife  of  all  the  proceedings  in  the 
Lord  Balmerinoch's  Examinatione,  and  how  bis  !Ma*  niemorie  was  a  great  deall  better  in  that  mater 
then  his ;  and  by  his  particular  interrogations,  had  brought  him  to  a  Confefllone :  And,  after  ane  ex- 
ample and  verie  large  coniraendatione  of  the  Kingdome  of  Scotland,  and  wife  and  grave  governement 
of  it,  did  reraitt  the  judgement  of  that  mater  to  them,  not  doubting  but  they  would  proceed  in  it,  as  his 
Ma*  interefle  and  the  weight  of  the  mater  did  require. 

After  him,  the  Lord  Privie  Seale*  had  a  Speech,  wherof  this  was  the  preface.  If  he  had  had 
libertie  of  fpeecb,  as  he  had  not,  he  would  have  chofen  thefe  two  noble  lords  who  had  fo  gravelie  and 
leamedlie  fpoken  to  have  gone  before  him  ;  for  they  had  taken  up  the  crope  of  all  was  to  be  collected 
of  the  prefent  mater,  fo  cleanlie,  as  they  had  left  nothing  behind  to  him  to  glean ;  but  he  did  remem- 
ber to  have  read  of  the  nature  of  the  bee,  that  at  firft  comming  upon  the  flowre,  Ihe  did  gather  the 
honie,  and  after  the  honey  being  collected,  Ihe  did  gather  the  waxe.    So  would  he,  fince  there  was  no 

'   In  alms;  as  an  eleemosynary  gift.  '  Without,  contrary  to.  '  The  whole  of  these  Speeches  and 

gratuitous  affirmations  were  in  reality  addressed  to  the  King  '  behind  the  arras,'  and  they  were  all  so  constructed,  by 
these  Court  sycophants,  as  to  be  most  palatable  to  the  royal  taste.  The  knowledge  of  this  circumstance  must  sink 
the  spe,ikers  in  the  estimation  of  all  who  read  such  abominable  rodomontade,  and  convert  all  their  fulsome  adulation 
into  solemn  mockery  or  absolute  farce.  *  The  celebrated  Henry  Howard,  Eail  of  Northampton,  who  was 

styled  by  the  French  Ambassador,  IMonsieur  de  Beaumont,  '  one  of  the  greatest  flatterers  and  calumniators  that  ever 
lived. '•  "He  was  deeply  involved  in  the  murder  of  Sir  Thomas  Overbury ;  but  died  before  that  atrocious  atfair  was 
publicly  investigated.'  The  private  and  intriguing  Correspondence  between  King  James  and  Cecil,  previous  to  his 
accession  to  the  throne  of  England,  was  carried  on  through  the  medium  of  this  individual.   See  Zord  Haiks'  Letters,  Ifc. 

VOL.  H.  4  F 
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honey  left,  gather  up  fome  waxe  to  feale  up  the  mater  with.  And  fiift,  after  a  large  commendatione 
of  his  Ma''  fo  inanie  rare  and  princelie  qualities,  whom  that  mater  did  fo  highlie  concerne,  (wliich  he 
protefted  he  did  not  as  a  fycophant  or  flatterer,'  hut  as  a  true  and  faithful  Counfeller,)  he  did  fay 
fome  thing  of  his  aflFectione  and  dutie  to  the  Lord  Balmerinoch,  with  great  forrow  for  his  errour  in 
that  kind,  that  he  iliould  have  thought  it  a  fave  way  for  his  Ma.  to  have  left  his  affured  true  friend, 
which  was  the  Queene  and  Eflate  of  England,  to  follow  after  a  ftranger,  fpeciallie  fmce  of  his  own 
knowledge  (for  the  fpace  of  19  years)  it  had  pleafed  his  Ma.  to  keepe  intelligence  with  him.  He 
per6tlie  knew  that  his  Ma.  was  mofl  unwilling  to  anie  fueh  courfe.  Firft,  how  in  the  88  (1588)  the 
Bilhop  of  Duniblaue  cam  in  Scotland  with  fo  many  great  offers;  and  if  his  Ma.  would  haVe  given  him 
anie,  never  fo  little  hope,  the  Pope  would  have  llayed  that  great  Armado.  Nixt,  come  Sir  James 
Chilliolme,  who  dealt  in  the  fame  courfe,  and  becaufe  he  did  not  prevaiil,  he  did  break  his  heart,  and 
fo  died.  Watfone  the  Preift  having  come  in  Scotland  and  dealt  with  his  Ma.,  did  confelfe  to  his  lord- 
(hip,  that  he  could  never  have  more  of  his  Ma. — but  if  ever  he  came  to  the  Crowne  of  England,  that 
he  would  not  come  to  break  the  law,  but  to  keepe  it:  And  that  the  laid  Watfone,  being  in  prillbne, 
fome  few  dayes  before  his  executione,  his  lo.  went,  by  his  Ma**  commandement,  to  examine  him  in 
that  point ;  who  declared  to  him,  that  he  could  never  gett  anie  farther  gi'ant  of  his  Ma.  nor  is  before 
faid :  not-the-lelfe,  to  the  end  he  might  keepe  the  Catholicks  in  better  difpofitione  towards  his  Ma. 
he  did  give  them  better  hopes.  That  Sir  James  Lindfay  did  bring  his  Ma.  a  Letter  from  the  Pope, 
which  he  refufed,  and  would  not  fo  much  as  fuft'er  the  fame  to  be  undofed.  Laft,  fince  his  Ma''  com- 
ming  in  England,  there  come  one  from  the  Duke  of  Lorane  to  his  Ma.,  who  being  weill  receaved, 
as  the  Duke  of  Loran's  fervant,  having  thereafter  fecretly  (hewed  unto  his  Ma.  that  he  was  the  Pope's 
gentleman,  and  had  fome  directions  from  him  to  his  ]Ma,,  he  would  heare  no  more  of  him;  and  his 
Ma.  did  mightilie  complaine  that  the  Duk  of  Lorane  did  ufe  him  in  that  kind.  And  hereupon  did  he 
condemne  the  Lord  Balmerinoch  his  courfe,  in  refpect  of  his  Ma"  unwillingnefle  to  have  anie  dealing 
with  the  Pope.  He  faid  farther,  that  if  at  that  tyme  when  the  Queen's  Ambaffader  did  expoftulat, 
the  courfe  had  been  revealed,  the  fault  had  been  the  lefle.  That  it  was  God's  lingular  caire  over  his 
Ma.,  tliat  by  the  coming  furthe  of  fuch  a  book,  at  fuch  a  tyme,  when  the  Lord  Balmerinoch  was  pre- 
fent  to  reveale  the  truth,  his  Ma*  innocencie  in  it  was  fo  cleared.  And  becaufe  that  fome  doe  juftiSe 
the  couifs,  becaufe  of  the  good  intentione  of  it,  that  he  had  read,  that  in  good  intentions  three  things 
were  requifit,  1ft,  that  they  Ihould  be  in  things  indifterent ;  nixt,  that  they  ihould  not  be  contra  pre- 
ceptum ;  laft,  that  they  Ihould  not  be  in  prcjtuUcitim  tert'uB  perfonm.  Nather  of  which  was  obferved 
in  this ;  becaufe  it  was  not  a  thing  indifferent  to  the  King  to  keepe  correfpondence  with  the  Pope, 
being  a  mater  prejudicial!  to  his  eftate ;  next,  tliat  it  was  contra  preceptum,  becaufe  he  was  not  of  his 
Religione;  laft,  it  was  prejiulicium  tertij,  becaufe  the  Queene  of  England  was  thereby  intereffed ;  fo 
as  the  intentione  of  it  could  not  procure  it  anie  allowance.  In  end,  after  a  large  commendatione  of 
the  countrie  of  Scotland,  and  his  beft  willies  that  the  Kingdome  of  England  would  looke  carefuUie 
in  their  honour,  and  not  admitt  everie  one  fo  indift'erentlie  to  it,  following  the  example  of  Scot- 
land, he  did  likewife  remitt  the  mater  to  be  tried  and  judged  there ;  not  doubting  but  it  would  be 
carefullie  done,  according  to  the  weight  of  the  mater  and  his  Ma"  expectatione. 

Thereafter,  my  Lord  Chanceller  declared,  that  fince  that  Board  was  his  Ma"  bodie  reprefenta- 
tive,  and  all  the  members  of  it  were  at  his  Ma"  difpofitione,  and  alterable  with  the  breath  of  his 
mouth  ;  that  it  was  his  Ma"  pleafure,  that  the  Lord  Balmerinoch  Ihould  no  more  be  one  of  that  boord. 
Wherupon  he  did  produce  a  Warrand,  figned  be  his  Ma. ;  which  being  read  by  the  Clerk  of  the  Coun- 
fell,  the  Chanceller  defired  that  all  the  Lords  of  the  Counfell  Ihould  take  notice  of  it. 

'  'Hem!'  His  Majesty  must  have  been  a  *  glutton' indeed,  and  his  appetite  for  flattery  altogether  insatiable,  if 
these  Speeches  did  not  give  liira  a  complete  surfeit !  It  is  evident  that  this  intriguing  politician  well  knetv  what  would 
best  please  the  royal  palate.  Strange  as  these  things  may  jtow  appear,  such  was  the  King's  taste, — and  de  guslibiia 
non  disputandum  I 


42&6JAC.  VI.  CRIMINAL  TIUALS.  595 

[  This,  or  near  this,  I  would  have  anfwercd,  for  mi/  own  jiijiijicutionc ;  if  thai,  hi/  (line  fcveral 
comma/tdenie/i/s  from  the  Erie  of  Diimhar,  I  had  not  been  dejired  to  the  contraric.  James  Bailzie 
was  the  carrier  of  the  me/piffc^ 
"lo  thejirji  Speeclie,  it  iiiiglit  liave  lieen  aiiAvered,  tliat  if  tlie  reveieuce  and  majcftie  of  the  pcrfun, 
(whom  tlie  inater  was  affirined  to  tiiitli  in  lionour  and  fafetie)  tlie  gravitie  and  eloquence  of  the  Ipeaker, 
and  the  ha!efull  diCpolitione  wliiih  was  atrainll  tlie  perfone  which  was  to  be  cenfuied,  liad  not  extra- 
ordinaiilie  concurred,  althouffh  the  deed  wanted  a  prefedent,  yett  uianie  offences  of  greater  importance 
and  more  perrellous  preiidents  were  I'motliered  up,  with  filience :  And  wher, '  it  was  now  firft  faid, 
that  the  Letter  might  have  procured  his  Ma.  the  tinfelP  of  the  Crown  of  Scotland,  which  lie  had  in 
poireffione ;  ther  was  no  f'uch  appea-ance,  hecaule  ther  was  no  Scotilli  man,  of  whatfoever  qualitie,  fo 
little  fenfihle  of  his  Soveiaii's  wrong,  hut  would  rather  have  wiflied  his  Ma.  to  have  had  coireipond- 
ance  politick  much  more  with  the  Pope,  before  lie  had  been  prejudged  of  his  undoubted  title  to  Eng- 
land, fpeciallie  lince  that  Letter  (nor  no  conllructione  can  be  made  upon  it)  does  carie  any  prejudice 
to  Religione,  or  other  conditione  hurtfuU  atlier  to  his  Ma"  honour  or  ellate.  Nixt,  where  it  was  faid, 
that  the  faid  Letter  might  have  lolfed  him  the  Crown  of  England,  to  the  which  he  had  undoubted 
right  apparent,  hecaufe  the  Queen  might  have  taken  exceptione  att  it,  and  fo  incliiined  i'ome  other 
way;  firlf,  it  might  have  beene  anfwered,  that  his  Ma*  title  was  not  at  her  difpofitione,  and  if  flie  had 
been  difcontent,  there  was  no  reafone ;  for  fince  llie  did  ever  refufe  to  yeild  him  anie  aliurance  of  his 
fucceffione  after  her,  (and  Spaiiie  avowedlie,  and  Fiance  under  hand,  befides  others,  as  competitors, 
daylie  talked  of,)  although  he  had  laboured  for  the  friendlhipe  of  all  the  Chriftian  Princes  in  Europe, 
upon  juft  and  honourable  conditions,  an<l  without  breach  of  dutie  to  her,  (he  had  no  jufl  caufe  of 
oftence :  Befide  that,  forae  did  not  fpair  to  talke  of  fome  unfeemly  plots  contrived  in  England,  about 
that  fame  time,  to  Jiis  Ma'*  preiudice.  Secoundlie,  where  it  was  with  great  vehemencie  and  rare  elo- 
quence amplified,  that  that  Letter  had  given  fubject  and  occafione  to  the  writting  of  many  pamphlets, 
wherin  his  Ma.  was  bitterlie  tuiched,  it  might  have  been  anfwered,  that  by  the  contrarie,  it  had  flayed 
the  writting  of  many  and  doing  of  many  worfe  turnes,  had  procured  his  Ma*  good  at  the  Court  of 
Kome,  the  favour  of  all  the  Catholicks  of  Europe,  but  fpeciallie  in  England  ;  and  if  his  Ma.  had  been 
offended  by  anie  books,  they  have  had  other  grounds  than  that  idle  Letter ;  wherin  BeUarmine  alled- 
geth  not,  that  ther  was  anie  more,  but  a  Letter  full  of  courtefie,  and  a  requilt  for  «  Caidinall ;  and  if 
it  had  contained  any  otlier  thing  whereby  his  Ma.  had  been  ingadged  to  the  Pope's  advantage,  it  had 
not  been  forgotten.  Look  therefore  if  the  writting  of  the  former  books,  or  fome  other  conditions  then 
that  Letter,  hath  not  given  occaflione  of  this  offence.  Thridlie,  where  it  was  faid  that  all  the  Popilh 
Confpiracies  did  flow  from  tbat  Letter,  hecaufe  the  Catholicks,  finding  themlelves  difappointed  of 
their  hopes,  did  attempt  all  thofe  devililh  Treafones,  it  might  have  been  anfwered,  that  if  that  Letter 
givetli  anie  fucli  hope  ather  of  the  Kings  Ma.  being  a  Catholick,  or  toleratione,  then  is  the  argu- 
ment good  ;  but  if  not,  then  it  holdeth  not ;  and  thefe  hopes  moft  be  found  out  another  way,  and  the 
authors  of  them  charged  with  that  imputalione. 

The  Jecomid  Speech,  in  fo  farre  as  it  was  carried  out  with  the  firft,  the  fame  aiifwers  might  have 
been  repeated ;  but,  where  it  was  faid,  that  if  his  Ma.  had  been  of  the  knowledge  of  that  Letter,  he 
would  have  bowed  the  knee  to  Baal,  appointing  ane  Aduocat  at  Rome; — that  conclufione  holds  no 
more  nor'  if  it  Ihould  be  faid,  that  the  Queen,  for  writting  manie  Letters  to  the  Turk,  and  appointing 
ane  agent  there,  Ihould  have  become  a  Mahnmetan.  Neither  is  there  any  that  can  doubt,  but  that 
great  Statfman,  who  had  the  fpeecli,  does  know  verie  weill,  that  Princes  of  different  Religiones  have 
their  Leagues  and  Amities,  their  intercourfes  of  Negotiatione  and  civill  affairs,  without  bowing  their 
knees  to  ftrange  Gods.  As  to  the  invectives  againft  the  Pope,  they  were  all  juft,  and  verie  peiti- 
nentlie  and  eloquentlie  delivered ;  yett  they  did  not  aggravat  that  fact,  neither  was  there  any  thing  in 
that  Letter  that  did  allow  of  them.  As  lo  the  objections  of  violating  tiie  truft  of  a  Stcretarie,  that 
'  Whereas.  '  Loss ;  from  tyne,  to  lose.  '  Than. 
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could  not  be  denied ;  and  fo  the  partie  doth  grant  his  offence,  pretending  onlie,  that  as  ane  expert 
Phifician,  in  a  difperat  difeafe,  or  a  perfitte  Pilot,  in  an  extraordinarie  temped,  is  not  alwife  tyed  to 
the  precife  rules  of  his  art,  fo  fome  things  are  permitted  to  Statfmen  in  their  places ;  and  he,  perhaps, 
feing  liis  Ma's  great  danger ;  and  that,  for  writting  a  llile  to  a  Pope,  he  would  give  his  enemies  fo 
great  advantage,  and  perrell  a  Kingdome,  he  did  temerariouflie  adventure  his  credit :  And  for  that 
was  talked  of  the  nature  that  fides  qua  ubifemel  recejfit  nunquam  revertitur,  that  politick  maxima 
givetli  ane  anf«'er,yi  violandi  regni  caufa,  and  the  more  is  he  excufable,  tliat  it  was  to  his  mafter  and 
not  to  himfelf ;  and  as  he  durft  and  ihould  have  adventured  his  life  to  have  foughten  for  it,  fo  did  he 
perrell  his  trufl  to  conferve  it.  To  that,  that  a  King's  hand-writt,  if  it  might  he  caried  by  his  know- 
ledge, was  more  dangerous  than  20,000  men,  that  is  an  argument  ab  incommodo,  which  fince  the  deid 
is  pail  long  fince,  and  no  harme  followed  upon  it,  neither  to  his  Ma.  nor  his  dominions,  it  foUoweth 
no  more.  To  that  of  the  comparifon  of  the  broad-feales  to  the  King's  iiand,  and  what  is  the  danger 
to  writte  above  any  of  them,  belongs  to  the  Judges  and  Lawyers,  to  determine ;  but  in  the  law  of 
reafone  and  civill  jullice,  where  there  is  no  fraud  meant,  no  harme  done,  nor  no  inconvenience  can 
enfue,  the  fault  is  the  lefie. 

In  the  laji  Speed),  moft  gravelie  and  eloquentlie  delivered,  becaufe  it  was  for  the  mofl  part  a  nai-- 
ratione  of  particulars,  tellifeing  his  Ma*  unwillingnelTe  to  writt  or  have  any  dealing  with  the  Pope,  it 
is  like  enough  to  be  true  ;  for  if  his  Ma.  had  been  willing,  or  wittinglie  had  fett  his  liand  to  the  Let- 
ter, then  there  had  been  no  fault  committed,  fo  that  caufeth  the  Confellione  of  him  who  abuifed  his 
Ma's  truft.  And  where  as,  his  good  intentioune  to  his  Ma*  fervice,  did  furniihe  him  fome  excufe,  that 
was  moll  learnedlie  taken  away  by  tliree  caveats,  which  the  Divines  doe  require  to  make  intentions 
justifiable  ;  firll,  that  they  be  in  things  indifferent ;  nixt,  that  they  be  not  contra  pracepttim  ;  thridlie, 
that  they  be  not  in  prejtidicium  tertii :  To  all  which  it  might  have  been  anfwered,  firll,  generallie, 
that  the  politicke  courfes,  fo  weill  knowne  to  fo  great  a  wife  man  in  Hate  maters,  are  not  to  be  ruled 
according  to  the  flrick  rules  of  Divinitie ;  and  particularlie,  to  everie  caveat  there  can  be  nothing 
more  indiflerent,  nor'  a  free  Prince  to  writte  a  kind  Letter  to  his  neighbour,  and  to  make  to  him  a 
reafonable  and  juil  fute,  hurtful!  to  no  man  ;  as  for  the  fecound,  there  is  none  of  the  commands  that 
did  forl>id  the  King  to  writte  to  the  Pope,  for  £o  prfeceptuin  in  that  mater  is  to  be  uuderllood ;  thrid- 
lie, by  that  Letter  there  is  no  prejudice  done  to  anie  perfone ;  and  fince  his  Ma.  was  by  no  League 
nor  Bond  bound  to  the  Queen  in  the  contrarie,  no  man  will  think  that  his  Ma.  fhould  be  anfwerable 
to  ane  imaginary  prejudice,  tliere  being  nothing  contained  in  the  faid  Letter  that  in  any  fort  could 
liurt  her,  or  any  other  perfone.  In  all  the  Speeches,  as  they  were  moll  gravelie  and  eloquentlie  deli- 
vered, fo  did  they  yeild,  everie  one  of  them,  a  rare  and  extraordinarie  commendatione  to  tiie  countrie 
of  Scotland,  the  grave  and  ancient  Nobilitie,  the  wife  Counfell  of  Ellate,  the  learned  Judges,  and  the 
raofi,  tender  regard,  in  all  their  actions,  to  his  Ma. ;  wherof,  as  everie  man  did  confider  the  end,  fo 
they  ought-  no  fmall  obligatione  to  them,  for  their  exceeding  kindnefle. 
CopiE  of  the  Speech  tvhich  I /pah,  indeid,  to  the  Counsell,  after  the  three  Harangues  before  written. 

My  verie  honourable  Lords,  I  find  true  this  day  in  experience  that  which  I  had  oft  read  and  heard, 
that  no  exceeding  joy ,3  &c. 

The  Bilhope  of  Glafgow,^  I  think,  with  the  counfell  of  the  Erie  of  Wigtoune,'  defpaired,  before 
my  coming  to  Court,  that  the  Letter  to  the  Pope  iliould  doe  me  anie  harme ;  tliinking,  either  that  I 
ihould  be  denied  it,  or  that  it  was  of  ib  fmall  confequence  as  it  could  import  no  cryme.     They  had 

'Than.  '  On-ed.  '  See  Vol.  II.  p.  578.  Opposite  the  words  '  but  alace  I' &c.  (line  10  from  bottom  of  tlie  page,) 
there  is  written  on  the  margin,  '  These  words  added  at  the  E.  of  Dumbai's  desire,  to  please  his  Ma.'  *  John 

Spottiswood,  afterwards  Lord  Chancellor  (1634-).      He  was  translated  to  St  Andrews,  1615.  '  John,  sixth 

Lord  Fleming,  was  created  Earl  of  Wigton,  Mar.  19,  1606.      He  married,  1st,   Lillias,  only  daughter  of  John,  3d 
Earl  of  Montrose ;  adly,  Sarah,  eldest  daughter  of  John,  Lord  Berries,  and  relict  of  Sir  James  Johnston  of  that  lilt. 
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indented  againll  me  fome  iiiterrogatours,  wliereupon  the  King  (liould  have  pxainined  me,  anent  tlie 
Powder  Trealone,  whirli  were  keepcd  dolie  from  me,  till  immediatlic  before  my  comming  away: 
Then  they  were  brought  to  me  by  my  trolly  friend  Sir  Alexander  Hay,  never  letting  me  know  of 
them,  albeit  they  had  been  in  his  hands  three  moneths  before.  The  jull  copie  I  have  inelofed  hear- 
with,  and  my  anfwers.  They  are  as  frivolous  as  they  are  falfe  ;  alwife  I  will  my  friends  may  fee  what 
hes  beene  the  malicious  curiolitie  of  my  enemies  to  my  difgrace.  I  fufppct  the  Bilhop  of  Glafgow. 
the  Earle  of  Wigtoun  and  Sir  Alexander  Hay ;  and  whatfoever  the  Earle  of  Wigtoun  knew,  was  not 
keeped  from  KilU'yth.' 

In  a  Proclamatione,  made  at  Weftminller,  the  22  of  February,  1003,  which  is  imprinted,  there  is 
contained  thcfe  words,  in  (peaking  of  Foreign  Princes:  '  Among  which  forran  powers,  althoui^h  We 
acknowledge  ourfelves  perfonallie  fo  much  beholden  to  the  new  Bishope  of  Rome,  for  his  kind  offi- 
ces and  privat  temporall  carlage  towaids  us  in  manie  things,  as  We  rtiall  be  ever  readie  to  requyte  the 
fame  toward  him,  as  Bilhope  of  Rome,  in  Hate  and  conditione  as  a  fecular  Prince:'  Yet  conferr  this 
Proclamatione  with  his  Ma''  firll  Speeche  in  the  Parliament  Houfe,  which  is  alfo  printed,  wherein  he 
acknowledgeth  his  particular  obligation  to  Pope  Clement,  whereby  it  may  be  prefumed,  as  matters 
then  were,  what  great  difcontentment  it  could  have  beene  to  his  Ma.  to  writte  a  Letter  to  him.  Like 
as,  many  other  Negotiationes  which  his  Ma.  had  with  him  are  more  nor  notorioullie  known. 
TiiEfumme  of  the  Declaii.atwse,  Jhb/iribed  18  November,  IGOS. 
That  at  my  firft  Examinatione  I  did  denie, extenuatt  and  transferre  the  knowledge  of  that  Letter; 
therefore,  I  did  Confelfe,  that,  at  the  folidatione  of  the  Bilhope  of  Glafgow,  who  was  his  Ma'^  Am- 
baflader,  and  the  (Bilhope)  of  Vaizon,  I  laboured  to  have  a  correfpondence  betwixt  iiis  Ma.  and  the 
Pope,  I  moved  his  Ma.  in  it,  and  found  him  unwilling.  Therafter,  I  confpired  with  Sir  Edward 
Drummond  to  gett  a  Letter  under  his  Ma'  hand  to  the  Pope.  Sir  Edward  drew  up  the  Letter.  I 
faw  the  draught  of  it,  and  corrected  it.  That  one  day,  iu  the  morning,  when  his  Ma.  pall  to  hunting, 
I  brought  him  a  number  of  Letters  to  be  figned,  in  favours  of  the  Bilhop  of  Vaizone,  to  the  Dukes  of 
Sauoy,  Florence,  and  fome  Cardinals ;  among  the  which  Letters  I  iliifted  in  that  Letter  to  the  Pope, 
having  no  fuperfcriptione  in  the  beginning,  nor  above  his  Ma**  name;  and  fo  gott  his  Ma''  name  to  it 
without  his  knowledge.  That  the  Letter  contained  nothing  but  thanks  to  the  Pope  for  his  bygane 
kindnefle,  and  defire  of  continuance  ;  that  he  would  be  pleafed  to  advance  the  Billiope  of  Vaizone  to 
be  a  Cardinall,  that  his  Ma.  might  have  more  intelligence  of  his  affairs  at  that  Court.  That  the  Let- 
ters to  the  Pope  were  written  in  Roman  Letters.  I  directed  Sir  Edward  to  writte  the  Popes  ftiles 
in  the  beginning ;  and  in  the  end,  '  Sanctitas  and  '  Filius.'  That  the  faid  Letter  was  callietted  at 
my  command,  be  one  of  my  fervants  who  keeped  the  cafliett.-  That  iu  the  late  Queen's  tyme,  fome 
expoftulation  being  made  by  her  Ambaflader  anent  the  faid  Letter,  I  did  denie  it,  and  caufed  Sii-  Ed- 
ward, being  come  home,  julliBe  my  denyall,  and  that  he  had  caried  no  fuch  Letter  ;  being  examined 
therupon  be  fome  of  the  Counfell.  That  he,  being  committed  in  ward,  I  laboured  for  him  and  pro- 
cured his  releefe.  That  I  dealt  earneftlie  with  him  to  returne  the  principall  Letter,  who  promifed 
to  doe  foe.^ 

[The  Narrative  is  here  interrupted  by  Calderwood's  own  work.     It  is  afterwards  resumed,  being 
introduced  by  Calderwood  in  the  following  passage  :  '  About  the  beginning  of  December,  the  Secre- 

'   Sir  William  Livingston,  Lord  Kilsyth,  one  of  the  ordinary  Lords  of  Session.  ^  A  stamp  conti-ived  to  imi- 

tate the  King's  signature,  to  save  him  the  manual  labour  of  signing  certain  official  documents.  It  is  still  in  use,  and 
is  applied  to  particular  writs  not  requiring  the  royal  '  Sign-manual.'  '  Calderwood  remarks  here.      '  The 

President  was  sent  back  to  Scotland  as  a  prisoner,  with  a  Guard  attending  upon  him,  to  be  further  ti-yed.  When  he 
came  to  Newcastle,  he  sent  the  Laird  of  Pitloure  to  informe  Mr  James  Melvill  how  he  was  dealt  with,  for  standing 
for  the  freedome  of  our  countrie,  and  crossing  of  the  Bishopes  and  their  proceedings  ;  and  desired  Mr  James  to  writte 
to  the  good  brethren  at  home,  as  he  thought  meet  himself.  When  he  came  out  of  Newcastle,  it  was  marked  that  he 
shed  tears,  which  was  a  verie  base  thing  in  him.  At  Berwick  he  was  heard  to  utter  these  words,  "  I  wish  I  had 
heene  made  a  sheep-keeper  when  I  was  made  a  schoUer."  ' 
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tare  Sir  James  Elplianftone,  Prefident  of  the  Colledge  of  Juftice,  came  to  Berwick,  accompanied  by 
the  Englilhe  Guard  and  fome  of  the  Earle  of  Dumbars  fervants.  He  was  received  be  the  Captain  of 
tlie  Scotilh  Guard,  Sir  David  Murrey  Lord  Skoone,  latelie  Comptroller,  accompanied  with  the 
Scotilh  Guard  and  fome  of  his  friends ;  and  was  convoyed  to  waird  to  Falkland.  The  manner  of  his 
parting  from  London  to  tliis  countrie  he  has  fett  doun  himfelf,  as  hear  followeth,  continuing  his  for- 
mer relatione.'] 

Order  hearafter  being  taken  about  my  returning,  my  Lord  Dumbar  fent  James  Bailie  to  (hew  me, 
that  there  was  fome  of  the  Guard,  onlie  for  a  (hew,  appointed  to  attend  me  ;  defireing  I  would  not 
take  it  in  evill  part.  They  would  ride  with  their  coats  till  they  were  part  Royftoun,  where  Lis  Ma. 
was  ;  and  from  that,  as  other  privat  fervants.  He  fent  me  word  divers  times  that  he  would  meet  with 
nie  ;  but  whill '  the  Earle  of  Wigtoune  and  the  Billiops  were  gone,  he  could  not,  for  fufpicione.'  So 
"the  verie  day  they  parted,  in  the  morning  at  ten  hours,  liis  lo.  came  to  my  houfe,  although  I  had  offer- 
ed to  make  the  travell ;  but,  becaufe  I  was  under  comniandement,  it  could  not  be.  All  this  tyme  I 
was  attended  to  be  two  of  his  Gentlemen,  who  ufed  me  verie  kindlie.  The  one  was  Alexander  Auch- 
inmowtie,  brother  to  John  Auchinmowtie  ;  the  other,  James  Carmichaell,  fone  to  Watt  Carmichaell 
of  the  Park  ;  to  whome  I  wiflie  my  friends  or  to  anie  of  theirs  to  be  thankfuU.  At  our  meeting,  I  re- 
newed to  him  what  had  pall  betwixt  my  Lord  Burlie  and  me,  my  particular  offers,  for  afliirance  of  his 
Lordlhip's  friendlhip,  what  I  did  expect  mutuallie  of  him,  as  the  Lord  Burlie  had  promiifed  in  his  name. 
All  which  he  was  weill  pleafed  with,  and  how  foone  my  trouble  was  ended,  which  fliould  be  upon  his 
coming  in  the  countrie,  he  would  enter  in  the  due  performance  of  every  particular,  and  would  ellablilh 
fuch  an  allyance  with  me  as  (hould  not  be  difcovered.  I  complained  that  my  waird'  was  altered,  be- 
caufe he  had  promifed  that  I  Ihould  remaine  in  the  CaHle  of  St  Andrewes  :  He  excufed  the  ellate  of 
the  houfe,  and  that  he  had  as  great  credit  in  Falkland  as  in  St  Andrewes.  NLxt,  that  the  Lord  Skoones 
Warrant  was  fo  (trait  :  His  anfwer  was,  that  that  was  onlie  done  for  the  fafhione  ;  that  the  BKhops 
and  Sir  Alexander  Hay  procured  it ;  but  he  would  defire  the  Lord  Skoon,  by  James  Bailie,  to  ufe  rae 
well.  He  defired  me  to  keepe  all  fecret ;  and,  as  he  was  a  Chriftian,  everything  Ihould  (be)  performed 
with  no  lefs  care  than  I  were  jjis  own  brother,  or  his  tuo  daughters.  He  willed  me  not  to  be  fufpi- 
cious  of  any  his  actions,  becaufe  it  behoved  him  to  follow  the  King's  honour,  pleafe  the  Biihops  and 
others  that  were  my  unfriends,  in  outward  fliewes,  that  he  might  the  more  eafilie  worke  my  turne  to 
my  contentment.  I  tliink  that  he  entered  in  a  fpeciall  friendlhip  with  my  Lady  Druramond,  and  gave 
her  that  affurance  of  my  life,  ellate,  (and)  Ropars  oflice  that  he  gave  to  the  Lord  Burlie. 

Being  come  to  Falkland  to  my  waird,  and  more  hardlie  ufed  nor  I  did  expect,  I  directed  to  Court 
my  coufin  Pitlowre  to  put  the  Earl  of  Dumbar  in  memorie.  My  wortliie  friend  the  Lord  Burlie  tooke 
the  pains  likewife  to  go  there,  to  make  all  former  conditions  Cure ;  and,  as  I  was  informed,  his  Ma. 
directed  no  further,  but  tliat,  in  a  Juftice  Court  to  be  holden  at  S'  Andrewes,  (for  I  defired  it  (liould 
not  be  in  Edinburgh,)  I  Ihould  become  in  Will,  and  iiis  Ma.  to  declare  his  Will,  at  his  pleafure.  But 
when  my  Lord  of  Dumbar  came  to  Edinburgh,  and  found  that  Sir  William  Hart  (who  had  gotten  a 
promife  of  my  jilace  in  Seffione)  to  putt  me  to  ane  Affife,  and  my  Lord  Collector''  to  be  Aifeflbr,  and 
a  number  of  Affife  that  would  convicte  me  upon  my  own  Confefiione,  which  is  more  than  to  gett  me 
in  W'ill.  The  Earle  of  Dumbar  having  advlfed  with  the  Biliiops,  durll  leave  nothing  undone  of  ex- 
tremitie  againft  me  ;  and  the  Collector,  being  more  circumfpect  nor  the  refl  of  his  fellows,  and  inoft 
defireous  to  have  me  fure,  refolved  the  Earll,  that  none  of  my  Depofitiones  made  in  England  would 
ferve  againft  me,  except  I  ratified  them  here.  Whereupon,  the  coming  of  the  Counfell  to  Falkland 
was  appointed  ;  and  although  I  had  been  verie  carelefle  of  the  mater,  becaufe  I  was  certified  that  there 
was  no  more  ado  but  to  take  me,  judiciallie,  in  Will  ;  yett,  knowing  of  their  coming  to  Falkland,  I 

'   Until.  '  ^'iz.   ill  case  tlie  Eail  and  Bishop  should  suspect  collusion  between  the  Chancellor  and   Balmeriuo. 

•  Place  of  conflnemem.  '  Mr  Johu  Prestoun  of  Pennycuik. 
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imagined  at  fidl  the  caufe  of  it,  and  was  refoKed  to  iiave  pail  from  everie  point  of  tliefe  Depofitions, 
except  onlie  tlie  naiked  veiitie  of  tlie  deid,  wiierupone  no  crime  could  follow  ;  for  moll  lawfuUie  1 
could  have  come  againfl  my  Depofitione,  hecaufe  it  was  made  extrajudiciallie.  And,  in  cafe  they 
wouhl  make  the  Counfell  of  Eni;Iand  a  judicatour,  firll,  it  was  fubic-ril)ed,  not  before  the  Couidell,  but 
in  the  Earle  of  Salilburie's  cabinet,  l)efore  fo  many  of  tlie  Counfell  as  are  before  mentioned;  nixt,t]u' 
Counfell  of  England  could  be  no  Judges  competent  to  me,  likeas  I  had  lawfullie  declinned  them  of 
before ;  farther,  it  was  made  upon  the  couditione  above  mentioned,  which  I  would  have  referred  abCo- 
lutlie  to  the  Earl  of  Dumbar's  oath  ;  laji,  it  was  revocable,  as  made  for  fear  of  my  life,  or  perpetuiill 
imprifonment  in  the  Towre.  If  they  would  have  made  my  Dittay  Treafone,  becaufe  it  is  fo  called  in 
my  Depofitiones,  the  calling  of  a  deed  Trealone,  tion  nuUat  naturam  facti ;  as  if  I  would  confeiii;  I  had 
tratoroullie  confpired  to  kill  one  of  the  King's  bucks,  would  not  convict  me  of  Treafone ;  or  that  I  had 
treafonablie  broken  waird,  being  committed  for  fourtie  pound  of  civill  debt ;  fo,  the  procuring  of  a 
common  Letter  of  Recommendatione,  containing  no  Treafone,  prejudice  to  the  King,  nor  Eftate,  could 
never  be  Treafone.  And  whear  as,  it  was  affirmed  to  tuiche  the  Princes  honour,  the  King  did  never 
refufe  to  acknowledge  the  Pope  as  a  Catholick  Prince,  to  whom  he  acknowledged  himfelf  bound  :  and 
fo  it  was  no  diihonour  to  him  to  writte  to  him,  feing  the  greatell  Princes  in  Europe  doe  it  ordinarlie, 
both  of  the  Reformed  Religione  and  others.  That  that  Letter  was  prejudiciall  to  his  Ma.,  his  Reli- 
gione,  countrieand  Ellate,  it  could  never  be  verified  ;  for,  except  my  own  Depofitione,  (revocked.as  I 
have  faid,)  there  couhl  be  no  other  veriticatione,  either  by  writte  or  witnefles  ;  fo  no  honell  Judge  or 
Alleflbr  that  had  either  confcience  or  honour  could  have  fullaiued  fuch  a  Dittay.  And  if  they  would 
have  made  it  Crimen  FaJJi,  out  of  the  Lawes  of  the  Majellie,  {Reg.  Maj.)  I  would  have  <lenied  that 
my  life  could  have  been  judged  be  the  IMajeftie  ;  more  then  ane  hundreth  kyne  may  be  fatisfactione 
for  the  King's  Murther,  which  the  Majellie  calles  killing.  I  remember,  Mr  Thomas  Craige  anfwered 
to  generaliter  verum,generaUt€rfalfutn,  in  a  civill  mater,  quibus  cajibtts  tenetur  hceres prcejlare factum 
paternum,  which  is  leffe  nor  my  life.  Lafllie,  that  word,  Charta  domini  Regis,  is  not  to  be  underrtood 
of  a  privat  Miffive,  wherby  the  King  or  a  partie  is  not  prejudged  ;  but  a  Charter,  or  evidence,  wherby 
either  the  King  or  fubject  may  lolFe  his  right.  If  they  would  have  made  it  out  of  the  Decretals,  cap. 
3,  de  Judiciis,  albeit  it  fay,  non  eff'e  immunem  a  Crimine  Fa/Ji,  yen,  according  to  all  the  Doctors,  it 
mod  be  underilood  to  hefcriptura  damnofa  etfraudulenta,  for  omne  Crimen  FaIJi  is  not  capitall,  uhi 
neque  eji  damnum,  neque  ejjepotuit,  but  onlie  to  be  punifliable  arbitrio  Judicis,pro  ratione  rei  et  per 
fonarum.  .\n<\  this  is  the  deare  refolutione  of  Julius  Clarus  and  all  the  Doctors ;  fo  that  albeit  I  had 
never  confulted  anie  Advocat,  nor  had  never  any  bookes  to  lludie  the  mater,  yett  the  light  of  reafone 
was  fo  cleare,  as  no  Judge  but  Sir  William  Hart,  whom  I  might  have  lawfullie  declinned,  would  have 
fuflained  fuch  a  lybell. 

The  Earle  of  Dumbar,  fearing  I  fliould  alter,  upon  this  new  alteratione  fent  the  Lord  Burlie  unto 
me  ;  who,  as  he  dealt  ever  honourable  with  me,  fo  I  was  plaine  with  him,  that  I  would  not  fland  to 
my  Depofitiones  made  in  England,  and  that  I  would  challange  the  Earle,  upon  his  oath,  of  the  cou- 
ditione made  unto  me  at  the  fubfcribing  therof.  There  was  great  iuterceffione  made  that  I  would 
have  a  regarde  to  the  Earle  of  Dumbar's  credit,  and  the  advantage  both  my  publick  enemies  and  his 
fecreit  ill-willers  would  make,  if  that  turne  were  not  done  to  his  Ma>^  contentment ;  and  that,  how- 
ever I  might  refill  his  Ma.  at  this  time,  wherof  the  event,  in  refpect  of  the  honell  dlfpofitione  of  the 
Judge  and  principall  Alfelfor  was  uncertaine,  yett  I  would  be  keeped  in  continuall  prifone ;  and,  feing 
the  Earl  of  Dumbar  was  willing  to  fecure  all  things  promilTed  before,  a  fentence  of  Conviction  was 
no  more  hurtfuU  to  me  nor  either  a  coming  in  Will,  nor  in  entering  in  a  contellatione  with  the  King, 
having  fo  great  enemies  both  at  Court  and  at  home.  In  end,  upone  promilfes  renewed,  and  my  defire 
of  quietneffe,  and  that  my  enemies  Ihould  acquire  no  more  credit  be  my  troubles,  and  conditiones  part 
betuixt  the  Earle  of  Dumbar  and  me  to  Hand  fure,  I  was  content  to  abide  at  my  former  Depofitiones. 
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So  the  Eaile  of  Dunibar,  in  preftnce  of  tlie  Lords  of  Skoone  and  Burlie,  both  after  particular  affu- 
rance  and  folemne  oathe  to  my  felf,  renewed  what  he  had  promifed  before,  anent  my  life  and  eilate, 
and  that  lie  knew  perfectlie  it  was  never  his  Ma**  minde  to  (take)  my  life. 

Nixt  followed  my  Conviction  at  St  Andrewes,  wherin  I  was  the  onlie  actor  my  felf,  to  give  his  Ma. 
latisfactione  ;  following,  in  every  point,  the  Lord  of  Dumbar's  directione,  brought  to  me  either  by  the 
Lord  Burlie  or  the  Lord  Skoone. 

A  CopiE  of  the  Speech  I  had  at  St  Andrewes,  at  the  time  of  my  Convktione. 
There  is  none  of  your  Lordfchips  but  underftand  i'uflBcientlie  that  if  I  would  (land  contentiouflie 
to  my  Defences,  no  Depofitione,  made  by  me  in  England,  could  prejudge  me  in  any  Tryall  Criminall 
I  was  to  fuflaine  ;  nevertheleffe,  as  in  all  tl)is  actione,  from  the  beginning,  I  have  preferred  the  truth 
of  his  Ma"  innocencie  to  the  prefervatione  of  my  life  and  eftate.^  fo  I  am  fo  farre  from  retreating  what 
I  have  faid  there,  before  that  noble  and  moft  grave  Counfell ;  that  if,  in  more  cleare  termes,  I  could 
aggravat  the  jufl  defert  of  ray  onn  haynous  offence,  and  make  his  Ma*  undefiled  finceritie  and  inno- 
cencie kiiowne  to  all  the  world,  I  would  moft  willinglie  doe  the  fame.  I  were  not  worthie  life,  if  my 
life,  that  hes  had  no  happinefle  but  under  the  glances  of  his  benignitie,  I  Ihould  labour  to  be  preferved, 
with  the  fmalleft  imputatioune  that  might  ftaine  his  Ma*  honour.  No  man  knoweth  better  his  Ma^ 
natural!  clemencie,  and  how  unwillinglie  his  Ma.  is  forced  with  tiiis  feveritie  to  profecute  the  truth  of 
this  callumnious  iuiputatione ;  which,  by  my  abufe  of  his  trufl,  is  drawen  upon  his  moft  innocent  Ma. 
Tlierfor,  I  ratifie  whatfoever  I  Iiave  formerly  depouned  ;  and,  if  no  otlierwife  his  Ma^  honour  may  be 
fufficiently  exonered^  I  willinglie  offer  my  blood  and  poore  eftate  to  expiat  my  offence ;  and  to  teach 
others,  by  my  exampill,  to  goe  no  farther  in  thair  mafter's  fervice  then  they  have  fufticient  Warrant. 

But  immediatlie  after  the  Ratificatioune  of  my  Depofitiouns,  in  Falkland,  the  Earle  of  Dtimbar 
fent  my  Lord  Burlie  to  Court,  to  fliew  his  Ma.  what  fatisfactione  I  had  given,  to  procure  me  all  the 
favour  he  could,  and  to  hold  my  friends  there  buffie.  Likeas,  the  Earle  concluded,  that  immediatlie 
after  my  Convictione,  my  brothers  fone  fliould  goe  port  to  Court,  for  my  Remiflioune ;  and  that  the 
Lord  Burlie  fiiould  ftay  his  coming,  and  concurre  with  him  to  that  effect.  And  albeit  it  was  promifed 
to  me,  by  my  Lord  Burlie,  in  tiie  Earle  of  Dumbar's  name,  that  Ropar's  Reverfione  ftiould  be  fafe  to 
me,  yett  the  faid  Earle,  fearing  Sir  Robert  Kei's  credit,'  made  me  to  yield  to  paffe  that  to  liim,  which 
was  the  beft  hope  I  liad  of  relief  of  my  great  debt,  and  help  of  my  children.  So  as  I  have  in  all  this,  from 
the  beginning,  allutterlie  repol'ed  upon  the  Earle  of  Dumbai" ;  and,  by  his  onlie  meanes,  am  brought  in 
this  mifery,  out  of  the  which,  if,  according  to  his  manie  promifles,  he  releave  me,  I  and  all  mine  are  the 

'  It  may  be  proper  here  to  notice,  that  Lord  Balmerinoch,  besides  his  numerous  Offices,  was  possessed  of  very  ex- 
tensive landed  estates,  such  as  the  baronies  of  Sahnerinoch,  Buriiton,  Jiarrie,  JBaUmnbi/,  JmierpeJ^'er,  Dingwall^  Sal- 
gregie  and  Bestalrig,  &c.  By  his  first  wife,  Sai-ah,  daughter  of  Sir  John  Menteitb  of  Kerse,  he  had  (1.)  John,  after- 
wards second  Lord  Balmerinoch.  And  by  his  second  wife,  Blarjory,  daughter  of  Hugh  Maxwell  of  Tealing,  he  had 
(2.)  James,  who  was  created  Lord  Couper.  (3. )  Anne,  married  to  Andrew,  first  Lord  Frazer ;  and  (1. )  Mary,  mar- 
ried to  John  Hamilton  of  Blair Sec  Wood's  Peerage,  &c.  '  The  corrupt  favourite,  Sir  Robert  Kerr  or  Carr, 

who  attended  King  James  to  England,  and  was  invested  with  the  Order  of  the  Bath  at  his  Coronation,  for  a  long 
period  had  unlimited  sway  at  Court,  and  had  the  absolute  disposal  of  all  the  Royal  favours.  He  was  successively 
created  Gentleman  of  the  Bedchamber,  Lord  High  Treasurer  of  Scotland,  161 1  ;  ^'iscount  Rochester,  Blar.  25, 
1612;  Knight  of  the  Garter,  May,  1612;  Earl  of  .Somerset  and  Baron  of  Brancepeth,  Nov.  3,  1613;  Chamber- 
lain of  the  Household  ;'  and  sworn  a  Privy  Councillor,  the  same  year.  The  character  of  this  infamous  person,  his 
shameless  marriage  to  the  divorced  Countess  of  Essex,  the  murder  of  Sir  Thomas  Overbury,  for  which  he  and  his 
Countess  were  convicted,  May  24,  1616,  (see  Howell's  Stale  Trials,  II.  pp.  951  to  1022);  their  subsequent  release 
from  the  Tower,  Jan.  1621-2;  and  their  pardon  by  the  King,  under  the  Great  Seal,  Oct.  7,  1624-,  in  the  face  of  his  Ma- 
jesty's solemn  and  awful  imprecation,  in  reference  to  the  murderers  of  Overbury,  that '  If  I  spare  ant  that  are  goiltt, 
God's  curse  light  on  jie  and  my  posterity  for  ever  !"  AU  the  circumstances  of  his  life  are  so  well  known,  that  it 
is  only  necessary  to  recall  these  few  leading  points  to  the  reader's  memory.  He  died  in  London,  and  was  biu-ied  in 
the  Chui-ch  of  St.  Paul's,  Covent- Garden,  Jul.  17,  1645.  It  may  be  interesting  to  refer  to  the  numerous  aiemoirs 
and  Histories  relating  to  this  remarkable  period,  in  illustration  of  the  above  remarks.  In  particul.-u',  reference  may 
be  made  to  Lord  Bacon's  Worhs,  I.  87,  also  to  his  Correspondence,  and  to  Weldon's  Court  of  K.  James,  p.  99,  &c., 
for  the  almost  incredible  dissimulation  practised  by  James  on  his  parting  with  Somerset  at  Royston,  when  his  fate 
was  for  ever  sealed,  and  when  he  had  detennined  that  '  he  should  see  his  face  no  more  for  ever.' 
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more  bound  to  him  ;  otlierwilV,  there  is  a  God  in  Heaven  will  have  regard  to  his  dealling;  and,  either 
here  or  hence,  he  will  fuffer  for  it !  The  vile  and  deteftable  ingratitude  of  Sir  Alexander  Hay,  I  am 
fure,  the  Lord  will  not  iiifter  unpuniflied  !  As  for  others  of  our  Natione,  who  have  little  regarde  wliere- 
fore  I  fuffer  at  Englilhmen's  hands,  God  forgive  them  !  The  day  will  come,  that  they  and  theirs  will 
weepe  for  it  I  I  pray  God  blcUe  his  Ma.;  and  that  his  undeferved  rigour  againft  me  (nlio,  I  am  lure, 
is  perfwaded,  in  his  lieart,  I  never  thought  ane  undutifull  thought  agaiull  him,  his  Crown,  countrie,  nor 
cllate,)  he  not  layed  to  his  cliarge,  in  that  great  day,  when  his  crown  and  fcepter  will  be  layed  at  his 
feet,  and  he  mull  yeild  a  reckning  of  his  llewardndp !  And,  h  may  I  be  judged,  if  I  had  anie  other 
courfe,  in  all  that  or  anie  other  fervice  that  ever  I  was  putt  in  trull  of  be  his  Ma.,  but  his  Ma'-  vveale 
and  honour,  and  the  libertie  and  good  of  my  countrie,  which  is  miferable,  comming  in  a  vile  fervitude  ; 
the  forelight  wherof  is  all  my  wracke  ! 

This  the  naiked  truth  of  all  this  mater,  written  in  fuch  hafte,  and  at  fuch  occafiones  as  I  could,  in 
refpect  of  my  llrait  keeping ;  and  whatever,  for  liis  Ma''  fatisfactione,  I  have  written  or  faid  upone  the 
falfe  prodiifles  and  traterous  intyfements  of  thofe  whom  I  trulled,  different  from  this  my  cleare  and 
ti-ue  Depofitione,  as  God  is  my  witncfle,  it  is  falfe  !     Falkland,  the  10  of  May,  1609. 

Balmerinocii. 

\'III.  Calderwood's  Account'  of  Lord  BalmerlnocJi's  conduct,  from  the 
period  of  his  Conviction  to  his  Death. 

When  he  was  brought  from  Falkland  to  Leith,  after  his  Convictione  at  St  Andrewes,  and  was 
received  be  the  toiin  of  Edinburgh,  in  their  armour;  when  he  came  to  Leith-Wiiide  foote,  or  the 
Nether-bow-Port,  he  was  commanded  to  light  off  his  horfe,  for  they  receave  no  ryding  priloners.  He 
excufed  himfelf  with  the  infirmitie  of  the  goute  in  his  feete  ;  and  willed  them  to  Ihew  him  that  much 
courtefie,  as  to  fuffer  him  to  ride  foreward.  One  of  the  toun,  Handing  hard  befide,  anfvvered  Painfa- 
ra,  tantara  f^  my  Lord  !  Now,  when  forae  directed  from  the  Counfe  11  of  Edinburgh,  long  before  his 
fall,  requeilled  him  not  to  mainteane  one  of  his  dependers  againft  them,  in  ane  actione  they  had 
againll  him,  for  they  could  be  more  ftedible^  to  him  then  that  man,  he  anfwered  Pamfara,  tantara  / 
This  taunt  is  now  repeated  to  him  with  a  taunt,  and  he  was  forced  to  light  off  his  horfe.  Thirdlie, 
Its  to  be  obferved,  that  the  Doome  being  delayed,  after  his  convictione  at  St  Andrewes,  till  his  Ma^ 
farther  pleafure  wereknowne,  in  the  tolbooth  of  Edinburgh  upon  the  firft  of  March,  in  prefence  of  the 
Jullice  and  the  Lords  of  Counfell,  after  reading  of  his  Convictione,  that  he  Ihould  be  beheaded,  quar- 
tered, and  demeaned  like  a  tratour,  and  his  members  to  be  fett  upon  the  Ports,  and  cheif  touns,  yett 
lie  appeared  to  have  fome  good  hope  of  releef.  He  would  have  fpoken  fomething,  but  could  not  utter 
his  minde  :  The  Earle  of  Dumbar  commanded  to  remove  him  incontinent !  After  dinner,  he  was  con- 
voyed to  Leith-Winde-foote,  and  delivered  to  the  Shireff  of  the  fliire;  but  manie  wondred  wherefore 
he  was  I'uffered,  when  he  went  out  of  Edinburgh,  to  carie  his  fvvord  about  him.  It  was  thought 
ilrange  that  fuch  a  thing  Ihould  be  fuffered  in  a  condemned  tratour.  Some  thought,  therefore,  there 
was  no  danger;  others  thought  he  was  caried  to  Falkland,  that  he  might  fuffer  there,  where  the  fault 
was  committed,  and  died  after  in  difpleafure,  fearing  ever  the  worft.     Fourtlie,  it  is  to  be  obferved, 

'  See  Cold.  Church  Hist.  IMS.  Adv.  Library,  VII.  283.  *  An  exclamation  in  some  measure  equivalent 

to  *  Nonsense  /'  '  Humbug  !'  &c.  expressive  of  contemptuous  incredulity  and  derision  ;  and  applied  by  those  wbo  have 
a  bombastic  or  high-souuding  parade  of  empty  words  addi'essed  to  them,  which,  like  the  idle  flourish  of  a  trumpet, 
seem  calculated  to  convey  no  meaning.  Perhaps  this  contemptuous  expression  took  its  rise  from  the  remarkably 
alliterative  and  playful  line  of  Old  £nnius,  a  rough  soldier,  who  sacrificed  rather  liberally  to  Bacchus,  and  who  wrote 
his  heroics  best  when  under  the  influence  of  the  rosy  God.     Many  of  his  verses  smell  strongly  of  the  goblet ! 

*   TuM  TtTBA  TERRIBILEI  SONITU  TARATANTARA  DIXIT  !' 

The  words  tantafera,  tantaferatay  are  still  used  in  Italy  to  signify  nonsense,  &c.  ;  and  the  French  also  familiarly  use 
tarare .'  and  tarare-pon-pon  !  *  pour  marquer  qu'on  se  moque  de  ce  qu'on  entend  dire — ou  qu'on  ne  le  croit  pas,'  &r. 
Hid.  de  tAcad.  Fran.  1813.  This  reproachful  retort,  and  the  taunt  of  the  Edinburgh  citizen,  must  have  stung  tlie 
fallen  courtier  to  the  quick,  '  Be  of  more  service  to  him ;  stand  him  in  better  stead. 

VOL.  II.  4  G 
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that  about  the  fame  time,  the  King's  reply  to  MathtBiis  To/rtus,  with  a  monitorie  preface  to  the  Empe- 
rour  and  all  Chrillian  Princes  come  furth  in  print,  no  mentione  was  made  in  that  booke  of  Sir  James 
Elphinftoune's  Confeffione  or  Depofitions ;  which  might  have  ferved  to  great  ufe,  to  have  purged  him 
of  Tortus  his  imputations.  Yea,  when  he  was  in  England,  and  had  come  in  the  King's  will,  the  King 
could  not  be  content  till  hefubfcribed  his  Depofitions,  as  Dumbar  affured  him  ;  becaufe  the  not  fub- 
fcribing  hindred  the  progreffe  of  the  Kings  Anfwere  to  Tortus  booke,  quhairofhis  Depofitione  beho- 
ved to  be  a  part.  He  therefore  fett  too  his  hand,  in  prefence  of  fome  Noblemen  and  others,  as  yee 
may  fee  in  his  own  Relatione.  Becaufe  the  Depofitiones  were  ommitted  in  the  Anfwere  to  Mat/uBus 
Tortus,  and  upon  other  confiderations,  manie  doubted  of  the  finceritie  of  this  proceeding  againll  him  ;  and 
fufpected,  that  he  had  taken  upon  him  the  crime  to  currie  the  Kings  favour,  he  keeping  his  credit. 
Mr  Andrewes,  indeed,  in  a  Letter  written  the  23  of  March  to  his  Nephew  Mr  James,  fetteth  down 
his  opinioun  in  thefe  words.  Dejudicio  quid  egofentiam  uno  verba  accipe  ;  inglorie  fuit,  eft  et  erit,  lit 
ego  prafentio,  contra  nos  vero  feria  omnia  etferio — nefcit  regnare  qui  ne/'cit  diJJiimUare.^  Since  heart 
is  free,'  &c.  Fiftlie,  it  is  to  be  obferved  that  Biihops,  notwithftanding  of  his  paines  and  dilligence 
taken  at  Linlithgow,  and  the  manie  Proclamations  penned  be  him,  fpytfull  enewgh  againll  the  Minif- 
ters,  they  prove  now  at  this  tyme  his  great  enemies,  and  none  fo  bufie  to  feeke  his  overthrow  I  It  may 
be,  the  fmall  countenance  he  kythed,  in  Counfell,  in  favour  of  Mr  John  Murrey,  or  the  like  occafions, 
have  given  them  occafione  to  feeke  his  removell  out  of  the  way ;  that  another  Statfman,  more  foreward 
for  their  courfe,  may  be  placed  in  his  roome.  But  then  we  may  fee  the  deep  malice  and  hatred  of 
afpiring  Prelats,  that  feek  the  overthrow  of  all  that  Hand  in  their  way ! 

About  the  beginning  of  October  (1609),  there  came  a  Warrant  from  the  King  to  give  libertie  to 
the  Prefident  to  have  free  ward  in  Falkland  and  a  myle  about ;  he  finding  cautione  not  to  efcape, 
under  the  paine  of  Fourtie  Thoufand  pounds 

Mr  James  Elphingftone,  Lord  of  Balmerinoch,  and  latly  Secretary,  ended  his  dayes,  about  the  end 
of  May  (1612). 

IX.  LETTERy>WW  THE  KiNG  tO  THE  PrIVY  COUNCIL  OF  SCOTLAND,  lllform- 
ing  them  of  the  Examination  and  Confi'JJion  of  the  Lord  Balmerinoch.^ 
RiCHT  truftie  and  weilbeloveit  cofines  and  counfallouris.  We  greatt  30W  weell.  Tyme,  the  moder 
of  trewth,  haveing  now  difcovered  and  brocht  to  lycht  that  long  obfcureid  and  moid  heynous  oifence 
and  cryme  committed  be  the  Lord  of  Balmerinoch  aganes  our  honour,  credeitt,  and  reputatioune,  and 
wiiich  now  by  his  cleir  Confeffioune  is  manifeft  to  all  the  world,  and  We  thairby  purgeit  of  thoife 
moid  wniuft  and  wrangous  imputationes,  quhilkis  We  did  wnderly,  by  his  foull  abufe  of  that  truft 
we  had  in  him  ;  quhairof  boith  We  and  all  our  fubiectis  have  no  fmall  cans  to  thank  God ;  fince  the 
careage  of  the  actioun,  in  the  diicoverie  of  it,  may  jufllie  be  faid  to  have  bene  done  by  Godis  awin 
finger  !  And  as  We  have  hithertillis  fpaired  to  acquent  50W  particularlie,  witli  the  hole  cireumllances 
of  his  Confeffioune  and  Examinatioune,  vntill  fuch  tyme  as  the  fame  wes  here  finiffihed ;  fo,  by  the 
rycht  reverent  Fader  in  God  and  our  rycht  truflie  counfiillour  the  Archbilhope  of  Glafgow,  (quho 
wes  ane  eie  witnes  and  heirar  of  the  fame,  and  now  is  returning  thither,)  50W  may  be  at  lentli  inform- 
ed of  the  fame.  Bot,  becaus  the  Devill  wants  his  awin  fuppoillis  reddie  to  niak  falfe  fubgefliounee, 
in  preaffing,  by  mifconflruing  of  thingis,to  harme  the  trewth  reveilled ;  and  that  thair  man  be  perhappis 

So  in  the  original,  but  very  obscure,  and  evidently  a  wrong  reading.  '  Perhaps  referring  to  the  old  saw, 

*  Since  word  is  thrall  and  thought  is  free, 
Keep  well  thy  tongue,  I  counsel  thee.' 
"  This  and  the  two  following  Letters  are  taken  from  a  valuable  Collection  of  State  Papers  transcribed  by  Thomas 
Earl  of  Hadington,  (Sir  Tho.  Hamilton,)  preserved  in  tlie  General  Register  House,  Eilinburgh;  which  did  not  come 
to  the  Editor's  knowledge  till  nearly  the  whole  of  the  preceding  .'Appendix  was  printed. 
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fum  falfe  rumouris  and  bruttis  tliair  fpred,  in  extenuating  the  qualitie  of  the  offence  one  his  pairt,  and 
deryveing  in  Cum  fort  a  paiit  of  the  Maine  of  tii;it  mater  on  \vs  ;  as  it  is  a  proud  malapairt  haldnes  and 
prefumptioiine  for  the  bell  of  our  luhieetis  to  medill  in  ony  thing  that  may  concerne  our  credeit  and 
honour,  without  a  varie  good  warrant ;  and  tliat  all  pretenHeH  of  miltaking  our  trailing  to  wncertane 
reportis  ar  fo  far  to  be  mifregairdit,  as  thay  rather  julUie  deferue  tlio  greater  feueretie  to  be  vfed  aganes 
iuclie  as  will  execufe  tham  felffis  thairby ;  fo,  to  reprelle  fuch  infolent  wantonnes,  in  any  of  our  fub- 
iectis  fair,  who  aither  out  of  malice  doe  forge  tliame,  or  out  of  thair  vaine,  folelhe,  and  idill  breanes 
do  frame  thame,  We  will  and  command  jow  to  tak  particular  tryall  of  all  fuche  as  lies  bene  or  heir- 
efter  falbe  fpreddaris  of  ony  rumouris  or  bruttis  in  this  mater,  wtherwayis  nor  falbe  by  the  laid  Arch- 
bilhop  roportit  wnto  50W;  and  tliat  30W  cans  the  rigoure  and  extreamitie  of  our  lawis  to  be  cxecut 
aganes  thame  I  that  tliairin  We  may  liave  a  fpeciall  prooff  quhat  dew  accompt  30VV  mak  of  our  repn- 
tatioune  and  credit,  wliich  wnto  ws  (is)  moir  deirar  nor  our  varie  lyffe  !  And  referring  all  farder  to 
the  Archbilliopis  relatioune,  whorae  We  will  30W  to  truft.  We  bid  30W  fairweill.  From  our  Court, 
at  Royftoun,  the  21  of  Noveniber,  1608.  [JAMES  R.] 

To  our  rycht  trullie  and  weilbelouit  cofinges  and  counfallouris,  the  Erll  of  Dumfermeling, 

our  Chancellar,  and  remanent  Lordis  and  wtheris  of  our  Privie  Counsall  of  that  our 

Kingdome  of  Scotland. 

X.    LETTERy)oW/  THE  PlUVY  COUNCIL  OF  SCOTLAND  fo  THE  KlXC4. 

Moifl  gratious  Souerane, 
We  reilaveid  your  Ma.  Letter  of  tlie  21  of  November;  and  lies  hard,  at  greitt  lentli,  the  relatioune 
made  by  the  reverend  Fader  in  God  ■^our  truflie  Counfallour  the  Archbiihope  of  Glafgow,  anent  the 
Confeflioun  and  hole  circumllaiices  of  that  lang  obfcured  and  moilt  heynous  and  inexcuili'abill  offence 
committit  be  the  Lord  Balmerinoch  aganes  30ur  credeit,  honour,  and  reputatioun  ;  quhairin,  as  fenci- 
bill  and  feeling  mcmberis  of  fo  glorious  and  gratious  a  head,  finding  our  awin  intereliis,  greiff  and  for- 
row  that  ^our  Ma*  moll  famous  and  vnfpotted  name,  honourc,  and  credeit,  which  3 our  heynes  hes  to 
this  lioure  fo  religiouflie  confervit  in  all  puritie,  fould  have  beene  fo  wnworthellie,  and  in  fo  heich  a 
point,  brocht  in  queftioun  be  ony  of  our  number,  quho  hes  that  honour  to  be  felectit  be  3 our  Ma.  to 
the  cheiff  credeit  of  30ur  fervice  heir;  fo,  with  moill  joyfull,  humbill,  and  thankfull  hartis  to  God,  we 
acqnawleg  that  greit  bliflTing  and  benefeit  which  it  lies  pleafit  his  Devyne  Ma'"'  to  fchew  wnto  3 our 
hienes  by  the  detecting  and  difcoverie  of  that  purpoife,  and  vindicatting  the  finceretie  and  innocencie 
of  3  our  royall  hart  fronie  all  fufpitioune  of  the  wrangoufe  and  wniull  imputationes  which  jour  heynes 
wnderlay  thairin ;  manifelling  thairby  his  Devyne  caire  and  Providence  which  he  hes  evir  had  over 
5 our  facreid  perfoune,  Iionour,  and  ellait,  and  in  quhat  detellatioune  he  holdeth  all  practizes  and  piu- 
poifles  prejudiciall  thairviito.  And  quhairas,  in  the  cenfuring  of  this  fact  befoir  30ur  Ma"  honourabill 
Previe  Counfall  of  that  kingdome,  thay,  be  30ur  Ma.  directioune,  (we  doubt  not)  have  remittit  the 
full  tryall  Jiairof  to  tlie  lawis  and  formes  of  this  country,  with  many  deiuonilratiounes  and  oppiii 
Speaches,  conceniing  the  good  opinioune  thay  have  of  the  equitie  of  our  lawis,  and  cinferitie  of  our 
effectioune  in  3 our  Ma.  fervice,  we  have  not  onely  infinite  occafioune,  with  all  humilitie,  firft  to  thank 
50ur  facred  Ma.,  and  nixt  thame,  for  fo  refpective  a  refervationne  to  ws  of  tliat  wliiche  30ur  Ma. 
knowis  to  be  proper  and  dew  to  the  privilege  and  freedome  of  tliis  3 our  auntient  and  nobill  Croune. 
Bot  we  liop,  God  willing,  to  give  wnto  30ur  Ma.  a  prooff,  with  all  fidelitie,  caire,  and  finciretie,  we  fill 
profequute  and  follow  out  quhatevir  it  fall  pleis  30ur  facreid  Ma.  in  30ur  princely  wifdom  to  command, 
als  Weill  in  this  as  in  any  wtlier  thing  els,  tuiching  30ur  hienes,  in  honour  and  ellate.  And,  in  the 
meantyme,  if  any  of  ^our  ;Ma.  fubiectis  lies  bene  or  falbe  fo  wndewtifull,  fooleilhe,  and  wnworthie,  as 
to  give  oute  any  falfe  bruittis  and  rumouris  aganes  the  wndouttit  trewtli  and  varitie  of  this  mater,  or 
to  the  extenuatting  pairof  in  any  poynt,  we  fall  not  faill  fo  exactlie  to  examen,  try,  and  puneiihe  the 
famen,  as  wtheris  falbe  terrifiet  to  fall  in  the  lyk  errour  heirefter.     And  fua,  praying  God  ftill  to  vp- 
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hold  30ur  facreid  Ma.  with  all  5 our  royall  progenie  wnder  his  Dewyne  piotectioune  and  faufFgaird, 
we  reft  for  ever 

jour  Ma.  moft  humbill  and  obedient  fubjectis  and  feruitouris, 
A.  Cancell^  Santand^  Mar.  Perth.  Lotheane.  Bugcleuche.  Torphichen. 
Halirudhouse.     Beulie.     Gairleis.     Roiss.    J.  Cokburne.    R.  Cokburne. 
S.  T.  Hamiltoun.    Jo.  Prestoun.     S'  Robert  Meluill.     P.  Rollok. 
Ed"^,  6  December,  1608. 

XI.  Lettee,//o?«  the  King  io  the  Privy  Council  of  Scotland,  with 
Wareant^/-  the  enlargement  of  Lord  Balmerhioch. 

Right  truftie  and  weilbeloveit  coufines  and  Counfallouris,  We  greete  jow  weel.  Wnderstand- 
iNG  of  the  evill  conftitutioun  in  helth,  and  feiknes  in  body,  of  the  leat  Lord  of  Balmerinoch,  by  ref- 
foune  of  his  detentioune  and  cloife  keiping  within  our  Palif'e  of  Falkland,  and  in  the  foire  Toure' 
])airof ;  and  humill  fiite,  for  this  cans,  being  mead  wnto  ws,  for  his  enlargement,  in  fum  foirt ;  We 
liaif  bene  pleiffit  to  grant  our  Licence,  for  his  libertie  and  friedonie,  within  our  faid  Palice  and  a  myle 
in  circuite  round  about  the  fame ;  upoun  conditioun  alwayis,  that  he  doe  not  tranfcend  the  boundis 
prefixit ;  and  that  he  find  fnfficient  refponfuall  landit  gentill  men  actit  in  jour  buikis,  as  cautioneris  and 
fouerteis  for  his  performance  of  the  faid  conditioune,  vnder  the  pane  of  xl™  li.'  vfiial  Scoittis  money. 
For  wliiche  cans,  We  haue  thocht  meet  to  will  50W  to  direct  to  the  faid  Court  of  Falkland,  quhair  his 
prefent  place  and  refidence  of  abode  is,  jour  Clerk  of  Counfell,  with  the  Licence  heirwith  fent,  com- 
manding ^our  faid  Clerk  to  reflaue  the  foirfaid  act  of  cautioun  of  fnfficient  landit  men,  boxmdin  vnder 
the  foume  aboue  fpecifeit,  for  performing  the  conditioune  aboue  writtin,  of  his  conteining  him  felif  and 
not  exceiding  the  boundis  of  his  confynning ;  and  heirv|)oun  the  faid  Clerk  to  dely ver  vnto  him  the 
foirfaid  Licence,  to  be  his  warrand  of  this  his  enlairgment.  And  fo  We  bid  30W  ffairweele.  Roystoune, 
firft  of  October,  1609.  [JAMES  R.] 


Mar.  14,  I609.— John  Glendoxing  of  Drumrafche. 
Dilaitit  of  airt  and  pairt  of  the  flauchter  of  vmq''  George  Stewart,  brother 
germane  to  vmq'''  Mathow  Stewart  of  Dunduf. 

Persewar,  Williame  Stewart  of  Dunduf,  brother-fone. 

The  Justice,  of  confent  of  ather  pairtie,  Continewis  this  dyet  to  the  thrid 
day  of  the  Ah',^  ('  Kirkculdbricht?')  or  foner  vpone  xv  dayis  wairning. 


'  Fore  or  front  tower.  ^  L.40,000.  =  What  took  place  at  the  Jufticeair  has  not  fallen 

under  the  Editor's  observation.  It  is  likely  the  case  was  compromised  by  payment  of  a  pecuniary  fine 
to  the  private  prosecutor ;  on  which  '  Letters  of  Slai/ics'  would  follow,  as  a  warrant  for  the  King's  Re- 
mission. In  cases  of  Slaughter  or  unpremeditated  Homicide,  in  a  skirmisli,  it  was  a  common  manner 
of  withdrawing  t/ie  instance,  for  botli  parties  to  concur  in  a  continuation  of  the  diet  to  the  Justice-air. 
Another  mode  was  to  use  influence  with  the  '  Baron  of  the  Regality,'  &c.  within  whose  jurisdiction 
the  parties  resided,  to  repkdffe  them  to  his  Court,  and  where  the  matter  was  easily  hushed  up.  The 
Kuig's  Remission,  in  case  of  accidents,  was  also  afterwards  procured,  lest  future  feud  should  occasion 
a  renewal  of  the  prosecution,  and  perhaps  terminate  fatally  to  the  homicide. 


